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Abstract

On the internet, people can express themselves anonymously far easier than in
the physical world. This fact has dramatically changed both the quantities and
qualities of anonymous speech. On the bright side, anonymity brings more autonomy.
Dissenters can express their real opinions, which they might never have the courage to
speak out in public. It, in turn will promote the diversity and integrity of the
marketplace of ideas. Yet, anonymity also makes it more difficult to hold the speakers
accountable. In addition, compared to speech in the real physical world, malicious
online anonymous speech will cause more serious permanent harms.

Today, governments around the world are either relying on the “Ex Post
Compensation and Punishment” approach or the “Real-Name Verification System” to
regulate online anonymous speech. Under the former approach, internet users can
express their opinions anonymously, but if the content of their speech is malicious and
causes damages to other people, the victim can seek disclosure of the speaker’s
identity in order to take legal actions against the speaker. In contrast, under the latter
system, internet users have to provide their personal information (real identities) to
the ISPs or ICPs appointed by governments and complete the verification process
before they can post their words. Some real name systems go even further by banning
anonymous speech completely. By making users feel like they are being supervised
by the public, the real name system wishes to deter indecent contents

This thesis argues that online anonymous speech is protected by the Constitution,
and the ‘Ex Post Compensation and Punishment’ is a preferred approach because it
can better balance the conflicting rights. In Taiwan, although the government has
chosen the  ‘Ex Post Compensation and Punishment’ approach, current

civil/criminal procedural laws and practices afford little protection to online



anonymous speakers. The plaintiff, who is allegedly harmed by the anonymous
speech, can easily bring a “Strategic Lawsuit,” with the sole purpose of obtaining the
identity of the online anonymous speaker. Consequently, this thesis suggests that, in
order to better protect the freedom of anonymous speech, the legislators of Taiwan
should refer to U.S. laws and practices and revise several provisions of Taiwan’s Code

of Civil Procedure and Code of Criminal Procedure.

Keywords:

Anonymous Speech, Information Privacy, Anonymity, Online Anonymous
Speech, Online Disinhibition Effect, Liability, Real-Name Verification System,
Strategic Lawsuit, Internet Service Provider, Internet Content Provider,

Personal Data Protection Act
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BARPE G- Ba e Ild ¥ 2T X2 AR o n ST R AY R

1 Anne Wells Branscomb, Anonymity, Autonomy and Accountability: Challenges to the First
Amendment in Cyberspaces, 104 YALE L.J. 1639, 1644-45(1995). J§ ~ % » #3205 7 drig £
FR—% Lehdmpd » P L3 8%% > %1298 -2013& 7% > F 9o

2 Lyrissa Barnett Lidsky & Thomas F. Cotter, Authorship, Audiences, and Anonymous Speech, 82
NOTRE DAME L. REV. 1537, at 1545-47(2007).

3 1d.
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PAARIE DRI F 7w BAFERIR >R REL L BEA
BATHE A Bk o S B AR A R AR L BOA T KE 2 F A
Tend R Rp o THERoR LR TR AR § AP0 IR #T
Eehp A o CERFE L2 B35 7as2r4s (Edward M. Forster) 35 4t > v £ 4=
H 7 LT RENA B R ol iE S B M B 4 3G R A g £ 3

AR ABEF vy - R P B L (F4) £33 £ L&D
TR TR 0 T Ko e 2 TRt E U Lo R TR
WA PeE LA F A kR iTE o TF Limhseh (GAE L) (The
Economist) 74 {7 % £ Al 5 » IEREP R a 2hivFant f )tk

T R F I E R RIEAT 20 & =g & Geoffrey Crowther 2 77

‘:'
IR A 2 R AR A e ST R S R TEMEAL
&R A G g #e | °

h;L

P oo AR FTREE Y 1658 1 T EFIFA N F TR af%gur ‘w?“"‘ii‘;\ﬁ’é’fifﬁf’

£tz 11]y%t%éj:¢;tﬁ.zda; E%E%ng*} »m;um{
AT FAREED hehyF (v T AR 15 TR o S0 > FEMATE:Z 2013 £ 97 »
w 4% 0 T 188-189 -

® Lidsky & Cotter, supra note 2, at 1569-70.
® Edward M. Forster, Anonymity: an enquiry, in Two CHEERS FOR DEMOCRACY 93(1972).

" Anne Ferry, Anonymity: The Literary History of a Word, 33 NEw LITERARY HIST. 193, 197 (2002).
See also, MICHAEL SKUPIN, ANONYMITY IN WESTERN LITERATURE 1-34(2009).

& *Anonymity keeps the editor "not the master but the servant of something far greater than himself.
(You can call that ancestor-worship if you wish), but it gives to the paper an astonishing momentum
of thought and principle.” g7/#% %« § > % F : http://www.economist.com/help/about-us - ( £ 75 i
P :2015#037% 19p - )
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ROTIRAL I E SRR (TR ER R LT Bt L LT
QFerBtnf 6 (BA) B% o W doim > FEXP A/ Fich T2 %
5 (whistleblower) » ¢ #£:E % C#F L KEHFIFRNE% - B> AF X

ﬂ%”"ﬁ%ﬁ%§*?ﬂ‘§ﬁﬂ@ﬁ£*$ﬁ‘?”’*W#aﬁ%rﬁ

Vi oo Bg,a T LT OUELEERERT rﬂj/éu\%??%n‘!, ke EH  E B S BAR
AALEIEE 0 bl4o 2 FrsE dkendr £ % % Roev. Wade % 2 2 Roe T £ %
Lo F AT BBLF LERET A PR L TN L il ] R

RARLNBEFEENR P ELAFALL Dol R EBE LT (A2
) 2 Behx Bt &0 b LA el J{C T soRHB MR P 2GR R
AR R AW E R g A R LR T RONE A AFA R
] oo

FIRE R R o SRR Ry i B A R e £
BELEE-EART §RE - A RTPRF SR HEI DRI E

(collateral benefits) e “* 8 bld 3 » =57 i §EFEB LA @A A PF A&

° DANIELJ. SOLOVE, THE FUTURE OF REPUTATION: GOSSIP, RUMOR, AND PRIVACY ON THE INTERNET
139 (2007); A. Michael Froomkin, Flood Control on the Internet Ocean: Living with Anonymity,
Digital Cash, and Distributed Datebases, 15 J.L. & CoMm. 395, 408(1996); Lidsky & Cotter, supra
note 2, at 1570-74.

10410 U.S. 113 (1973)

11 Bruce BARRY, SPEECHLESS: THE EROSION OF FREE EXPRESSION IN THE AMERICAN WORKPLACE
96-124 (2007)

12 Lidsky & Cotter, supra note 2, at 1575-77. ¥ ¢k » & ¥ i £ F 2 g b o RIS 5 A ik
BHY 0 X SHARB TR R e B AT R EE L NG TR L PR T
IRELA EE LY o blde Al frﬂ‘z Virginia Woolf if & #Lif : T A4 ¥ 12 < 3 p] » 7R B T F D
PRFT LF R LT ’}BU #8E & + o (1 would venture to guess than Anon., who wrote

so many poems without signing them, was often a woman. )

B Aer e ARG L FRBAL Y 2 Y hR Lm0 T E T AR (&

B ) FEBELAEEI TR ACEFEI By REAF > S LR BHEREAER O AT R
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(Harry Potter ) hiTg LK Rtk (J.K. Rowling) ﬁ&g SRR L Aty B

B RS S RAL R B F (e R B T kAT
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FEAFLHRTF] MGA (2R TS ) (desops Fable) ¥ 13X i3z
F O EFRFOIZBRARRNEEF (BAT ) 7 ABRAEMGEE 3
2enE s R R ST (HARJa k) REBALE & - A2 KIS
HT 2o FL UL B LS R G RN R

2 ERE S LRGP L T HBERE O Y LB R R (Rf) 2 &

i:’ﬁﬁ%ﬁ%é%’ﬁ%%a%éﬂé’% LY F LR
WE ARG 2B aER R el o blde Rk SRR T AR E S
LD AR AR E Hgéﬁ’-fﬁ? CILEERE LM S E T T .=
B IR0 T RS o Y RS RN

AT A FNEFEH o a0 T3 L% 4424 | (anonymous review

process )» 7 & 4R Wi Mk Lo TR SR B HER G T
LR e plde s B e v h e 23 F (ZRAE) CRir®) (0 3552) - (455

CIIE RIS il R T #aﬁ%¢”m<¢ﬁﬁ>mm NN
%4 LR HEFEL T S EIRE S m{,,ﬁ_?g\qw—g\qxumm Bk EF —
L3 5 Bt o fiet ,Tgﬁvig F—:c—,»zu—ﬁsa,zuu%}poJ(Fmg DS
fzxﬁ.‘r;;f\?’éﬂﬁvi"?-&’?,‘v" mi‘zﬁ]v:‘(ﬁi*'u)&’d—r_,%,ﬁg,‘;@]

=
i, I 43 B 8 ¥ - & = ) 4 4 & o= )
‘E//”m“"’?ﬁ’g’—‘sﬁ’;}ﬁ'@L’%rp“:{nﬁiﬁ»—;" T R T T oo

~— 4

%)

R

4 British Broadcasting Corporation, JK Rowling revealed as author of The Cuckoo's Calling, (Jul. 14,
2013), available at http://www.bbc.co.uk/news/entertainment-arts-23304181 ( & {2 i 5 p # : 2015
#0372 19p - )

> Lidsky & Cotter, supra note 2, at 1577.
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FPUFLLDE L u AR R R LR EA RS A
MR R LR E G 0 FRE P UFE A TR LS LA T TR
IR AR B RS A A EA R SURSHENIT L B R TR
e BARELE? > FEPNUERRL B E  or 2 AT LEX i Alexander

2

Meiklejohn #c42 s a en T 23 p o enB 4R p e o 205540 0 e S (-2 iﬁ:m

16 Lyrissa Barnett Lidsky, Silencing John Doe: Defamation & Discourse in Cyberspace, 49 DUKE L.J.
855, 896 (2000).

V P23y 3135 ilud 2 48 -
8 Lidsky & Cotter, supra note 2, at 1578-82.

2012 # 04 * 07 p - http://www.appledaily.com.tw/appledaily/article/headline/20120407/34143734/
(ﬁxféiﬁﬁﬂﬁﬂ 12015 # 03 2 19p o)

% Alexander Meiklejohn, The First Amendment Is an Absolute, 1961 Sup. CT. REV. 245, 255-56. ¥ %
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% LAERE B EHRET - R 0 TR e
EARFETF LRZATF o bldoo FGHILE RIE P8 (Hannah Arendt) 10 2
EARBIEG A 2L GBI AL RRATFLOTH o n Ed A PEE TS A

(speech and action) /& L p 2t » #ie 7454 =6 (inconcert) skt - BiFiE >

o
=
w_
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BoA
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Koo § @ o v T OLREN B A F R

&

ERE S N - s 1K £ bt S
2 EAEE R ABAF T H DEZTE IR A R4
(whatlam)>» @ 8 T §z¢  (wholam)- {7 wiﬁm; % (words and deeds ) #

ERBIP eI OET AN ERF A B R RR AR

R+ &R THhpd 2% AH THpd HATFPS >2002& 117 » F 2425
21 Lidsky & Cotter, supra note 2, at 1574.

2 Edward Stein, Queers Anonymous: Lesbians, Gay Men, Free Speech, and Cyberspace, 38 HARV.
C.R.-C.L. L. REV. 159, 193-194. (2003). Jason M. Shepard & Genelle Belmas, Anonymity,
Disclosure and First Amendment Balancing in the Internet Era: Developments in Libel, Copyright,
and Election Speech, 15 YALE J. L. & TECH. 92, 123-33(2012). g~ % > s &3zl | 9-

% HANNAH ARENDT, THE HUMAN CONDITION 22-28 (1998).
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R REA o M N L AR GIEETAPRBE X T T i BRAPER
BELLFAITA-ROFUAPHE T3 a4 - Tl BT
G, Feind Ek A £ LK - P 2L 548 (Aristotle) 0 RS
p s R AR 2% %3k, (public deliberation) 41 & > 34 T 2 L 5 412 3%
# ;% | (Aristotelian rhetorical theory » s\ 3" Ty 2 2 5 3 8% ) Lz #2001 %
aenE 4 4 ¥ A A8 7 eh% 2k | (deliberation in the presence ... of persons of
fleshand blood ) o 3 d &% > LB A F R B ERPhE AL N 0
LR EE g R T £ B B g & HsEy (interlocutors) 8 &4 e fRAR R R R AR

B o 2

#F R (John S.Mill) B 5 > B gt T sisie b en% &) & f ehrcis
WA foe 21861 & diiken T #k # ¥ fir; (Considerations on Representative
Government) & #* ® B EFEERE b dhRE LT L FE TRB
BEFIE ) A ENRA0F g e s REFIRLTE BREF
€ Ao B F rudyid- =i i@ (atrust that each voter holds for the benefit of the
public)» % 138 » B2 £3 A3 4 EESIFD > 2 Bhob R FEE T2
~HOHBAEYYIER A R AT E W (8) RFER YA L RIE kA

DD F B E R o PL 0 B R B SO oh U e 2 )

2 1d. at 175-181.

% James A. Gardner, Anonymity and Democratic Citizenship, 19 Wm. & Mary Bill Rts. J. 927, 939
(2011)

% |d. at 940.

27 JOHN STUART MILL, Considerations on Representative Government, in ON LIBERTY AND OTHER
ESSAYS 353-355 (John Gray eds., Oxford Univ. Press 1991)

2 |d. at 353.

2 |d. at 354.
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WoFRAip e A BR g und Vg EFEPS K PR REREF
Reff T (AP FfIBea R )M 0L BB RSN JIE B PE
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AEE e GREAT AT e A AP AN AP o TR E D
S FEX A NEESEE

Martin H. Redish #c42fl4g 1! » B2 R @2 3 L3 T 2 L7862 5 - T
. ’ e 9 SN c ooy 4, ) g N 32
FoORFAYPF LT HmAT AR AT ZEFTEY AT REGE -

B B3 HERRREA T F LA RZIRNE T FE LB A 25
(agenda) f % 3 7 (Glde¥ @ iFX A Afck mipE A # §hpf@ > L2 23
i w AR ) A sk g en g 5 5l singE g (political fraud )

P E S BEE AL > A B o PRedish i o LB BB E

revg A Gt AR (dilemma) B > 7 7 gk i VR 2L 7R 7
PR Lo B R LA EEG A T RIS o der - K F T

MEACFFIFE 250 S R2F LR T URIEL P L AREERN LIRS
PICXRERT LS TR RS AF AT REBATL TR AN

p
g 40 4 ,#Euf%";(/r/rﬁv\:‘ o B

EHEERI A & *’é?‘;éfr‘ﬁffﬁ— AERd BN PECT LT hE DT UE
% Id. at 355.
3 1d. at 356.

32 MARTIN H. REDISH, Freedom of Expression, Political Fraud, and the Dilemma of Anonymity, in THE
ADVERSARY FIRST AMENDMENT 151, 151(2013).

% 1d. at 152.

% 1d. at 157.
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B ER AL o [LRATE 73k & F (Arthur Schopenhauer) ﬁ* BEEHYE AL
Be 2 A enfE & g d LT A5 2 F o i cowrig et (the refuge for all
literary and journalistic rascality ) o s 22 % » % - B A WEFAF L oB Fp > 4

SR S AT B K MR B A A B A T g R L g

Mo E Beak o Bk ¢ & #c¥: Robert D. Putnam R &8 ¥ i® (#bp 47 i%&) (Bowling
Alone) ¥ 3 RS b Y e AT AER S E—% A TR

By A M G R DA F B S R R oI B M

B o, ®Daniel J. Solove #44n 3 > % & § FLET £ HHE 1) & hiB AR > BT A €

I

A2 FEENEE -G o APETUHERAE S L p A FEFD
G AP FoESF T A TR 3Tal Z. Zarsky #4230 % P AL €

g FEF LA N TRIAY T E BARRE LG APy

KR FFEINAEAFNLATE % IR Fla Ak g e chded] (inhibition)

FOFEBE EA DB 2 A AR LUERARLFET
s h U SR o B 1960 E4s > ¥ RULARG don 5% R B s T4

% i) 4 %k | (confidential sources) ¥ 47H - Fle gz @ kenig & frE o d

® Arthur Schopenhauer, The art of literature, in THE ESSAYS OF ARTHUR SCHOPENHAUER 347
(translated by T. Bailey Saunders, 1902).

36 ROBERT D. PUTNAM, BOWLING ALONE: THE COLLAPSE AND REVIVAL OF AMERICAN COMMUNITY 177
(2000).

%7 DANIELJ. SOLOVE, supra note 9, at 141.

% Tal Z. Zarsky, Thinking Outside the Box: Considering Transparency, Anonymity, and Pseudonymity
as Overall Solutions to the Problems of Information Privacy in the Internet Society, 58 U. Miami L.
REV. 991, 1028, 1032(2004).

% Lili Levi, Dangerous Liaisons: Seduction and Betrayal in Confidential Press-Source Relations, 43
19



REMOGLEF S F2F 5T An m%%¢@%%$%%o“a%@%ﬁ&%
HEPF LY LTLHERHNERLLTFIES VAR TLIFH 3R

ER i W S e 42

F LTI ET IR RRRFSRTRE 0 TG G BRE A d o
¥ REARF AL 2AER hDennis Bailey 45 11 0 Fi8% &4 Behsa oo 4

Sl
S PR % A e AL P S e

J;T
By
“E

EIPRAR BHEARA P AT A T LA S S ERHBENET ¢ L F

B T AR bAoA T EEAE AR T R ET e o Y

212 ] &

M RFEE T LT mEd > REAG L3R T AR T s
FUORBREF TSRS AT E L TR L LSRTNEE G TR AR e

F e TR LRPRECH & F T & 92 § 56 f (4o Redish~Solove 33 ) -

SEARHEEAF LR B0 D RER N ET AR T AR EE A2 G

LFAVLFR KT 2 A PR ERT AL LT wm? A% AT R

NFREF O ARET AN RRF RO FER LF A TR TR RS
2P

SRR MR RGHAIT L BRI R KRR F LT R

RUTGERS L. REV. 609, 622-23 (1991).
0 MARTIN LINSKY, IMPACT: HOW THE PRESS AFFECTS FEDERAL POLICYMAKING 172 (1986).
1 Lili Levi, supra note 39, at 622-23.

2 See e.g. Burns v. Rice, 813 N.E.2d 25, 35 (Ohio Ct. App. 2004); Lohrenz v. Donnelly, 350 F.3d 1272,
1283 (D.C. Cir. 2003); McFarlane v. Sheridan Square Press, Inc., 91 F.3d 1501, 1512-13 (D.C. Cir.
1996); Harris v. Quadracci, 48 F.3d 247, 252 (7th Cir. 1995). Patrick M. Garry, Anonymous Sources,
Libel Law, and the First Amendment, 78 TEMP. L. REV. 579, 594-96 (2005).

B gHEmARgh e 314 o

7

“ DENNIS BAILEY, THE OPEN SOCIETY PARADOX 31(2004).

20



BRAIRFRoFA RS NAEY SRR SREp AP FAE D0
PRV R TP TR A R AR B BB S
T MR - AR Fmo RARAEY D RRIFCEILFI AT LG
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CRAFIDFERT AR PRI FBER G AREUF R L TR iR
2w Bz 3 EFEL o  VH3AF FEE£2012£297 5 2%k F 345

© e PR 466%%)‘%’1‘1“? TREF IO GERTA G R g AR ANE RS
FAEH AT R L D [ SB2RLFR T B 16 B IR A A2 R Rl E
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LR SR REFT B F AP E ST T e A
EFIARATRA  F A E30E MPRRISH (B2 ) BE N2 A7 BTa2
EEARAAE (B E YRR R SHRT 0¥ B AL R B g
P2k ini B ERREEFELHE R AT HA TR LRFLIH)
A Mg TN TIMR A BB R S W 7 SR T 5 ]
FoBUFFAAETHE DI AEN A ARTBEE B B REEF R G

T A B AR o

~

22 % L3 A O gk R R

4 2 v = 2
ﬁ;m% L"\:'Pé\"lm

m

FLEZ  FAPFELF tomnf i FLE-HR
TR F LA ] AT LI RE AR OAMES PR 20 4 AT

TR EE v RRAEFESERLAAFLLLORN T L AR A
H#HLP?F LARLET LA LI G HE?

221 $RER RGN Z

BIPT ARAERAZEAARE cARLE L2 FRA Godps

EFRIRBBIEIRR S S AFEF D RE RIEPN R A2 T L

2.2.1.1 Talley v. California %

FRZIMOYFE LT hdFe P o BEEREF 2 kS 3t 1960 & h Talley v.

Cd%mh%“ﬁ%%%i%%é%%?%ﬁﬁﬁ&ﬁwﬁﬁiﬁ%%%%%ﬁ%

2P 2 2 S 8ES 1AL I ERARTITERZ BT - 2 L2 Y 16 i iR A
NP FR
47 362 U.S. 60 (1960)
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S 1 PR LA RGP K S R p,v;ﬁ,:ﬁ 4+ 2 enp 550 ) (ordinance )

L2 &TTHad o
AE R ABlack <2 0 AEILR CRPFETHE (FR) KR

rend & 0 & (pamphlets ) - @& (leaflets ) # 7 &/ Z (brochures) -

B AR TR PR T ER AT o Y b K F TR FR
(Sects) 71t ji o FHF L4 F X Rid it s 7 i e it 0T L E
BIEd @7z » 3 ERE LR e Uk g2 4 (press licensing law ) » £
RENFZAE I F ~ TEg £ AR Tt o R T XSSP R AL AT
GRI 0 FFFJ RIRET S A foF o L R f s BT g e
(pillory ) £ 5+ o £ Bfe g 5 1) e 4 £ (Revolutionary War ) 77 » £
£ R Fh g E A A E TR B gRd g a4 XA BH A A T
f@ﬁﬁﬁﬁ#ﬁ%ﬁﬁ~ﬁ§meﬁméﬁfﬂ%Wﬁ%@Wﬁﬁfﬂfﬁ
(7 5z ) (Federalist Papers ) & # Alexander Hamilton ~James Madison #~John
Jay ¥ « £ vz TPubliusy g 2 .. Oty wAE R AR fs > S BR AP

W THERF LA ARHN G RAPERED o ZH TF LORE -

BEF SHELALSY LG8 EZ FEHE (¢ d HAEFEIR) L2 B

® £ iE6) R 2 1 7No person shall distribute any hand-bill in any place under any circumstances,
which does not have printed on the cover, or the face thereof, the name and address of the
following:(a) The person who printed, wrote, compiled or manufactured the same.(b) The person
who caused the same to be distributed; provided, however, that in the case of a fictitious person or
club, in addition to such fictitious name, the true names and addresses of the owners, managers or
agents of the person sponsoring said hand-bill shall also appear thereon.””

* Supra note 47, at 64-65.
% 1d.

.
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£& Mg 244 pd | % (Batesv. City of Little Rock % °22r N.A.A.C.P. v. Alabama
£9) A b T E SR A AMBATAR L E 0 e ER A TP
FEELLRRED R B S E LR T dhair R S oA TR
FHERALR P H | i R L GlE & o R BT RN IR B 0
RHEATHED T ) PR Gk g2 o Ty By RHREI TEE

(void on its face) z 2 - %

Clark * 2 Fen2 B R A Z P35> A% 2 NAACP v. Alabama % % % F
Bl o AL 2 RE R PR 2 AN BH BE R L2 20 E 8
TEAMEAR AR S PME 2 PR LS KRR o Clark < a s  ©
GYHAFRLZ T HpD > LA FREEREARE T AEE N LT HAD o
GEFERAER TG A T HE REF AR LS T2 4 ok T3F
o R o RREER

2.2.1.2 Mclntyre v. Ohio Elections Commission %

1995 # > m 2 B ;% L *t Mclntyre v. Ohio Elections Commission %>°¢

73T LTHhpd A EFRAE o

N

EEEF AP 5 0 1988 £ > Margaret Mclintyre + 2 (a2 ) ¥ %4 5 35

%2 361 U.S. 516 (1960)
%% 357 U.S. 449 (1958)
* Supra note 47, at 65.
% |Id. at 65-66.

% |d. at 68-70.

* Id. at 69.

% Id. at 69-71.

* 514 U.S. 334(1995)
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% Id. at 337.

Bl Eap i T @d Rl ~ BERE S HTF R R L T LB R FRRE S HTF R R
EER L EE PR rGEA EP S FLE RN I BERE A il e 04 ] B H
TR CELEARETRAYLE NS RIRE %;zé;ﬂ = RN Sl N A A S ]

FECEV MBE RIAFFARABEFTEA S O A T B  RY TN

person shall write, print, post, or distribute, or cause to be written, printed, posted, or distributed, a

notice, placard, dodger, advertisement, sample ballot, or any other form of general publication which

is designed to promote the nomination or election or defeat of a candidate, or to promote the
adoption or defeat of any issue, or to influence the voters in any election, ...... , unless there appears
on such form of publication in a conspicuous place or is contained within said statement the name
and residence or business address of the chairman, treasurer, or secretary of the organization issuing

the same, or the person who issues, makes, or is responsible therefor.”
82 Supra note 59, at 337-38.

% Id. at 338.
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D

* 1d. at 339.

[=2]

% 1d. at 339-40.
% d.

7 1d. at 339-41.
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® 1d. at 341-42, (341 Fn.4)
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° |d. at 341-42
0 Id. at 342
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-

2 1d. at 343
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® 1d. at 348-49, (348 Fn.11).

-
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Al 2t zad (FIg) k& o L REMAFE Lros & L andis o 70 Thomas + 2

i)

P F (Founders) $20% £rcin 2 R B A R AR AHT o« B HFR 3

"P‘"

kg 8 F & pn (ratification) B > U FE LAk BE R AT A
BEGUPE e b P FIEF W2 ode ¥ (Framers) S ¥ 1% p4F
MR F G EFE PP RILRIBRG R DR EL o do (BN ) e i%{&
Forenblae A3 Eih LA HWMAGIAF HEAH AL R P B g LR
it SRERAKROE S 2L P TR o SIS T A

:%“/‘éfgﬁé’%‘@‘ﬁ_’;{j\ Q_% 7—\::;”'75‘—3 7F(Th0mas S ?fk%gﬁiﬂaﬁ"%’-

Serglien® LR AL RN S AR E 2 AR &M o ™% Thomas
—’:fﬁ%?%ﬁé’ﬂ\ﬁﬁ‘tﬁi —5’\#]% 2 v m%/ziﬁ'}’}“’%llu{mr;;{ﬁg

dHFTH P | A AR ME R LT HEIEIEAFE AR

Scalia 2 Rehnquist * 2 F*f£ F#F 22 F L L3205 > S L LAEh

B F LT HTTAG BRROEAY 2 ReEs T AN PaEEE T

8 1. at 358.
8 1d. at 358-359.
8 1d. at 360.
% |d. at 358-359.

% 1d. at 363-70.
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Scalia % j& F it Hpdi o A¥A A3md > A g LR R RFETF T F
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v 2F o GREE T g’i?f WF LR F T F Ly B B B R
S EF I G FE AT IR gl By o P -
FEGFF LU G A RS TR ERF M T F Ll H A
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" A £ ) (mudslinging) en#ic® B 43 e 0 it ie 2 EF > X 2 5
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2.2.1.3 Buckley v. America Constitutional Law Foundation % *

AEFFARLPARL I VR R RAOR BRI ORE L F LT

.‘.

gl it (badge) e R 2 £ BWA 2 A 42 ¢ (American Constitutional Law

N

24 2o

> % lixz#Hop o

2

93
L o

Foundation, ACLF) 2 #2732 » 1 5k3%i2 22 &2 3

4

\\-:
D

8 Id. at 371-72.

% Id. at 380-82.

% Id. at 382.

% d.

% |d. at 382-84.

% 525 U.S. 182(1999)

% Id. at 186.
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2.2.1.4 Watchtower Bible & Tract Society v. Village of Stratton % °

AEFBED L o2 (BYBYenStratton48) WWiEp oRF o & fda sl
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FRAEDARIEE RS RET o AV RRP PV RS A
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ATRAGRIZE BT TP D cBRVEIINE S 2§ G P IR i %
PHEFLTHAD Y AR E S FERTRA AT Mcintyre & 3 o2 it o
BAKIH RIS ZID 75 REF USRS Hhs 7’\1,7*7 AR LR T

Bime SihB A e PRI (P F K ) B Lk %

T2 PRI BE R A B ER B A AR RITF v £ % o Stevens =+

AL Lk SR AR T RBAEGHA I PR LG ALk
BiAG GReh FHELRC LA AEE P F L 802 Bgtah » grs FAE 4
FERrf & EFrdlf s g WY BfsF 7 » L4 A RFEFL oL iR T E

% Id. at 221-22.
% 536 U.S. 150 (2002)

% Id. at 153-59.
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2.2.1.5 Doe v. Reed % ™

AEPEF AR L BRIV R A A NP RGE R R
R A A AEP A RERGT - XV EERERE AT AL AN g R P

NIE IR 2 T P’@%Mf Loh o d FHEF LM N R

Nhid
wﬂ

L FER L EY B 22009 E 57 oo 30 EE AN B AGL I ASAFEE R
R R =R %3 &%  (Protect Marriage Washington ) 4 #: i % 3 #3%

F o TP IAPNBE 137000 i F o EVAORLAEF AL E oK AR (B
BARTLaFE ) WP T - 7 5 LRAERRERH XX (Washington

Public Records Act » ™ £ PRA) R ¥ REVrc ik 973 & 88 nbih k g

% Id. at 166-67.
% |d. at 167-70.
% Id. at 175.
100 1d. at 180.

101 130 S.Ct. 2811 (2010)
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104 »The decision in favor of anonymity may be motivated by fear of economic or official retaliation,

by concern about social ostracism, or merely by a desire to preserve as much of one’'s privacy as
possible.” MclIntyre, supra note 69.
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105 | idsky & Cotter, supra note 2, at 1541-43.
1% Duryea, 351 N.Y.S.2d 978 (1974)

197 Lidsky & Cotter, supra note 2, at 1546.

1% |d. at 1544-45.

109 Id

10 1d. at 1547.
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11 see generally, e.g. Samual D. Warren & Louis D. Brandeis, The Right to Privacy, 4 HARV. L. REV.

193(1890)

2 Blde Wi B 2 g & Griswold v. Connecticut % ¢ % 77 EF R T AR A AR 47
4m kT2 @ (penumbra) - 381 U.S. 479 (1965) - & Goldberg = i F #r#& i enfi b 2 L 3
Pleni > EFHEOEE AR L EEH 352 % 9% - Griswold, at 483-84.

113 See, e.g. William L. Prosser, Privacy, 48 Cal. L. Rev. 384, 389 (1960) ; Daniel J. Solove,
Conceptualizing Privacy, 90 Cal. L. Rev. 1087 (2002).

14 william McGeveran, Mrs. Mclntyre's Checkbook: Privacy Costs of Political Contribution
Disclosure, 6 U. PA. J. CONST. L. 1, 33-48 (2003).
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> William McGeveran, Mrs. Mclntyre's Persona: Brining Privacy Theory to Election Law, 19 WM. &

MARY BILL RTS. J. 859, 861-66 (2011).
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[

® 1d. at 866-70.

1

[

7 1d. at 871-79.

1

=

8 |d. at 881-83.
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=

® ¢.f. Chesa Boudin, Note: Publius and the Petition: Doe v. Reed and the History of Anonymous

Speech, 120 YALE L.J. 2140.(2011)
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! http://juicycampus.blogspot.com/ (3 & FFp 2015037 199 )

2 sunny Hostin, Online campus gossips won't show their faces, CNN, April 11, 2008,
http://edition.cnn.com/2008/CRIME/03/17/sunny.juicy/ (& #f p # 2015 # 03 * 19 p - )

® Richard Morgan, A Crash Course in Online Gossip, N.Y. Times, March 16, 2008,
http://www.nytimes.com/2008/03/16/fashion/16juicy.html?pagewanted=all& r=0 (& {F TP & :
20152037 19p - )

* 47 U.S.C. §230(c)(2). “ No provider or user of an interactive computer service shall be held liable on
account of— (A) any action voluntarily taken in good faith to restrict access to or availability of
material that the provider or user considers to be obscene, lewd, lascivious, filthy, excessively violent,
harassing, or otherwise objectionable, whether or not such material is constitutionally protected; or (B)
any action taken to enable or make available to information content providers or others the technical
means to restrict access to material described in paragraph (1).”

> See, Daniel Solove, Does the Roomates.com Case Affect CDA § 230 Immunity for JuicyCampus?,
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http://www.concurringopinions.com/archives/2008/04/fair _housing_co.html. (& % # e ¥ 2015
#0372 19p o)

® Scott Ness, The Anonymous Poster: How to Protect Internet Users' Privacy and Prevent Abuse, 2010
DUKE L. & TECH. REV. 8, 133(2010).

" 1d. at §34.

8 See Anthony Ciolli, Liability Of Web 2.0 Intermediaries Under State Consumer Fraud Statutes: A
Case Study, 79 Miss. L.J. 831 (2010).

® http://juicycampus.blogspot.tw/2009/02/juicy-shutdown.html See also Jeffrey R. Young,
JuicyCampus Shuts Down, Blaming the Economy, Not the Controversy, CHRON. HIGHER EDUC.
(D.C.), Feb. 5, 2009, http://chronicle.com/article/JuicyCampus-Shuts-Down-Bla/1506/ ( &t | f P
p 22015 # 03 % 19p - )

104,

1 http://www.nytimes.com/2008/03/18/travel/18iht-gossip.1.11208865.html?pagewanted=all& r=1&
(Bt p 4 120152037 19p - )
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191, 224-25 (2003).

%0 DANIEL J. SOLOVE & PAUL SWARTZ, INFORMATION PRIVACY LAW 590-591(4th Edition)(2011).
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Korean Actress s Suicide, N.Y. Times, Oct. 3, 2008, A9, at
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™ John M. Leitner, Korean Netizen Equality in the Shadow of Real Name Verification, in THE LAW IN
THE INFORMATION AND RISK SOCIETY 105(Gunnar Duttge & Sang Won Lee eds.)(2011).

™ Daegon Cho, Soodong Kim, Alessandro Acquisti, Empirical Analysis of Online Anonymity and User
Behaviors: The Impact of Real Name Policy, Hawaii International Conference on System Sciences,
p.3041-45. (2012)
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% See e.g., George H. Carr, Note, Application of U.S. Supreme Court Doctrine to Anonymity in the

Networld, 44 CLEV. ST. L. REV. 521, 535 (1996). Sharon K. Sandeen, In For A Calf Is Not Always In
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3.3.2.1 In Re Anonymous Online Speakers %

2011 & 2 In re Anonymous Online Speakers % 28 5 2% + 3% o 4 = o B

FLTHLFAIEE FRAOFEE TR LOR LR THEFR L R
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For A Cow: An Analysis Of The Constitutional Right Of Anonymity As Applied To Anonymous
E-Commerce, 29 HASTINGS CONST. L.Q. 527 (2002).

9

N

661 F.3d 1168 (9th Cir., 2011)
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(% 23%) #14 L Mcintyre % & {8 & 3 30 ACLU v. Miller & % i » {f;‘?ﬁ?? B
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% Id. at 1171-72.

% 1d. at 1172-73.
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22 A3 Mo s F 2% (fighting words) f- &% (obscenity ) > B = 2

PREERBIEL D LEER P
3.3.2.2 ACLU of Georgia v. Miller %

ACLU of Georgiav. Miller 2P % 4 8 4 > m2 (RO pd mp

(American Civil Liberties Union > ACLU) &is & A4 € ) = & ip & B2 o

96m1usmumW)w&ﬁﬁmﬁmﬁzﬁﬁ¢’%%@éw’&;m%mﬁaghRmm/
, A

ACLU % 2| i p 7R HES ~ M AE A & L EBsY 3248 > 1997 & 12 7
B 99-114 -

" Supra note 92, at 1173.  (Although the Internet is the latest platform for anonymous speech, online
speech stands on the same footing as other speech—there is "no basis for qualifying the level of First
Amendment scrutiny that should be applied" to online speech.)

% 1d. (As with other forms of expression, the ability to speak anonymously on the Internet promotes
the robust exchange of ideas and allows individuals to express themselves freely without "fear of
economic or official retaliation . . . [or] concern about social ostracism.")

9“d(i%i%@iﬁﬁﬁﬁmﬁ’%%hﬁ“”@%ﬁiéﬂm%?*bﬁmﬁkﬂﬁ #-
HTEALE )

o4

10 977 F.Supp 1228 (N.D.GA 1997)
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WL 2y S 3% N % B 2 40T @ Yany person ... knowingly to transmit any data through a computer

network ... for the purpose of setting up, maintaining, operating, or exchanging data with an
electronic mailbox, home page, or any other electronic information storage bank or point of access
to electronic information if such data uses any individual name ... to falsely identify the

person ...and for any person ... knowingly to transmit any data through a computer network ... if
such data uses any ... trade name, registered trademark, logo, legal or official seal, or copyrighted
symbol ... which would falsely state or imply that such person ... has permission or is legally
authorized to use [it] for such purpose when such permission or authorization has not been

obtained.”
192 Sypra note 100, at 1230-31.
103 1d. at 1231.

104 4.
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3.3.2.3 John Doe v. Kamala D. Harris % (The Prop 35 case)

John Doe v. Kamala D. Harris &% % 4 § 5 2012 2 11 * 6 p > 4™ %
3554 A 4k (TheProp35) > ™M GF A 2 8L sk i arid ey 44 F |2
#| )72 ( California Against Sexual Exploitation Act, # # CASE Act> 2 ™ £ CASE
2 ) B Rmopn T bdxagd e % 4 4 (registered sex offender) # i i@ 4 it
TR T A M E K S o & 127 17 p > R4 John Doe ~ Jack Doe 3 2L
Fliegh Do impe LA g o REAR AR AR Tk (1945 2013

EL0 AP FHAT 0 FEY P Fie b e kK GG 75000 4 ) Pl E
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LR B R ECC R SRS 2 LI N

CASE i 4 Mepe &0 | L& 5 M ™ 5% QR 43k ~ $p I

1

=

% |d. at 1234-35.

1

[

1 427 U.S. 347 (1976).

1

[

2 |d. at 1235.

113 Id

1

[

4 2013 WL 144048 (N.D.Cal.)

M 1d. at 1.
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18 1d. at 1-2.
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120 977 F.Supp 1228 (N.D.GA 1997)
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parole enjoys the full protection of the First Amendment.”

123 |d.”The provisions at issue here are not outright bans on anonymous online speech, but they may
still violate the First Amendment if they impermissibly burden such speech: “[T]he distinction
between laws burdening and laws banning speech is but a matter of degree.... Lawmakers may no
more silence unwanted speech by burdening its utterance than by censoring its content.”

124 1d. at 4.
125 |4
126 |

127 628 F.3d 1217 (2010).
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128 1d. at 1221-25.
129 696 F.Supp.2d 1289 (2010).

BOnin g s F VA M R e AR R R P A T T R N
WHGE P e AR T B RS B qa_:vl'ﬁJ EE AR T e A g o 12d A TR
FEH T GRA MR SRR RGP R El Tl R PARME TR
Mo RBEAFE AEAGPR S PR AN LR TR AL B AR E B 1
SR o dok #R P and A D RO Huu B RATE R s - | Id. at 1310-11.

B

! Supranote 114, at 9. Be#k 424 TR o b VEREERIPUR S B PR E A TR EMEE ) B

e BTH wrBERi FIZCASER M2 TR PR MM EE S R K

Wochreie T6 | FARERFZE - BR2mny TeRdsr | Bfap oo 0 4% kF

TREEETERL AT AAIOL I > FrRPH O T L e Raept - k> HE

rhAElEk e g FIA AR L SRR S S TR R E R 24
JoEER R EELAR 0 @ 9 A % FCE S o Id at 10,

22 1d.
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¥ o e il g o 1

PRy b 4787 o E s 0 Fl 5 CASE 244 2 ok 2 B enifzi 4 4] i x
$ OB A R e 2 B R MR o @ 4o Y FCREE K i 3P CASE 2 ¢h
B 2R AL KRG RNE FRAERT R RT AN 2R
WE O ARRA LT EHOBIR R ER- B

INPABH L] W2 BRE S FRREBEE - N TR Y
BRI TV R A 0 BFE e 3 1976 E e Elrod vBurns & ¢ P 0 T & B

d oA T A

\m

SEEHp o s R "F[Sﬂ'\ﬂ/zw"fim"/ﬁnﬂ'/(}’t]—#
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D2 FORR G 0 %5 CASE 2 4 ken2 et 2 I Mg &

133 |d
134 |d
135 |d.
36 1d. at 11.
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REZwmpd o0 REFRE o Rdgfd o7 2 ZF 7 CASE 2 » 7 & sty
BEEDBERFR Y HE S (MR aBER) gaArtFL
BWhpre b amd 2 ez R4 R P 2404 o 4 Harris &4 30

BB ACEETEH s AL oAk H ARATPE R (B4 7 CASE £ o 1

3324 FERFHR LHIR Y
AESEFER TR LHIR 0 ENAD ARRP (5743232 &
FEA ) e JEdl R RAF 2 e hRh 4 (applicant) B &£ 4 A w0 e d

4 2 A = 3
PR RS W

Wi

H"l‘/?‘r‘/z‘ n+7]fB e o \.:I-gf—g:l_a‘]ﬁ/z‘ = leg % ﬁ@m 143“ — ‘i_}/%v%
T L AT Heap R4 1 R£ Sohn £ 4 ~Cheon £ 4 fv Lee /|- 42 (Wl & # ﬁy

s

user> T A" R £ Sohn A2 F 4

A~

KA 5 v o kb 4 — = CURPERE R
J)° ¥ ERE ﬁ‘ﬁq-j? PR T Loz A (%

FE M 5 BRI % > provider of information and communications services )

139 |d
140 1d. at 12-13.

11 Constitutional Court Decision 2010 Hun-Ma 47 & 2010 Hum-Ma 252, 23 Aug 2012. p % %% §
An unofficial translation by Professor Keechang Kim, Korea University Law School, available at:
http://openweb.or.kr/wp-content/uploads/2012/09/Korean-Constitutional-Court-declares-real-name-
verification-unconstitutional.pdf (& i p £ 2015 & 03 % 19 p ) (d *t3%* E2gg= §
BREY AT A AR T R )

St

WO R A AT RS TR R T L R anxmﬁ;ivfé? L ELTE ABgHAe R
oAl S s T e iR F RN )i B i ﬁmﬁ‘p Wﬁt@‘?% IR ERES

Pl BfAcE 2R cMTAT BREZFAIIAR P W2 E R
http://www.iolaw.org.cn/showArticle.asp?id=307 » (& {5 & f p # : 2015 # 03 * 19 p )

<

=

YRGS R 1087 E R (FEREE) ¥ 6 F K Pl P ﬁkﬁ*f#’ IR RS
Rt rrrEEFh  Ee R ey | Aok g A N s ﬁ~ﬂ§¢%*’
i AP A S ROBESEF IR - 22 ] LRG0 ww;zy,@_g\ s BV 3 %d [
gﬁ? B BB AR A RRR T ERER L -2 FEH6E TR
B2 @i r Jrd 8 2B FUAER O NIRRT 2 o R S 111-113 5 4.
http://enql|sh.ccourt.qo.kr/home/att file/download/Constitution_of the Republic_of Korea.pdf
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http://openweb.or.kr/wp-content/uploads/2012/09/Korean-Constitutional-Court-declares-real-name-verification-unconstitutional.pdf
http://openweb.or.kr/wp-content/uploads/2012/09/Korean-Constitutional-Court-declares-real-name-verification-unconstitutional.pdf
http://www.iolaw.org.cn/showArticle.asp?id=307
http://english.ccourt.go.kr/home/att_file/download/Constitution_of_the_Republic_of_Korea.pdf

MediaToday =& (T H "Th+4 28 -

Ahehi B & K2 R A RR S REEFE (Actto Promote Use of

Communications Network and to Protect Information > #§ % % The Communications

Network Act » 12T i # CNA) e 5 7R ¥ eh=z BiE=
1.CNA % 44-5 5 % 138 % 2 #c( Article 44-5, Paragraph 1, Sub-paragraph 2) :

TMHINER B e R GRS BT T B < i e )7 2 e
Fr Z N EE i > BRna B GE s & ST © .

() FrEfTEn <RI ERERE R IREE & H {5 Y
P B

2. CNA *5 = W= |( The Enforcement Decree of the CNA )% 29 #£( Article 29) :

CNA 25 44-5 {icFiiE " NEEHENE |, - B4

1. b & B AR Ay —a8E & 5y ERETHE
7% (Electronic Signature Act) =5 2 555 10 FRAEBUR T AT REREERE -
TEAL R ES IR ISR EE = 77 SUEE R © [ TS K - BUEIR(E
H ~ TGS -

2. WEukEE R OR (I AR B 7y sURE I BB R IR R
AP RREE AR R E R o

3. YENLEEE R A MEAENE T M SR (R

Y4 %< B =< :7(1)Aperson falling under any of the following subparagraphs shall, if it intends to
install and operate an open message board, take necessary measures as prescribed by Presidential
Decree, including preparation of a method and procedure for verifying identity of users of the open
message board:...2. A provider of information and communications services who falls under the
criteria prescribed by Presidential Decree, where the average number of users of each type of
information and communications services rendered by it reaches or exceeds 100,000 person per

2

day.

U5 g CNA % 205 % 19T % QRT3 G4, Bdh o 3 &0 & R s & L
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SRR - EEIHSCE RN A R E ARk - 1

3.CNA 5 7 mp] % 30 i% » % 1z (Article 29, Paragraph 1)
CNA %5 44-5 (% > 55 115 > 58 2 FFtl - T (P e TiE S EEE ) 0 %
FEERFEAEERK GRS AR > N E—FEETRERE &=
{8 F 1R - S H RS A sER g -

AR oRHARY VS EAARRF A B2 F B R RGSTHET
M oo ® < J < ! ’Bulletin board’ shall mean, regardless of its name, any computer program or
technical device which enables a user to use the communications network to publish information

such as signs, text, voice, sound, image, or movie.”

Y6 #® < R =< @ ”The “necessary measures as stipulated in the Presidential Decree” as referred to in

Article 44-5, Paragraph 1 of the Act shall mean all of the following without omitting any of them:

1. The website operator must implement the means of verifying user’s identity either by relying
on Government Approved Certificate Authority as provided under Article 2, Sub-paragraph
10 of the Electronic Signature Act, or by other third party who provides user identity
verification service, or by requesting an administrative body or through fax or face-to-face
verification.

2. The website operator must ensure that the information relating to user identity verification is
not compromised or divulged during the user identity verification or while the information is
being stored.

3. The website operator must retain the information relating to user identity verification from the
moment the user’s posting is published in the bulletin board until the lapse of 6 months after
the the user’s posting is no longer published.”

W %< B~ :”The service providers who “meet the criteria stipulated in the Presidential Decree” as

referred to in Article 44-5, Paragraph 1, Sub-paragraph2 of the Act shall mean those information or
communication service providers whose number of users is more than 100,000 per day during the
last three months counting from the end of the previous year.”
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333 e %

1. B3 In Re anonymous Speaker %

v

In Re anonymous speaker % @ » % 9 i«iw F 72 fain s o d 3t Mcintyre % ¢ >
FHANE R A B R LT hOURd (WA E RS S i feS i
BAE T Fnd ) LBRREAY Hho KA o REHE LTHA Y hRM
Tl aE R R o

ANH TRRF LTHEDNEZRBiEL S LiEPF 22 31710E % »
FRE A 2 E s W IR R AN R BRI P 3R o o TRT] R
F eawmiTA TR 2 P gﬁ&-’%‘%‘\‘}bﬁ)‘; L3 L % r'? R
CERFORIE e R PO R R AT RRT LT A o(GE
R GEEA BT RESI A o ) H T2 FRERTARERT LT HERT
Friwms wE AL R LH T AR RF AR X DARBAD (FiEL)
Twm P oA e

BE AT do b AT BN —*ﬁ Caroline E. Strickland #c4% 5 % e § & © 4

=2

e IR AL TR T % (cybersmear) il s pE o G U

it * Mcintyre e f2 - 848 3 58 > 2 & 4 £ Mcintyre %87 8 e et 3 2
N N R R T N e Y E S L LIy

3o MG R che B A % oMeintyre 22 T2 N 7024 2 TE %24
EEARTHNERLE S 122 T AHEE PR FRT LS B

FoiA o B 75‘ AFE PRI EROER AT 4PE CMcintyre 28 F 5 T2 HR 392

8 Caroline E. Strickland, Applying MclIntyre v. Ohio Elections Commission to Anonymous Speech on
the Internet and the Discovery of John Doe's Identity, 58 WASH. & LEE L. REV. 1537 (2001).

149 1d. at 1571.
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AR Em-Mcntyre Zeh THIF B BN * WRARESZDT LT H

s AL g eno 1

Strickland $cdtch L 2RI @ T H W 3mF Fat -k L0 - PEF D AR
o REVWBRRVTML DT HL AL ESTE Te o T AL RIBG
Echlfa, PUER T Rio, 3 L
wE AN TR E R kB LA o PR e i o Strickland R emaE S 5
Bham s 2 F e T a2 s o (3283) 247
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BRI BV - PR RRET LRI EE RROTH o REEE
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R

150 4. at 1573.
181 4. at 1575-77.
152 4. at 1583-84.

153 Jasmine Mcnealy, A Textual Analysis of the Influence of Mcintyre v. Ohio Elections Commission in
Cases Involving Anonymous Online Commenters, 11 FIRST AMEND. L. REV. 149, 162(2012).

154 Matthew Mazzotta, Note, Balancing Act: Finding Consensus on Standards for Unmasking
Anonymous Internet Speakers, 51 B.C. L. REV. 833, 843(2010).
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2. B ** ACLU of Georgia v. Miller % ~John Doe v. Kamala D. Harris % ¢2" 3%
Ry FHIR, %

Gz BEEF R PR R () K ER TR IR g
HIATEP T 5 REF L2 dha b2 gt g o ¥ U H 9B A F 0 ACLU of
Georgia v. Miller % £ John Doe v. Kamala D. Harris 55 # » @ 3 & 27 4 p &% o
HFES TEeadalolE » L2 ledmm@Efst Piedi- gl e r
P L R gt Gl R PIE AT o L el Mcntyre % 0 3n i T@BALE 23

L r
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i FeheRF Lo pd - TER R S rOURTAE fehd @ )
FREE R SIS R Bp BT RS R FHIR R R
RiZZRAZFS TR R R EER LALDEZAH(THI I LT

EFO)CRPHEEP B L FE RS REOERE DRSO LR LHA DS
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B hE AR REF EAS PR KA RREHN B0 HER D IEF R 84
3:‘:#%%?{@ PERLHEPR LEER O EF Lh B 26 = - Marsh, supra note 55, at
28, A EEAA AU H LfE o Ry RAF TRERT LA D LD FERRAY - BLEAL
PR E BRI 2P RRAZEGY DA B [0 3700 R AR TERERE N KA 6 -
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ACLU of Georgia v. Miller 3 &= 2 A > T h 4 FILE R & 42 fa s & 4
Fa 2R H G B R EPA 45 2 2% dud e Feh)is o Py

ZRer G HERE LT Y o DAERIP SRS SR SRR R a2
M@ EiE R T2 E P LREFR L r?f?ﬂﬂ%\r’ﬁe@rn (narrowly

tailored) » i P T AR AL HRAEE & o VT F R E RIER O LMY HIF
FE R L ER SR BEELA RN TREIVAE B L TR
BIHM  EREPFEL A I RBEN RSB or k2 Fehiaid o ptoh s 2
EPE S MR AR (i) BB T G AAME RS R

L RER P 2B E R AR PRI AT > LY R A (1))

E

Rm oo b #ﬁ%ﬂﬁf?éiﬁ RaE iﬂf e{s 3 & - 182013 # 7 John Doe v. Kamala

D.Harris & £5 WF 24172

S

ﬁ%%é%’mimﬂﬁ—g’%ﬁiﬁﬁé
Fhehdsk o ARG BHROEEFEALARIIZ N F A BKTIKE ) &

CEAE S S RNES TR PR AR S RN R E SaE gl A

PO bl e R 2 A A LR 3K K G R s g emd AT (AP avp e )
P Fe LBtk ST AL L EER AN TR T AERRT T H
p o o State v. Miller, 398 S.E.2d 547, 553 (Ga. 1990) # @ *|j&-eh#% F o FRiR>t 2 RFE % K AL h
BT s Rl B KB FG £ NG %ts::} % Bk~ ® § 3 3% - See e.g. Hernandez v.
Superintendent, 800 F. Supp. 1344, 1351 (E.D. Va. 1992); Knights of the Ku Klux Klan v. Martin
Luther King, Jr. Worshippers, 735 F. Supp. 745, 751 (M.D. Tenn. 1990); Robinson v. State, 393 So.
2d 1076, 1077 (Fla. 1982)

57 Donald J. Karl, Comment, State Regulation of Anonymous Internet Use after ACLU of Georgia V.
Miller, 30 ARIZ. ST. L.J. 513,531-533. (1998) # # ¥ #& | » o ** e iepg B Jf chg 12 > gt fpen

AR AT T P Ry &2 o T x4, (Commerce Clause) 1R 4L & A2 o fe

N

PR AR F R P B AR RREM o A T

158 Barry Fraser, Regulating the Net: Case Studies in California and Georgia Show How Not To Do I,

9 Lov. CONSUMER L. REP. 230, 247 (1997); Patrick Weston, American Civil Liberties Union Of
Georgia V. Miller, 14 BERKELEY TECH. L.J. 403, 418(1999).
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'L David L. Sobel, The Process That “John Doe” Is Due: Addressing the Legal Challenge to Internet
Anonymity, 5 VA, J.L. & TECH. 3, 110-17(2000).
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Joz ik e 3 (patchwork) i 4L R8 % o Thlde B2 Rl AT o BTG M

AL el A~ NFHFPR R AL LFERS TR NF R (8 R
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PR GHER LA RPN A AR A AR AR A L AE TN
&

411 § ATARES A

FRMEFIRT RTARY 2 i orslgans LR 0 ¥ 1984 £ il i
7 i Mgz ;= (Cable Communications Policy Act of 1984 ) » # ¢ B>t ST 4R

S RES AL REET MTAREF R (Cable TV Privacy Act) » %% =t £

1 A. Michael Froomkim, Anonymity and the Law in the United States, in LESSONS FROM IDENTITY
TRAIL 441, 442(1an Kerr et al., eds., 2009).

2 |d.
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ZE(USCHRY%% 47 Z(Titled7) 8 -T2 2R T @ (TELEGRAPHS,
TELEPHONES, AND RADIOTELEGRAPHS ) % 551 i (47 U.S.C.8551) » #] =
Penf st g ATREFLEJI¥ 240G % » LFoRr® L &4 (personally
identifiable information) ehf sk » vz fRFPEF - 1992 & gl T LAY | F
# 2 342 (Cable Television Consumer Protection and Competition Act of 1992 )
PEo LA g7 A P BRI RN o

TfFiEiE e o 551 ik (a)7E & K MTARL (R L ) RH BT 2372 RIS
R et 2 B A T fE R R s B IR Y
#1 o 3(b)7E p) & FEHCRFALPEY 2T 6 AR FIANLFTARLATE

AL ORI f S E T S e A TR YO RIARET G B A TR
He %(2)#(B)P Rz *ikF i 4 (courtorder) #% & * = A TR % g H
PP R Lo 2 SRR HEEF AL T AR
SEHEFRALATHN G AR R IR A AT LR 2 FRE R D
BFF g 2 R R ot o gt R R K,ért (nonexclusive nature of remedy )
A RAT RRA R BEHE R TR AR

B3T3 ST ARZ S H 2 RS hiR R LR F NI G MR e
cf 3E 0 2001 £ pF > s BRI ey Y A or 055l iz ik F b oo

frF RTARZ (CableAct) <A g2 2> 2 WHP T ATAR > B

® 47 U.S.C. §551(a)
* 47 U.S.C. §551(h)

® 47US.C.8551(C) (2) (B). E47 4ng* = Fiueniiind 115 BT MTARIREL H # RAE
gt P L A SH B RTARIRIESH FRﬁi—‘k (e i—‘ﬁﬁ%iﬁw A (dofe
*oopt-out 54 ) FUHIAF L P ARG ) SR B E L R TR ELIAE 8
® 47 U.S.C. §551(f)
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TH W ORAE o HT 2 0 HIE Y R WU TR T AR 2
mE TR AR, O 2 o h o FEFRERGL CRBET S TR
#ow) 72 (personally identifiable information ) B > J B b % SR 503 * = o
BT (42) SR EBY 0 RERRBE LF L AT S R RE AR

BREFLE T S AFLL o wmtad tE L LR
412 g3A g

2 WK € 1986 =@ i T ¥+ M EF 2 | (Electronic Communications
Privacy Act » 12T §§ # ECPA) » #-$frc fir & F(wiretap) (7 & e 3] » JE R 351 3
NEHEITRTTF TR x?;ﬁiﬂ 2L PR G4 m 13 B (access) - 4 B R
Wi isdk o ECPA 0% = F 5 T iEii ze4k2 | (Stored Communications Act »
SCA) > 3 W22 A48 %% 18 % (TITLE18)" jo 3 T=|E 425 ;% ;(Crimes
and Criminal Procedure ) 88 2701-12 > Lg=rc fris b " 2f B ) 55 0 s a 4 o

"EZ 2 E (LA R R R ) wH P TR s
( Records Concerning Electronic Communication Service or Remote Computing

Service) F¥ > # il T ALA o o

" In re Application of U.S. for an Order Pursuant to 18 U.S.C. Section 2703(d), 157 F.Supp.2d 286, at
290 (S.D.N.Y)(2001). 324 T en¥ & 5 oA M & R (§ ATARE T URRES ) &
TH Sk R 2 Lﬁ%ﬂgﬂ Waek 2o 3md 2 - 2 T3 RTARPRI T E ra'FRﬁ &
P RRIBES JRIFET 2 o X2 3 RTAREFE iﬁ Plins 4 LB 5% 5o
kR ks B e £ o

® Id. at 291.

*ECPA#| = d % F b T S S PR E T o peikid or AT ag s T e IRAHE - J(Remote
Computing Service) A_F ik F esbT SRk 4 - a REFHBFT AR > 27 L% 16
FAALEEEE SRR > LA T BB A RRRBT SR EFBETA -
57 % > Web2.0 b S g g2 ZHRRMA - RRF LA EBE R —-ﬁu/&\«yﬁ.l U SN
FHEEEE o AR RS 02009 % 6% > |53
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18 U.S.C. §2703 (0)77 (1) 5. % © et M @ 0 (A)B~ 8 2 3 {32 12 > &
TR E AR AN E IR R SRR A 2 4k (B)B1E A (d)IE
2ZZms O PR E PR LLEIHFRF CVERTIEANSNBERT N

Wﬁ%@ﬁ%@%“%ﬁ?ﬁﬁéﬁiﬁﬂoWWﬂQ%%inﬁ&ﬁwﬁﬁi
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FRZFEFALFLow 2R 25 M) Bl A M EFERE L

==

A BREPEY 2R 2R T S I REEMEY RPN L

RAHAFRTUTHFRLEAAP FRARBES AL a8 FY 2 FPEAAF 55
M Pfrd & 2 @FF o BRI AEFEFT 2L 64 FH i EL
FASesE ¥ A BRI R Mg 47 2T hj Epr T R EF @ T

B o VR ABALEETABRY XL MAERTOAEF I (@R

1018 U.S.C. § 2703: (c) Records Concerning Electronic Communication Service or Remote

Computing Service.—

(1) A governmental entity may require a provider of electronic communication service or remote
computing service to disclose a record or other information pertaining to a subscriber to or customer
of such service (not including the contents of communications) only when the governmental entity—

(A) obtains a warrant issued using the procedures described in the Federal Rules of Criminal Procedure
(or, in the case of a State court, issued using State warrant procedures) by a court of competent
jurisdiction;

(B) obtains a court order for such disclosure under subsection (d) of this section;

(C) has the consent of the subscriber or customer to such disclosure;

(D) submits a formal written request relevant to a law enforcement investigation concerning
telemarketing fraud for the name, address, and place of business of a subscriber or customer of such
provider, which subscriber or customer is engaged in telemarketing (as such term is defined in
section 2325 of this title); or

(E) seeks information under paragraph (2).

1 (3) A governmental entity receiving records or information under this subsection is not required to
provide notice to a subscriber or customer.

2 (d) Requirements for Court Order. — A court order for disclosure under subsection (b) or (c) may be

issued by any court that is a court of competent jurisdiction and shall issue only if the governmental
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TN ERFA P (AR LNTRTHERY FF 0 RYF PRI

HESRA LT B8 TRORFARS A RNEHD
3% (FeRp) ik & ECPA AR A #0 B~ {8 3Lt 3fen ¥ 2 @ dhit 4 > d 20232

/

FAP R T . ZREMEER L AT R > T et T2 #E%J
e 4 o Bb4e 1 2000 £ 7 U.S. v. Hambrick - Moy a gy 11998 # 37
14p  FFFGHEFL LR mrx 3L > d B2 Y > ES0
ALY BRGNS - U ATZRRIEFL VSRR o R L&
oA TR R L s it o B AR E S 2 e iTE
* RN A PF B R 5 & - MindSpring 2 2 (ISP) #& i 3 1998 & 3 ¥

14 p 1210 » £:E:% ISP 2> 2 %53 # % IP =% 207.69.169.92, =it * —fﬁfi‘Eﬁ
() % Hiedke #* o & 37 20 p > MindSpring = P i 8 AL 2

Loaobph s B FRE S TEBE Y A RBIITTIE Y BE TR E LR

ey (IP) 2390 83 mapd a1 84

N

e
Gio T BN A h i E AR S AR Y B E ] BOTE AR

B(RFEBEDZZT RRFEEFTNES Faep o0 E2AARTERTH)

entity offers specific and articulable facts showing that there are reasonable grounds to believe that
the contents of a wire or electronic communication, or the records or other information sought, are
relevant and material to an ongoing criminal investigation. In the case of a State governmental
authority, such a court order shall not issue if prohibited by the law of such State. A court issuing an
order pursuant to this section, on a motion made promptly by the service provider, may quash or
modify such order, if the information or records requested are unusually voluminous in nature or
compliance with such order otherwise would cause an undue burden on such provider.

1

w

(e) No Cause of Action against a Provider Disclosing Information under This Chapter. — No cause
of action shall lie in any court against any provider of wire or electronic communication service, its
officers, employees, agents, or other specified persons for providing information, facilities, or
assistance in accordance with the terms of a court order, warrant, subpoena, statutory authorization,
or certification under this chapter.

4 55 F.Supp.2d 504 (2000)
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DR g RapRd A FHL G TABEFDEF > R gL E ECPA R S 4 b )
FrReagidsn TE@EeE > &5k ECPAR

B SRRk 0 F WMAE B 4 R R R
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R R PR A R T RN A FRLTE RS R (SR

% T2 £ ECPART enT2u2 ML | »r3F4ph TSN 4 o

MER VI 2 Bt o B g i ECPA > B2 AT AL 4 ISP X 47
e EEOTIG - VERIE R X A AR AR R T L
BEAEE AN eREHED  FFARLTLG T ERERDEF oF A
i e ECPA 2> £ FcFris b & i3 B~ 1930 3 e it 0y Kf ISP % ¥ ¥+ 7 = i f
NERRHFE  F AT AR PR RGR  TE R  p A R
PP EAE2R R Lo GF I HRA BRI RETCE LS B ISP £ H
BOP S B L P BT RATTRETALALEF A T
WHFCHEFZA > ARG o ¥ RIFES ZOUEFEY I (ECPA R L1

AR TARPFAFRG ) FZEFT AL L EF R

‘%"‘*
[ER
N
W
et
n
o

> Id. at 506.
16389 U.S. 347(1967)

U ossmip 2R F A9 John M. Harlan < % ¢ » 1967 & chKatz 25k 2 2 ¢ #1400 13
F e ERENZ I ECEF R 2 DB o Harlan < F F IR 0 FRAKRFHEE TSR AR
EERMANEZHIBIEL B iE RS ’ﬂﬁ#&w?ilﬁ AR L G T EEY
FEp T Il BASERRAH IR B E N2 AR F S MR 2P EL A
A i HERETE2 HiF 389 U.S. at 360-61 (Harlan J., concurring) ¥ %72 5 689 5L
A RS RE GBS ZTIARENAAES > F 1011 ¢

8 Hambrick, supra note 14, at 506.

9 1d. at 508.
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FEOVETHAERSE B R F LTI R g Lo R HA F
ISP ket B A T2 55 TERY | ELEFYEF - 2HEF T S
EHELAWGE Eon FRT IR TS F ooty o PR3N A 3 B
HEEFTATAERL ] EREFPF ZEFTACRFSELAFL A L TIE >
FEBEMIALRL B FC (ATRE BEY - PELER

Fen@E o kg b ti2d > ZRPETHrRERE %#LK/T\ ke

et 02008 & US.v. Perring %209 » L4 3t ppeFrd g o s (2LE )
LHOBTFIIERAMMT A EL S B2 2R L mE T DA
HWr TP BN RERTZ G RS 01 ¢ FRP 28RS & (%
SEIRE S ) F Y o ARLFREE S A RECPABRARTLZBE > BT HE
FHE 0 B L e bR R Bogz i Hambrick $4p ke L3 AL I EF

Mg EWEFDE - g AphE Yy (ISP = & 74k -2 P address £ 444 T

ETNEDIE S S & AR
413 & ﬁ]—ﬁ;‘é

2001 & > e B 2 QUL T8 - MERE £ 107 Wi ¥d iz
%t % (George W.Bush) s # [ & & ﬁ,é , (> & % Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct
Terrorism Act of 2001 » P~ F 5% fj #-% = "USAPATRIOT Act - i 45 " %
BERF 2 p T A8 BF 2 ok en® & L R ¢ 2 1986 4 4] L ECPA p*

* 18 U.S.C. §2700(a) F % T+ i 34 & b4 T W6 PRAH 2l M 2 TH 2 A By

2

20 Id. at 509.
1 518 F.3d 1196 (10th Cir. 2008)

2 1d. at 1201-05.
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(FBI) £ gt # i » JRIFE T3 3-8 F # & 18 U.S.C. §2709(0)57 4

o R R T e Pl ® B e () ()T L BT

e

Eo T (k) DBIFF RS PROGFR 2 2UNARAFT > R FED
PR L R A FAR PR 5 2 F B (relevant to an authorized
investigation to protect against international terrorism or clandestine intelligence
activities) > FBl T+ & &% # B 7% > % < (National Security Letters » NSLs »
THANSL) Z2BFH o PE sl eRFI 2 AT R T HES AR AN
BAE I BEER A4 PG T B { RIEMEr £ (gag

order) # i+ ﬁii?bé‘iﬁ‘:%?’?‘?ﬂﬁﬁf%z@ﬁ (Jz% N SLJ'Z) wie ABIBELAR

GRS A2 Bl B SRR g5 % T - FBI S R 2

AAEB AR E R ER EER @ NSLERISP £ 5mgr © &0 5 ¥
Fpedie £ aBFRBOIEZ > Bl IRF i A ERERP R AERH E g ET LA

2 A wire or electronic communication service provider shall comply with a request for subscriber
information and toll billing records information, or electronic communication transactional records
in its custody or possession made by the Director of the Federal Bureau of Investigation under
subsection (b) of this section.

# 18 U.S.C. §2709(b)

% 18 U.S.C. §2709(c)(1) “If the Director of the Federal Bureau of Investigation, or his designee in a
position not lower than Deputy Assistant Director at Bureau headquarters or a Special Agent in
Charge in a Bureau field office designated by the Director, certifies that otherwise there may result a
danger to the national security of the United States, interference with a criminal, counterterrorism, or
counterintelligence investigation, interference with diplomatic relations, or danger to the life or
physical safety of any person, no wire or electronic communications service provider, or officer,
employee, or agent thereof, shall disclose to any person (other than those to whom such disclosure is
necessary to comply with the request or an attorney to obtain legal advice or legal assistance with
respect to the request) that the Federal Bureau of Investigation has sought or obtained access to

information or records under this section.”
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A A4 o 640 > 2004 & 0 Doe v. Ashcroft 22'# 5 a4 Doe ({5 & 44845
BB g LR RSP £ n )P eald FBI #1F # hNSL Rt 5 5 = (3
ALPERE B H 2 R 2een) * 2 FR o Toudie £ & RE AT TR
NSL 3 achE 9 » B2 2 Agvifc £ 2 2 B4 ACLU 33615 » A2 dh 47 >

T s o BE

G

Lai]—’ﬁ,; AN xTEAZ e ® N 22 g Victor Marrero 2
PRNSL chp oh (B L & ~ MERFE 2) B &8 € < 5y

FIE LFAXT2F8 BHREF G214 22 RMEEFRFR > 23040

R

SRIBRE ZT TP d o F NSL A% 4% T4 » 1 (unconstitutional as applied )

29

(rei-

& £ R4S T4 6 1+ (unconstitutional on its face ) & & -

AT EIR A W €20 2005 # g e d WEE o SLHFBlI 2 T T H A

~ -:mk-

AXFIFEH E 5 Lk arikfhanE b 5 A # (solely on the basis of activities

protected by the first amendment to the Constitution of the United States ) % ¥ %7 &_%
FHNSL- B oln s 0 FRA AREL 2P EIRE FATH G RABMT

2w

ER

oo Plivd BugE# NSLe B v Flptich 6 5447 % o

=

%'\M“ﬁ% Xk { + eeEr £ 0% 2 - 2007 # 0 Marrero ;2 7 £ A > Doe v. Gonzales %

N

Sydpemd (B2 2Hpd ) X -z L2 i b g o 22008 & 1 Doev.

% Brian Davis, Rying Eyes: How Government Access To Third-Party Tracking Data May Be Impacted
By United States v. Jones, 46 New Eng. L. Rev. 843, 844(2012). Lisa Ugelow & Lance J. Hoffman,
Fighting On A New Battlefield Armed With Old Laws: How To Monitor Terrorism In The Virtual
World, 14 U. Pa. J. Const. L. 1035, 1060(2012).

2" 334 F.Supp.2d 471

% 2010 # FBI /&% 4cw & % NSL - 44837 4p it 4 Ly Calyx Internet Access = 7 ¢
Nicholas Merrill - http://www.wired.com/threatlevel/2010/08/nsl-gag-order-lifted/#ixzzOwcPM40Dg
(ﬁx%éiﬁﬁﬂﬁﬂ 12015 # 03 2 19p o)

% Doe v. Ashcroft, supra note 27, at 475.
O % i 25 .

%1 500 F.Supp.2d 379 (S.D.N.Y.),2007.
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32 1d. at 395-425.

% 549 F.3d 861

% Daniel J. Solove, Articles: The First Amendment as Criminal Procedure, 82 N.Y.U. L. Rev. 112,
167-168.(2007) Linda E. Fisher, Guilt by Expressive Association: Political Profiling, Surveillance,
and the Privacy of Groups, 46 Ariz. L. Rev. 621, 646-55 (2004); Matthew Lynch, Closing the
Orwellian Loophole: The Present Constitutionality of Big Brother and the Potential for a First
Amendment Cure, 5 First Amend. L. Rev. 234, 288-99 (2007); Katherine J. Strandburg, Freedom of
Association in a Networked World: First Amendment Regulation of Relational Surveillance, 49 B.C.
L. Rev. 741, 786-97 (2008). Eugene Volokh, Deterring Speech: When Is It “McCarthyism”? When
Is It Proper?, 93 Calif. L. Rev. 1413, 1442-49 (2005) Patrick P. Garlinger, Privacy, Free Speech, And
The Patriot Act: First And Fourth Amendment Limits On National Security Letters, 84 N.Y.U. L. Rev.

1105, 1144(2009)

% 4 st g 412 (Communications Decency Act, CDA) & 230 i (Section 230) #5 7 4§
ST AERT :Imf%;:—-rc DR (LEEPRY) TR e B AT HEAN P EHERT R
BREFRDL AL FRMNGT > NREBBF L HEZ S (R Y B EL L ISP) 2t

E2N Gk i%i Ao B E B RFEEpEM A 7 () 2RBEN > THF 3R> 2EF

B EmA-e g E 5 % = 3 #4 (justertii) & R+ ~ (McVicker v. King, 266 F.R.D. 92,

95 (W.D. Pa. 2010).) ; ‘P,wm;t FPFEE S ¥ 2 R FR AT (injury-in-fact) ~

I BRLFEG S R EM % 2d (Enterline v. Pocono Medical Center, 2008 WL 5192386,

A*3); HIRF = BRI ERLINE (FF= B2 RERLZE TR FHER
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Lo AR PR T EE R L0 N GET ) 3 R o - Rdiedd (quash)
BB AL ER LRGP BRE R Y 2k BT N F L RE
T F AR (pretrial ) ¢ o Ak LR TR RS TR AP 2R
To BTN, RATIAFERBER L (BT RN T HL

SENHE LY & e

v EE 2R R E PR 3R] (Federal Rules of Civil Procedure) % &) » % 10 %
@FRT o AP RAERP & §F At o T pp iz PN S g
PAH o R LK REEAREE LA P A o EAzpEpET 7 [ ohn Doe i
k2 (3 58k Za2 o plu Doel ~ Doe2... 558 & o1 ) FSBHEIRH T AR

B (discovery » #:F "3#a 0 ) @wd 29 Lo Lo A8k i

ook v L w =+ PR35 )(In re Subpoena Duces Tecum to America Online, Inc., 52 Va. Cir.
26, 2000 WL 1210372, at *5 (Jan. 31, 2000) ) & # fz2® 3 3% > R =k FE¥ “’%1" ISP &3 %
A2 sk R 1 (standing) °

% Federal Rules of Civil Procedure, Rule 10(a). “Every pleading must have a caption with the court's

name, a title, a file number, and a Rule 7(a) designation. The title of the complaint must name all the
parties; the title of other pleadings, after naming the first party on each side, may refer generally to
other parties.”

3

b

AWELERTE SR LI RERBEARERSE G - R BERER R
EHRPE EERT TR EHOES B X F T ACEF F B2 D L8 72 -Doe v. Shakur,
164 F.R.D. 359, 360-361.(1996) /= pe4Lp| & £ ﬁ& HRET R ARE A 2 R
Ao FAE D W S 2 P AR - See Donald P. Balla, John Doe Is AI|ve and Well:
Designing Pseudonym Use in American Courts, 63 Ark. L. Rev. 691(2010).

% JohnDoe» Fj &% (8= ~Fw ) ¥ idgAred A F o bR gE s &R R ¥

+ Jane Doe & Jane Roe B~k » & it ‘%J & F B4 pF ] %4 Doe - 4 1973 # Roe v. Wade %
% ¢ Roe > i &_Norma McCorvey * J_mA oy ¥ Ldnd > 1969 &5 > L 5
5@ i flo i 1969 # 3] 1973 £ o Roev.Wade kX $#H F A5 23 B & % » < 3%
A ’K{a‘f" TR g o Q0 #* Doe fEFR FEA DTN B4 ¥ LN ER
% 2]/4 - See Adam A. Milani, Doe V. Roe: An Argument For Defendant Anonymity When A
Pseudonymous Plaintiff Alleges A Stigmatizing Intentional Tort, 41 Wayne L. Rev. 1659 (1995).
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IP ixht 2 2 38 230 ek b end KT hph 33 T RERE 0 B7 2 5 v v i
RS AP TR kRt Y rd B RV RPLE RT S EH R

AR CRARTHRIIRL B RS BE L REE T SRR A

421 L%

TR U RPR AL TGP F LR BEF tE LA e E K

¥ sEr v 295 F 52-53

0 Federal Rules of Civil Procedure, Rule 45(a)(1)(A)(iii) “command each person to whom it is
directed to do the following at a specified time and place: attend and testify; produce designated
documents, electronically stored information, or tangible things in that person's possession, custody,

or control; or permit the inspection of premises...”

! Federal Rules of Civil Procedure, Rule 45(a)(3) “The clerk must issue a subpoena, signed but
otherwise in blank, to a party who requests it. That party must complete it before service. An
attorney also may issue and sign a subpoena if the attorney is authorized to practice in the issuing
court.” FA R 0 F BAWARE 0 EREFFT P 4HP% (depose) > » T o B R ('subpoena) »

*2 Federal Rules of Civil Procedure, Rule 45(d)(3)
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im%&&gﬁﬁﬁﬁﬁ%@’%%dﬂw%ﬁd?ﬁﬁoéisﬁ’%%ﬁﬁ
KRR B LR RA PRI MINBF I A 0 B BN 2 i PRk TR
STEE N P R RS- o b E R EAFIE GO EV YT B PRk
SRR PR LR dR 2 ARG 0 F AR G AP R A PR L
i TR R P ESERALA] 5 M E PR R B 2RE B en 2 A R AT o e & B el 2

ok od 2 p FE N 2| o

BEAR A e P AP SO R ERIIERL g R WY SR
PEERNE R R LP G DT EFRN- L0 Y& LR RPN - RA D
EF 1 (viability) o s # P 2R cnF Mo Bl T AL B IEAE T e B

R 2R FAEPREFEGRSET LS A TTEP AR LK TS FEE
o k2R AAL B LA PTHERTF L L R TR

- RORRILTHPIBVREBEOHF LR Y TR TR 2
FREFGAZEP B REPF A EPARR [ HES AL TRE L0 RERE
FRFARAI AR L LA i R B e AR p B

fof o A E R R R RIET B LR AV B AT TSN AT LG

I
=
~
5
E:D
EXY
S
e

.

M

FIFRTHANTHIULSD BRI RLE T FBEEPRRELE - S5 0 BT

a4

T2 FRZRe HRERT HFIES SR RS TR T 4R

\

A0 fH e AR TH (expressivespeech) R 38 < S & L h4 FEIRBHE

-

B A2 B g B3 (primafacie) & & Tk | (withstand) o #p % 4 #74% o
3% 5 )i (summary judgment) kB (2% )e 2 ¥ - 2 5 o HIEDT FiT
EAF BT AERA# T % (infringing speech) #7318 Fa E 2 5 2
P & LR E DV BHEcRxH 3 (motiontodismiss) # & 0 A IR

d (goodcause) % A7 F (e /e T 5 ¢ Ko
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SRR RA S E R B bl X R I e W PR
IR REROEE SR Lt &

1L 4% #& (primafacier 83 T4 6 &5 ) - @R~ 2 hag '
TE - FREREP g Rl Ay GE) T - 9 0

=R
)

fi&a\ e & Ju Feh3f 2% B2 (sufficient to establish a fact or raise a

presumption unless disproved or rebutted ) ; o & 1 A RE PEA S 0 RITIAFE IF

fi-

wP KRR Tewn P AT RN Rl A

2. i3 #i- (summary judgment > &3 T 5 2 ) B FF L2
FRAPERFRMFL D ZFERA AR EEET A F A G FAeaT B
€& FF &gk (genuine issue of material fact) o i€ ¥ % F] [ 2b4% ) e
=y (non-movant) *t#73k I g gy o g feus A 0 1A R R R R R Y

Ao e P RS HA NG PR TR

i

3. ek $ 3k (motion to dismiss » & 3 T B3dcdl e ) i § £ 4 w2
Fei s v (dismiss) § =1 % & » R F]¥ i & fofz (settlement) ~ $ivw £ 37

(withdrawal ) st % 425 * o (procedural defect ) o rz B8 2% 30 2723 4L 1 %

BonEAS igﬁ TUEIAR A E NP E G| o d 3L B A TV R RN T 2 AR 0 &
FHE CAVYD THEdR ) FEFE PRBE BN TABEF  ER A AW
EN PR fM”FﬂﬂPJnuﬂaﬁa,wijg Poig i 2ot g A IR BB o @ & LR
S FE o FAE R RARRAPRET AT - A 0 ARG A T R )
;";“_‘pq °

44%wa€’@%;1\Ghe>{@$f’bhxiﬁa}ﬁ (2 & bt R0 gdf 2 ¢
?’511)%“#%@0&%’&%5*—@3& HW AT REFARPE- BEED
(reasonable) [z % @ » ¥ ik H “r3% M 3E 5 o LXi‘”‘? R ;
BTRAEIHIEAIREEEMEE VUG 4;;] i—%;w..:—g—;‘
(summary judgement ) o ¥t 3% 2 F el > 3T i X E
ERATFZRR o 2 EFHEED 0 ZRET ST AR

112



12 5 (0) ™ 5 ) » 3% i oAk 2 WA SR el d R E A ¢ 0 F Lok 2 fR s
RRFIED L LR2EDOIE6HFD TR EZ R EL TTRRALARY S
R o v R H g oA & (even if all the plaintiff's allegations are true,
they would not be legally sufficient to state a claim on which relief might be
granted) ;o o KR A ARFFF AEF o AR E Rrg AR

e 2 FEFHFELH ERFw R -

4. & §32d (goodcause) thig " AR F RERE T 0 F 2 d | (from
a legal point of view there are sufficient groundsto acton) - # & m % » B8 X E 3%
AR E 26 GE(d)E (DEFEARE R EF AR E0E AR TNE RS A
TR FEGRE AR P B e (B %) ANERR
P&V pvha g Bog | (expedited discovery ) o @ o P # H_F LR 0

B Wy (g o

**ﬁﬁﬂ%ﬂ’%ﬁiﬁ4mzﬁﬁﬁu4’“ EF R o g
fs%ﬁ (gOOdfalth ’*rpﬁ %EJ) m_‘ﬁ‘&%E_ 4.;}[:_] r%a_ 4&&;&;@\
T3 THAEF gl & 0 ey (honesty in belief or purpose) * T i 3¥ghi 4 &

% B 5 (with no deliberate intent to defraud the other party) | =2 gk fg 2] %7 o b

SRRV FHREE PR Bl TR AF T AR T2 2 Y R
ARPTRFRE G 2 EAH S FRATHRELF P TG RES R

RS I T N

** FED. R. CIv. P. 12(b).

® FED. R. CIV. P. 26(d)(1) “A party may not seek discovery from any source before the parties have
conferred as required by Rule 26(f), except ... when authorized ...by court order.”

" Monsanto Co. v. Woods, No. 4:08-CV-00137-CEJ, 2008 WL 821717, at *2 (E.D. Mo.) (2008).

“® In re Subpoena Duces Tecum to AOL, Inc., 2000 WL 1210372, at *8.
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ITA\Vdri‘fﬂ—g"t’—é-*g#Eﬁ"g%mj T 4 4
4211 237 %

AR LR ETH A EA R T HITRRE T AR B RhA AR P MEe & R

r

PRFREEASY (BFLR) § AL HRF OEP 20> A58 Zd 57 &
Mg (EP - TP PGS ) AR RS P s o

4.2.1.1.1 Dendrite %

2001 & =% & ¥ ;% Feeh Dendrite International, Inc. v. Doe No. 3 2%°» £ £ |
S Ry L ST TR P VTS AR L

WOFBR R AT R PR P 4o g8 s) - Ok 9 5 R Dendrite (27) 4

% Yahoo #i T 2 %% tih o P anld 4 > Bd A uF B R F 6 28
FIFERBPE T ERBRAEFLIHELY 44 20 o A%4 4 (DoeNo.3)

LRBR T TSNS HN B0 AR Atk Dendrite 2 P AR AL 2 F
HELFEBNG 27 A FEHREL -

POREIEAE S R RGEE R PR TR LD ARP A BT I

PO RIERAR L DA GhES RE o R P e N IR R R

Fiea FENAFLER o RPE (¥ ) BRAFLHIERY AT

W m+ 7 "/ 3 » £ 4o (to undertake efforts to notify ) 444 & 3 %

775 A.2d 756 (N.J. Super. Ct. App. Div. 2001).

% See, e.g., Mobilisa, Inc. v. Doe, 170 P.3d 712, 719-21. (Ariz. App.) (2007); Donato v. Moldow, 865
A.2d 711 (N.J. Super. Ct. App. Div.) (2005); Immunomedics, Inc. v. Doe, 775 A.2d 773 (N.J. Super.
Ct. App. Div.) (2001); Greenbaum v. Google, Inc., 845 N.Y.S.2d 695, 697-98 (N.Y. Sup. Ct.) (2007);
H. B. Fuller Co. v. Doe, 2006 WL 6080949, (Cal.Super.) (2006); Costello v. Supervalu, Inc., 2010
WL 4044648, (Fla.Cir.Ct.) (2010); Cohen v. Google, Inc., 887 N.Y.S.2d 424, 427 (N.Y.Sup.) (2009);
Third Degree Films, Inc. v. Does 1-2010, 2011 WL 4759283, *3 (N.D.Ind.) (2011)
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HEn o287 e BYFRALFHEr RPRAGR -2 mT
4 pkehid et N e S kA R AERE L G T FRRLM Y E - RERE £
il o Q)R 2 R WP ATARIE B B A AR 73R phehie I 4 | 52(3)

FEREEFMACTR R T RV E R B T A 2R L HE PR 2%

‘&\\

R TN AR T 2 RACTRNER BRI AFI G RaL
AEEPARLEP AR EF B BEREEL  FRYIE L RAEE Lt

Lt pd BRHIENRET > UZEHMERLZ LA A HR L EP

Bl PR F A AR REAERETALT P ER Q)L F AN
R o amd Bt AN B BB N R 20 S BB R FRP
BMETF AT HEE TR TTE G FIRM Ao CA% R4 (Dendrite 27 ) i
SET A T HRHE Y NASDAQ A B % A M LD BT » SRR AFEL 0 F

BRI TEM B RE LRI FRE LG ORYF (R 2/ %%

x
©
g
0

|

PR#L) w2 RFHFLEED P BRES BR3P PR3 9 TR BP0
FRITEAZ - S KHBRBRERFLEI =B P 5 32p PR ~40 P TR 4 RIT
LA BT RGTE A2 - o CE Bkt BB R REFRE B RE
WMo omFEP AR T ERL AT ORI ¥ AT AN ERARR 0 KA

AT G BRLA B R AR KRGS DA g o O

> Dendrite, supra note 49, at 760.

% 1d.

% 1d.

* 1d. at 760-61

% McLaughlin v. Rosanio, Bailets & Talamo, Inc., 751 A.2d 1066 (App.Div.2000)
56

Dendrite, supra note 49, at 772.

> d.
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4.2.1.1.2 Cahill %
2005 & > {843 & Doe V. Cahill %74 J1 ch2| 7 ;2 > ¢2 Dendrite
FHEF A HI U TAPR L FF 5 AR sk e TR
2 Cahill (x> &E ) 78 % b42 Ak 2 ATR T INJTHRERR
Ao A f R 2 44 B i 34 (paranoid ) ~ % 48 (mental deterioration ) » i 4= Cahill
B8 5 Gahill( 2 g2s+ 8, ]if*ﬁéﬁk'ﬁﬁ?ﬁ"ﬁ)’iiﬁt?’r‘ AL VR ICRTES
BREBRPFBBELL OBRLE LS NREHRD A GISP £l e in s £

FRIBE R A FRERPE SN L o

A RIS APHEGRE G M R RRE LR R T 4
L mA, (goodfaith) %4 » & fLRZ WP () srFdeaprmgREF T § -
FRAAH QF L Lo d G RFE S MG QEiEp E U RxE

Loy om0z FlE e B2 R4 Cahill 7 » ISP FREREEARL B AL

LM EF 2R 2RHA F2 (enbanc) fiedl T v £ 0 Ffadp )
TERRR ) ER PSS BERE FT R R R RS
TR e PR NESERAF AT ATE 2 onE 8 £ 9 1+ £ 2 (genuine issue

2

of material fact) | 7 i 2 24 | (summary judgment) F* 1% 2 2|8 o 2 K

%% 884 A.2d 451 (Del.) (2005).

% See, e.g., Doe | v. Individuals, 561 F. Supp. 2d 249, 253-57 (D. Conn. 2008); McMann v. Doe, 460 F.
Supp. 2d 259, 266-70 (D. Mass. 2006); Best W. Int'l, 2006 WL 2091695, at *4; Solers, Inc. v. John
Doe, 977 A.2d 941 (D.C. 2009); Reunion Indus., Inc., 80 Pa. D. & C.4th at 456 n.5; In re Does 1-10,
242 S.W.3d 805 (Tex. App. 2007); Abraham v. Post, 2012 WL 5509619, *2+ (Del.Super. Sep 26,
2012); Jacobson v. Doe, 2012 WL 2946753, *1, 40 Media L. Rep. 2026, 2026+ (Trial Order) (Idaho
Dist. Jul 10, 2012); Pilchesky v. Gatelli, 12 A.3d 430, 439+, 2011 PA Super 3, 3+ (Pa.Super. Jan 05,
2011) (NO. 38 MDA 2009, 39 MDA 2009); Klehr Harrison Harvey Branzburg & Ellers, LLP v. JPA
Development, Inc., 2006 WL 37020, *4 (2006)
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% ot Dendrite & 74 D en 4R & AT > R R KRR 2 BRQ)FEY

WY ik 2 (QE B T R S o0 A%, R 2WE R (P

SEY
=¥

FEPo 4 2, erfrEE‘meFFIL,ufﬁ G DR 4;\@%(@!%; FL A B

Iy

[

hi BRI TH I Bl h) o TR XA B AY - B B

=

%i*ﬁﬁﬁfﬁﬁé°wém#ﬁiﬁﬂ’ﬁ%¢%ﬁﬁxw’@%1g$§
Pasd 3 2T EF ER (actual malice) & 2 b2 LA kBT &2 %

EREFERGARE  PRRE LT LA LR R T LR AL

(within the plaintiff’s control ) » RI&% £ d R 2 f #Ewp -

= »
oo

Elatk P X B E E PG RIS DB AL Ak BB
ERAhghanmaErn LS RA T H23 0 2RFAAFT RIS

B TEF ) & TE RHDR L AE ) B UE L2 %A LI3Ee L 4

&

B PL RS RS TR AR TR LT A S A 5
- AR HBEA R R P EM e B TR ERERFOLTL LR
Pl X &pE s 2 i A T 8 | (particular circumstances) # s igf g 3 ¥

i G ARG REGHA AR (RRAR) & Firx 2 L (Fiuly) 3
AR TV EE LA LA P mzmni ¥ (DaEE) 7 Lk
B TS i P d 0 s 2 Ay TH B g e g f ) L4

S oo — I L (reasonable person) A& € kX 2 FE N REEF G A

FE AR EEEOEHn g5 PAF A RS EROL LA AT ST

D

O Cahill, supra note 58, at 461.
®L |1d. at 463.

62 1d. at 466.

<D

% 1d. at 467.
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4o MEm o FRRRE 0 RA AR RA N LB AT A bR L i

B R B EBREEST REE o

4.2.1.1.3 Independent Newspapers, Inc. v. Brodie %

2009 # 5 5 T i - F 77;% & 2 Independent Newspapers, Inc. v. Brodie % %°# >
SERNERER LT HOFABRE 5T R 50 R Brodie ¥k b 4
ARG A (FTREE) ST @R TR (forum) b s i o8 % e

ANIDI LF LT o3 3 R R RG A AR F RIS R

MERiEe sy Dendrite % 0 ISR FHEER (DAL FERE L
FTRS BB AT QR RTT R L FREAERPE S QRERRP
Boern EARE SR AT Y 0 R F AT RIS % LB Ty R
B NEQ) B REFERL  LFETR ML EEHB T 5 -

Fehs i d B REET PR HERIBRRE LA B P E RO

B R R AR B RN I R T AR B PR
R RE S  E R SN R L L TS S
%069

- F32RAxAdKINS 2 FRIFAREFRLLE CRLHA4HEFETFL P

% 1d.
% d.
% 966 A.2d 432 (Md. App. 2009)

%7 See e.g., Griffin v. State, 995 A.2d 791, 800 (Md.App. May 27, 2010); Russell v. Railey, 2012 WL
1190972, 3 (D.Md. Apr 09, 2012); Crouch v. City of Hyattsville, 2012 WL 6019296, 7 (D.Md. Nov
30, 2012); In re Drasin, 2013 WL 3866777, *3 (D.Md. Jul 24, 2013)

% Brodie, supra note 66, at 440.

8 1d. at 456.
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FEFOSENFETR R BEIFIRE Y RIPJE{ 455
et R o Td ARG C o F A APRE R SEREEE S SR

R -RFEFRLR > FI o 23 2 AR ARG S 1R el plere

,}z

i
B HTL ST A o T Lk Sue ARG E I Y f;;u&x LR
Whd (bldet w2 AR RPE R ELEREEE ) R
Loorfhor g ¢ E R BEFE L - 2T AR BT aip g
R GRNF LT HFONE LB AR ST AR %

JEm o AP A HERT LB T E NG 2 kb ¥ L Jﬂ"

4.2.1.1.4 In re Anonymous Online Speakers %

2011 & ¢ In re Anonymous Online Speakers % "] £ 5% 28 + 274 fa > iR
BF Lo RET A LN R KB a2 g8 4 I Quixtar 27 (B2 ) %
2P g L TEAM & @ G B 30 ie F 1% L2 S B2 H o
o d o & K2 d] TEAM 2 @ cneie g B3RGm g it > 0 F

5% a;;ﬁfn;}:{ gy oo 2R et Cahill 22| B 2 2 #rik &9 - WE

474-
_|
m
>
<
N
M
L%\a

R 3L Eyr o3

3% FHAMEL A E A JALT P FIA RO 4 i T IR

0 |d. at 457-61.
™ 661 F.3d 1168 (9th Cir., 2011)

2 See e.g., S103, Inc. v. Bodybuilding.com, LLC, 2011 WL 2565618, at *1 (9th Cir.) (2011); Cornelius
v. Deluca, 2011 WL 977054, at*6 (D. Idaho) (2011); Doe v. U.S. S.E.C., 2011 WL 5600513, at*2
(N.D.Cal.) (2011); Jacobson v. Doe, 2012 WL 2946753, at*1 (Idaho Dist.) (2012); Raw Films, Ltd. v.
John Does 1-15, 2012 WL 1019067, at*6 (E.D.Pa.) (2012);

® In re Anonymous Online Speakers, supra note 71, at 1171-73.
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WA EEEG ALl AR AAEH A T2 T Cahill 2 7L % T % o

LIRETHA I FH T RS B AR ) R B B Bt

ETTN

HFLRRARILT ORF T F A AR E T wAN > T L 2
PRGOEESH > ARETA BT - 2 M d SRR E AL P AL
~ 42 & (clearerror) > ® ¥ i g B Cahill %175 2|88 > ML TIhG
WL LA CHB TR BTG LR R R AR P R L
B R 2 TR B i PRE RGO T RGBT HY T AR

LIHE LA MBEE A R A AR -

2011 # > 2B % 4 3w 2 P g fE et Se NI IR LB T E A B AT 0 Art
of Living Foundation v. Does % "°7 » it — # B¢ 442 23 7 b 35 £ B 208 o1
THEAl AR A RT Lo F AR ARR IR T LERRAL T2
7= %k (Art of Living Foundation, AOLF ) % — # %13 #5178 % (manipulative and
abusive cult))e o 2§t 2 A2 fr 2 B o3t B 42 5 ¥ > 5% 2 7 (Magistrate

Judge) F R P 0@ & 4 0 AR RIS G Raedl o o A KB 2 F R Inre

V'

Anonymous Online Speakers % i 4" 47 > d ** AOLF & % Bls * d i F f = 2
Fople a2z - o F o DL A E R e B v B AL T A G R
ARETH AHE - RNF R I RBTHA D FE R o TG 0 Bk

fot Ty ) R SIS L E B A R R A SR R

™ 1d. at 1176-77.
™ Id. at 1177-78.
76 2011 WL 5444622 (N.D.Cal.) (2011)

1d. at *6.
120



4.2.1.1.5 Thomas M. Cooley Law School %
2013 & 4 * ¢ Thomas M. Cooley Law School v. John Doe % 8% » @ & 42 +
TR RAEA LR 05 THRERFE\ R R R ERRE T 2

B0 EKREE LA Ay d % > @ 2432510 Dentrite & Cahill % 2% -

%EREF 50 R4 (Thomas M. Cooley i 5 Fv) $#c & el b 3 £ ik
BURTHOF AV G RERPEBERFL LA 49 X 42 (Doel)

v i o R sl i H ISP e @ K xsp # (3L 4 (protective order ) o

BV R T B RpF 4% Dentrite e Cahill 2en3 i p d FRE AR
R AL EE L AR hp SRR A AR Bl W B3k (motion

todismiss) s > B AAR L el B R R SFF ORGE L g

g R AR E R R A A BRI RA S v E ko
FHFERIBEAARG R PEF L AR L P2 R P R
P RER MY BRE T AR BAY TP BEFF & o 4 Dentrite {r
Cahill ZE 24175 A% 2 h > BERZRIAN T FEdE-a 5 1 (1)
WG &t > TG L (dismiss) A% 5 2 (27 kiR g &4 0 12 Doel ih

L g ARA o @ Michigan i e R] (Michigan Court Rule, ™ # MCR)

Iy

St

FAER G S BIRAER o Bl T >  MCRAZ > 2ihs%i & "o
$7d (goodcause) M ikAX HFEGFHFE AL X T ANEEL T E AR
ﬁ@ﬁﬁﬁﬁ‘ﬁﬁ°m%ﬁriﬁﬂﬁJ’E%éé?%é#ﬁ%§°%ﬂ€

RS FRE NIRRT EANEA DT HE YD Al A EHE FH L B

e S L TR R TR L (dedt g )% B 3 8805 ) MCR

8 2013 WL 1363885 (Mich.App.) (2013)

" 1d. at *8.
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3% p d PR > (XX 2R 4o Dentrite fr Cahill % 88 € fp > © 54k 4
WAL REREDEIIER KA 0 PR IRIEG AR - R ERALATAP 2 R
LHFEEFIR > E RSB BB 22 F A0 2041 BB RARRL D
LR BB R a0 4 RN R AT A e

% A% Beckering 2 F 3 1A FR S A A R L2 P45 » MCR
FFpiv3 3 Ko F i@ % o Dentrite fe Cahill %k #78# B liehs shp d %R d 4
BEP PR FRAEFT AL o0 B AN TR AT oma AL 3 Aw 0 B
BHPLBEFAEY FErpE . PR F I MCRIIRT > 2L FHD B
oo INEBERFE AL FEEEF O PFEEL 2 S0 A o WL

WG frd 8 R - o B AFE - B SERBERRS FoflE o8
4212 RIFEMAET #

PRSI L H2 ET A ER A # (Intellectual Property Rights, IPR) &
Lpw s d * (businesstort) p > d *% L H AT @R T AL LB A A
Ol B B0 T AR BT (e AR RS 218 p2p St B 5
EARPAEIMES ) AFTREAT K 2 B0 I FRRARR ROLDE i
THORMECT AL THoFREF EE M (A ER) R BEERED Tt
% #3% ; (motiontodismiss) % A " §3@d | (goodcause) % & -

4.2.1.2.1 Seescandy. com %

1999 & =1 Columbia Insurance Co. v. Seescandy. com %8¢ » 4¢ 4/ g 2n 4 b 9

BlAP miMN EIFEAFLERIRRFELR RE S LB i H

8 Id. at *12.
8 Id. at *13.

% 185 F.R.D. 573 (N.D.Cal.) (1999.)
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R REHFEEA TG RATE S L Ps o 02T R 5 R (Columbia
Insurance Co.) 43742 (Seescandy. com b — He it 7 fE ez p —‘ﬁ ) EF SR

ARt 7 D fodp Loy e LR FHEERTARES o

S

2L WIe R D% LA A R E S DR Ao
V-G s BERECFI ERREGHEL TR LT LR E A o
APEA KT L RFEFT I TR A% AERRELTE AR HEE
NEFRBERRABBERL LS AT U LB LA RE ST B
BiF raiTwd  (DhE BRIt hI e 2 g oy s b
DA R 2 (QRL AP T AT e TR H R st bAm 2 2
RO BB RRLANL L r e BAAARAR R K Q)R P FWIRE R
HE2evail THdFE, 385 @REF WD o2 ik B TR o 3k
m#v[%] ARk T A B IR AR A & ﬁ;"%ghj//,,\ ??L X FEP 3% % ?m )
eFgEn G e o %
ot W L ERE S FEFIEANELE > AR S K B 24 > Seescandy
o2 EEENEREY PRUEER AL PEOEIRES CHRE LA
Mo WA W ERE T O BIE A A F R AT et 4 R RV
Hlo MERN bR MEFEMNT 2T RL SR LR
4.2.1.2.2 Sony Music %

2006 & 1 Sony Music Entertainment Inc. v. Does 1-40 % %fa = 4 » s 2n

8 1d. at 578-80.

¥ See e.g., Specialized Bicycle Components, Inc. v. Barton, 2011 WL 31268 (N.D. Cal.) (2011);
Liberty Media Holdings, LLC v. Does 1-59, 2010 WL 4568714 (S.D. Cal.) (2010)

8 Alvis Coatings, Inc. v. Does 1-10, 2004 WL 2904405, at *3 (W.D.N.C.) (2004).

8 326 F.Supp.2d 556 (S.D.N.Y.) (2004)
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Bl T A EMAES 2% LR LA b Bt A R B Ao 2 (p
AR T Hn A BR P T ) RISEP AR O frk Bk 05 g
*Sony Music % i & # 2 % % it * ZL4+2 (peer to peer, p2p) HiAE A 3 4 HE T
Fenb o h g Ak AL RNy 2 i P IRR i o MY F TR R DT L
TR RPIY G MA G Tk ek, FATT 0 3d Aot T pgon i
B SpERTHRAY R R BB AE L AR E T % T

SRR TIRF R OER S A 7R hATY M ARG R g R RT T

AR g A 90

4.2.1.2.3 Arista Records %

A e M AT FI SR BB A I R T F TR R 0
PR B F B B A o bde 2008 £ o E kAT 4T P20 P A Arista
Records LLC v. Does 1-19 % @ 4 ) IR L AR g e - T

FBETHOBIAR AR So M LEcE A T B2 he 0 B Tl
PR eEd Ff o (ISP EE AT g REEGRT R (QBROT AR

BlAp ¥ 5k 0 Q) T T s iR o ot Sony & 0 Ak kR

8 4 iziaiz b o 2 ¥E_E & §) motion to dismiss o 4 T AL, 7t 5 prima facie > feiE pe TR
f’rfﬂn %X E AR WR t/%v—;«f]ég;ﬁﬂq BLPIET T o BohE o3tk > AW
P THLFEHErd X | TP E L P HE - See Ashley |. Kissinger & Katharine Larsen,
Protectlons for Anonymous Online Speech, 1068 PLI/P at 815, 834(2011).

8 See e.g., Signature Management Team, LLC v. Automattic, Inc., 2013 WL 1739480, at*7 (N.D.Cal.)
(2013); London-Sire Records, Inc. v. Doe 1, 542 F.Supp.2d 153 (D.Mass.) (2008); Warner Bros.
Records, Inc. v. Doe, 2008 WL 5111884, at *7 (E.D.N.C.) (2008);

8 Sony Music, supra note 86, at 564. “[i]n contrast to many cases involving First Amendment rights
on the Internet, a person who engages in P2P file sharing is not engaging in true expression.”

% |d. at 565.
°1 551 F. Supp. 2d 1 (D.D.C.) (2008)

% d. at 8.
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% 1 Twitter.com % ] »

# P

Hrg e ?

v Mt 2 FaghE (Information Sharing and Disclosure )

: ”Notwithstanding anything to the contrary in this Policy, we may preserve or

disclose your information if we believe that it is reasonably necessary to comply with a law,
regulation or legal request; to protect the safety of any person; to address fraud, security or technical

issues; or to protect Twitter's rights or property.” https:/twitter.com/privacy ( £ & 5 p £

1 2015

£03719p o)

% Cornelius v. Deluca, 2011 WL 977054 (D. Idaho) (2011)

% McVicker v. King, 266 F.R.D. 92, 96 (2010); Sedersten, 2009 WL 4802567, at *3 (2009).

% No. 08C-431 (Tenn. Cir. Ct. Davidson County) (2009).
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(affirmative defense) 1 3 %72 - %% - 1 & % 284 > d 2> 2TheMart 2 2 ¥ %

TR 27T BhdanEY o AR A SR TR AERSPREFETE ) S e 2
W kA%E ?-:"lmj/,g,\”"‘][‘ C R EFTE N Y - R 7 1A 5
LB LAET B E E F %M % (2TheMart 2 " FLENTRBRT

" 140 F. Supp. 2d 1088 (W.D.Wash.) (2001.)
% Id. at 1095.

% 1d. at 1095-96.
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% Id. at 1096.
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1 1d. at 1096-97
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o

% Id. at 1097-98.
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104 Mobilisa, supra note 50, at 719-20.

1% V. CODE ANN. § 8.01-407.1(A)(3)

105 See e.g. Solers, Inc. v. Doe, 977 A.2d 941, 954 (2009); Polito v. AOL Time Warner, Inc., 2004 WL
3768897, at*7 (2004).
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BERET o e F R o T‘?)T‘frjﬁp" pFE P RS S B
AE TR R Tk R o 7 Tf M2 (Shield Law) B G 2 2
FREF TGP TG RERIE Y L KR e AR R ST 2 R o
TR EREEBMEE AT EFREERT S FEVEE AT 2R EFE
40 N (F ERHEF P AP E 2P B 1 5 63 A F 373 (Code

of Civil Procedure ) Sec.8-901 #.=z_: ”f’ﬁ rEE IR S 8RR 2 E

Wi E e LG FreF @ Ll L Kok o %k % Sec. 8-902(c) T Bl & i
Lk, L TERAMBFT OSSN o M0 sz (Evidence Code )

Sec. 1070 ()78~ RE > FiF ~ 2F > FrRrE I EFF B LN E > 2 F

SRR D o R RS S R L kR e %ﬁ\%ﬁ§%ﬁ~§L@$Mﬁﬁé
—s«{ggﬁi ~ :1:} , ﬁpJIJ ~ ]‘- g 1&’ %4 , 111

M B A AR B R Tl B AR R L%
s ATEEFY 0 % 988 02009 £ 17 F 139-192 -

108 State-by-State Guide to the Reporter's Privilege for Student Media, SPLC, 2010, available at
http://www.splc.org/knowyourrights/legalresearch.asp?id=60 ( # & #fp #2015 & 03 7 19
poe)

109 “No court may compel any person to disclose the source of any information obtained by a reporter

except as provided in Part 9 of Article VIII of this Act.”

10 »Soyrce” means the person or means from or through which the news or information was obtained.

11 «A publisher, editor, reporter, or other person connected with or employed upon a newspaper,

magazine, or other periodical publication, or by a press association or wire service, or any person
who has been so connected or employed, cannot be adjudged in contempt by a judicial, legislative,
administrative body, or any other body having the power to issue subpoenas, for refusing to
disclose, in any proceeding as defined in Section 901, the source of any information procured while
so connected or employed for publication in a newspaper, magazine or other periodical publication,

or for refusing to disclose any unpublished information obtained or prepared in gathering, receiving
129
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or processing of information for communication to the public.”

112 See Jocelyn V. Hanamirian , The Right to Remain Anonymous: Anonymous Speakers, Confidential
Sources and the Public Good, 35 CoLum. J.L. & ARTS 119(2011).

113 See Beal v. Calobrisi, No. 08-CA-1075 (FI. Cir. Ct.) (2008); Doty v. Molnar, No. DV 07-022 (Mont.
Dist. Ct. Yellowstone County) (2008); Costello v. SuperValu Inc., 2008 WL 5683406 (Fla. Cir. Ct.)
(2010).

14 Doe v. TS, 2008 WL 5683406 (Or. Cir. Ct.) (2008) (Trial Order)

115 ORS 44.520 (1) No person connected with, employed by or engaged in any medium of
communication to the public shall be required by a legislative, executive or judicial officer or body,
or any other authority having power to compel testimony or the production of evidence, to disclose,
by subpoena or otherwise: (a) The source of any published or unpublished information obtained by
the person in the course of gathering, receiving or processing information for any medium of
communication to the public

(a) The source of any published or unpublished information obtained by the person in the course of
gathering, receiving or processing information for any medium of communication to the public;

18 Doe v. TS, supra note 114.
130



B2 F R fE > 4o 2009 & o llinois v. The Alton Telegraph %17, EAIEY R
FERTRE 0 F EE LAATE S GFF TS b 03T P AREERAR B
PREFL RIS T LKA S REE (e

B o 18

2010 # » #7F # § V& B 2 I 7 (7 2 eheh Mortg. Specialists, Inc. v.
Implode-Explode Heavy Indus., Inc. ™92 » o % — %@ f p& 4120 "ie EE
BTR i3 ¥  FEFLYFL - 22 FAEFF 5 0 R4 (Mortgage
Specialists Inc.) 5 - B & P 3 = T4sd P30 ) (mortgage ) PRAFeH 7 0 42
(Implode-Explode Inc.) |5 ¥ A7# %t (www.ml- implode.com) » =3 % % &
SRS P ERL R TIPSR LR bﬁ Y oot rh BT R R H
ggwwﬁ’ﬁiﬁmomwﬁsa’w*@%ﬂ cdp iR A R AR Ear 4
A L R4 2007 & T EEp4as4 ) (Loan Chart) 4% -84 %% o —
iz i gL Brianbattersby 1% & o &R F LA R B0 $EE e T RS
Ritw2lgrdHhg i raBl s R RRLIHJB T AATR D (DRR L
2007 # chpdard L Bk T s gk | (leaker) 4 5 et 5k RpEZ T
MWiS o R P HEEE O D L BERE R é;;ﬁ ( Brianbattershy ) ¥ 4
PO s 2 a g 6L RRRA B I B AT AL D RS o

gty - o A TR, A B AHBTHR AT RR
Fainid BEAARE AR ESFTAFINBTRERA LY 2 4 5 TATH ¥

—‘gJ ( member of the press ) » 3 %fljéedﬁ;ﬁﬁg S SRS -

1

[

7

Ilinois v. The Alton Telegraph, No. 08-MR-548 (l11. Cir. Ct.) (2009)

1

=

8 1d. at 5-6.

1

=

° 999 A.2d 184 (N.H. 2010)

1

N

% |d. at 187-88.
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2 F J. Nicholas Colabella % >+ 2149 £ 51 ”f T B PFER L o PR T
§F(SLAPP) L i X P RAKBIEY - iF (Tshpd) ¥ 2
i~ Bk & i George W. Pring = Penelope Canan #c#2 R & & ¥ <1 (SLAPPS:
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penf gt SLAPP- 3 2013 # 27 » £ B § AT L feend (284~ B su

127 Gordon v. Marrone, 590 N.Y.S.2d 649, 656 (1992) “Short of a gun to the head, a greater threat to

First Amendment expression can scarcely be imagined.”
128 GEORGE W. PRING & PENELOPE CANAN, SLAPPS: GETTING SUED FOR SPEAKING OUT 8-9(1996)

129 James A. Wells, Exporting SLAPPS: International Use of The U.S. “SLAPP” to Suppress Dissent
and Critical Speech, 12 TEMP. INT'L & COMP. L.J. 457, 458-464(1998).

130 See e.g., MICHEL A. DELFINO & MARY E. DAY, BE CAREFUL WHO YoU SLAPP (2002)
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B31 steven D. Zansberg, Support Anti-Slapp Legislation, 29-FEB CoMM. LAW. 2(2013).

132 CaL. CIv. PROC. CODE §425.16(a) (West Supp.) (2011). “The Legislature finds and declares that
there has been a disturbing increase in lawsuits brought primarily to chill the valid exercise of the
constitutional rights of freedom of speech and petition for the redress of grievances. The
Legislature finds and declares that it is in the public interest to encourage continued participation in
matters of public significance, and that this participation should not be chilled through abuse of the

judicial process. To this end, this section shall be construed broadly.”
133 CAL. CIv. PROC. CODE §425.16(b)
134 CAL. CIv. PROC. CODE §425.16(c)

135 CAL. CIv. PROC. CODE §425.16(d)
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137 Michael C. Denison, SLAPP HAPPY: Courts Continued to Refine the Reach of the Anti-SLAPP Law
in Numerous Decisions in 2010, 34-JuN L.A. LAw. 21(2011)

138 CaL. CIv. PROC. CODE §425.17(a)
3% CAL. CIv. PROC. CODE §425.17(b)
10" CAL. CIv. PROC. CODE §425.17(c)

1L CAL. CIv. PRoC. CoDE §1987.1(b) The following persons may make a motion pursuant to

subdivision (a):...(5) A person whose personally identifying information... is sought in connection
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with an underlying action involving that person’s exercise of free speech rights.
142 CAL. CIv. PROC. CODE §1987.2(b)

3 Denison , supra note 137, at 21. See also, ROBERT D. RICHARDS, A Slapp In The Facebook:
Assessing The Impact Of Strategic Lawsuits Against Public Participation On Social Networks,
Blogs And Consumer Gripe Sites, 21 DEPAUL J. ART, TECH. & INTELL. PROP. L. 221(2011), JOSHUA
R. FURMAN, Cybersmear Or Cyber-Slapp: Analyzing Defamation Suits Against Online John Does
As Strategic Lawsuits Against Public Participation, 25 SEATTLE U. L. REV. 213(2001).

144132 F.Supp.2d 1261(C.D.Cal.) (2001).
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[# 8 > %] (Official Letterhead)
%% K (To): $FWOO02>7? (Xxxxxx Inc.)
¥ hk (AdAress) @ XXXXX XXXX XXXXX XXXXXXX, XX xxxxx U.S.A.
¥ p# (Date):
< 38 (Official Ref. No.) :
g EFiET (Viaemailto) i XXX-XXX@XXXXXX.Com

£M0027

XXXXxX Inc.:
AP\EFFHSATRE GRS/ B R L B):
For the purpose of investigating the crime(s) indicated below
(Please check/describe the nature of the crime under investigation):
o# X % (homicide) o3 * # & % (kidnapping for Ransom)
D& sk (extortion) o¥¥ 3 % B % (defamation and public insulting)
oiF ¥ % (fraud) o4 3 % & (criminal infringement of Privacy)
ufk # % (larceny) ot~ 3 3% (forgery)
ORf ¥ % (gambling) o# 5% (drug) o3 T*uR * % (cybercrime)
Dig F FE R4 2 W2 (violation of Intellectual Property Law)
Dik & B Je %05 6| (violation of Organized Crime Prevention Act)
Dig & & B 4] (money-laundering)
Dik £ ¥24 2 B2 & 42 (violation of Child and Youth Sexual
Transaction Prevention Act)
Dig ¥ % 2 % & (violation of Securities Exchanges Act)
DiE & T P2 ® A FALRE2 (violation of Computer Processed
Personal Data Protection Law)
of # (others) :

(3#3Lm ) (Please specify)

Wik GHIE /g ra s endp):

And pursuant to (Please check/describe legal ground of the Request):
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mailto:Xxx-xxx@Xxxxxx.com

oW BT AT Z 247 EHFEBRTH

(Prosecutor: Article_247_of Criminal Procedure Code)
DERBHMRERBEFRZY 6FF LACEGFRARTHE 2T R
% 229-231 i%

(Police: The second part of Para 1, Article_16_of Police Functioning Act,
Article 229-231 of Criminal Procedure Code)

DEIAMB L L RERINAEA .@.%“ Z% 146 - 2| R wWmE ¥ 229-231 i
FRARFTHE

(MJIB: Article_14 of Organization Act of the Investigation Bureau of the
Ministry of Justice, Article 229-231 of Criminal Procedure Code)
FRIBRETATRA (FIE/HEHRr %)

We hereby request the following information is requested

(Please check/describe the request information)

O% =3P TR (subscriber information)

Blogger #& %L (Blogger account) :

(e.g., example.blogger.com)

oIP 4t (IP Address)
48 (From) : __ #(Year)_* (Month)__p (Day)__ F*¥(Hour)_
2 (To): __ #(Year)__* (Month)___ p (Day)___ P (Hour)___
ARMR
Contact Person of Request Agency:
% (Name) :
Email: @
FaRE -
Thanks
WM E £ R

Name, title and chop of authorized official:
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