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PERPETUAL PEACE.

HETHER this fatirical infcription on

a Dutch inn-keeper’s fign, upon which a
church-yard was painted, has for its objett
mankind in general, or in particular the governors
of ftates, who are infatiable of war; or whether
it points merely towards thofe philofophers who
indulge the f{weet dream of a perpetual peace, |
it is impoflible to decide. Be this as it may,
the author of this effay publifhes it on the
following conditions,

The praétical politician is accuﬁomed to teftify
as much difdain towards the theorift as he has
complaifance for himfelf. In his eyes the latter
appears a mere pedant, whole chimerical ideas
can never be prejudicial to a ftate, which re-
quires principles deduced from cxperience; a
trifler, whom he fuffers to play his game without
taking meafures againft him. The application is

B caly :
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ealy : let the ftatefman condefcend to be rational,
and if, perchance, he difcovers in this eflay
ideas oppofite to his own, let him not imagine
dangers to the ftate, from opinions hazarded
without ambition, and publifhed with freedom;
by which claufula falvatoria the author expetls
to have fecured himfelf from every malignant
interpretation.

SECTION 1.

B CONTAINING THE PRELIMINARY ARTICLES

FOR A PERPETUAL PEACE AMONG STATES,

I « N O treaty of peace fhall be efteemed
¢ valid, on which is tacitly referved
¢« matter for future war.”

A treaty of this fort would be only a truce,

a fufpenfion, not a complete ceffation of-hofti-
lities. To call fuch a peace perpetual, would
be a fufpicious pleonafm. By a treaty of peace,
evéry fubjett (at the time perhaps unthought of
by the contrating parties) for renewing war,
' becomes
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becomes annihilated, even fhould it, by the
moft refined cunning, be dug out from the
dufty documents of archives. The refervation
(referuatio mentalis) of ancient pretenfions to be
declared hereafter, of which neither party makes
mention at the time, both being too much ex-
haufted to carry on the war, together with the
bad defign of carrying them into effett at the firft
favourable opportunity, belongs to the caluiftry
of a jefuit; eftimated in itfelf, it is beneath the
dignity of a fovereign, as the rcadinefs of making
dedutions of this kind is beneath the dignity
of a minifter.

But if in confequence of enlightened prin-
ciples of politics, the glory of the ftate is
placed in its continual aggrandizement, by what-
ever means ; my reafoning will then appear mere

{cholaftic pedantry.

II. < Any fiate, of whatever extent, fhall
¢ never pafs under the dominion of another flate,
“ whéther by inheritance, exchange, purchatt, or
¢ donation.”

A ftate is not, like the foil upon which it is
fituate, a patrimony. It confifts of a fociety of
men, over whom the flate alone has a right to
command and difpofe. It is a trunk which has
its own roots.  But, like a graft to incorporate it

: ‘ with
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with another ftate, would be to reduce it from a
moral perfon, to the condition of a thing, which
contradifs the idea of a focial compa&t, without
which one cannot conceive of a right over a
people*. '

Every one knows to what dangers Europe,
the only part of the world where this abufe has
exifted, has been expofed, even down to our
time, by this mercantile precedent, that ftates
may efpoufe one another; a new kind of con-
trivance, which obtains, by means of family
alliances, and without any expence of forces,
excefs of power, or an immoderate increafe
of domain.

By a confequence of the fame principle, it is,
forbidden to every flate to let troops to another
ftate, againft an enemy not common to both;
for this is making ufe of the fubjefts as things
to be difpofed of at pleafure.

III. < Standing armies (miles perpetuns) thall
“ in time be totally abolifhed.”

*  An hereditary kingdom is not a ftate, which can be
transferred to another ftate, but whofe right of adminiftration
mav be inherited by another phyfical perfon. The fta‘e then
acquires a chief; but this chief, as chief or mafter of another
kingdom, acquires not the ftate.

For
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For being ever ready for attion, they incef-
fantly menace other ftates, and excite them to
increafe without end the number of armed men.
This rivalthip, a fource of inexhauftible expence,
renders peace even more burthenfome than a
fhort war, and frequently caufes hoftilities to be
commenced with the mere view of being deli-
vered thereby from fo oppreflive a load. Add
to this, that to be paid for killing, or to be
-killed, 'is to ferve as an inftrument or machine
in the hands of another (the ftate) which is
incompatible with the right which nature has
given to evcfy one over his own perfon*.

Very different from this are the military
exercifes voluntarily undertaken, and at ftated
times, by the citizens, in order to fecure
themfelves and their coumry againft forcrgn
aggreflions. .

Treafure, a means of military power, more
eflicacious perhaps than that of armies or
alliances, would produce the fame effeft as
ftanding armies, and would excite other ftates

* ‘This is the meaning of the anfwer which a prince of
Bulgaria returned to an emperor of the Eaft, who, withing
to fpare the blood of his fubjes, propofed to terminate their
difference by fingle combat: ¢ Will a blackfmith,” he
replied, ¢ who pofleffes a pair of pincers, take the hot iron
& from the fire with his hands ?”

to
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to war by menacing them with it, were it lefs

difficult to become acquainted with the extent
of the treafure. .

- V. ¢« National debts fhall not be contralled
¢ with a view of maintaining the interefts of the
&« ftate abroad.” - '

Money borrowed, either in the interior of a
ftate or of a foreign nation, would be a refource
by no means fufpicious, if the fums thus ob-
tained were deftined to the ceconomy of the
.country, fuch as the repairing of high roads,
new colonies, - the eftabliliment of magazines
againft unfruitful years, &c. But what can we
think of a fyftem of credit, the ingenious inven-
tion of a commercial people of this éentury,
by means of which debts are accumulated with«
out end, and yet caufe no embarraffinent in their
reimburfements, fince the creditors never make
their demands all at one time. Confidered as a
political eng'mé, it is a dangérous means of
monied power, a treafure for war, fuperior to
that of all other ftates colletively, and which
cannot be exhaufted except by a default in the
taxes (an exhauftion eventually certain, but
long kept off by the favourable re-aftion credit
“has upon commerce and induftry). This facility
of carrying on war, united with the natural

-inclination
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inclination men have for it as foon as they
poflefs the power, is an invincible obflacle to
a perpetual peace. The abolition of the funding
fyflem muft therefore be a preliminary article ;
the more fo, as fooner or later a national bank-
ruptcy will take place, by which other ftates
would innocently be involved, and find them-
felves openly aggrieved. They are therefore
juftifiable in joining in a confederacy againft a
ftate which adopts fuch obnoxious meafures.

V. ¢ No ftate fhall by force interfere with
¢ either the conftitution or government oF
¢ another ftate.”

What is there that can authorife fuch a ftep?
Perhaps the offence given to the fubjeas of
another ftate ; but the example of anarchy may,
on the contrary, warn them of the danger they
run by expofing themfelves to it. Moreover,
the bad example one free being gives to another
is an offence taken (fcandalum acceptum) and not
a lefion of their rights. Very different would
it be, if a revolution thould divide a ftate into
two parts, each of which fhould pretend to the
whole.  To lend affiftance to- one of the parties
cammot then be efteemed an interference with
the government, it being then in a ftate of
anarchy ; but fo long as thefe internal diffentions

are
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-are not come to that point, the intérference of a
foreign power would be a violation of the rights
of an independent nation, ftruggling with internal

evils; it is then an offence given, that would
render the autonomy of all ftates uncertain.

VI. <« A fiate fhall not, dﬁring war, admit

“ of hoftilities of a nature that would render
¢ reciprocal confidence in.a fucceeding peace im-
« poffible: fuch as employing affaffins (percuffores),
¢ poifoners (venefici), violation of capitulations,
“ fecret inftigation to rebellion (perducllio), &c.”
~ Thefe are difthonourable ftratagems. Con-
fidence in the principles of an enemy muft
remain even during war, otherwife a peace could
never be concluded; and hoftilities would de-
generate into a war of extermination (ellum
internecinum) fince war in faft is but the fad
refource employed in a ftate of nature in defence
- of rights ; force flanding there in licu of juridical
tribunals.  Neither of the two parties can be
accufed of injuftice, fince for that purpofe a
juridical decifion would be neceflary. - But here
the event of a battle (as formerly the judgments
of God) determine the juftice of either party ;
fince between ftates there cannot be a war of
punithment (ellum punitiuum) no fubordination
exifting between them. A war, ad internecionem,
therefore,
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therefore, which might caufe the deftrution of
both parties at once, together with the annihila-
tion of every right, would permit the conclufion
of a perpetual peace only upon the vaft burial-
ground of the human fpecies. This kind of
war muft therefore be abfolutely interdicted, as
well as the means that lead thereto; but that
the above-mentioned means will unavoidably
lead thereto, may be deduced from the follow-
ing: that thofe infernal arts, infamous in them-
felves when once in ufe, will not ceale with the
war, like the ufe of fpies, where one profits by
the infamy of another only (an indignity the
human fpecies will never be totally purged
from) but will remain in ufe even after a peace;

which thereby is rendered completely abortive.
Although the laws pointed out here objec-
tively coufidered, and fuch as they ought to be
in the intention of thofe in power, are all
probibitary laws (leges probibitive), neverthelefs,
therc are fome of them of that rigorous kind
+ that demand a prompt and abfolute execution;
fuch is No. 1, 5, 6.  Others again, like
No. 2, 3, 4, without making exception to the
rule of right, are /s rigorous (leges late) as to
the fubjeflive pofhibility of their obfervance.
Thefe include the permiffion of delaying their
‘execution, without however lofing the end in
‘ c - : view,
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view. Delay, which ought not to defer, for
inftance, the re-eftablifiment of liberty in {uch
ftates as have been deprived of ity ad calendas
grecasy to make ufe of an expreffion of Auguftus;
for this would be to annul the law which ordains
it; bug this dclay itfelf is only permitted to
prevent a precipitation which might injure the
aim propofed. The prohibition contained in
the article 2, has for its objett folely the
manner of future acquifition, and not the attual
pofleflion, which, without being ftamped with
the title of aright, has neverthelefs been efteemed
lawful by all other ftates, according to the
opinion in fafhion at the time of its putative
acquifition*. '

SECTION

* It is not without caufe that it has hitherto been
uncertain, whether, befides the command (leges praceptive),
and the prohiﬁition (leges prebibitive), there are alfo laws of
permiffion.  For laws, in general, include the principle of
objective pratical neceflity ; a permifiion, on the contrary,
the principle of a prattical cafualty of certain actions ; a law
of permiffion would compel then to an aétion, to which no
_ one can be obliged ; which would imply a contradition, if
the obje@ of the law were the fame under one and the otker
relation. Now in the law of permiffion, which is the
queftion here, the prohibition has relation only to the mode
of future acquifition (i. e. by fucceflion) ; but the permiffion,

which




SECTION IL

CONTAINING THE DEFINITIVE ARTICLES FOR

A PERPETUAL PEACE AMONG STATES.

ITH men, the flate of nature (flatus
naturalis) is not a ftate of peace, but of
war ; though not of open war, at leaft, ever
ready to break out. A ftate of .peace muft

therefore be eftablifhed; for, in order to be
theltered

which annuls this prohibition, regards only the aual pof-
feflion. In the paffage from the ftate of nature to the civil
ftate, this putative pofleflion, though illegal, may never-
thelefs be maintained as juft, in virtue of a permiffion of
a natural right.  But its illegality ought not to be recognized, -
for from the moment when in the ftate of nature, a putative
pofleflion, and in the civil ftate, a . like acquifition, are
acknowledged as unjuft, they could no longer exift, becaufe
they would then become an infringement of rights.

I have only withed to fix, by the way, the attention of
the teachers of natural right, upon the idea of the laws of
permiffion, which prefents itfelf to every {yftematic mind;
principally, becaufe it is of fuch frequent ufe in the civil
law, though with this difference: the prohibition is there
exprefs and abfolute, #nd the permiffion is not inferted as a
_refpective condition, which it onght to be, but is found

am()ng
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fheltered againft every a& of hoftility, it is not
fuflicient that none is committed ; one neighbour
muft guarantee to another his perfonal fecurity,
which cannot take place except in a ftate of
legiflation ; without which one may treat another
as an enemy, after having in vain demanded

this protettion*.
FIRST

among the exceptions. We forbid this or that, it is there
faid, excepting No. 1, 2, 3, and fo forth, without end.
The exceptions are not joined to the law from a fixed prin-
ciple, but by chance, and blindly applied to the various ’
cafes that occur; for, otherwife the reftriGions would be

always inferted in the formula of prohibition, which would

thereby become permifiive law. It is likewife very much to

be regretted, that the queftion propofed by Count de Win-

difchgratz has been fo foon relinquithed. This profound

fage had precifely infited upon the point now under dif--
cuffion, in his ingenious problem, which fill remains to be

folved. Indeed we fhall have no reafon to promife ourfclves

an immutable and permanent legiflation, till the poffibility of
a mathematical formula fhall be demonftrated, which may

ferve as a foundation to laws. Without this we fhall have
general laws, which may be applied to a great number of
cafes, but no univerfal laws, applicable to all cafcs, as the

idea of a law feem to require.

* The common opinion is, that one dares a&t hoftily
only againft an aggrefior; and this is true, when both live in
a ftate of civil legiflation. For. on entering into it, they
reciprocally guarantee to themfelyves the requifite fecurity, by

’ ‘ ’ the
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FIRST DEFINITIVE ARTICLE FOR A PERPE-~

TUAL PEACE.

T H E civil conftitution of every ftate ought
to be republican.

The only conftitution refulting from the idea
of the focial compat, upon. which every good
legiflation of a nation ought to be founded,

- . 1s

the common obedience which they pay to the fovereign.
But the man, or the naticn, that live in a ftate of nature,
deprives me of that fecurity, and attacks me without being
an aggreflor, by the mere circamftance of living contignous
to me, in a ftate of anarchy and without laws; menaced
perpetually by him with hoftilitics, againft which [ have ro
i)rotcétion, 1 have a right to compel him, either, to affociate
with me under the dominion of common laws, or to quit
my neighbourhood.

Here is a principle then, upon which all the fubfequent
articles are eftablifhed :

All men, who have a mutual influence over one another,
ought to have a civil conftitution. Now every legitimate
conftitution, confidered in refpect of the perfons who are the
object of it, is .

I. Either conformable to the ciwil right, and is limited
to a people (jus civitatis), h

11.  Or to the rights of nations, and regulates the relations
of nations among each other (jus gentium).

IIL. " Or to the cofmspolitical right, as far 2s men, or
ftates, are confidered as influencing one another, in quality

of
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is a republican conftitution*. It is the only
one cftablifhed upon principles compatible with,
firft, the liberty of all the members of a fociety
in the quality of men; fecond, with the fub-

' miffion

of conftituent parts of the grcat ftate of the human race
(jus cofmapoliticum).

This divifion is not arbitrary ; but neceffary in refpeét of
the idea of a perpetual peace. For, if two nations, under
one of thefe three relations, were in a ftate of nature, and
having reciprocal phyfical influence upon each cther, the
ftate of war would be immediately revived, to be freed from
which is the prefent end in view.

* Legal (and together with it) exterior liberty, is not,
as it is ordinarily defined, the faculty of doing whatever
ore wifhes to do, provided he injures not another. It con-
fifts in rendering obedience to thofe laws alone to which [T
have been able to give my affent.  In the fame mannier, legal
equality in a flate is the rclution of the citizens to one

another, according to which one cannot compel another

juridically, without he fubje@ts himfelf alfo to the law, by
which in his turn he may alfo he compelled in the fame
manner. The principle of fubmiffion to lawe, being alrcady
comprifed in the idea of a conftitution in gc::eral, needs not
a particular explanation. The inviolability of thefe innate
and imprefcriptible rights of man, manifefts itfelf ftill more
glorioufly, when we reprefent to ourfelves man in relation
with beings of a fuperior nature, as citizen of a world of
intelligences.  For, to begin with my liberty; even the laws
of God, which can be binding upon me only fo far asI
have been able to concur in their formatien, fince I attain to

the
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miffion of all to a common legiflation, as fub-
je&ts; and third, with the right of equality,
‘which all fhare as members of a flate. This

the knowledge of the will of God, only by the law which
my own reafon impofes on my liberty, in elevating me above
the neceflity of the laws of nature. As to the principle of
equality, however exalted the nature of a being may ‘be,
were he even the next in rank after God (as the great Zon
of the Gnottics) if I do my duty in the poft afligned me, as
he in his, there is no reafoh why the duty of obeying
thould reft on me alone, and in him the right of command-
ing. What renders the principle of equality inapplicable to
our relaticns with God, is, that of all beings, it is he alore
who cannot be reprefented as fubject to duty. But as to the
right of cquality common to all citizens, in quality of
fubje@s, in order to decide if an hereditary nobility can be
tolerated, it will be fufficient to afk, whether the pre-
eminence of rank, granted by the ftate, ought to be anterior
to merit, or whether merit cught to precede rank ? Now it
is evident, if dignity is attached to birth, merit will be
“uncertain, and confequently, it would be the fame thing to
give command to a favourite without any merit; which
would never be decreed by the general will of a people in the
focial pact, the only foundation of all rights. For if birth
gives nobility, it does not at the [ame time beftow noblenefs
of the mind and heart. It is quite otherwife with the
nobility or dignity attached to magiftracies, which merit
alone can obtain. In this cafe rank depends not on the
perfon, but on the pof’c ; aad this kind of nobility alters not
the equality, becaufe on quitting the office one renounces
the rank it confers, in order to re-enter into the clafs of
the people.

o then
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then is the only conflitution, which in refpe@ of
right ferves for a primitive bafis to all civil
conftitutions; it remains now to be fhewn,
whether it alfo is the only one that can lead to
a perpetual peace. By examining the nature

of this conftitution, it will be found, that befides -

the purity of its origin; which derives from the
idea itfelf of right, it alfo promifes the moft
happy effett, namely, a perpctual peace, in the

following manner.
According to the form of this conftitution,
the aflent of every citizen is neceflary to decide
‘the queltion, ¢ Whether war fhall be declared
¢ or not.” But to decree war, would be to
the citizens to decree againft themfelves all the
calamities of war, fuch as fighting in perfon,
furnifhing from their own means towards the
expence of the war; painfully to repair the
devaftations it occafions; and, to fill up the
meafure of evils, load upon themfelves the
weight of a national debt, that would embitter
even peace itfelf, and which, on account of
conflant new wars, can never be liquidated.
They will certainly beware of plunging into an
enterprife {o hazardous. Whereas, in a confti-
tution wherein the fubjeéts are not citizens of
the ftate, that is to fay, a conftitution not repub-
lican, a declaration of war is a moft ealy matter
to
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to reflolve upon, as it does not require of.the
chicf, proprietor and not member of the ftate,
the leaft facrifice of his pleafures, either of the
table, the chace, the country, or the court, &c.
He may therefore refolve on war as on a party
of pleafure, for reafons the moft frivolous, and
with perfet indifference lcave the juftification
of the fame, which decency requires, to the
diplomatic corps, who are ever ready to under-
take it.

In order not to confound (as is frequently
done) a republican conftitution with a democra-
cy, the following obfervations fhould be made.

The forms of a ftate may be divided, either
according to the perfons who enjoy the fovereign
power, or according to the mode of adminiftra-
tion exercifed by the chief, under whatcver
title, over a people. The firft is called form of
Sovereignty (forma émperii), of which there can be
but three : autocracy, where one alone pofleffes
{fupreme power; ariffocracy, when divided be-
tween a few; democracy, when exercifed by all
the members of focicty.

The fccond is the form of government (jb;‘ma
yegiminis) ; this is the conftitutional mode, accord-
ing to which the general will of the people has
decided that its power fhall be exercifed ;. and
in this relation it is cither republican or defpotic.

D Republicanijin -
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Republicanifm is the political principle according
to which the executive power (the government)
is feparated from the legiflative. De/potifin is
where the legiflator executes his own laws, con-
fequently where the private will of the chief
is fubftituted to the will of the public. Demo-
cracy is neceflarily de/potifm, as it eftablifhes an
executive power contrary to the general will;
all being able to decide againft one whofe
opinion may differ ; the will of all is there-
fore not that of all: ‘which is contradiftory and
oppofite to hberty

- Every form of government that s not repre-

fentative, 1is properly formlefs; the legiflator

being as little capable of being united in the
fame perfon with the executor of his will, as
in a {yllogifin the univerfal of the major is
capable of ferving as the particular of the
minor.  Although an.arflocracy and autocracy
are defettive, inafmuch as they are fufceptible
of the vice here mentioned, they neverthelefs
contain the poffibility of reprefentative admi-
niftration; fo far at leaft as Frederic 11. inf:-
nuated when he declared himfelf the firft fervant
of the ftate *; whereas a demscracy renders the

repre fcntam e

.. The lofty epithets of ¢ the Lord’s "ncmtcd > ¢ the

¢ executor of the divine will,” ¢ the reprefeniutive of God,*
which
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reprefentative {yftem impoffible, every one

firiving to be mafter. It may therefore be

affirmed, that, the fmaller the number of go-

vernors, and the more extenfive the reprefenta-

tion, the nearer the conftitution approaches to

republicanifm, and may even arrive at it by -
fucceffive reforms.

This then fhews why it is more difficult to
arrive at this form of government, the only one
that perfettly correfponds with the rights of
man, in an ariftocracy than in a monarchy;
and in a democratic ftate it is even impoffible
to arrive at jt, except by violent revolutions.

The form of government is, however, of far
greater importance to a people than the form
of fovereignty*; though the greater or leffer

' relation

which have been lavifhed on fovereigns, have been frequently
cenfured, as grofs and intoxicating flatteries ; but 1 think
without reafon. So far from infpiring a monarch with pride,
thefe furnames ought to render him humble, if he poffefies
underftanding (which ought to be fuppofed) and if he
reflels, that he is charged with an employment fuperior to
the powers of a man, namely, to prote& what is the moft
facred to God upon earth, the rightt of man; and that he
ought to be in perpetual fear of having injured this beloved
pledge of the divinity. ‘ ‘

* Mallet du Pan, in his pompous bat fenfelefs language,
Prctends to have at length attained to a conviicn, after
long
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relation of this latter with the aim propofed is
_ mothing lefs than trivial. However, to be fully
conformable to the principle of right, the form
of government muft be reprefentative. This
is the only one that permits republicanifm,
w1thout which the government is-arbitrary and
defpouc, whatever the conftitution may be,
Of all the ancient pretended republics, not one
of them knew this fyftem; they confequently
all terminated in defpotifin, though the leaft
infupportable of all, that of one alone.

long experience, of the truth of this well-known fuying
of Pope’s:

¢« For forms of government let fools conteft :
¢ The ftate that’s beft adminifter’d is beft.”

If this means, that the ftate the beft adminiftred is the beft
adminiftred, he has, to make ufe of an expreflion of Swift’s,
¢¢ cracked a nut to come at a maggot.” But if this faying
is to fignify, that in the ftate the beft adminiftred, the govern-
ment is the beft, as to its conftitution, then nothing is more
falfe ; for a good adminiftration proves nothing in favour of
the government. Who has reigned better than Titus and
Marcus Aurelivs ? and yet one had for his fucceffor a
Domitian, and the other a Commodus; which could never
have happened in a good conftitution, their inaptitude to this
poft having been foon enough known; and the power of the
fovereign being fufficient to exclude them. .

SECOND




SECOND DEFINITIVE ARTICLE FOR A PER-

PETUAL PEACE.

T HE public right ought to.be founded:
upon a federation of free ftates.

Nations, as ftates, like individuals, if they
live in a fltate of nature and without laws, by
their vicinity alone commit an aél of lefion.
One may, in order to fecure its ‘own fafety,
require of another to eftablith within it a con-
ftitution - which fhould guarantee to all their
rights. This would be a federation of nations,
without the people however forming one and
the fame ftate, the idea of a ftate fuppofing the
relation of a fovereign to the people, of a
{uperior to his inferior. Now feveral nations,
united into one ftate, would no longer form but
one; which contradifts the fuppofition, the
queftion here being of the reciprocal rights of
mations, -inafmuch as they -compofe a multitude
-of different ftates, which ought not to be incor-
jporated into one and the fame ftate.

But when we fee favages.in their anarchy,
prefer the perpetual combats of licentious liberty
to-a reafonable liberty, founded: upon conftitu-
tional order, can we refrain to look down with

the
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the moft profound contempt on this animal
degradation of humanity ? Muft we not blufh at
the contempt to which the want of civilization
reduces men? And would one not rather be
led to think that civilized nations, each of
wyvhichvform a conflituted ftate, would haften to
extricate themfelves from an order of things fo
ignominious? But what, on the contrary, do we
behold? Every ftate placing its majefty (for it
is abfurd to talk of the majefty of the people)
precifely in this independence of every conftraint
of any external lcgiflation whatever.

The fovereign places his glory in the power
of difpofing at his plcafure (without much
expofing himfelf) of many millions of men,
‘ever ready to facrifice themfelves for an objett
~that does not concern them. The only dif-
{fcrence between the favages of America and
thofe of Europe, is, that the former have eaten
up many a hoftile tribe, whereas the latter have
known how to make a better ufe of their
enemies ; they preferve them to augment the
number of their fubjefls, that is to fay, of in-
ftruments deftined to more extenfive conquefls.
‘When we confider the perverfenels of human
nature, which fhews itfelf unveiled and unre-
firained in the relations of nations with each
-other, where it is nat checked, as in a ftate

of
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of civilization, by the coercive power of the
law, one may well be aftonifhed that the word
right has not yet been totally abolifhed from
war-politics as a pedantic word, and that a ftate
has not yet been found bold enough openly to
profels this dottrine.  For hitherto Grotius,
Puffendorf, Wattel, and other ufclefs and im-
| potent defenders of the rights of nations, have
been conftantly cited in juftification of war;
though their code, purely philofophic or diplo-
matic, has never had the force of law, and
cannot obtain it; ftates not being as yet fub-
jetted to any coercive power. There is no
inftance where their reafonings, fupported by
fuch refpeftable authorities, have induced a
ftate to defift from its pretenfions. However
this homage which all ftates render to the prin-
ciple of right, if even confifting only in words,
is a proof of a moral difpofition, which, though
ftill flumbering, tends neverthelefs vigoroufly to
fubdue in man that evil principle, of which he
cannot entirely diveft himfelf. For otherwife
ftates would never pronounce the word right,
when going to war with each other; it were
then ironically, as a Gallic prince interpreted it.
¢ Itis,” faid he, “ the prerogative naturc has
¢ given to the ftronger, to make himfelf obeyed
% by the weaker.”

However,
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However, the ficld of battle is the only
tribunal before which ftates plead their caufe;
but vi&tory, by gaining the fuit, does not decide
in favour of their caufe. Though the trecaty
of peace puts an end to the prefent war, it does

not abolifh a flate of war (a flatc where con-

tinually new pretences for war are found);
~which one cannot affirm to be unjuft, fince
being their own judges, they have no other
means of terminating their differences. The
law of nations cannot even force them, as the
law- of nature obliges individuals to get free
from this ftate of war, fince having already a
legal conftitution, as ftates, they are fecure
againft every forcign compulfion, which might
tend to eftablifh among them a more extended

conftitutional order. v
Since, however, from her higheft tribunal of
moral legiflation, reafon without exception con-
demns war as a mean of right, and makes a ftate
of pcace an abfolute duty; and fince this pcace
cannot be effefled or be guaranteed without a
compatt among nations, they muft' form an
alliance of a peculiar kind, which might be
called a pacific alliance (foedus pacificin) different
from a ‘treaty of peace (pafium pacis) inafmuch
as it would for ever terminate all wars, whereas
the latter only finifhes one. This alliance does
not

e e e e
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not tend to any dominion over a ftate, but
{olely to the certain maintenance of the liberty
of each particular ftate, partaking of this affo-
ciation, without being therefore obliged to fub-
‘mit, like men in'a ftate of nature, to the legal
conftraint of public force. It can be proved,
that the idea of a federation, which fhould infen-
fibly extend to all flates, and thus lead them to
a perpetual peace, may be recalized. For if
fortune fhould fo dirett, that a people as power-
ful as enlightened, fhould conftitute itfelf into a
republic (a government which in its nature
inclines to a perpetual peace) from that time
there would be a centre for this federative
aflociation; other ftates might adhere thereto,
in order to guarantee their liberty according to
the principles. of public right; and this alliance
* might infenfibly be extended.
. That a people fhould fay, ¢« There fhall not
“ be war among us: we will form ourfelves
“ into a ftate ; that is to fay, we will ourfelveés
¢ eftablith a legiflative, executive, and Judi-
¢ ciary power, to decide our differences,"—can
be conceived.’

But if this ftate fhould fay, % There fhall not
“ be war between us and other ftates, although

“ we do not acknowledge a fupreme power,
E ' ¢ that
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% that guarantees- our reciprocal rights;” upon
what then can this confidence in one’s rights be
founded, except it is upon this free federation,
this {upplement of the focial compa&l, which
reafon neceffarily affociates with the idea of
public right.

The expreffion of public right, taken in a
fenfe of right of war, prefents properly no idea
to the mind; fince thereby is underftood a power
of deciding right, not according to univerfal
faws, which reftrain within the fame limits alt
individuals, but according to partial maxims,
namely, by force. Except one would wifh to
infinuate by this expreffion, that it is right, that
men who admit fuch principles fhould deftroy
each other, and thus find perpetual peace only
in the vaft grave that {wallows them and their
iniquities.

At the tribunal of reafon, there is but one,
mean of extricating ftates from this turbulent
fituation, in which they are conftantly menaced
with war ; namely, to renounce, like individuals,
the anarchic liberty of favages, in order to fub-
mit themfelves to coercive laws, and thus form
a fociety of nations (civitas gentium) which would
infenfibly embrace all the nations of the earth.
But as the ideas which they have of public right,

abfolutely
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abfolutely prevent.the realization of this plan,
and make them rejett in prattice what is true in
theory, there can only be fubftituted, to the
pofitive idea of an univerfal republic (if all is
not to be loft) the negative fupplement of a
permanent alliance, which prevents war,. infen-
fibly fpreads, and ftops the torrent of thofe
unjuft and inhuman paflions, which always
threaten to break down this fence*.

¢¢ Furor impius intus fremit horridus ore cruento.”

VIRGIL,

* It would not ill become a people that has juft termi-
‘nated a war, to order, befides their thankfgiving-day, a
folemn faft, in order to afk forgivenefs of God for the crime
the nation has juft committed, and which the human race ftill
goes on to perpetrate, for refufing to live with other nations
_in legal order; to which, jealous of a proud independence,
it prefers the barbarous means of war, without being able
to obtain thereby what it defires, the fecure enjoyment of its
rights. The thankf{givings which are rendered during the
war, the hymns that are chanted by us, like true Ifraelites,
to the God of hofts, are glaringly inconfiftent with the
moral idea of the Father of men; they announce a culpable
indifference for the principles, which nations ought to obferve
in the defence of theit rights, and exprefs an infernal joy
at “having flain a multitude of men, or annihilated their
happinefs.

THIRD
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THIRD DEFINITIVE ARTICLE FOR A PER-

PETUAL PEACE.

T HE cofmopolitical right fhall be limited
to conditions of univerfal hofpitality.

In this article, as well as in the preceding
ones, it is a queftion of right, not of philan.
thropy. Hofpitality there fignifies folely the
right* every firanger has of not being treated as
an enemy in the country in which he arrives.
One may refufe to receive him, if it can be
done without endangering his exiftence; but dares
not a&t hoftily towards him, fo long as he does
not offend any one. The queftion is not about
the right of being received and admitted into the
houfe of an individual : this benevolent cuftom
. demanding particular conventions, One fpeaks
here only of the right all men have, of demand-
* ing of others to be admitted inta their fociety ;
a right founded upon that of the common pof-
feflion of the furface of the earth, whofe {pheri-
cal form obliges them to fuffer others to fubfift
contiguous to them, becaufe they cannot difperfe
themfelves to an indefinite diftance, and becaufe
‘originally one has not a greater right to a country
than another, The fea and uninhabitable defarts
' divide

- e ——— e .
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divide the furface of the globe ; but the fhip and
the camel, that veflel of the defart, re-eftablifh
~ the communication and facilitate the right which
the human f{pecies all poflefs, of profiting in
common by its furface. The inhofpitality of the
. inhabitants of the coafts (for inftance of the
coaft of Barbary) their cuftom of taking the
veflels in the neighbouring feas, or that of
reducing to flavery the unhappy wretches fhip-
wrecked on their fhores; the barbarous pratice
which in their fandy defarts the Bedouin Arabs
exercife of pillaging all thofe who approach their
wandering tribes; all thefe cuftoms then are
contrary to the right of nature, which, never-
thelefs, in ordaining holpitality, was contented
with fixing the conditions on which one may
endeavour to form connetions with the inha-
bitants of a country.” In this manner diftant
regions may contraét amicable relations with
each other, fan@tioned in the end by public
laws, and thus infenfibly mankind may approach
towards a cofmopolitical conftitution.

At how great a diftance from this perfettion
are the civilized nations, and efpecially the com-
mercial nations of Europe? At what an excefls
of injuftice do we not behold them arrived,
when they difcover ftrange countries and nations?
(which with them is the fame thing as to con-

quer),
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quer). America, the countries inhabited by the
negroes, the Spice Iflands, the Cape, &c. were
to them countries without proprietors, for the
inhabitants they counted as nothing. Under
pretext of eftablifhing faftories in Hindoftan,
they carried thither foreign troops, and by their
eans opprefled the natives, excited wars among
~ the different flates of that vaft country; fpread
famine, rebellion, perfidy, and the whole deluge
of evils that affli&t mankind, among them.

The Chinefe and Japanefe, whom experience
has taught to know the Europeans, wifely refufe
their entry into the country, though the former
permit their approach, which the latter grant to
one European nation only, the Dutch; ftill,
however, excluding them like captives from
every communication with the inhabitants. The
worft, or to fpeak with the moralift, the beft of
the matter is, that all thefe outrages are to no
purpofe; that all the commercial : companies,
- guilty of them, touch upon the inftant of their
ruin ; that the fugar iflands, that den of f{lavery
the moft refined and cruel, produce no real
revenue, and are profitable only indireétly,
ferving views not very laudable, namely, to
form failors for the navies, confequently to
carry on war in Europe; which fervice they
render to powers who boaft the moft of piety,

and
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and who, whilft they drink iniquity like water,
pretend to equal the elett in point of orthodoxy.

The conneftions, more or lefs near, which
have taken place among the nations of the
earth, having been carried to that point, that a
violation of rights, committed in one place, is
felt throughout the whole, the idea of a cofmo-
political right can no longer pafs for a fantaftic
exaggeration of right; but is the laft flep of
perfetion neceflary to the tacit code of civil
and public right; thefe fyftems at length con-
dutting towards a public right of men in general,
and towards a perpetual peace, but.to which one
cannot hope continually to advance, except by
means of the conditions here indicated.

st S —————e
SUPPLEMENT.

SUPPLEMENT THE FIRST.—OF THE GUARAN-

TEE FOR A PERPETUAL PEACE.

TH E guarantee of this treaty is nothing
‘lefs than the great and ingenious artift,
nature (zatura dedala rerum). Her mechanical
march evidently announces the grand aim of
' producing
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producing among men, againft their intention,
barmony from the very bofom of their difcords.
Hence it is that we call it defliny, Qiewing itasa
caufe abfolute in its effels, but unknown as to
the laws of its operations. But the regular order
which we obferve in the courfe of the events of
this world, makes us call it Providence, inafmuch
as we difcern in her the profound wifdom of a
fuperior caufe, which predetermines the courfe
of fate, and makes it tend to the final purpofe
of human exiftence. It is true, we do not
difcover this providence in the methodical ar-
rangements of nature, nor can we by reafonings
deduce it therefrom; we can only fuppofe it, which
we do, as often as we refer the modes of things
to fome end. We ftand even in need of this
fuppofition to form to ourfelves an idea of the
poflibility of an order of nature, analagous to
the operations of human art. The idea of a
relation of this mechanifm to the moral end
which reafon immediately prefcribes, though rafh
in theory, is a well founded truth in praftice;
for inftance, by making this phyfical order of
nature ferve towards the realization of the duty
of a perpetual peace. Since reafon cannot apply
the relations of caufes and effeéts, to any other
abjeéls, than fuch as experience has made known
to us, it is more modeft and conformable to the

' - limits
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* limits' of the human und¢fﬁanc}ing, to employ

the word nature, when theory and not religion is

~ the queftion, preferably to that of Providence,

which intimates a pretended knowledge of its
myfteries, and a flight as temerarious as that
of Icarus, towards the fanftuary of its impe-
netrable defigns.

Before we determine the manner in which
nature guarantees a perpetual peace, it will be
neceflary to examine the fituation in which fhe
places the beings that figure upon this vaft ftage,
and the meafures fhe has taken to render this
peace neceflary to them.

“ Thefe are her preparatory arrangements.

I. She has in_every climate provaded for
the exiftence of man.

II. She has by means of war dlfperfed
them, in order to populate the moft inhofpitable
regions. |

III. She has, by the fame means, compelled
them to contraét relations more or lefs legal.

That in the vaft plains which border the icy
fea, the mofs however grows, -which the rein
deer digs from bencath the fnow, in order to
make itfelf fubfervient to the nourifhment or to
the conveyance of the Oftic or the Samoicd;
that the faline fandy "defarts fhould contain the
camel, which appears created for the very pur-
: F pofe
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pofe of traverfing them, is alreacy wonderful,
Still more clearly marked does this end appear
in the care nature has taken to place on the
thores of the icy fca, befides the animals covered
with furs, fcals and whales, whofe flefh ferves
as food and whole fat as firing to the inhabitants. -
But the maternal providence of nature is moft
wonderfully manifefted by the fingular manncr
in which fhe furnifhes (in a manner not well
known) thofe countries deftitute of vegetation
with wood, without which the inhabitants could
have ncither canoes, weapons, or huts; being,
befides, too much occupied with defending.
themf{clves againft the wild bealts,* to live in
peace with each other. But probably it was
war alone which carried them into thefe climates.
The firft inftrument of war was without doubt
the horfe, being tamed and trained up for com-
bat when the carth began to be peopled with
inhabitants. The clephant ferved in later times
to the luxury of ftates alrcady formed. As
alfo the culture of divers forts of corn, origi-
naily herbs now unknown ; and the increafe and
improvement of fruit trees, by tranfplanting and
ingrafting them, fince primeval Eurcpe pro-
duced only wild apple and pear trces; thefe
operations then could only take place after an
cftablithed conftitution fecured to every pro-

prictor
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prictor the enjoyment of his poflcflions. But
before this could take place, it was neceflary
that men who at firt fubfifted in a ftate of
anarchic liberty, either by the chace or the
fithery, fhould have pafled from the paftoral
life to a life of agriculture ;. that falt and iron
fhould be difcovered (probably the two firft
objetts of commerce between different nations)
to produce among them pacific relations, and to
.contraét, even with the moft diftant, fome rela-
tions of convention and focicty. A

Now as nature has provided an exiftence for
men in every part of the earth, fhe infifts upon
their living in every part; and fo defpotic, is
this her will, that they obey it even againft their
inclination, and without being forced to it by
any moral law. War is the only means fhe
cmploys to obtain this end.- By this means fhe
has feparated people, whofe identity of language
proclaims that of their origin. We find the
Samoiedes on the coalts of the icy fea fpcak
the mongul language of the inhabitants of the
Altaifh mountains, fituated two hundred miles
from them; betwcen thefe two we find a mongul
nation of horfemen, and of courfe warlike; is
it not probable that the latter fhould have driven
the former into thefe inhofpitable icy lands, into

which they would certainly not have penetrated
' from
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from inclination? It is the fame with the Fin-
landers, who, in the northern extremity of
Europe, are called Laplanders. They have
been feparated by the Goths and Salmatians
from the Hungarians, whofe language is the fame
with theirs. What can have carried into the -
north of America the Efquimaux, that race of
men fo entirely different from all other nations
of the new world, defcended perhaps from fome
European adventurers; and into the fouth the
Pefheras as far as to the fire ifland, if it was not
war, of which nature makes ufe to people all
the earth?

As to war itlelf, it requires no particular
motive ; it appears ingrafted on human nature;
it paffes even for an a&t of greatnefs, to which
the love of glory alone, without any other
motive, impels. Thus, among the favages of
America, as among the Europeans in the times
of chivalry, military valour obtained great
honours, not only during war, which would be
juft, but alfo when in order to fignalize itfelf it
undertakes war; fo that a kind of dignity is
attached to war itfelf, and that philofophers are
found who commend it as a noble prerogative
of humanity, forgetting this fentence of a Greek :
¢ War is an evil, inafmuch as it produces more
¢« wicked men than it takes off.”

Enough
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Eneugh has been faid of the meafures nature
takes to lead mankind, confidering them as they
compofe a clafs of animals, to the end fhe has
propofed to herfelf.

We have now to examine what is moft
effential relatively to a perpetual peace, that
is to fay, what nature has done with regard to
it; how fhe favours the moral views of man,
and guarantees the execution of the laws reafon
" prefcribes to him ; fo that whatever man fhould
do freely, according to the civil, public, and
‘cofmopolitical right, if he ncgleéts it, he fhall
be forced to do it, by a conftraint of nature,
without prejudice to his liberty.

When I fay nature wills that this .or that
arrive, this does not mean that fhe makes it a
duty to us; it is prattical reafon alone that can
prefcribe laws to free beings without conftraining
them; but it means, that nature doecs it herfclf,
whether we will or no.

s Fata volentem-ducunt, nolentem trahunt.”
L ]
I. If even inteftine difcords were not to

force a people to fubmit to the conftraint of
laws, they would be compelled thercto by the
external means of war; nature having placed,
as has already been {een, by the fide of each
people, another neighbouring people, which

prefles
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prefles upon it, and obliges it to form itfelf
into a ftate, in order to form a power capable
of oppofing the enterprifes of the other. Now
as a republican conflitution is the only one that
is entirely conformable to the rights of man, it
is allo the moft difficult to eftablifh and to
maintain; fo much fo, that it has been faid it
required angels, and not men under the domi-
nion of interefted inclinations, .to realize a form
of government {o fublime. DBut nature employs
thefe interefted inclinations themfelves, to give
to the general will, with the refpeét due to
reafon, upon which it is founded, the efficacious
praflice it ftands in need of. The queftion is,
only fo to organize a ftate (ahd this 1s certainly
not beyond the power of mortals) that the aétion
and re-aftion of thefe various inclinations either
annihilates or moderates their injurious effett,
and by rendering it null to reafon, force man to
be, if not a good moral being, at leaft a good
citizen. e -

The problem of a conflitution is folvable
even to a nation of devils (I fhall be forgiven
what is offenfive in the expreffion) if this people
is but endowed with underftanding. ¢ A mul-
« titude of rcafonable beings defire for their
« prefervation univerfal laws, though every one

¢« among them has a fecret inclination to exempt
¢ himlelf



[39]

¢ himfelf from the obfervance of them. A con-
¢ ftitution mufl therefore be given them, that fo
“ confines their individual paffions, one by
% means of the other, that, in their public con-
¢ dudt, their effett becomes as inconfiderable
¢ as if they had not thefe hoflile difpofitions.”
A problem like this muft be folvable. It docs
not require that one fhould obtain the defired
effet® of a moral reform in man. It only
demands that one fhould derive advantage from
the mechanifin of nature, in order {o to direét
the oppofition of perfonal interefls, that all the
individuals who compofe a nation fhould con-
ftrain one another to range themfelves beneath
the coercive power of a legiflation, and thus
introduce a pacific ftate of legiflation.

However imperfeét the organization of the
exifting ftates may be, they neverthelefs give us
a proof of what has becn advanced. They ap-
proach in fome degree to what the idea of right
exalts in their external conduét, though the
intrinfic principles of morality do certainly not
contribute towards it, nor can they contribute
towards it, as it is not for morality to lcad to a
good conftitution, but for this latter to produce
the moral reform in man. The example here
cited fufficiently fhews that the mechanifm of -
nature, according to which the interefted pro-

' penfities
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penfities ought to defeat each other even in their
effelts, may ferve reafon as the means of pro-
curing to the principle of right the fovereignty
to which it tends, and to the ftate the eftablifh-
ment and fure maintenance of an external and
even internal peace.

Here nature in an abfolute manner ws/ls that
right fhould at length obtain the vi€tory. What
one negleéts to do, the does herlelf, though by
very unpleafant means.

“ Vans pliez d’un rofeau le fragile foutien ;
¢ Courbez trop, il rompra, Qui veut trop, ne veut
“ rien,”
BOUTERWECK.
I1.. . The idea of the law of nations fupi)ofes
the reciprocal independence of feveral neigh-
bouring and feparate ftates; and although this
fituation is in itfelf a ftate of war, if a federative
union prevents not hoftilities, reafon yet prefers
this co-exiftence of ftates to their union under
one fuperior power to the reft, which would at
length end in an univerfal monarchy. For the
laws always lofe in energy what the government
gains in extent ; and a defpotifm, which, deftroy-
ing the minds, ftifles the germs of every good,
and fooner or later degenerates into anarchy.
However there is no ftate, the chief of which

does not defire to fecure to himfelf a conftant
ftate
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flate of peace by the conqueft of the whole
univerfe, if it were poffible. But nature oppofes
this: fhe employs two means in order to prevent
nations from mixing one with another, a diver-
fity of language and religion*. .

It is true, this variety contains the germ of
reciprocal hatred, and furnifhes even frequently
a pretext for war: but in proportion as men
come nearer in their principles, in confequence
of progrefs in their civilization, the difference .
of language and of religions leads to and fecures
a well-founded peace, not like that of defpotifm,
upon the grave of liberty and by means of the
extinétion of all power, but by the equilibrium
they maintain with each other in fpite of the
conteft refulting from their diverfity.

* Diverfity of religion: a very fingular expreflion! It
is precifely as if one fpake of a diverfity of morals. There
may be different kinds of hiftorical faith attached to relative
events, not to religion, but to its eftablithment, and which
" appertain to the jurifdiction of the learned ; there may like-
wife be different books of religion (the Zendavefta, the
Veda, the Koran, &c.) but there is only one religion, true
for all men and all times. Thefe can therefore be only
accidental means, which ferve as a vehicle to religion, and
change according to times and places, .

G | CIf
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If nature wifely feparates nations, which
every ftate would feck to combine, by artifice
or force, and even according to the principles of
the law of nations; who, on the other hand,
through the intcrefted fpirit of” all nations, pro-
duces an union betwecn them, which the idca of
the cofinopolitical right alone would not have

\

‘fuﬁicicntly fecured from war and violence. It

is the fpirit of commerce, that fooner or later
takes hold of cvery nation, and is incompatible
with war : the power of money being that which
of all others gives the greateft {pring to ftates,
they find themfclves obliged to labour at the
noble work of peace, though without any moral
view; and inftantly feck to ftifle, by mediations,
war, in whatever part it may break out, as if
for this purpofe they had contratted a perpetual
alliance ; great affociations in a war are naturally
rare, and lefs frequently ftill fuccelsful. It isin
this manner that nature, by means of the human
propenfities, guarantees a perpctual peace ; and
though the aflurance which fhe gives us thereof
is not fufficient to predict theorctically, yet it
prevents us from regarding it as a chimerical
aim, and makes it thereby a duty in us to con-
uibute towards it.

SUPPLEMENT



[ 43 ]

SUPPLEMENT THE SECOND.—SECRET ARTICLE.

FOR A PERPETUAL PEACE.

IT would be contradittory to enter into
the procedures of public right, a fecret article,
as to its objett; though it may well contain
fecrets fubjeltively, as to the quality of the
perfons who diflate them ; thefe perhaps fearing
to expofe their dignity, if openly they fhould
declare themfelves the authors. The only article
of that kind is the following: ¢ The maxims
¢« of philofophers, on the conditions which ren-
% der a perpetual peace poffible, fhall be con-
¢ fulted by tholc ftates armed for war.”

But it appears humiliating for the legiflative
authority of a ftate, to whom naturally the
greateft wifdom is attributed, to bc informed of
the rules to be obferved in the rclations with
other ftates, by the philofophers, its fubjedls,
Neverthclefs, it is neccflary to confult them.
The ftate, therefore, tacitly invites them to give
their opinion: namely, by keeping fecret the
“intention of following them, ‘it‘ permits their
freely publifhing the general maxims refpetling
peace and war; for they will not fail to fpcak
if filence is not impofed upon them.  Nor does
: 1t
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it require, to agree on this point, a particular
convention of ftates, fince the obligation which
thereby is impofed, is derived from the univerfal
principles of legiflative reafon.
However, it 1s not claimed that the ﬁate
" thould give the preference to the principles of
the philofopher over the decifions of the lawyer,
this reprefentative of the fovereign; it is only
afked, that he may be heard. The lawyer, who
for his fymbol has chofen, befides the balance
of right, the fword of juftice, does not always
employ this latter folely for the purpofe of
removing from the former all foreign influence ;
but if one of the {cales leans not to his mind,
he adds the fword; (wia vif7is!) a temptation
to which the lawyer often finds himfelf expofed,
becaufe he is not always philofopher enough,
even morally fo. *His vocation leads him to
apply pofitive laws, and not to examine whether
they ftand in need of reform, And though his
funflions are by this very circumftance evidently
- inferior, neverthelefs, as the faculty of right
is invefted with power," like that of theology
and medicine, the lawyer affigns one of the firft
ranks to his. The faculty of philofophers is
by thefe coalefced powers forced to be content
with a much inferior place. Philofophy, they
fay, is but the fervant of theology, and the
other
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other faculties fay as much. But one takes
great care not to examine whether fhe precedes
her miftrefs, with the flambeau in her hand, or
whether fhe bears her train.

That kings fhould become philofophers, or
philofophers kings, can fcarce be expeéled ; nor
is it to be wifhed, fince the enjoyment of power
inevitably corrupts the judgment of reafon, and
perverts its liberty. But that kings, or people-
kings, that is to fay, the people who govern
themfelves by laws of equality, thould not fuffer
that the clafs of philofophers be reduced to-
difappear, or to maintain filence, but, on the
contrary, fhould permit them to be freely heard.
* This is what the well adminiftration of a govern-
ment exaéts; which can never be fufficiently .
enlightened. Befides, the clafs of philofophers,
incapable by its nature to betray truth, or to be
inftrumental to the interefted views of leaders
and clubbifts, runs not the rifk of being fufpetted
of propagandifm.

APPENDIX,
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A PPENDIX

PART L.

ON THE OPPOSITION WHICH EXISTS BETWEEN
MORALITY AND POLITICSy WITH RESPECT

TO THE SUBJECT OF A PERPETUAL PEACE.

.

ORALITY has alrcady in itfelf a
pradlical objeét, it being the fum of the
abfolute laws according to which we ought to
att. Itis abfurd to grant to the idea of duty
all its authority, and yet pretend that it cannot
be fulfilled, which would annihilate the very idea
of duty (ultra poffe, nemo obligatur), Politics,
inafmuch as it is a praflical jurifprudence,
cannot therefore be in contradiétion to morality,
confidered as the theory of right (that is to
fay, there is no oppofition between the theory
and the praflice); unlefs by morality were meant
the fum of the rules of prudence, or the theory
of the moft proper means to accomplifh the
views of felf-intereft; 7. e. exccpt every idea of
morality were entirely rejetted.
: Policy
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" Policy fays, ¢ Be wife as ferpents;;” morality
adds thereto the reftri€lion : «and harmlcfs (with-
¢ out falfehood) as doves.” If the onc is incom-
patible with the other in the fame precept, policy
is really in oppofition to morality ; but if thefe
two qualitics ought abfolutely to be united, the
idea of contraricty is abfurd, and the queltion, how
are politics to be reconciled with morality ? can
no longer be propofed as problematical. Though
this propofition, * bonefly is the beft policy,” an-
nounccs a theory, too frequently, alas! contra-
ditted by experience ; yet no objettion will ever
overthrow this : honefty is bettcr than all policy,
and is even an eflential condition of it. The tute-
lary divinity of morality yields not to Jupiter;
this god of power is alfo fubjeét to deftiny :
7. e. reafon is not fufficiently cnlightened, in
order to embrace the entire feries of predeter-
mining caufes; the knowledge of which would
alone enable it to forefee with certainty the
happy or unhappy effetts, which, according to
the mechanifm of nature, muft refult from human
attions (though we know enough to hope that
they will be conformable to our withes). But
what we have to do in order to remain faithful
to duty, and to obferve the rules of wifdom,
which is the end of reafon, fhe furnifhes us all
with fufficient inftrution to difcern.

Now
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Now the ftatefman, to whom morality is
mere theory, although he acknowledges the
duty and the poflibility of its execution, never-
thelefs cruelly aims to ravith from us the con-
foling hope of its realization; fuch is the
nature of man, he fays, that he will never
defire what would be neceffary to effett a pér-
petual peace. :

It is doubtlefs not enough, in order to accom-
plith it, that cach individual fhould defire to
~ live according to the principles of liberty in a
legal conftitution, or to make ufe of {cholaftic
terms ; that there be diftributive unity of the
~ will of all, it is likewife neceffary that there
be colleflive unity of the will of all in behalf -
of this condition. Not the difperfed individuals,
but the organs by which they co-operate as a
body, form the civil fociety into a whole. Not
the fum or balance of the volitions of the feveral
monads conftitute the general will, but thofe
volitions alone taken by the concert of all. It
is neceffary then that a caufe of union affemble
the individual wills of all, for there to be a
general will. Now, no individual being able
to effe® this union, fince he poflefles only
one particular will, there will remain no other
mean of rezlizing in praétice the idea of a con-
ftitutional flate, than force, upon which the

~ public -
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public right is afterwards founded. Though
one cannot but expefl. very ftriking contrafts
between the execution of this idea and the
theory ; fince one can fcarcely hope to find in the
legiflator morality enough to induce him to com-
mit to the general will the eftablifhment of a
conftitution, after having formed a nation of a
horde of favages. It will then be faid, he who
has the power in his own hands will not fuffer
the people to prefcribe laws for him. A flate,
once arrived at independence, will not fubmit
to the decifion of other ftates, the manner in
which it ought to maintain its rights againft them.
One part of the world, that fecls itfelf fuperior
to another, will not negle€t to increafe its power
by fubduing its inferior in ftrength; and thus
vanifh all the delightful plans of civil, public,
and cofmopolitical right, in chimerical theories :
whereas, a prattice founded upon principles
deduced from a knowledge of human nature,
and which®blufhes not to borrow its maxims
from the ufages of the world, can alone hope to
place the ftrufture of its politics upon a firm
bafis. ‘ .
It mult be confefled, that if there is neither
liberty nor moral law deriving from it; if all
that happens and may happen is but a fimple
mechanifm of nature; all praftical fcience may
H be
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be reduced to politics, 7. e. to the art of em-
ploying this mechanifm for the governing of
men: the idea of duty will then be only a
chimera. But if, on the contrary, to combine
this idea with politics appears indifpenfable, even
as a neceflary condition of it, the poflibility of
their combination muft be confefled. Now I
can very eafily reprefent to myfelf a moral
politician, 7. e. a ftatefman, who might only att
according to the principles avowed by morality 5
- whereas I cannot conceive the idea of a political
moralift, who adapts morality to the interefts
of the ftatefman. :

The principle of the moral politician will be,
that if defeéts have {lipt either into the conftitu-
tion of a ftate, or into the relations of ftates

with one another, it is principally the duty of

chicfs to make inftantly fuch amendments as are
conformable to the natural right founded on reca-
fon; were they even to facrifice their own interefts
to thefe changes. This does not imply, that they

fhould violently tear the bonds of fociety, civil

and colinopolitical, even before they have a
better form to fubftitute to the old one; an
operation no lefs rude than difapproved of by

morality as well as politics: but we may demand’

of governors, to have conftantly in view the
duty of bringing about thefe reforms, and by
continual

i ——— e o o e Eeme
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continual advancements to lead towards the beft
poflible conftitution. A ftate may have a re-
publican government even then, when a defpotic
power is {till fuffered to exift, till the nation at
length yields to the influence of the authority of
law alone, as to any phyfical power, and be-
comes capable of being its own law-giver, as its
primitive rights demand. Even when a violent
revolution, neceffitated by a defeflive govern-
ment, has introduccd, &y wunjuft means, a better
order of things; it would no longer be per-
mitted to lead the people back towards their
ancient conftitution, though every one of thofe
who, during the revolution, have fhared in it,
openly or fecretly have juftly incurred the chaf-
tifement due to rebellion. As to the external
relations of flates, it cannot be pretended that a
nation fhould renounce its conftitution (were it
even defpotic, and confequently moft formidable
to foreign enemies) fo long as it is expofed to
the danger of being fwallowed up by other
ftates. This reform muft then be deferred till
a more favourable epocha*,

It

* Thefe are the permiffive laws given by reafon. The
abolition of an unjuft right may be delayed, till every thing
becomes of itfelf ripe for a reform, or till maturity has been
produced by peaceable means. A conftitution, however im-

perfect, -
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It may be, that the defpotic moralifts violate
more ‘than once the political rules, in the mea-
fures they adopt or propofe, with too great preci-
pitation : however, experience will foon lead
them back to nature. Whereas, political mora-
lifts, who, by queftioning the faculty of human
nature to obey moral reafon, favour ftate. maxims
contrary to right, and in reality ftrive to render
all reform impoffible, and to perpetuate the vio-
lation of right.

So far from poflefling this prattical fcience
which they boaft of, thefe expert politicians have
only the cunning of bufinefs; folely occupied in
flattering the ruling power, becaufe their per-
fonal intereft is bencfited by it; they facrifice the
nation, and would (if they were able) fubvert
the whole world. This is° what happens to all
lawyers by profeflion, who are not occupied
in legiﬂation. Waithout reafoning upon the laws,

‘perfed, is yet preferable to the ftate of amirchy that would
infallibly refult from a precipitate reform.” Political wifdom
will therefore make it a duty to reform the actual fate of
.things upon the ideas of public right ; but it will not employ
revolutions, which the nature of things brings on to autho-

 rize an oppreffion ftill more tyrannical; on the contrary, it
will profit by them to eftablifh, by folid reforms and upon
‘principles of freedom, a legal conttitution, the only one
durable.

they
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they are obliged to execute them ; the laft which
appear then are always the beft to them, and
nothing can induce them to deviate from the
mechanical order to which they are accuftomed.
Neverthelefs, the facility which they have ac-
quired of adapting themfelves to all circum-
ftances, infpires them with the vanity of believing
that they can likewife judge of the univerfal
principles of right and of government.

The multiplicity of their connelions caufes
them to acquire the knowledge of a great num-
ber of men, and they take this knowledge for
that of man, though it is very different, and
though, to obtain the latter, it is neceflary to
contemplate man and his faculties in a more
elevated point of view. Proud of their f{pirit
of obfervation, do they afpire to civil and
public right ? They will be able to carry thither
only the fpirit of chicane ; they will apply their
mechanical mode of proceeding even there,
where defpatic laws have no exiftence, and where
reafon tolerates no other conftraint than that of
a legal liberty, the fole and only foundation of a
conflitution which can guarantee right. Upon
this the prattitioner in the law reflefts very
little ; he fancies himfelf able to fetch his notions
from experience; and, without having need of
principles of reafon, he applies to the conftitu-

' tions
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tions which have hitherto paffed for the beft,
though they are almoft all contrary to right, to
obtain the idea of the belt poffible conftitution.

Thefc are fome of the maxims of a fophift

which he implicitly follows, and to which may -~

be reduced almoft all his fkill.

I. Fuc et excufa. Seize every favourable
opportunity of ufurping a right over thy own
ftate, or a neighbouring ftate.  After the aclion,
its juftification may be made with greater cafe
and clegance (efpecially in the firft cafe, where
the fupreme power is at the fame time the legifla-
tor, whofe will muft be implicitly obeyed). It
is far more convenient to commit an aét of vio-
lence, and afterwards excufe it, than laborioufly
-to confider of convincing arguments, and lofing
time in liftening to objettions. This very bold-
nefs itfelf indicates a fort of convittion of the
legitimacy of the attion, and the God of fuccefs
(Bonus Eventus) is afterwards the beft advocate.

1. 8 fecifti mega. Deny whatever thou
haft committed. For inftance, if thou haft re-
duced thy people to defpair, and thus to rebel-
lion, do not confels it was through thy fault.
Place all fo the account of the ftubbornnefs of
thy fubjeéts. If thou haft taken poffeflion of a
ncighbouring ftate, maintain that the fault lics
in the nature of man, who, if he is not antici-

pated,
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pated, will certainly fcize upon the fortuncs of
another. ' ' .

I11. Divide et impera.  If therc exifts among
a people certain privileged chiefs, who have con-
ferred upon thee fovereign power (primus inter
pares) {et them at variance with each other,
embroil them with the people. Favour the latter,
and promife them more liberty, and all will
{foon depend on thy will.  Or if thy views extend
to foreign ftates, excite difcord among them
and, under pretence of always affifting the weak-
er, thou wilt foon fubjett them all, one after
the other. )

No one, it is true, is now the dupe of thele
maxims ; they arc too (miverfa]ly known ftill to
impofe. Nor are they blufhed at, as if their .
injuftice was too glaring. Great powers bluth -
only at the judgment of other great powers, and
not at that of the vulgar. Moreover, their
being all on a par, as to the morality of their
maxims, they blufh not when they are imputed
to them, but when they employ them without
fuccefs. Political honowr ftill remains to them,
which cannot be difputed, namely, the aggran-
dizement of their power, in whatever manner it
- may have been effetled *.

All
* If we flill doubt of the ftock of perverfenefs which

appears rocted in mea, who live in a flate of fociety ; if
even
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All thefe windings, in which an immoral
policy engages to conduét men from a flate of

even we impute, with fome probability, the immoral pheno-
menons we now and then perceive in them. to a want of
civilization ; this malignity is evidently manifefted in the
external relations of ftates. In the interior of a ftate, it is
veiled by the reftraint of civil law ; the propenfity towards
reciprocal ats of violence is with the citizen fettered by the
fuperior power of government, This it is, which not only
cafts over the whole of fociety an appearance of morality,
but really facilitates the developement of meral faculties,
by placing a barrier to the effervefcence of unlawful inclina-
tions, and thus prepares men to refpect right on their own
account. For every one imagines that he could well refpeét

the facred idea of right, if he were fure that others would
not violate it with regard to him. Now the government,’

which partly gives this certainty to every one, opens thereby
the path to morality ; and though it produces not refpeét for
the very idea of right, it neverthelefs condu@s to that im-
mediate and difintercfted refpect, which renders duty obferved
without hopes of a return. It is true, that with the good
opinion every one has of himfelf, he always fuppofes his
neighbour guilty of a malicious difpofition. From thence
arife the continual condemnations of one arother, declaring
that in faé none of them are worth much. We fhall not
here examine from what this general depravation refults, the
nature of man who is free cannot be accufed of it. We
fhall only fay, that as the idea of right, fo which no one can
refufe refpe@, folemnly {anétions the theory, which fuppofes
the poflibility of realizing this idea, every one perceives that
he muft conform to it;” without troubling him{clf about that
what others may do.

war,
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war, which is that of nature, to a pacific fitua-

tion, prove, at leaft, that in their perfonal
affinity, or in their public relation, men cannot

rejett the idea of right; that they do not venture

to found politics upon fimple prudential artifices,

and confequently do not withdraw themfelves °
from the idea of univerfal right; that, on the
contrary, they pay every poflible regard to it,
efpecially in public rights, even at a time they
are inventing numberlefs pretences and palliatives
to efcape therefrom in prattice; and that, in
fat, they by a grofs error attribute the origin
and maintenance of right to force, affifted by
deceit. Let us put an end, if not o injuftice -
itfelf, at leaft to the fophifms ufed to veil it;
let us force the perfidious reprefentatives of
power to confefs that their pleadings are not in
favour of right, but of force, which is difco-
vered in their imperious tone, as if their power
extended even to a command of truth.

- To obtain this, let us unveil the impofture
which deceives the mind ; let us afcend towards
the principle that neceflitates a perpetual peace ;
and let us fhew, that the evil which is an obftacle
to it proceeds from this, that the political moralift
begins where the moral politician would properly
end; and thus, by rendering the principles fubor-

dinate to the end (which is called placing the
' I  cart
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cart before the horfe) he hurts his own caufe,
and himfelf prevents the agreement of politics
with morality. _

Let us begin with deciding a general queftion,
from which depends the uniformity which eught
to reign in praétical philofophy. In order to
folve the problem propofed to prattical reafon,
we muft begin with examining the material end
propofed (fuch as thé advantage and happinefs
that would refult from the aftion, and which is
the objett of the will); or fhall we, not regard-
ing thefe perceptible relations, fimply attend to
the formal principle, namely, to the condition
under which liberty may be exercifed outwardly ?
a principle exprefled by this law: a&t in fuch a -
manner, that thou mayeft defire that the maxim
according to which thou determineft may become
a general law (let the end thou aimeft at be what-

“ever it may).

We muft undoubtedly begin with the formal
principle ; fince in quality of a principle of right
it contains an abfolute neceffity; whereas the
material principle obliges only conditionally,
and under the fole fuppofition that one wifhces to
attain the end in view; and when this end is-
itfelf a duty (as for inftance perpetual peace)
it muft however have been deduced from the
formal principle of free ations.

~ But
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But here, the problem of a civil, public,
and cofmopolitical right, is to the political
moralift only a technical problem, whereas it
bccomes a moral problem to the moral politician.
Each will have a very different track to follow
for the eftablifhment of perpetual peace, con.
fidered by the one as a fimple phyfical good,
but by the other as a fituation rendered neceflary
by duty. '

The firft ftands in need of a very extenfive
acquaintance with nature, fo as to render its
mechani{fm ufeful to his political end; notwith-
ftanding the refult of all his prudence will ftill
leave a perpetual peace in uncertainty. To be
convinced of this, take a wview of the three
{pecies of public right. "What is the moft proper
means of maintaining a people in obedience and
profperity ; feverity, or the charms of diftinc-
tions flattering to vanity ; the power of one only,
or that of feveral chiefs united; a nobility, or
the power of the people? Nothing is more un-
certain. Hiftory furnifhes us with inftances of
the contrary in all forms of government (except-
ing that which is truly republican, and which
can alone enter the mind of the moral politi-
‘cian). Still greater uncertainty exifts in this
pretended public right, founded upon minifterial
ordinances: an expreffion void of fenfe, mark-

ing
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ing only conventional afls, concluded with a
mental reftriétion of their violation.

Very different is the problem of the moral

politician.  The folution here, in fome meafure,
offers itlelf to the mind; every one owns its
evidence. It makes the politician blufh at the
inutility of his manccuvres. It immediately
condufls to the aim, though by an infenfible
progrefs, and without forcing it by violent pre-
cipitation.
It is there faid, Seck firfi the veign of pure
prattical reafon and its juflice, and your end (the
blefling of perpetual peace) will neceffarily
Sollow.  This is the prerogative of morality,
efpecially in its principles of public right, con-
fequently in its politics a prion. The lefs it
aims, in its conduét, to the end propofed, that
is to fay, the phyfical or moral advantage in
view, the more, neverthelefs, it leads to it. For
it is the gencral will regulated a priors, which
determines the right, whether of one people or
of nations among each other. Now, provided
it is confiftently put in prafice, this union of
the will of all may at the fame time, through the
mechani{m of nature, producc the defired effeét,
and contribute towards the realization of the
_ idea of right.

It
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It is, for inftance, a principle in moral politics,
that a people fhall conftitute itfelf into a ftate
only according to the ideas of a right of liberty
and equality ; and this principle is not founded
upon prudence but duty. Let the political
moralifts oppofe it as much as they pleafe; let
them exhauft themfclves with arguments on the
inefficacy of thefe principles agamnft the natural
affettions of the members of focicty; let them
even allege, in order to ftrengthen their objec-
tions, the example of ancient and modern con-
ftitutions, all badly organized (as that of demo-
cracies without the reprefentative fyftem) all
their arguments do not merit any attention;
efpecially fince they themfelves occafion perhaps
this vicious morality, whofe exiftence they fup-
pofe, by their fatal theory, which confounds man
in one and the fame clafs with other living
machines, and which, in order to render him
the moft wretched of all beings, has only to
take from him the confcioufnefs of liberty.

The fentence fomewhat free, but true, flar
Juftitia, pereat mundus; i.e. let juftice reign,
thould all the rafcals of the univerfe perifh:
this fentence, which has become a proverb, is
an energetic principle of right, and courageoufly
cuts afunder the whole tifluc of artifice or of
force. But it is neceffary that it be well under-

ftood.
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ftood. It does not authorize one to enforce his
rights with all poffible rigour; morality oppofes
this. It only enjoins the powerful neither to
vefufe nor to extenuate to any one his right
from averfion or commiferation for others; this
is what is required on the one hand, by an
interior conftitution founded upon the principles
of right, and on the other, by a convention with
- other ftates analagous to a cofmopolitical contti-
tution, and tending to regulate their differences
legally. This {entence only imports, that poli-
tical maxims ought not to be founded upon the
profperity which may be expetted to refult from
them to the ftate; that in their eftablifhmens
attention ought not to be paid to the material
aim, the objett of the will of each fate, and
which cannot ferve for a firft principle to politics,
only when it derives its maxims from experience ;
that ftate maxims ought to be deduced from the
pure idea of duty, whatever may be the phyfical
confequences thereof. And certainly, the uni-
verfe would not totter if there were fewer
wicked men in it. Such is the eflential nature
of moral evil, that even the oppofition of the

views of its partizans infenfibly deftroys it, and

that, annihilating itfelf, it by degrees gives place
1o the principle of moral good. :

Objettively,
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Objeétively, or in the theory, there is no
oppofition between morality and politics. But
it will always exift fubjettively, 7 e. in con-
fequence of the felfifh propenfity of man (I
would fay, in the praftice, if this term did not
imply a condutt founded upon the maxims of
reafon). And, in reality, this flruggle is con-
ducive to the exercife of virtue.

Tu ne cede malis, fed contra audentior ito.

But the moft courageous exertion of virtue
confifts lefs in this cafe, ‘in defying the evils
infeparable from this combat, than in deteéting
and vanquithing within us the bad principle,
whofe crafty illufion and treacherous fophifms
- tend inceffently ta perfluade us that human frailty
juftifies every crime.

The political moralift may in reality fay: if
the prince and the people, or the people among -
themielves, employ fraud or force in order to
go to war, they do no injuftice to one another,
though they are guilty of injuftice in refufing all
. refpett to the idea of right, which alone could
“ferve as the bafis to a perpetual peace. For,
the one failing in his duty towards the other, to
the full as ill-difpofed in his regard, it is in
-~ order that they deftroy one another; unhappily
there ftill remains enough of this race to occa-

fion
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fion this game to continuc to the remoteft ages,
-~ and to furnifh to pofterity a terrible leflon.
Providence, which regulates the courfe of the
world, is fufficiently juftified by the maintenance
of moral principle, which is never extin&t in
man; for, on the contrary, the continual ad-
vances-of the human mind progreflively develope
reafon, and render it more adapted to realize
the idea of right, conformable to moral prin-
ciple, as they render more culpable thofe who
violate it. There is only the exiftence and
even the creation of this depraved race which
feems incapable of being juftified by any theo-
dicea, if we admit that the human race can
never be meliorated. But we are not permitted
to elevate ourfelves, in our theoretical judg-
ments, beyond our fphere; and infinite power
is too incomprehenfible for us to prefume to
apply to it our ideas of wifdom. '

Such are the afflifting confequences refulting
from a fyftem in which the principles of right
are affirmed to be impraélicable. It is neceflary
then to admit their objellive reality ; it is upon
them that the people of each ftite muft regulate
their conduft, and the ftates their reciprocal
relations, however {pecious the objettions may
be which policy deduces from experienge.

Thus
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Thus true politics can never take a ftep,
without having previoufly rendered homage to
morality ; united with this, it is no longer a.
difficult or complicated art; morality cuts the
knot which politics is incapable of untying,
whenever they are in oppofition to each other.
The rights of man ought to be religioufly
rcfpefted, fhould fovereigns in rendering it
make the greateft facrifices.. One cannot com-
promifc here between right and utility ; politics
muft bend the knee before morality ; but by this
means it may alfo expett infenfibly to attain to
an eminence, where it will fhine with an immor-

tal glory.

PART IL

OF THE HARMONY WHICH THE TRANSCEN-
DENT IDEA OF RIGHT ESTABLISHES BE-

TWEEN POLITICS AND MORALITY.

W HEN I reprefent to myfelf, according to
the ufage of the lawyers, the public right,

in all its habitudes with the relations of the indivi-
duals of a ftate, and of ftates among themfelves; if
K I then
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I then make an abftration of all the material of”
right, there flill remains to me a form, which is
effential to it, that of publicity. ~ Without it
there is no juftice, for one cannot conceive of it
only as being able to be rendered public, there
would be then no longer right, fince it is founded
only on juftice. Each juridical claim ought to-
be capable of being made public; and as it is
very eafy to judge in each cafe, if the principles
of him who aéts would bear publicity, this pol-
fibility itfelf may commodioufly ferve as a cri-
terion purely intelleGtual, in order to difcover
by reafon alone, the injuftice of a juridical
pretenfion.

I underftand by the material of civil and.
public right, all what experience alone can make
us add to its idea (fuch is, for inftance, the
pretended wickednefs of human nature, which:
neceffarily requires conftraint). Let us make
an abftration of all that, we then fhall have a
tranfcendent formula of public right; here it is:

¢ All the aflions, relative to the right of
¢ another, whofe maxim is not fufcepuble of
% publicity, are unjuft.”

- This principle is not only moral and effential
to the dottrine of virtue; it is likewife juridical
and equally refpefts the right of men. Fora
maxim which I dare not divulge, without d¢feat-

ing
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ing my own ends, which abfolutely requires
fecrecy in order to fucceed, and which I cannot
publicly avow, without arming all others againft
amy projefts; fuch a maxim can only owe to
the injuftice with which it menaces them, this
infallible and univerfal oppofition, of which rea-
fon forefees the abfolute neceffity.

Befides, this principle is purely negative; it
is only fubfervient to the deteflion of what is
repugnant to the right of others. There is evi-
dence and certitude of axioms, and one may
-eafily make application of them. Some exam-
ples drawn from public right go to prove it.

I. In civil right a quefion occurs, confi-
dered as of very difficult folution, and which
~ the tranfcendent principle of publicity imme-
diately decides; 7. e. if a people aét confiftently
with right, in fhaking off by rebellion the yoke of
a tyrant (ion titulo, fed exercitio talis)? The rights of
the people are violated ; but no wrong is done to
the tyrant by dethroning him ; that is beyond a
doubt, It is not lefs true, that the fubjeéts are
in the higheft degree wrong in purfuing their
right in this manner, and that they cannot com-
plain of injuftice, if, fubdued in the ftruggle,
they afterwards fuffer in confequence thereof the
fevereft punifhments.

If
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If one withes to decide the queftion by a
dogmatical dedu€tion of rights, one will argue a
long time for and againft; but our tranfcendent
principle of public right frees us from all thefe
difficulties. ,

According to this principle, a nation would
afk itfelf, prior to the inftitution of the focial
contratt, whether, on a given occafion, it dare
publith the defign it might entertain of revolting.
It is manifeft that if, in founding a conftitution,
a nation referved to itfelf the condition of being
able, in a fuppofed cafe, to employ force againft
its chief, it would affume a legitimate power over
him; but then the chief would ceafe to be fo :
or if it was wifhed to make this condition a
claufe of the ‘conftitution, this would be impof-
_ fible, and the nation would fail of its end. The
injuftice of rebellion then is manifeft, inafmuch
as publicity would render the maxim impra&ica-
ble which permits it; by confequence it would
be neceflary to keep it fecret. Now, it would
not be thus with the chief of the flate; ‘he can
boldly declare, that he will inflit the punifhment
of death upon every author of revolt, even
when the confpirators might imagine that the
chief has firft violated the fundamental law of -
the civil conftitution; the chief muft enjoy an
irrefiftible and inviolable power, fince he could

nog
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not have the right to command each, if he had
not the power to protet each againft the others.
For feeling himfelf invefted with this power,
he has no longer to fear aéting hoftily to his own
views in making his maxims public. A confe-
quence not lefs evident of this principle is, that
if the nation fucceed in its revolt, the chief,
re-entering into the clafs of fubjefls, dares
neither renew the rebellion, in order to re-
afcend the throne, nor be fummoned to render
an account of his preceding adminiftration.

II. The right of nations fuppofes a juridical
ftate ; for being a public right, it includes'al-
ready in its notion the declaration of rights
which the general will affigns to each. This
juridical ftate ought to refult from an antecedent
patt, founded, not upon the laws of conftraint,
like the civil pat, but upon a free and perma-
nent afflociation, fuch as the federation of ftates,
which has been treated of above.

In the ftate of nature, and without a fort of
juridical ftate, which ‘might unite among them-
felves the divers phyfical and moral perfons,
there can exift only individual right. Now, it is
equally evident, that here exifts between politics
and morality, which have refpett to right, an
oppofition juft as ealy to be removed, if one

apply
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apply thereto the principle of publicity or
maxims. I {uppofe, however, that the federa-
‘tion of nations will have for its objet only the
maintenance of pcace, and not of conquefts.
The following arc the problems in which
politics are at variance with morality, and their
folution. | - :

1. When one ftate has promifed to another
fuccours, the ceflion of fome province, or fub-
fidies, &c. it is demanded, whether it can retratt
its promife, in cafe the fafety of the ftate be
expofed, by pretending to confider it under a
double point of view; fometimes as fovereign,
free from all reiponfibility towards the ftate;
fometimes as firft public fun&tionary, account-
able to its fellow citizens: fo that it may retra&t
in this laft quality engagements entered into in
- the firft. - '

But if a ftate, or its chief, rendered this
maxim public, all others would naturally avoid
treating therewith, or would aflociate with one
.another in order to refift its pretenfions ; which
proves that politics, with all its addrefs, would

of itfelf, in praflifing fincerity, defeat its objet;
- and confequently the maxim in queftion muft
be unjuft. c
2. If apower is become formidable by its
acquifitions, dare it be admitted—that it will,
becaufe
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becaufe it can, opprefs others; and have the
-powers of the fecond order a right to attack it
conjointly, without their having been injured
by it? A ftate which fhould openly declare this
maxim, would only augment the evil, inftead of
“extinguifhing it.  For the fuperior power would
anticipate the lefs, and the affociation of others.
is only a feeble reed, incapable of refifting any
one who well underflands the divide et impera.
This maxim of politics, rendered notorious,.
neceflarily annihilates of itfelf its effeél, and
confequently it is unjuft.

3. When a fmall flate is fo fituate as to
intercept, between the parts of a great flate,
the communication neceflary to its prefervation,
is not the grecater authorized to fubjett the
other, or to incorporate it with itfelf ?

It is ealy to perceive, that it ought well to.
guard againft fuffering this maxim to tran{pire
before the execution; for, either the fmall ftates.
would form betimes defenfive alliances, or other
great powers would difpute the prey. Publicity
then would render this maxim impraticable ;
a certain mark that it is unjuft. It may likewife
be unjuft in a very high degree. For, hewever
fmall the objeét of an injuftice may be, the
injuftice itfelf may be very great. '

III. I pafs
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I1II. I pafs in filence the cofmopoliticaf
~ right, becaufe it is very eafy to form and to
appreciate its maxims, on account of its analogy
.to the right of nations.

Here is then a charafler, by which we are
able to recognize the non-conformity of a maxim -
of politics to the morality which has relation to
right;. 4. e. the incompatibility of maxims of
public right with publicity. It concerns us now
to know the conditions under which thefe
maxims accord with the right of nations. For
it cannot be inferred from the notoriety of a
maxim that it is juft, fince one has no need of
concealing his plans when he poffefles a decided
fuperiority of power. v

The firft condition neceffary to render the
public right poflible, is in general the exiftence
of a juridical order. Now we have feen above
that there is no other juridical ftate compatible
~ with the liberty of ftates, than their federative
~ affociation for the fole maintenance of peace.
The agreement of politics with morality then
can take place only by means of a fimilar affo-
ciation, founded upon intellettual principles of
right, and which is copfequently requifite. Al
politics is founded upon this legal federalifm,
~ otherwife it is only a refinement of injuftice.
The jefuitical cafuifts have not more of fubtilties .

than
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than has this falfe policy. It has, firft, mental
reftritions, ambiguities which it knows how
adroitly to {lip into public treaties, in order to
be able afterwards to explain them to its advan-
tage; as, for inftance, the diftin€tion between the
ftates, quo de fait et de droit ;—the probabilifinus :
merely to forge hoftile intentions, and to attribute
them to others; to imagine a probable fupe-
riority of power, and to make of it a right, for
the fake of which peaceable ftates may be
undermined ; laftly, the peccatum philsfophicum
(peccatillum baggatelle) in order to be able to
regard as a very pardonable fault, and perhaps
even as a blefling to mankind, that great ftates
fhould fwallow up the leffer ones*.

Morality itfelf is the fpecious pretéxt of all
thefe maxims, whofe various branches political
duplicity knows how to employ to its own ends.

* The examples of the application of all thefe maxims
may be feen in Counfellor Garve’s Differtation on the Union
of Politics with Morality, 1788. This refpectable learned
man confefles himfelf, from the beginning, unable com-
pletely to folve this problem. But, to approve of this
union, without thinking one’s felf able to refute all the
objections that are made to it, is it not granting more than
onght to be to thofe who are but too well dxfpofed to abufe
ﬁxch a facility ¢

L . Benevolence
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Benevolence is a duty as well as refpeét for the
rights of man; but it is only a conditional duty,
this is abfolute and neceflary. One muft be
fure of having never wounded this laft, in order
- to be able to give one’s felf up to the fweet
fentiment of benevolence. Politics eafily ac-
cords with morality, inafmuch as this regulates
the manners, in order to be able to abandon the
rights of men to their fuperiors; but as to mo-
rality, inafinuch as it eftablifhes the rights of
man, inftead of profirating itfelf- before it, as it
ought, politics finds it convenient to combat it
and diipute with it all reality, confining itfelf to
reduce all duties to benevolence. Now this
artifice of gloomy politics would be foon un-
maflicd by the publicity of its maxims, which
philofophers would give to open day, if it pof-
feffed but the courage to allow them the publlca-
tion of their principles. o '

In this view, I propofe another tranfcendent
and affirmative principle of public right, whofe
formula fhould be:

¢ All maxims, which, in order to have thelr
« effet, fiand in need of publicity, agree wuh
¢ politics and morality combined.”

For, if they cannot produce their effeét only
as far as they are notorious, they muft accord
with the general end of the public,—with hap-
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pinefs ; confequently they are reconcileable with
politics, which is occupied in conceiving a [tate
of things, with which each may be fatisfied.
And if this end can be attained only by the
publicity of maxims which are propofed, 7. e. in
removing from them all fubjeét of diftruft, they
muft be moreover conformable to the rights of
. the public : the only point of union at which the
particular ends of all can be made to meet. I
fhall defer till another occafion the develope-
mient of this principle. I only add, that it is
tranfcendent, fince its formula includes nothing
material, nothing which relates to the dotlrine
of happinefs, and that it muft be drawn from
experience; it aims only at the form of univer-
fality which gives the force of laws to maxims.

. If it is a duty, if the hope can even be
conceived, of realizing, . though by an endlefs
“progrefs, the reign of public right—perpetual
peace, which will fucceed to the fufpenfions of
hoftilities, hitherto named treaties of peace, is
not then a chimera, but a problem, of which
time, probably abridged by the uniformity of
the progrefs of the human mind, promifcs us
the folution.
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