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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NORTH CAROLINA
WESTERN DIVISION

No. 75-CR-26-3
No. 5:06-CV-24-F

UNITED STATES OF AMERICA

Notice of Filing
V.

JEFFREY R. MACDONALD,

N N N N N N N N N

Defendant

The United States of America, by and through the United States Attorney for the
Eastern District of North Carolina, hereby files attached hereto the Appendix, Volumes I-
IV and Volume VI to the Response of the United States to Successive Motion for Relief
Under 28 U.S.C. § 2255.

Volume V of the Appendix has previously been filed as an electronic attachment
to the Motion of the United States to Strike Exhibits Submitted in Connection with
Petition for relief Under 28 U.S.C. 8 2255, and for Additional Relief, filed this date, and

thus is not included in the attachments to this notice.

Appendix Volume |

1976 USCA 4 Decision ordering indictment dismissed on Sixth
Amendment Speedy Trial GrOUNS ..........cccvcveiiieiieie e Tab 1

1978 U.S. Supreme Court Decision finding no Sixth Amendment
Violation and ReVErsing USCA 4 ...t Tab 2

1978 USCA 4 Decision rejecting double jeopardy claim based on Article
32 UCMUI INVESLIQAION .....cvveiiicciiccie ettt sre e ens Tab 3



Case 3:75-cr-00026-F Document 130-1  Filed 03/30/2006 Page 2 of 6

1979 USDC Order denying bail pending appeal ..........cccceveviiiniinnenieneeeee e Tab 4

1980 USCA 4 Decision reversing conviction on Sixth Amendment
SPeedy trial groUNGS .........oeiieiecie e re e enne e Tab 5

1982 Supreme Court Decision Reversing USCA 4’s Dismissal on Sixth
Amendment Speedy Tral ISSUE ........ccvoiiiiiiie e Tab 6

1982 USCA 4 Decision Following Remand from Supreme Court
Affirming Conviction and Rejecting Claims of Error in the Conduct of the
THIAL ettt e e Tab 7

1983 Order of the District Court Denying Motion for Crime Scene
Inspection and Releasing Impounded Quarters to the Army .........cccocevvevevieeveennenn Tab 8

1984 Order of USCA 4 Dismissing Appeal of District Court’s Order
Releasing Impounded QUAITEIS..........cooiiiiiieieiie e Tab 9

1985 Decision of the District Court Denying Motions to Vacate
Conviction, and for New Trial Based Upon Claims of Suppression of

Evidence and Newly Discovered Evidence (“The First Habeas Petition”)................ Tab 10
1985 Decision of USCA 4 Affirming Dismissal of First Habeas Petition ............. Tab 11
1991 Decision of the District Court Dismissing Second Habeas Petition............... Tab 12

1992 Decision of USCA 4 Affirming District Court’s Denial of Second
Habeas Petition as an Abuse of the Wt ........ccoviiviiiii i Tab 13

1997 Decision of the District Court Denying Motion to Reopen Second

Habeas Proceedings Based upon Claim of Fraud on the Court and for

Discovery, and Transferring to the USCA 4 as a Successive Petition Claim

that Newly Discovered Evidence Entitles Him to a New Trial .........c.ccccovvieiieenee Tab 14

1997 Order of USCA 4 Granting Motion with Respect to DNA Testing,
Remanding the Issue to the District Court, and Denying in All Other
Respects the Motion to File a Successive Habeas Application ..............ccccceevveinennnne Tab 15

1998 Unpublished per curiam Opinion of USCA 4 Affirming District
Court’s Denial of Defendant’s Claim of Fraud on the Court............cccccoevvvivervenenee. Tab 16

1999 Order of the District Court Denying Motion to Compel............ccccooiiiinneen, Tab 17

1999 Order of the District Court Setting Conditions for DNA Testing by
an Independent Laboratory to be Designated by the Court ..........c.ccceeveveiieirenenne. Tab 18
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1999 Order of the District Court Directing the Government to Employ
the Armed Forces Institute of Pathology (AFIP) as the Independent

Laboratory to Perform the DNA TeStING .....ccoviiiiieiiiie e Tab 19
1999 Order of the District Court Amending Order of March 26, 1999.................. Tab 20

Appendix Volume |1

Docket Sheet: U.S. v. Jeffrey R. MacDonald ..o Tab 1
Transcript Excerpts: August 13, 1979, Trial Day, Trial Day Sixteen...........c..cc....... Tab 2
Trial Excerpts: August 15, 1979, Trial Day, Trial Day Nineteen..............ccccceveenee. Tab 3
Excerpt from: Fatal Vision (Defense Interview of Helena Stoeckley)..........c........... Tab 4
Transcript: August 16, 1979, Trial Day TWENLY ......cceveiieiieieie e Tab 5

Appendix Volume 111

Transcript: August 17, 1979, Trial Day Twenty-one

Appendix Volume 1V

Transcript: August 20, 1979, Trial Day Twenty-two

Appendix Volume V

Transcript, Motion Hearing, June 26, 1991, EDNC ..........ccccooeiiieiiiicce e Tab 1
Excerpt, Jeffrey R. MacDonald’s Reply Brief In Support of 28 U.S.C.

Section 2255 Petition Filed May 14, 1991, and related correspondence................... Tab 2
Notice of Filing (DNA Testing) March 10, 2006 ..........c.ccooeririnieieiene e Tab 3
Affidavit of Raymond Madden, Jr., #13 .......coviiiiieice e Tab 4

Transcript, Testimony of William Posey, August 13, 1970 before Article
K2 U I O |V B B 1= V] T TSP Tab 5

Newspaper Clipping from Fayetteville Observer: “Ritualists Sought In
Bragg Murders” with photograph taken through bedroom window,
depicting roCKING NOISE.....c.vviiciicce e Tab 6

Photograph from Front Page Detective, page 19, August 1970, depicting
FOCKING NOTSE....c.eiiiieieeee ettt bbbt Tab 7
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MacDonald crime scene photo from CIDO11-00015 depicting rear springs
OF FOCKING NOISE ... Tab 8

Memorandum In Support of Jeffrey R. MacDonald’s Motion For An
Order Authorizing The District Court for the E.D.N.C. To Consider A
Successive Application For Relief Under 28 U.S.C. Section 2255, No. 97-

713, filed in U.S.C.A.(ANCII.) .o Tab 9
Affidavit of Brendan J. Battle--#1 ..........ccooiiiiiiiiiiee e Tab 10
Declaration of Bryant Lane, April 14, 1984 .........ccccoovoiiiieeieee e Tab 11
Affidavit of Brendan J. Battle--#2 ... Tab 12
Affidavit of John J. Murphy (#2) with attached Exhibit 8, Declaration of

Bryant Lane, JUly 15, 1988........cci i Tab 13
Affidavit of Bryant Lane, March 1, 2005. .........ccoiieiiiiiiinesie e Tab 14
Sworn Statement of Gregory H. Mitchell, May 25, 1971........ccccocoiiiiininnieccee, Tab 15
Appendix Volume VI

Photographs of Model (GX1) Interior 544 Castle Drive, Fort Bragg, NC ................ Tab 1
Floor Plan (GX 652) Interior 544 Castle Drive, Fort Bragg, NC. .........ccccooveveiiennene Tab 2
Chart (GX 638), ABO BI00d FACLOIS. .....c.ecveivieiiieieiieesie et Tab 3

Summary Chart (GX 984) East (Master) Bedroom Colette MacDonald
AABO GIOUD .ttt ettt ettt b et e sttt et e he e et e e b n e be e nne e Tab 4

Summary Chart (GX 985) East (Master) Bedroom Colette MacDonald
ABO GIOUD. ittt ettt ettt et e st e s te et e s ae e s be e teaseesaeebeaneesraereaneeareenrens Tab 5

Summary Chart (GX 978) Items found in pile of bedding on floor of
L0 S (= B 01T | (0o 1 SRS Tab 6

Summary Chart (GX 983) South Bedroom, Kimberly Macdonald ABO
] (o]0 Yo €] o U] AN = SRRSO Tab 7

Summary Chart (GX 982) North Bedroom, Kristen MacDonald ABO
1LY 0L O PP P PR Tab 8

Summary Chart ( GX980) Exit to Hall From Kristen’s ROOM...........cccocevvrviiniennns Tab 9
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Summary Chart( (GX981) Outside Rear of Utility ROOM........cccccevveveiieiiveienen,

Summary Chart (GX437) (Photos depicting location of splinters found in

master bedroom from club (GX306) found outside rear door .............cccceevvvernnnne.

Photos (GX600, GX602, GX604, GX607, GX610, and GX612) depicting

ice pick punctures holes in Jeffrey MacDonald’s blue pajama top ...........c..cc......

Photos (GX41,GX 787(copy) GX791, GX 794 (copy), 795(copy) and 796
(copy) depicting reconstruction of ice pick thrusts through defendant’s
pajama top found on Colette MacDonald matching 21 ice pick wounds to

COlBtE™S CREST ...

Summary Chart (GX 825) depicting blood stains in Colette MacDonald A
type blood on top sheet matching stains on right sleeve of defendant’s blue

QLT LT Y (0] o PSPPSR

Chart (GX 617A) depicting inside view of torn left sleeve of blue pajama

top found on Colette MacDOonald.............cccoooeiieiiieie s

Notebook GX 11.... (copy) Subject Matter of Statements...........ccccvvevevverereenenn,

Respectfully submitted, this 30" day of March, 2006.

FRANK D. WHITNEY
United States Attorney
Eastern District of North Carolina

/s/ Brian M. Murtagh

JOHN F. DE PUE

BRIAN M. MURTAGH
Attorneys, Criminal Division
Department of Justice
Washington, DC 20530

JOHN STUART BRUCE

Executive Assistant United States Attorney

Eastern District of North Carolina
310 New Bern Avenue, Suite 800
Raleigh, NC 27601-1461
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CERTIFICATE OF SERVICE

I hereby certify that | have this date served a copy of the foregoing document upon the
defendant in this action either electronically or by placing a copy of same in the United States
mail, postage prepaid, and addressed to counsel for defendant as follows:

J. Hart Miles, Jr., Esq.

Hart Miles Attorney at Law, P.A.
19 W. Hargett Street, Suite 805
Raleigh, NC 27601

(919) 834-8650

Timothy D. Junkin, Esq.
Moffett & Junkin, Chtd.

800 S. Frederick Ave., Suite 203
Gaithersburg, MD 20877

(301) 987-0600

This, the 30th day of March, 2006.

[s/Brian M. Murtagh
BRIAN M. MURTAGH
Attorney, Criminal Division
Department of Justice




