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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

In the Matter of the Contest of
General Election held on November 4, 2008
for the purpose of electing a United States
Senator from the State of Minnesota,
Cullen Sheehan and Norm Coleman,
Contestants,
vs. NOTICE OF CONTEST
Al Franken,

Contestee,

TO: The Honorable Judges of the above-named Court, Al Franken, Contestee; Tim Pawlenty,
Governor of State of Minnesota, and Mark Ritchie, Secretary of State of Minnesota,

PLEASE TAKE NOTICE, that, pursuant to Minn. Stat. § 209.021, Cullen Sheehan and
Norm Coleman, the above-named Contestants do hereby contest the election (herein, “General
Election™) for the office of United States Senator from the State of Minnesota held on November
4, 2008 (“Election Day™) and do hereby appeal from the decision of the Minnesota State
Canvassing Board in declaring Al Franken, the Contestee herein, to have been elected to that
office and entitled to a Certificate of Election.

Cullen Sheehan and Norm Coleman, Contestants herein, state and allege upon
knowledge, information and belief as follows:

1. Contestant Cullen Sheehan (“Shechan”) is a Minnesota resident qualified as an
eligible voter under Minnesota election law. Sheehan voted by absentee ballot in the General
Election. Sheehan objects to the declaration by the Minnesota State Canvassing Board that Al
Franken received more votes than Norm Coleman in the General Election.

2. Contestant Norm Coleman (“Coleman™} is a Minnesota resident qualified as an
eligible voter under Minnesota election law and United States Senator from the State of
Minnesota. Coleman is a registered Minnesota voter who voted in the election. Coleman objects
to the declaration by the Minnesota State Canvassing Board that Al Franken received more votes
than Norm Coleman in the General Election. Coleman is a person whose name appeared on the
official ballot and was a candidate for election as United States Senator from the State of
Minnesota in the General Election in all counties within the State of Minnesota.
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3. Contestee Al Franken is a person whose name appeared on the official ballot and
was a candidate for election as United States Senator from the State of Minnesota in all counties
within the State of Minnesota in the General Election,

4, There were several other candidates for the office of United States Senator from
the State of Minnesota in the General Election.

5. As used herein, “Ballots” means, without limitation, paper ballots, optical scan
ballots, hand-counted ballots, absentee ballots, UOCAVA ballots (including without limitation
military ballots), and duplicate ballots made as substitutes for defective original ballots under
Minn. Stat. § 206.86, subd. 5 (collectively, “Ballots™).

6. As used herein, “Election Materials™ means Ballots and other materials relating to
the General Election including, without limitation, tally sheets, tabulating cards, summary
statements, poll lists, voter certificates, voter registers (including same-day voter registers),
accepted absentee ballot envelopes, rejected absentee ballot envelopes, voter registration
applications, absentec ballot applications, election-day incident reports and/or other
correspondence from election judges and/or election officials pertaining to the General Election,
voting machine tape results and reports (including without limitation voting machine reports
from the September 9, 2008 primary, pre-primary and pre-election testing reports relative to
voting machines, voting machine reports from the General Election, voting system memory cards
and computer log files), and reports of the results of the post-election review audit process in
each county/precinct conducting the same.

7. On November 4, 2008, the State of Minnesota conducted the General Election,
including an election for the office of United States Senator from the State of Minnesota. On
November 18, 2008, the Minnesota State Canvassing Board (“Board™) met and directed the
Minnesota Secretary of State to oversee an administrative manual recount (the “Recount™) of all
votes cast in for the office of United States Scnator from Minnesota under Minn. Stat. § 204C.35.

8. On January 5, 2009, the Board, upon conclusion of the Recount, did erroneously
declare and return that Contestee Al Franken had received the highest number of votes for the
office of United States Senator from the State of Minnesota by only 225 votes (1,212,431 votes
for Al Franken and 1,212,206 votes for Norm Coleman). The Board has signed a Certificate
attesting to these results. The vote totals reported and certified by the Board as posted on the
Minnesota Secretary of State’s website are attached hereto as Exhibir 4 and incorporated herein
by reference, along with a Certificate dated January 5, 2009 and signed by the Board accepting
the recount vote totals submitted to the Board by the Minnesota Secretary of State’s Office at the
Board’s January 5, 2009 meeting.

9, {n account of:

(a) irregularities, matters and things set forth herein and to be established at
trial regarding the conduct of said General Election relative to the office of United States
Senator from the State of Minnesota;

(b)  numerous and material errors, mistakes and other irregularities in the
counting, tallying, recording, adding, returning and canvassing of Ballots in said General
Election;
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(c) numerous and material errors, mistakes and other irregularities in the
recanvass of Ballots in said General Election in the two (2) weeks following the General
Election; and

(d) numerous and material errors, mistakes and other irregularities in the
counting, tallying, recording and adding of Ballots in said General Election during the
Recount, including without limitation, rules and recount procedures adopted by the Board
and/or promulgated by the Minnesota Secretary of State and/or representatives of the
Minnesota Secretary of State,

Contestant Norm Coleman received the largest number of votes legally cast for the office
of United States Senator from the State of Minnesota, Contestant Norm Coleman is entitled to
the Certificate of Election and Contestee Al Franken is not entitled to the Certificate of Election
for the office of United States Senator from the State of Minnesota.

10. By way of example only, wrongfully and erroneously excluded from the vote
totals certified by the Board were Ballots from absentee ballot envelopes which were initially
rejected by local election officials and then were again improperly rejected by local election
officials and/or representatives of the Al Franken for Senate campaign during the Recount.
Pursuant to the Orders of the Minnesota Supreme Court dated December 18, 2008 and December
24, 2008, the Coleman for Senate campaign had requested that local election officials review
approximately six hundred fifty (650) additional absentee ballot envelopes (the “Additional
Absentee Ballots™) which were initially rejected by local election officials to determine whether
such envelopes were improperly rejected by local election officials. However, representatives of
the Al Franken for Senate campaign objected to such review, opening and/or counting. Hence,
the Additional Absentee Ballots were nof within the set of improperly-rejected absentee ballot
envelopes opened and counted by the Minnesota Secretary of State on Saturday, January 3, 2009.
Although the Coleman for Senate campaign sought emergency relief from the Minnesota
Supreme Court to review, open and count the Additional Absentee Ballots, the Minnesota
Supreme Court, by Order dated January 5, 2009, held that the proper venue for resolution of this
issue was an clection contest. A true and correct copy of the Order of the Minnesota Supreme
Court dated January 5, 2009 relating to rejected absentee ballot envelopes is attached hereto as
Exhibit B.

1I.  On information and belief, a material and significant number of absentee ballot
envelopes (including without limitation envelopes identified by representatives of the Coleman
for Senate campaign) were improperly rejected by local election officials and were not counted
on Election Day or during the Recount. True and correct copies of representative examples of
erroneously rejected absentee ballot envelopes identified by the Coleman for Senate campaign
for opening but which were not opened and counted by the Minnesota Secretary of State on
January 5, 2009 are attached hereto as Exhibir B-1. True and correct copies of representative
examples of rejected absentee ballot envelopes which were opened and counted by the
Minnesota Secretary of State on January 5, 2009 are attached hereto as Exhibit B-2.

12. By way of example only, erroneously and wrongfully included in the vote totals
certified by the Board were a significant and material number of:
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(a) Ballots which were counted twice during the Recount due to such Ballots
being not marked as “DUPLICATES” and matched with its “Original” Ballot in
contravention of Minnesota Statutes § 206.86, subd. 5. On information and belief,
double-counting has occurred in numerous precincts throughout the State of Minnesota
including, without limitation, the precincts described within Exhibit C attached hereto.
The Coleman for Senate campaign filed a Petition with the Minnesota Supreme Court
secking to avoid this double-counting, but the Minnesota Supreme Court, pursuant to
Order dated December 24, 2008, held that the proper venue for resolution of this issue
was an election contest. A true and correct copy of the Minnesota Supreme Court Order
dated December 24, 2008 relative to double-counting of original and unmarked duplicate
Ballots is attached hereto as Exhibit D,

(b}  Ballots which were not counted on election night but were “found” and
counted during the Recount (despite Jack of any chain of custody or other assurance or
evidence of the reliability or integrity of such Ballots), which Ballots exceed the number
of persons who voted in such precincts on Election Day. This occurred in numerous
precincts throughout the State of Minnesota including, without limitation, the precincts
described within Exhibit E attached hereto and incorporated herein by reference. True
and correct copies of documents relating to these precincts are attached as Exhibit F
hereto and incorporated herein by reference;

(¢)  Alleged Ballots which were not located or viewed during the Recount but
which were “counted” during the Recount and included within Recount totals because
they were deemed “missing” by the Board, despite any evidence that such alleged Ballots
were actually missing and contrary to Minnesota case law. This occurred in the City of
Minneapolis Ward 3 Precinct 1. Accordingly, the Board etroneously and inconsistently
certified election-night numbers from this precinct, despite the fact that the Board did »ot
certify election-night numbers from any other precincts during the Recount, including,
without limitation, the precincts identified within Exhibit C and Exhibit E attached hereto.
True and correct copies of documents relating to the City of Minneapolis Ward 3 Precinct
1 are attached as Exhibit GG hereto and incorporated herein by reference;

(d)  Ballots from rejected absentee ballot envelopes which were erroneously
opened and counted by the Minnesota Secretary of State’s Office on Saturday, January 3,
2009 pursuant to the Orders of the Minnesota Supreme Court dated December 18, 2008
and December 24, 2008 due to such envelopes having been improperly rejected by local
election officials. These absentee ballot envelopes should not have been opened and
counted on Saturday, January 3, 2009 because: (i) the opening of such Ballots was not
agreed to by representatives of the Coleman for Senate campaign; (ii) the person(s) who
cast such Ballot(s) was/were not properly registered to vote in the State of Minnesota;
and/or (ii1) person(s) who cast such Ballot(s) voted in person or by absentee on Election
Day. Prior to January 3, 2009, the counties of Hennepin and Ramsey, upon reviewing
election-day polling registers, determined that five (5) persons whose rejected absentee
ballot envelopes had been identified as improperly rejected had voted in person on
Election Day. On mformation and belief, not all counties engaged in such due diligence
prior to January 3, 2009; accerdingly, on information and belief, some of the rejected
absentee ballot envelopes which were opened and counted on Saturday, January 3, 2009
should mor have been opened and counted because the persons who submitted such
envelopes voted in person on Election Day;
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(¢)  Ballots from absentee ballot envelopes which were improperly and
wrongfully accepted by local election officials on Election Day. These absentee ballot
envelopes should nrot have been opened and counted on Election Day because: (i) the
envelopes did not comply with the requirements of Minnesota Statutes §§ 203B.13 and/or
203B.24; (ii) the person(s) who cast such Ballot(s) was/were not properly registered to
vote in the State of Minnesota; and/or (iif) person(s) who cast such Ballot(s) voted in
person or by other absentee ballot on Election Day.

$)) Ballots which were challenged by representatives of the Coleman for
Senate campaign during the Recount, which challenges were erroneously and
inconsistently rejected by the Board and therefore erroneously ruled by the Board as
votes for Contestee Al Franken.

(g}  Ballots which were challenged by representatives of the Franken for
Senate campaign, which challenges were erroneously and inconsistently upheld by the
Board and therefore erroneously not ruled by the Board as votes for Contestant Norm
Coleman.

13. A material number of Ballots which were mutilated, defaced, obliterated and
otherwise being in such condition that the intent of the voter could not be ascertained were
wrongfully and erroneously counted, recorded, tailied and returned during the Recount and
certified by the Board in favor of Contestee Al Franken.

i4. A material number of Ballots were counted, recorded, tallied and returned during
the Recount and certified by the Board in favor of Contestee Al Franken in which the voters did
not comply with all of the requirements of the Minnesota Election Law.

15, A material number of unqualified and ineligible persons voted for Contestee Al
Franken in violation of the Minnesota Election Law and said votes were wrongfully and
erroneously counted, recorded, tallied and returned during the Recount and certified by the
Board in favor of Contestee Al Franken.

16. A material number of persons voted more than once in violation of the Minnesota
election law and said votes were wrongfully and erroneously counted, recorded, tallied and
returned during the Recount and certified by the Board.

17. A material number of Ballots legally and validly cast for Contestant Norm
Coleman were wrongfully and erroneously rejected by the Board as being defective, having
distinguishing marks or as being mutilated, defaced, obliterated and otherwise being in such
condition that the intent of the voter could not be ascertained, and were therefore wrongfully and
erroneously not counted, recorded, tallied and returned during the Recount and certified by the
Board.

18.  On Election Day, election judges in several precincts failed to initial the backs of
Ballots under their control as required by Minnesota law and failed to prevent the deposit of
Ballots without such endorsement in the Ballot boxes and voting machines.

GACORP\coleman recount\ CONTES T\notice of contest 1-6-09.doc



19.  The Board failed to detect and correct obvious errors conducted during the
Recount and the Board’s canvass of the Recount including without limitation the matters
described within 911 through §17 hereinabove.

20.  Local canvassing boards failed to detect and correct obvious errors conducted
during the imitial canvass of votes cast in the General Election, which errors were not detected
and/or corrected during the Recount.

21.  Based on the foregoing, the number of votes validly cast for Contestant Norm
Coleman during the General Election was materially greater than the number of Ballots certified
for Contestant Norm Coleman by the Board, and a material number of Ballots were wrongfully
and erroneously certified by the Board in favor of Contestee Al Franken. But for the existence of
the above-described irregularities, mistakes and violations of law during the General Election
and/or Recount, Contestant Norm Coleman would have been certified by the Board as having
received the highest number of validly-cast votes for said office in the General Election and
declared by the Board entitled to receive the Certificate of Election.

REQUEST FOR INSPECTION AND REVIEW OF
BALLOTS AND ELECTION MATERIALS

22.  Contestants believe and state that they cannot properly prepare their case for trial
without an inspection of Ballots and Election Materials relating to the office of United States
Senate in the General Election, including, without limitation, all Ballots and Election Materials
in the precincts described hereinabove.

23.  Contestants therefore request this Court to order such inspection pursuant to
Minnesota Statutes § 209.06 and to implement procedures for appointment of inspectors on
behalf of Contestants and Contestee pursuant to Minnesota Statutes § 209.06.

24.  Contestants further believe and state that they cannot properly prepare their case
for trial without a recount of the Ballots in certain precincts pursuant to Minnesota Statutes §
209.06 and therefore request this Court to order such recount reliative to those precincts identified
by Contestants.

WHEREFORE, Contestants Cullen Sheehan and Norm Coleman pray for an Order and
judgment of the above-named Court as follows:

1. To immediately stay issuance of any Certificate of Election relative to the office
of United States Senator from the State of Minnesota pursuant to Minnesota Statutes § 204C.40,
subd. 2,

2. To promptly select a three (3) judge panel to hear this Notice of Contest pursuant
to Minnesota Statutes § 209.045.

3. To prompitly establish procedures for the appointment of inspectors (“Inspectors™)
on behali of Contestants and Contestee pursuant to Minnesota Statutes § 209.06.

GCORPwoleman recount'CONTES T\notice of contest 1-6-09.doc



4. To require and permit inspection by the Inspectors of all Ballots and Election
Materials desired to be inspected by Contestants and Contestee pursuant to Minnesota Statutes §
209.06.

5. To order the recounting and retallying of the Ballots in precincts identified by
Contestants pursuant to Minnesota Statutes § 209.06 and, during such inspection and recounting:

a. to consider only such Ballots and votes as were lawfully cast on Election
Day; and

b. to reject those Ballots and votes that were not lawfully cast on Election
Day and/or that were wrongfully and erroneously cast, counted, tallied, returned, reported
and certified by the Board during the Recount, and to declare such Ballots and votes
invalid; and

C. To enter an Order amending the vote totals certified by the Board to
reflect the true and correct number of Ballots lawfully cast for Contestant Norm Coleman
and Contestee Al Franken during the General Election.

6. To declare that Contestant Norm Coleman is entitled to the Certificate of Election
as United States Senator from the State of Minnesota.

7. To award to Contestants reasonable attorney fees and costs as appropriate
pursuant to Minnesota Statutes Chapter 209.07, subd. 3.

8. For such other and further relief as permitted by Minnesota Statutes Chapter 209
and/or applicable law.

(INTENTIONALLY LEFT BLANK)
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SIGNATURE PAGE TO

NOTICE OF CON%/
Dated: January 6, 2009 / 7oz : /% ég

TRIMBLE &ASSOCIATES, LTD.
Tony P. Trimble, #122555

Matthew W. Haapoja, #268033

10201 Wayzata Blvd, Suite 130
Minnetonka, MN 55305

Telephone: (952) 797-7477

DORSEY & WHITNEY LLP
Roger J. Magnuson #0066461
James K. Langdon #0171931
John Rock #0323299

Suite 1500, 50 South Sixth Street
Minneapolis, MN 55402-1498
Telephone: (612) 340-2600

KNAAK & KANTRUD, P.A.
Frederic W. Knaak #56777

3500 Willow Lake Blvd, Suite 800
Vadnais Heights, MN 55110
Telephone: (651) 490-9078

Attorneys for Contestants

ACKNOWLEDGEMENT

Contestants through the undersigned counsel acknowledge that sanctions may be imposed

under Minn. Stat. § 549.211. -
/

Tony }f Trimble, #122555
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VERIFICATION

STATE OF MINNESOTA )
) ss.
COUNTY OF RBAMSET )

Cullen Sheehan, being first duly sworn on oath, deposes and states that he is the person
named as Contestant in the foregoing Notice of Contest; that he has read the Notice of Contest
and knows the contents thereof, and that the same are true and correct to the best of his
knowledge, information and/or belief.

(o T

Cullen Sheehan

Subs bed and sworn to before me
thlS Y'x day of January, 2009.

ST VATTHEW W, HARPOJA |
flﬁé‘g H ) 0
NOTARY PUBLIC ' e —

STATE OF MINNESOTA )

i f/_/:-f_/_ﬂ

}ss
COUNTY OF [ZAMsEY )

Norm Coleman, being first duly sworn on oath, deposes and states that he is the person
named as Contestant in the foregoing Notice of Contest; that he has read the Notice of Contest
and knows the contents thereof, and that the same are true and correct to the best of his

knowledge, information and/or belief.

Norm Coleman

Subscribed and sworn to before me
this 'S day of January, 2009.

\ MATTHEW W. HARPOUA

(A/L U AZRES  NOTARY PUBLIC - MINNESOTA
PR ' My Commmbn Expires Jan. 31, 210
{/// i R e - R ’/frrfJ‘Q

NOTARY PUBLIC 1/
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EXHIBIT A
CERTIFICATE OF MINNESOTA STATE CANVASSING BOARD

AND RECOUNT RESULTS BY COUNTY AS POSTED ON
MINNESOTA SECRETARY OF STATE WEBSITE
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SECRETARY OF STATE

CERTIFICATE

We, the undersigned legally constituted State Canvassing Board, as required by law, canvassed the
report compiled by the State Recount Official of the summary statements submitted by the Designated
Recount Officials of the recount of the votes cast for candidates for United States Senator at the State
General Election held Tuesday, November 4, 2008, and the dispositions made by this Board of the ballots
challenged during the recount. We have specified in the following repont the names of candidates
receiving votes and the number received by each.

Mark Ritchie

Secretary of State

>§): C \B%‘\@cxm
Enc Magnuson
Chief Justice, Minncs?p

0 i A

Associate Justice, Minnesota Supreme Court

Sl & Voowin,

Kathleen R. Gearin
Chuef Judge, Second Judicial District Court

L

Edward J. Cleary ’
Assistant Chief Judge, Second Judicial District Court
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Reporting DB: ACE_20081104_GEN

Flection ID: 20001104
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SECRETARY OF STATE i MER

LOGOUF {1 HELP
Electlon Name: 2008 State General Recount Print Date: 1/3/2009
Election Date: November, 2008 Print Time: 6:42:31 PM
Report Wwa_nu Qss 1__._w_ w.nno_._:n m.cS:._uJ. Report . i ..v.._:-nn by: Omm ] A
Office: US SENATOR
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05 - BENTON 8469 6406 Bddd 6462 4485 30 25 29 23 3 4 K] 8473 8445
08 - BIG STONE 1208 1272 1208 1270 538 3 3 2 4 o 3 2 1211 azw
07 - BLUE EARTH 13685 14481 13553 14350 6876 122 141 1a7 133 23 -5 2 13660 14483
08 - BROWN 8327 4433 6323 4433 28156 [ 3 [ 2 1 2 2 8329 4435
08 - CARLTON 6099 0517 8082 9477 2006 20 47 7 a4 1 o 4 §099 8621
10 - CARVER 26966 14102 26950 14084 8724 21 18 18 a 5 2 [ 26066 14102
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25 - HOUSTON

29 - HUBBARD
30 - ISANTI

31 - ITASCA

32 - JACKSON

33 . KANABEC

34 - KANDIYOHI
35 - KITTSON

36 - KOOCHICHING
37 - LAC QUIPARLE
38 - LAKE

39 - LAKE OF THE W0O0DS
49 - LE SUEUR

41 - LINCOLN
42-LYON

43 - MCLEQD

44 - MAHNOMEN
45 - MARSHALL
46 - MARTIN

47 - MEEKER

48 - MILLE LACSE
49 - MORRISON
60 - MOWER

61 - MURRAY

52 « NICOLLET

53 - NOBLES

54 - NORMAN

55 - OLMSTED
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58 - PINE
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Recount of the Office of U.S. Senator
Minnesota State Canvassing Report
January 5, 2009

Minnesota Voter Statistics

Registered as of Registered on

Absentee Ballots Absentee Ballots

County 7AM Election Day Regular
AITKIN 10482 1234 1119
ANOKA 189349 33223 12926
BECKER 19307 2926 1762
BELTRAMI 25237 4762 1888
BENTON 21538 4115 1106
BIG STONE 3614 240 280
BLUE EARTH 38855 9351 2455
BROWN 15549 2218 1051
CARLTON 19942 3508 1474
CARVER 53059 8495 4666
CASS 18582 2307 2028
CHIPPEWA 7335 1036 532
CHISAGO 31228 5955 2172
CLAY 31750 8066 2479
CLEARWATER 5136 652 333
COOK 3561 356 543
COTTONWOOD 6838 720 551
CROW WING 38334 5800 4221
DAKOTA 241276 41783 26225
lofi2

Federal
4

129

12

24

49
230

Office of Minnesota Secretary of State

Absentee Ballots
President

2

S
[\

W~ = DD D = 0 M D OO OO

Total
Voting
9455
182559
17038
22313
19429
3023
35183
13680
18530
49806
16388
6393
29411
29334
4333
3362
60384
35299
225933
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DODGE
DOUGLAS
FARIBAULT
FILLMORE
FREEBORN
GOODHUE
GRANT
HENNEPIN
HOUSTON
HUBBARD
ISANTI
ITASCA
JACKSON
KANABEC
KANDIYOHI
KITTSON
KOOCHICHING
LAC QUIPARLE
LAKE

LAKE OF THE
WOO0DS

LE SUEUR
LINCOLN
LYON
MCLEGD

11136
23894
9386
13532
19376
28712
4244
722777
12364
13009
21331
26967
6442
9122
24736
2949
7671
4802
7701

2806

16388
3818

14850
21007

1934 580 8
2999 2415 10
1149 651 5
1417 716 0
2631 1868 12
3993 2249 9
454 371 0
133219 84041 1591
1575 807 8
1761 1363 8
3946 1304 4
3222 1813 5
641 519 0
1574 591 4
1465 1999 14
166 203 5
93} 750 13
476 383 0
954 577 0
188 185 3
2431 924 16
288 269 1
2327 1092 8
3646 1328 2
20f12

Office of Minnesota Secretary of State
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10253
21012
8201
11287
17369
25902
3629
665483
10953
11706
20122
24510
5694
8536
21985
2602
6834
4224
6991

2328

15088
3159

12773
19124
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MAHNOMEN 3046 298 170 | 1 2360
MARSHALL 5445 465 302 44 0 4781
MARTIN 13136 1345 965 3 2 10798
MEEKER 14159 1690 960 4 0 12610
MILLE LACS 14651 2658 1023 8 0 13612
MORRISON 18979 2442 . 130} 0 0 16850
MOWER 21901 3017 1922 15 0 19302
MURRAY 5439 503 431 3 0 4868
NICOLLET 20114 3805 1270 3 0 18286
NOBLES 10258 1359 769 3 i 8886
NORMAN 3990 456 279 2 0 3478
OLMSTED 85368 13027 8513 33 2 76636
OTTER TAIL 35722 5245 3776 36 3 32845
PENNINGTON 7415 1496 535 3 2 6856
PINE 16521 3055 957 8 1 14485
PIPESTONE 5544 632 467 3 0 4843
POLK 17039 2785 1190 0 0 15406
POPE 7365 952 644 4 0 6577
RAMSEY 317028 55847 30133 520 144 278169
RED LAKE 2500 35] 160 0 1 2218
REDWOOD 9302 1075 637 8 2 7851
RENVILLE 9425 1138 635 9 0 8185
RICE 36641 5843 2380 59 6 31913
ROCK 5721 744 470 0 0 5011
ROSEAU 8758 1320 655 13 1 7756

3of12
Office of Minnesota Secretary of State
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SAINT LOUIS
SCOTT
SHERBURNE
SIBLEY
STEARNS
STEELE
STEVENS
SWIFT

TODD
TRAVERSE
WABASHA
WADENA
WASECA
WASHINGTON
WATONWAN
WILKIN
WINONA
WRIGHT
YELLOW MEDICINE

STATE OF
MINNESOTA (AB)

134550 20142 7950
71722 11921 5887
47397 9203 3554
8710 1088 452
87249 19283 5106
21397 3104 1734
6647 1131 384
5810 744 359
13963 1786 934
2378 180 197
13390 1742 818
7840 1141 714
10760 1716 654
147437 22290 16594
6042 614 431
4038 481 290
30932 7497 1952
67959 13310 4792
6301 821 411
0 264 902
3199981 542140 289468
4of 12

22 4
29 10
3 |
0 0
76 7
6 0
0 0
0 0
4 0
1 2
13 2
i 2
12 i1
127 14
5 0
4 0
26 5
106 10
| 1
31 0
3516 495
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119435
67321
45121
7765
79028
19760
5659
5274
12313
2056
11963
7232
9933
137323
5295
3446
28038
65749
5601

933

2921147
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Votes Cast for United States Senator

County

AITKIN
ANOKA
BECKER
BELTRAMI
BENTON

BIG STONE
BLUE EARTH
BROWN
CARLTON
CARVER
CASS
CHIPPEWA
CHISAGO
CLAY
CLEARWATER
COOK
COTTONWOOD
CROW WING
DAKOTA

1P
DEAN
BARKLEY

1770
30504
2226
2267
4071
476
6182
2684
2555
7875
2504
1283
5317
3431
460
458
1051
5474
34066

R

NORM

COLEMAN
3617
82308
8437
9454
8473
1211
13660
6329
6099
26968
7685
2419
13768
13032
2109
1207
2770
16107
102701

Office of Minnesota Secrelary of State

DFL
AL
FRANKEN

3893
66800
6016
10033
64835
1274
14483
4435
9521
14102
5888
2559
9833
12067
1596
1620
2131
13025
85298

50f12

LIB

CHARLES
ALDRICH

40

771
100
139

12
219
64
83
208
68
29
133
187
29
19
32
149
981

Ccp
JAMES
NIEMACKL

32
536
70
94
79
8
121
40
72
130
60
27
78
89
15
20
29
129
657

WRITE-
TN

146
14
15
15

39

43

12

19
25

21
173
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DODGE
DOUGLAS
FARIBAULT
FILLMORE
FREEBORN
GOODHUE
GRANT
HENNEPIN
HOUSTON
HUBBARD
[SANTI
ITASCA
JACKSON
KANABEC
KANDIYOHI
KITTSON
KOOCHICHING
LAC QUI PARLE
LAKE

LAKE OF THE
WOODS

LE SUEUR
LINCOLN
LYON
MCLEOD

1853
3723
1509
1604
2920
5047
630
84912
942
1692
3648
3183
930
1631
3378
278
721
779
863

258

3268
341

1994
4147

4771
10077
3599
4772
6566
11176
1483
237712
5027
5751
9564
0263
2478
3745
10246
1077
2847
1611
2432

1204

6321
1464
6089
9093

3384
6856
2911
4630
7432
9242
1469
329616
4597
4024
6557
11544
2145
2680
8007
1168
3090
1746
3549

770

5270
1272
4410
5496
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56
75
53
60
122
110

3019
74
57
96
112
44
44
84
18
31
19
31

14

72
16
65
94

Office of Minnesota Secretary of State
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59
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MAHNOMEN 299
MARSHALL 598
MARTIN 1869
MEEKER 2797
MILLE LACS 2654
MORRISON 3274
MOWER 2859
MURRAY 560
NICOLLET 3312
NOBLES 903
NORMAN 460
OLMSTED 10666
OTTER TAIL 4263
PENNINGTON 822
PINE 2489
PIPESTONE 369
POLK 1715
POPE 117
RAMSEY 36708
RED LAKE 311
REDWOOD 1569
RENVILLE 1854
RICE 5428
ROCK 426

ROSEAU 743

858
2322
5108
5697
5852
7826
6844
2334
7237
4192
1334
35334
17199
3239
5683
2637
7353
2749
92952
984
3642
3275
12061
2656
4394

1142
1752
3589
3870
4301
5424
9093
1866
7384
3534
1576
28589
10740
2595
6016
1681
5926
2559
142251
834
2454
2909
13680
1750
2421

7 of 12

16
24
64
60
72
89
142
20
92
45
26
496
167
49
71
23
89
23
1342
15
35

135
41

Office of Minnesota Secretary of State

13
40
69
69
61
74
16
46
45
12
230
101
24
71
25
50
20
796
14
53
25
93
19
32



Recount of the Office of U.S. Senator
Minnesota State Canvassing Report

January 5, 2009
SAINT LOUIS 14283 38320 64531 521 349 121
SCOTT 11615 33839 20693 291 134 55
SHERBURNE 3066 22887 13405 170 150 39
SIBLEY 1976 3499 2158 42 29 6
STEARNS 15003 36224 26161 395 239 56
STEELE 4173 8647 6552 107 63 10
STEVENS 784 2526 2250 28 20 5
SWIFT 1007 1879 2294 28 18 3
TODD 2346 5536 4177 58 52 6
TRAVERSE 381 837 794 12 3 0
WABASHA 2305 4959 4466 64 25 10
WADENA 1107 3683 2294 37 27 4
WASECA 2285 4229 3261 58 24 4
WASHINGTON 20711 63804 50562 556 332 70
WATONWAN 1065 2104 2019 30 16 5
WILKIN 453 1814 1074 23 10 2
WINONA 2782 11318 12761 259 102 21
WRIGHT 13010 32999 18664 267 233 46
YELLOW MEDICINE 1028 2313 2174 21 24 3
STATE OF
MINNESOTA (AB) 101 305 481 7 2 0
437505 1212206 1212431 13923 8907 2340

8of12
Office of Minnesota Secretary of State
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AITKIN
ANOKA
BECKER
BELTRAMI
BENTON

BIG STONE
BLUE EARTH
BROWN
CARLTON
CARVER
CASS
CHIPPEWA
CHISAGO
CLAY
CLEARWATER
COOK
COTTONWOOD
CROW WING
DAKOTA
DODGE
DOUGLAS
FARIBAULT

WwI
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FILLMORE
FREEBORN
GOODHUE
GRANT
HENNEPIN
HOUSTON
HUBBARD
ISANTI
ITASCA
JACKSON
KANABEC
KANDIYOHI
KITTSON
KOOCHICHING
LAC QUIPARLE
LAKE

LAKE OF THE WOODS
LE SUEUR
LINCOLN
LYON
MCLEOD
MAHNOMEN
MARSHALL
MARTIN
MEEKER
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MILLE LACS
MORRISON
MOWER
MURRAY
NICOLLET
NOBLES
NORMAN
OLMSTED
OTTER TAIL
PENNINGTON
PINE
PIPESTONE
POLK

POPE
RAMSEY
RED LAKE
REDWOOGD
RENVILLE
RICE

ROCK
ROSEAU
SAINT LOUIS
SCOTT
SHERBURNE
SIBLEY
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STEARNS
STEELE
STEVENS
SWIFT

TODD
TRAVERSE
WABASHA
WADENA
WASECA
WASHINGTON
WATONWAN
WILKIN
WINONA
WRIGHT
YELLOW MEDICINE

STATE OF
MINNESOTA (AB)
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EXHIBIT B
ORDER OF MINNESOTA SUPREME COURT

DATED JANUARY 3, 2009
REGARDING REJECTED ABSENTEE BALLOTS

GACORPicoleman recountVCONTES Thnotice of contest 1-6-09.doc



OFFICE OF
STATE OF MINNESOTA APPELLATE COURTS

JAN =5 2009
FILED

IN SUPREME COURT

A08B-2169

Norm Coleman, et al,,
Petitioners,
Vs.
Mark Ritchie, Minnesota Secretary of State,
The Minnesota State Canvassing Board,
Isanti County Canvassing Board, et al.,
Respondents,

Al Franken for Senate and Al Franken,

Intervenor-Respondents.
ORDER

On December 135, 2008, petitioners Norm Coleman, et al., filed a petition and
amended petition under Minn. Stat. § 204B.44 (2006) concerning the election for United
States Senator from Minnesota held on November 4, 2008. Petitioners asked the court to
order, among other things, that no rejected absentee ballots be counted in the pending
administrative recount and that all issues related to such ballots are to be raised, if any
party so chooses, in an election contest under Minn. Stat. ch. 209 (2006).

By order filed on December 18, 2008, we granted in part and denied in part the
petition. In particular, we ordered candidates Norm Coleman and Al Franken and their

campaign representatives, the Secretary of State, and all county auditors and canvassing

1



boards to establish and implement a process, as expeditiously as practicable, for the
purpose of identifying all absentee ballot envelopes that the local election officials and
the candidates agree were rejected in error. We further ordered local election officials to
identify for the candidates’ review those previously rejected absentee ballot envelopes
that were not rejected on any of the four bases stated in Minn. Stat. § 203B.12 (2006), or
in Minn. Stat. § 203B.24 (2006) for overseas absentee ballots. By order filed on
December 24, 2008, on the joint motion of the candidates, the Secretary of State, and
local election officials, we modified our December 18 order to provide that any absentec
ballot return envelopes that local election officials and the candidates agree were rejected
in error be delivered to the Secretary of State, no later than January 2, 2009, to be opened
and counted, such count to be completed by January 4, 2009.

Late in the day on December 31, 2008, petitioners filed a motion for an emergency
order: (a) directing local election officials to segregate and convey to the Secretary of
State's office all rejected absentee ballot envelopes, together with the related applications
and any other relevant documentation, that have been identified either by petitioners, by
intervenor-respondents Al Franken and the Al Franken for Senate campaign, or by local
election officials as having been improperly rejected; and (b) directing the Secretary of
State, together with representatives of the Coleman and Franken campaigns, to review the
ballot envelopes and other relevant documentation to determine whether they agree that
such ballots were in fact wrongly rejected.

On January 2, 2009, we issued an order for accelerated briefing by the Franken

campaign and the Secretary of State. We further ordered the counties of Hennepin,



Ramsey, Stearns, Pipestone, Anoka, Sherbume, and St. Louis to inform the court
by 9:00 a.m. on Saturday, January 3, as to: (1) whether local election officials, pursuant
to our orders, considered the additional rejected absentee ballot envelopes identified by
either the Coleman or Franken campaign committees; and (2) if local election officials
did not consider such ballot envelopes, the reason or reasons why they did not do so. The
court received a response from each of the identified counties, as well as from Rice and
Norman counties, from the Franken campaign, and from the Secretary of State. On
January 3, petitioners served and filed a motion for leave to file a reply brief and
supporting affidavit; the Franken campaign served and filed a motion for leave to file a
surreply brief and supporting documentation if petitioners’ reply brief was aliowed.

The Minnesota legislature has established a two-step statutory procedure for
resolving elections, such as this one, in which the difference in the number of votes cast
for the candidates is less than one-half of one percent. First, the ballots cast in the
election are subject to an automatic recount under Mingn. Stat. § 204C.35, subd. 1 (2006).
The purpose of the recount is to manually count the undisputed ballots lawfully cast in
the election. Second, following the completion of the recount, either party may file an
election contest under Minn. Stat. ch. 209 (2006). The purpose of an election contest is
to resolve in a judicial forum disputes over, among other things, who received the largest
numnber of votes legally cast in the election. Minn. Stat. § 209.02, subd. 1 (2006).

As with the petition for emergency relief that was the subject of our December 18
order, the threshold question before us in this motion is whether disputes over rejected

absentee ballots can be resolved in this automatic recount proceeding, or whether they



must await an election contest proceeding. In our December 18 order, we concluded that
because county canvassing boards had already reported the resulis of their canvasses,
county boards could not amend their results except for “obvious errors in the counting or
recording of the votes.” Minn. Stat. § 204C.38, .39 (2006). We further concluded, based
on the plain meaning of the statutory language, that the improper rejection of absentee
ballots is not within the scope of “obvious errors in the counting or recording of votes”
under section 204C.38 or .39. The underlying reason for this conclusion is that the
statute limits “cbvious errors” to counting and recording errors, and not disputes over the
validity of particular ballots. We therefore declined to reach the merits of the campaigns’
respective positions on whether absentee ballots had been properly or improperly
rejected.

Separately, we observed that, where election officials and the parties agree that an
absentee ballot was improperly rejected, correction of that error should not have to await
an election contest. We therefore ordered that any absentee ballot envelope that local
election officials and the candidates agree was rejected in error should be opened and its
ballot counted, subject to challenge by either candidate. In doing so, we implicitly
recognized that any agreement among the parties was voiuntary and, absent such an
agreement, resolution of those disputed ballots would need to await an election contest
proceeding.

The record before us with respect to petitioners’ motion demonstrates that local

election officials have acted diligently and in accordance with our orders, and together

with the candidates have agreed upon more than 900 rejected absentee ballots, which



have now been opened and counted by the Secretary of State’s office. The Coleman
campaign contends that there are 654 ballots, in addition to those identified by local
election officials, that should be examined, but the Franken campaign disagrees. The
Franken campaign has itself identified additional ballots that it contends may have been
rejected in error, but the Coleman campaign disagrees. We take no position on the merits
of either campaign’s contentions. Because the parties and the respective counties have
not agreed as to any of these additional ballots, the merits of this dispute (and any other
disputes with respect to absentee ballots) are the proper subjects of an election contest
under Minn. Stat. ch. 209.

Based upon all the files, records, and proceedings herein,

IT IS HEREBY ORDERED THAT:

1. Petitioners’ motion be, and the same is, denied.

2, Petitioners’ motion to accept their reply brief be, and the same is, denied as
moot,

3. The motion of intervenor-respondents to strike the affidavit of James

Langdon and to accept their surreply brief be, and the same is, denied as moot.
Dated: January 5, 2009

BY THE COURT:

£

Alan C. Page
Associate Justice

MAGNUSON, C.J.,, and ANDERSON, G. BARRY, J., took no part in the
consideration or decision of this matter.
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EXHIBIT B-1

REPRESENTATIVE EXAMPLES OF REJECTED ABSENTEE BALLOT ENVELOPES
PROPOSED FOR OPENING AND COUNTING BY THE
COLEMAN FOR SENATE CAMPAIGN BUT WHICH WERE NOT
OPENED OR COUNTED BY THE MINNESOTA SECRETARY OF STATE
DURING THE RECOUNT

GACORPIcoleman recount\CONTES T\notice of contest 1-6-09.doc






GROUP A

ENVELOPES MARKED “ACCEPTED”



INSERT BALLGT S8ECRECY
ENVELOPE AND SFAL

I f’? 2

/ Y r-")
et

=570 BECOMPLETED BY VigRHR =

VO WELLS TIMCTHY PATRICK
4520 Zenith Ave 5

VU MINNEAPOLIS, MN 55410

T

| certify that on election day | wil meel all the legal requuemenis fo vole by absenice ba!hL
VOTER'S SIGNATURE DATE

X TO B
| cemfy that the voler
showed me fhe blank ballots before voting;
s marked tha Lallols in ?male or, if physmlly unahlc t:u mark the baflols, the ballc‘ls
were marked as direcled by the volsi
¢ enclosed ant sealed the baflots in Ihe secrecy envelpe
. ?'wtered fo vote bg filing out and enclosing a voler registrabon application in the
of envelope; am
= pfowded proof of residence as indicaied below,

NfMﬁpF WITNESS [PLEASE PRINT) .
whelle Dﬁbhﬂ%g "
ADDRESS OF NON-NOTARY WITNESS IN NESOTE {PLEASE PRINT)

%7 Notthwiew Pealt 14 m;,fm |

Witness~p|ease check one:
M Driver's License/PermitiD Card of rc.ceipl with curenl ade ress
Numbar -

Tiibal 1D card with name, cument address, signature, and picu e

Utlity bill or sfudent fee statement plus a MN Deiver's Ucensef ) Cand, Trbal 10 cand with piciure, 35,
Passport, U.5. ity D card with picture, of student (D car »with picture,

Number, .

Previous registrafion in he same fwecingt,

Notice of kale registralion fam county auditor or municipal cled .

Regislzred voler in the precincd whe vouched for absentse voll v's residence in the
precinct. {Please eompilels the three vourdwr lines haow.)

Employee of & residential facility in the precingl who vouched for abseriee voler's
residence al the facility, {Please complelg the three voucher inas below.}

oo

O goono

VOUCHER'S NAME /140 NAME OF RESIDENTIAL FACILITY, Pl LICABLE (PLEASE PRINT)

VOUCHER'S ADDRESS OR ADDRESS OF RESIDENTAL FACIUTY, IF APPLRABLE [P EASE PRINT)

VOUCHER'S TELEPHONE NUMBER 0R TELEPHOME UM OF RESIDENTIAL FACRITY, F
APPLICABLE {PLEASE PIiNT}

. FOROFFICETSEONLY..

u.-' PTED LIREJECTED
v J’ T
4 JW ; . S




N R s ! ¥
‘-;%z, RETURSY
#3

PLAGE WAT i
ﬂ 'g-«m?'lEL

VOTER'S NAME (L EASE PRINT]

ﬂnﬁﬂ‘*ma* C \A]&CM’CK“

VOTER'S ADDRESS (FLEASE VRN

1455 Ltk O 47319

t certify thal on elaciion day | will meel all the legat cequirements to
vole by absanice ballol.

VOT: 'S SIGNATURE DATE

::;m/ . mj/?,/l’éfgﬁ‘— P ¥ M

| ¢ nrlcfy lhat iha volar

showed ma the blank taflets befors veling;

+ marked lhe batnls in secracy or, if physically uinble to maik tha
hatinis, the baioly wera marked s direcled by e valer;

- anclosed and séaled lhe ballals in the secrecy arvslope:

registered Lc vole by filling oul and anciosing 5 voler registration

carg in the ballot envelope; ane

+ orovided proof of residence a5 ndicaled hejow.

NAME OF WITMESS (F'I_EASE PRINT}
L%Cm n u:} M\f ZreS

L\DD RESS OF ¥ ’ﬂ ESS {F'!_[.;ﬂ\?"-‘:L:r PRINT)

\mam% m )

ﬁm%wﬁjwﬂfﬂ Z;?Jéé’

TITLE OF wmws@ OFFICIAL}
: -

Liidiity biti pius & MN Driver's licenselD Gard/Tribat ID, U.S.
Passpert, U.8. Miktary |D card wilh picture, or sludent ID Card with
piclure. Number

UFrevicus registration In the sama precingt,

GStudant 12 Nunber;

Clikalice of Late Raglstration fram counly auditor or municipal clerk

ERegistered voler in lhe precing! whe vouchad for absentee voler's

__residence In iha precincl. (Plaase complels Ihe next three nes.)

YOUCHER'S NAME (PLEASE PHINT) "'

iﬂi’&lme_@((amm ‘!m(\.}

DMN Driver's Llcense}PermlUiD Cardﬂ'ribal ) or receipt wnhcurrent .
Address. Nurther

VOUCHER'S ADDRESS (PLEASE FRINTT

103 L U JuLﬂrﬂ&l‘L&, [/u' MWJ’M \?}548}

VOUCHER'S SIGNATURE




Adsl kL{ ‘ﬂiii,i_*_i%“ i v PE
PRECINCT 81 5

ENVEL C}P

[VOTER'S NAME {2 LEASE ERINTY
|] V& Lu_r_:\.eaf\
‘\!OTER S MINNE A ADDRESS [PLEAS: PRINT)

3K (HAnmwn € mN SIS0\
I certify that on election day I will meet all the legal requirements
to vote by absentee ballot,

VOTER'S SIGNATURE

uw fﬂif‘aww

1 certify that the voter

« showad me the blank ballots before voting; .

« marked the ballots in private or, if physically unable to mark the ballpts, the
ballots were marked as directed by the voter;

« enclosed and sealed the ballots in the secrecy envelope;

» registered to vote by filling out and enclosing 2 voter registration application in
the ballot envelope; and

« provided proof of residence as-indicated below,

IAME OF WITNESS (PLEASE PRINT)
RO~ 1w _
ADDRE&S GF NON-NOTARY WITNESS IN MINNESOTA (PLEASE

PRINT} : . N o
2508 G oo ey 4. w eSlax
gf NATWES DATE _
[.EQI’\' { 63108

TITLE OF WITNESS (IF AN OFFICIAL)

W|tness ' -
O MN Draver . i ipt with cuirent address,

Number:
[J Tribal ID card with name, address, 5|gnature, and current address
O  Uttity bill or student fee statement plus a MN Driver’s License/IC Card, Tribal

ID card with picture, U.S. passport, U.S. military ID card with pictuie, or
student I card with picture.

Number:
Previous registration in the same precinct.

Notice of Late Reyistration from county audiio: or runicipal cierk.
Registered voter in the precinet who veuched for ebsentee voter's residence

in the precinct. (Please complete the three voucher lines below.)
Empioyee of a residentfal facility in the precinct who vouched for absentee

voier's residence at the facility. (Please complete the three voucher lines
below.)

VOUCHER'S NAME AND NAME OF RESIDENTIAL FACTITTY, IF |
APPLICABLE (PLEASE PRINT) :

R Do St

VOUCHER'S APDRESS GR ADDRESS OF RESIDENTIA CILITY, IF

APgLICABLE PLEASE PI;INT) A }'\MZQJLV ];ltr“-& i & SS’[,;D__

VOUCHER'S TELEPHONE NUMBER OR TELEPHONE NUMBER OF
BESIDENTIAL FACILITY, IF APPLICABLE (PLEASE PRINT)

G&[-330 5928

V?@ER'S ST
)__q_

FORM 204 NON REGISTERED VOFER 5/08

O o8

e



MPORTANT N
msert Builet Sacreny Bnuplene, and Then seal s TYap.

[ED BY. VOTER

[

267278 STG 11/04/2008 ML PCTR B377986

VOTER'S

VOTER'S 19 4450 D06 SOUTH ST PAUL P-5 'N-3 ;“”"“""““
KENNETH ALAN HIPPLER ;
A : 222 MACARTHUR STE  ENv#2

“MN

| certify that on elec,tior day | will meel all the legal requirements to
vote by absentee ballot.

VOTER'S ‘“ICNATURE S DAT’E

Toril] @ Hges 10-6-s05

I certlfy that the voter

+ showed me the blank ballots before voting;

» marked the ballots in private or, if physically unable to mark the
batlots, the ballots were marked as directed by the voter; and -
» enclosed and sealed the ballots in the %‘ecrecyvehvelope.

I;AME OF WITNESS (PLEASE PRINT) "i

f/@xﬂyz /7 1‘7[ ?/8!?

ADDRESS OFNON- NOTARY WITNESS IN MINNESOTA
HPLEASE PRINT}

JoX'S p/Pfley R
JEae Aii;__ - Mi

DATE
Y /é/? A«s

B,
E."l‘:_‘l
o7
T
o
R
o)
i
%
£
&
F
k]
¥
i

ACWE’H@% s

{1 “RFIFCTED




Loty gy ciivgiape ang ‘i
Arplisating fliny &an s fap fipet,

WA

CAROLINE MONIC NINO
1551 WILLIS AVE APT 1C

i n .

 certify that the voter ’

S siiowed me the Blank bt befora voting: :

j ! % arked the baJ!ct,g in P—ivaiepr. if physi_cally‘unable & mark the batiots, the baots
g . - Were matked a5 Grected by ig volen .

i fw énclosed and Sealed the ball. in the Segrecy envelopes

i istered {5 yo, lling out and enclosing 2 yotar registration &pplication in iy

B reg}; e %v
14 - baligt envelape; g
*  providad proof of residence a5 Indicated below,

i NAME oF W ESS (PLEASE PRINT}
L i s
. Qral =l
. ADDRESS OF NON-NOTARY WITHESS N MJNNESOTA (PLEASE PRINT}

! D : .
R B G?A}ENES—S % %;Q%W”

(-3 -CF

SR

T
v

F FTE OF WITNEES {IF AN OFCIALY

K [ Uttt
RODE QEEE_S—'D_EE L

thess'-!e;;se eheck one:
MN Driver's | BNSe/Parmitin
Number e LT [ L
N 0 card'w NGME, clrrent address, signature, and pictyre S
Uty bit gr student fae Slalement plys 5 MN Driver's Lisensesp Card, Trinal 1 card with
picture, U g, Passport, us military 10 carg with Pictura, or student i card with pichye.
Number__
| Previpyug agistinion iy the same preginet
O Notice of lafe egisiration from oUnty auditor or muniipal sirk, T
0O Registerey VIIEr i the pracinct Whe volicheq absentse vojers fesidance i the
]

Rl .

Precingt. (Pleasy Complete e threg Youcher fines below,)
. Emplpyes of 2 1esidartiz) Tandity it) the Precinct whe Volcheg for absenipe valer's .
H fesidence at fhe faciiy, {Please completp the three voucher fines below,) N

L L N—

H
i
H
K

PUonCRS TELEPHONE RomEeias TELEPHONE MR O RSt ey |
APPLICASLE {(PLEASE PF'(;\"JT) . ¥




// o

e i
HEAR A
Lo 3 - Hl
iu‘ ST 13mg
OKE OMARTINSON | Minn@@RiTity Cler B
11201 FAIRFIELD RD #107 |
MINNETONKA, MN 55305
« 0 Ol 1T 4 4 1w :

11 certify that on eiection day ! will meet ali the legal requirements {o
vote by absentee baliot. :

VOTER'S!SIGNATURE DATE

| certify that the voter

showeo me the blank ballcis before voting;

marked the ballats in privale or, if physically unable to mark the
ballots, the ballois were marked as directed by the voter; and
enclosed and sealec] the ballots in the secrecy envelope,

NAME OF WITNESS {PLEASE PRINT)

[rree /‘(/n///,’rfj/?ﬁfw‘t; 7

ADDRESS OF BON-NOTARY WITNESS IN MiNNESOTA

(PL;AfSEngN%JﬂQ—J "?/ (‘5()/ . ,
L Ares A S5 ﬁ/% MN

SIGNATURE o;—’ WITN ES
%—ﬁe /// S s /../)7 0 5

ITITLE OF WITNESS (;F’ AN OFFICIAL) ;

4 ACCEPTED

O REJECTED. ‘\\\q %ﬂ

Resson

HEGISTERED REW ™" © SYNFRGY ~E Pare pi R



SERT BALLDT SECAE

gl
is fﬁm.&ﬁ

ENVE ;_ff?am&
i

CATHERINE L WELLS PARDIECK
270

11201 FAIRFIELD RD #4138
MINNETONKA, MN 55305

{NR) '

T

*0013

i

l certify that on election day Lwill meet all the iegal requirements fo,
voie by abseniee ballot. .

VOTER S SiGNATU RE DATE

JQ [5 M‘M@é‘%

| certify that the vc_ater 7
showed me the blank ballots before vating;

marked the ballots in private or, if physically unable to mark the
ballots, the balicts were marked as directed by the voter; and
enciosed and sealed the ballots in the secrecy envelope.

EN )ME%\:\TNES PLEASE PRINT) s

ADDRESS OF NON-NOTARY WITNESS IN MINNESOTA
{PLEASE PRINT)

- ﬁ?fi#ﬁé:wﬁwiéiwi>%§§‘5& "MN

= £ B0, Belhs ﬁ&gw

SIGNATURE OEW%NESS . DATE

L "

ey /25/2003

TITLE OF WITNESS (IF AN OFFICIAL)

OFFICE USE ONL

ACCEPTED

O REJECTED { ‘Q” /7/;/’

Reasfn/




) LLONSECR
MNSERT DA LLOTNEECHELSY

_;E'NVEL OPE a.séz ) SEAL

“H

MARILYN &-SFAVER 1-A270

ek IR

MINNETONKA, MN 55345
“DDO2F6 40 %

B

| certify thal or elecBon day | will mest all the legat requnrements fo vole by absentee ballod.
VOTER'S SIGNATURE DATE

e e o
s me the blark baliols before voting;
o marked he hallols in [Jnvate or, if phy-smily urile te mark the balots“the haiuts
were marked as direcled by the vote
@ enclosed and sealed the ballots in the secrecy enveltpe; Z
ion in the

. uslered tovole bg filing out and anclosing a voter :egrslmbon appli
b ot envelope; an

- provided preof of fesklence & indicated below. ?4 L3

NAME CF WITNESS (PLEASE PRINT) . z

T Cinion Shave s

ADDRESS OF NON-NOQTARY WITNESS lN MINNESOTA (PLEASE PRINT}

703 .%m/@% @zﬂm@ s

SIGNJ'\TURE O_F_ TNESS - DAT‘:
TIE 3 wrmas {F AN OFFICIAL)

Tribed ) card with rane, aument atldress, signahre, and pichie

]

03 Uity bl or student fee staternent phus a MA Driver's Licanse/i Card, Tribal ID card with picire, U5,
Passpor, U.S. milany 1D cad with picheee, or siudent D tand wilh pidom.
Number,

O Prevwsmgtsiral.nnnmesamptm

O Mofice of late registration from counly auditor of muricipal dlert. )

O Registersd voler in the precintt wha vouched br abseniee vobar's msidence in the
pecincl (Please complste the thre2 voucher lines balow.) .

[7] Employes of a residential faciy in the precingt who vouched for sbssniee voler's
tesidence al the fachly. (Plaase complels the hee voucher fnes below.)

VOUCHER'S NAME AND HAME OF RESIDENTIAL FACILITY, iF APPLICABLE (PLEASE PRINT)

:Stf’s‘ s G/a r)‘éa‘n 317%*”(’1’;
VOUGHER'S ADDRESS OR ADRESS CF RESIDEHTIAL FACILITY, FAPPUCAHLE (PLEASE PR
7

5TO3 Deen Oa/(;. v’“ 553 LS

VOUCHER'S TELEPHONE NUMBER OR TELEPHONE NUMBER OF RESIDENTIAL FACKLITY,JF
APPLICABLE (PLEASE PRINT) .~

G737 9529 4 0t -

VOUCHER'S SICNATUIRE
L




o — :
'./;'ETQ-/ F‘:’ecf -.._\_36_/‘/7 f‘hc)‘if/

YOTER'S MINNESOTA ACCRESS (PLEASE PRINT)
14 o ""/”{Q‘ il AgsTin

| cert;iy ﬂ'h:t{)ﬂ election day | wiil meat aft the tegal requuﬁnmls to vole by absentee ballot.
DATE

MN

NI

ahowed 're the blark bakiots before voiing,

macked the Sallots in private o, if physmaﬁy unatle o mark the ballets, the ballots
were marked as drected by the vole

encinsed and sealed the: bailots in \he SETTECcy BIVEICHE,

regisierad fa veir by fling out and enclosing a voler 1egislation apglication in the
allo} envelope; &

"provided prool of residence as indicated below.

MME OF WITNESS (PLEASE PRINT)

l

! .

i Bf?’}'\'th /f? \c:h v e
\DDRESS OF NOH-NOTARY WITNESS IN MINNESCTA (PLEASE PRINT)

Mol g4ST Sl AvsTin W
TURE OF WiTNESS . LAt .
ﬁuﬂm - gc/i,zfﬂw N1 faoeR

LEOF WITHNESS {IF BN CEFICAL,

i |tnﬂr5--plszse zhuek o
[J  MN Drivers LizerssfPenmithD Card or recaip with cument addiess
Numbt N —_—

T Teval B card wilh rame, coment addrss, sionalure, and picius

(] Uthty 5 or student e statement plus 2 MM Driver's Lizengend Cand, Tribel D caid with picture, LS.
Bacepodd, U.S. miltary 1D cand with pichite, of student 1D catd with pichure.

Humber,
Frovious regsiraiion in e same precine!.

Notice of late regiiration from souaty audtior or munkcip2l cier.

Reghlgred voiar it the precinet who vouched for zbsanies volar's resiience in e
aresinct (Pleass comgiele the fhres vicdher ines below.)

Employee of a residential lacdity n bw precinct who vouched f2x absenles voler's
rasigence al i faciity. (Plaase cormplete tis three vouches Tines below }

0 WG

IWVOUCHER'S NAME AND MAME OF RESIDENTIAL FACILITY, IF APPUEAR E {PLEASE PRINT)

{E%S-t’ﬂr:(-? SLJLE P Sy

VOLUCHER'S ADDRESS o ADDRESS OF RESIOERTYAL SACKITY, F APPLIGAILE (PLEASE PRINT)

ol 4Pt S AysTos M5 5q,4)

\ro= ICHER'S TELEPHOWE NUMBER 08 TELEPHONE MUMEER OF RESIIENTIAL FACLITY, F
AFPLCABLE (PLEASE PRINTY L4
59 7-437- A eRe
JOUCHER'S

GhsTURE -

Matetegisierad Feian Envekoo



Grace /{5/ HilijiEr

VO TER'S MINNESCTA ADDRESS [PLEASE FRINT]

L ' MN
Sl £ (_)?f S ;—FP(’J‘G..L_

| certiy that on Alec‘.cun cau i will meet ali the jegat requnremev!.s 1o vote by absentee ballot.
VOTER'S SIGNATURE DATE

oisr
«  chowed me lhe biznk baficts before valing,
= matked the ballats in privale or, rfphysrcc.!%y unable in maik the baiits, the ballets

were marked as Jrecied by the vole

e sntiosed and sealad the ballls in the secrecy envalape:

=+ egistered ‘0 vole by filing ouf and enclesing a voler regisiration applicaton in the
ba iot 2nvelope; and

& . ptovided proof of residence as indis: "ori betow,

A OF wxmzss (PLEASE j

f7f c{ /[f‘f/

- {ADDRESS OF NON-NCTARY WITNESS IN MINNESOTA (PLEASE PRINT,
~ MN
L 7 S5 ST '4@7?‘1«

JaiuN TURE OF FNES" DATE

e e sooates

Ti L OF WITNESS (IF AN OFFiClaL)

W’.messpase check orve:
TE{ M Drivegalisresonzi it e adirece

" Number

Triha! 10 cavd vith name, coment address, sk, and pidi

) Lty o or student foe statement pius 3 MN Crver's Licersefid Cand, Tl I card with pictre, LLS.
Passpar, 1S, miflary D eard with pizture, o student 10 cord with pichute,
Humber___
Previvess regisiration i the sarme precincl
Notiee of e regists ! fen county sudilor or municizal dery
Ragisterad wolet in the: o ucingi who vouthed for 2bgerdes vabar's ieudence in he
pracinct. {Flaase compiote tre tree vourher linges belcw )
Employes of 2 residential faciity n fhe precint who voushed for absantee voler's
rusidanges 2| tha fackly. (Please compzte the: Hres voucher finas below }

a oono

'JDUCHER‘S NAME &N NAME OF RESIDENTIAL FACILITY, IF APPLICASLE (PLEASE PRINT)

Ty Tt i
VOUCHER'S ADDRESS OR ADDRESS OF RESIDENNAL FACLITY, IF AHFLICABL E [PLEASE PRINT)

| VOUCHER'S TELEPHONE NUMBER OR Y21 £FHONE MJYBER OF RESIDENTIAL FACILITY, iF
APPUCABLE (PLEASE PRINT)

VOUCHER'S SIGNATURE

’ N 3 L HNoregstzed Betorn Srveloss




YOTER'SNAME 7 -2 -

%’b‘h}t‘{_ LATAT e
YOTER'SBRESCH 1 587 DRESS IN MINNESOTA {PLEASE PRINT}

31 collede five s, 1l
St Joseph, Mi ST H

CITY ORTOWN (7 . P

3t Jos e P

COUNTY (PLEA.= PRINT)
Sdeaps

TELEPHONE NUMBER (OPTIC 1)

(- RRENT EMAUL ADDRESS © -~ MIONAL) | (FGU”(;W ROUTTOTE
. . . 3 i
LN2er er (@ fsps ju ey :

feren:

{ evear o alfirm, winder penalty +f redury, that ! am: :

[ amember ot ihe uniforme:* - 2rvices of merchand marine on aclive duly or an eligible spouse or dependent of suth a
member; o

[ 8 United Slaias ¢itizen lec.-sracly residing oulsida the United States;

L other Uniter! =tales cilizer «~siding oulside e United Stales

ant | am o United -lates cllizes %, fnast 18 years of age {or will be by the date of the efection), 'and | am efigible fo vola in the
veruested jurisdizlinn, { have ne - 7en convicled of a felony, or olher disqualifying offense, or been adjudicaied mentally
incompelerd, or, i 50, my votic:: -~ tits have been reinstated; and | am aot registering, requesting a baliot, of voling in any
- olher jurisdiction: «n the United 5 except the jurisdiction cited in his voling form.

In voling, ! have marked an 5:2led my ballot in privale and have not alowed any person o observe the marking af the -
hallot, excepl {2 ihose authori - ' assist volers under stale or federal faw. | have not been influenced.

My signaiuie and dale bele. -uiicate when | compleled his documsnt. The information on-this form s rue, accurate and
complete lo the bestof my kne -::ge. Funderstand that a material misstatement of fect in completion of (his dacument may

consfitite grourrs for a convit -~ ~.! perjury.

LD, NUMBER (Passport aumb: - -4 Driver's License or Stale ldentification Card number, or the last four digils of ihe voler's
Soclat Securily Humber as pre : nnt the absentee ballol application; q 6 %"1 ‘

fany

EUSEONLY




HTITLE OF WITNESS (IF AN@E‘E@EL)/
T 4 .

INSERT BALLOT SECRECY
'ENVELOPE AND SEAL

VOTER S NAME (PLEASE PRINT)

l(‘r‘\ sHau /Jc Ve

VOTER'S MINNESOTAADDRESS (PLEASE PRINT)

LY DS NE MN

Il certify that on election day | will meet all the legal reguirements fo
vote by abséntee ballo

}ERSS
Ve Y,

DATE

I certl at the voler .

" showed me the blank balicts before voting; |

marked the ballots in private or, if physically unable to mark the
ballats, the bzllots were marked as diracted by the voter; and
enclesed and sealed the ballots in the secrecy envelope.

NAKE OF WITNESS (P PRINT)

e ) Aadino

IADDRESS OF NON-NOTARY WITNESS NMINNESOTA
/Pt FASE PRINT)

Lot el |

/0 A0 0)/

——

1o r’\CuEP -:- @

[] REJECTED

Reasoh

REGISTERED REVISED 20008 SYNER(Y GRAPNICS  PRERS



) MPORTANT:
ingart gaiet secpecy Envelope, and ien S&ai s flag,

VOTER S NAME PLEA.;E PRINT)

Trina {-"LC\'\Q S

VOTER'S ’\MNNE..OTH ADDRESS (PLEASE PRINT)

(03¢ (restiayen T | MN

I certify that on election day ! will meet ali the tegal requirements {o
vote by absentee bailct.

VOTER'S SIGNATUR[: DATE

o, 2702

i certify that the voler

=« showed me the blank ballots before voting:

= marked the ballots in private or, if physically unable to mark the
ballots, the ballots were marked as directed by the voter; and

= enclosed and sealed tha ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

ADDRESS OF jogsHUA A GILLEN OTA
(PLEASE PRINT}  \ua GHINGTON COUNTY

EPUTY .
OB pater 112008 MN

DATE

/// /ﬂf"

OF w%iz%ﬁﬁ‘ww OFFICIAL)

hnEp
-
(] REJECTED

Reason

it el Lace alnalian B ot o TN PN Y



T

- 230809 STG 11/04/2008 ML PCT R B322559

82 0425 0833 WOQODBURY P-13
KARLA SUE CLARK
5850 TOWER DR ENVH#Z

[ certify that on election day | will meet all the legal
equirements to vote by absentee ballot.

VOTER'S SIGNATURE DATE

Fulo J ok

! certlfy that the voter:
|+ showed me the blank ballots before votrng
= marked the ballots in secrecy or, if physically unabie to

| mark the ballots, the ballots were marked as directed by
- the voter; and

* enclosed and sealed the ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

STE '::hi' Zat CLARK
ADDRESS OF WITNESS (PLEASE PRINT)

5450 ToweR D woedBe’dy M), 55129

° | SIGNATURE OF WITNESS DATE
g
Jéf:&/&fr /MAXE /0 - 2F - F

TITLE Gi- WITNESS {IF AN OFHCIAL)

NCCEPTEQ; O REJECTED

% Reason
A _

Registered




o TPURTANT!
psaet Balint Secrecy telops, and inen 2al ihis ilap.

(€

VOTER'S N/ ___ e
337904 STG 11/04/2008 ML PCT R B449058 7
820175 0834 LAKE ELMO P-1 ??
e JESSICA ANN JECHORT
VOTER'S M i3s3m0 st ENV#2 MN
I certify that on election day | will meet all the legal requirements to
vote by absentee baliot.
VO'TER'S SIGNATURE DATE
| certify that the voter
» showed me the blank ballots before voting;
»  markad the ballots in private or, if physically unable to mark the
ballots, the ballots were marked as directed by the voter: and
« enclosed and sealed the ballots in the secrecy envelope.
NAME OF WITNESS (PLEASE PRINT)
Kelvey Ranfrani-Filhes
ADDRESS OF NON-NOTARY WITNESS IN MINNESOTA
{PLEASE PRINT) ) -
2 1Y] @mh ite Cirele Nw
) i §
Rechedter pN 5590 ] MN
SIGNATURE OF/?WIT ESS /" - DATE B
/ A e iy e -h Y
TITLE OF VWTNES%/'(:F @)Fﬁcmu
"
ACCERTED
g =

[[] REJECTED

Reason

AERISTEREN 200R



EE D

TO BE COMPLETEB BY VOTE!

yoT 236421 876 11/04/2008 ML PCT R B332188
32 0310 0834 STILLWATER W-2 P-5
NANCY CAROL CARMICHAEL

SAAKEAIN CT Al AT A2 CAN LN

i I certify that on election day | will meet all the legal

?requirementg to vote by absentee pallot.

, VOTER'S SIGNATURE

: %Mdy @MM

=
o | 1 certtify that the voter:
*| « showed me the blank baliots before votlng
- marked the ballots in secrecy or, if physically
mark the ballols, the ballots were marked as
the voter; and

unable to
directed by

* enclosed and sealed the ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

’D#H\ £ (e ek F?fL

! ’*DDRESS( FWITNESS (PLEASE TJRINT}
il LA AU ST =i

511: [WATER  MH BZ50%2

RE_OF WITNESS DATE
/G

5/05

I'JTLE OF WITNESS (IF AN OFFICEAL

.

@d ACCEPTED G REJECT CTED

_ Reason
Reqistered




-IWitness - please check one:

Uaviaer,  MAoc i
VOTER'S ADDRESS (PLEASE PRINT)

Gl &) 27 Shreek SHilwalee MAS S282Z

| cerify that on election day | will meet all the legal requirerr nts to
vole by absentee ballot.
NATWRE

OMPLETED BY WITNESS.

| certify that the voter

- showed me the blank ballots before voting;

» marked the ballots in secrecy or, if physicaily unable to mark the
ballots, the ballots were marked as directed by the voler;

- enclosed and sealed the ballots in the secrecy envefope;

« registered to volte by filling out and enclosing @ voter registration
card in the ballot envelope; and

» provided proof of residence as indicaied below.

NAME OF WITNESS (PLEASE PRINT)

‘ /Uu,ho [5»5 La..-\d{&«
ADDRESS OF WITNESS (PLEASE PRINT)
) i Slndr M

1A Therene PMJ’-—

|GN F WITNEQ DATE
T it Kt |0an®

T E E OF WITNESS {IF AN OFFICIAL)

EMN Driver's License/Permil/ID Card.anbal ID or receipt with current
address. Number: :
0 Utility bilk plus a M card/Tribal 1D, U.S.
Passport, U.S. Military 1D card with picture, or student 1D card with
picture. Number:
O Previcus registration in the same precmct
Q Student ID. Number:
O Naotice of Late Registration from county auditor or municipal clerk.
i Registered voler in the precinct who vouched {or absentee voter's
residence in the precinct. (Please complete the next three lines.)
VOUCHER'S NAME (PLEASE PRINT)

[VOUCHER'S ADDRESS (PLEASE PRINT)

VOUCHER'S SIGNATURE

CCEPTED ¢ EJECTED o
on-Res "~ P Ro-~n



JH@PEERE’AF&?

Wadle? Sebreny bivelppe, ane e sl dis e,

WVOTER'S NAME 'PLEASE PRINT) !

VOTER'S MINNESOTA ADDRESS (FLEASE PRINT]

W1 ol Al Niemasd: M'\i

I cettify that on election day | will meet‘all the legal requfrem’ents to
-ivote by absentee ballot. < ; .

JVOTER'S g}r“f\! TUR | DATE
i ) ;w.) ' T ﬁ, ‘ :

! certn‘y that the voter !

« showed me the blank ballots nefore voting;

s marked the ballots in private or, if phys:cal!y unable to mark the
ballots, the ballots were marked as directed by the voter; and

= enclosed and sezled the ballots in the seerecy envelope.

INAME OF WITNESS (PLEASE PRINT)

gﬁ«f'ﬁ, Ek]ie /a"?’a‘

ADDRESS OF NON-NOTARY WI‘FNESS IN MINNESOTA
(PLEASE PR!NT)

1)E f-p’,) ;]— Veim E«JL‘J\ Thtter~ & rohe f‘/‘ﬁf@%p‘«fté i

SIGNATURE OF WITNESS 1 DATE
I =Y VL | 6/zL

TITLE OF WITNL S5 (15 AN OFFICIAL:

o,

TR




HAPORIANT]

CRFE W -as,m}’ﬁlpfm iR

HEAL off Solirigmy
I Ei wWany Al Biitele ‘yg i};a,lg L‘iglf y

J....vf.- M

i ey e

WO TER SMINNES DI85 zPLEAs& ERINLE) -

;g,(b(o Danuwks L4 ﬁ@&aﬁ;&«owﬁh MIN

| certify that on election day | will meet all the legal requirements to
vote [ absentee bail

t certify that the voter

= showed me the blank ballols before voiing:

= marked the ballots in private or, if physicaily unable to mark the
ballots, the ballots were marked as directed by ihe voter; and

» encloscd and sealed the baliots infthe secrecy envalope.

NAME V/ITNE 35 {PLEASE PRINT)

Uigryle.- &%6( /7[ [/

ADDRESS oabe OTARY @NESS IN MINNESCTA
{PLEASE F’Rff\lp ¢

/Y

T "ACCEPTED . _‘. ,
- _

REIFCTED



1YOTER'S 1AME - | IH
| I{Sﬁ'HH”*ﬂ I”HJFWH.'" ﬂ’h’ﬂﬂl’ i
. mn 22682 STG 11/04/2008 ML PCT NR 2433641
JVOTER'S MitiNI 19 2806 199 INVER GROVE HTS £.10
DANIEL JAMES FRANSON

4697 BLAINE AVE £ ENV#2 MN

1 ceutfy that the voter
shiowed me the blank ballots before voling;

= marked the baliots in private or, if physically unable to mark the balk ots lhe ballots
were marked as drrec?ed by the voier;

o enclosed and sealed the batlols in the setrecy envelope;

o registered (o vole gnlhng out anid enclosing a voler registration application in the
ballat envelope; an .

= provided proof of residence as indicated below.

Nanits OF WITNESS [PLEASE PRIHT)

_Soawgn, . $ancon
ADDRESS OF NCN-NOTARY WITNESS N MINNESDOTA (PLEASE PRINT).
VLa1  Blawe B \ner b Vel N

=i

SIGNATURE OF WITNESS DATE
ola?lon

_..‘ ess—please Cirack one:
MN Driver's License/PermitD Card or receipt with current address

i Number i —

12 Tribal ID card with name, curren! address, signature, and piciure

10 Utility bill or student fee statemeni plus a MN Driver’s License/ID Card, Tribal ID card with

; picture, U.S. Passport, U.S. military 1D card with piclure, or student ID card with plcture
i Number

i Previous registration in the sanr pfecmct
{1 Nofice of late registration from county auditor or municipal clerk,

_1  Registered voter in the precinci who vouched for absentee voier's residence in the
precinct. {(Please comiplete the three voucher lines below.)

M Employee of a residential faciity in the precinct who vouched for absentee voter's

. residence at the facility. (Please complete the three voucher lines below.)

YOUCHER'S NAML AND NAME OF FFSIDENTIAL FACILITY, IF APPLICABLF {PLEASE PRINT)

)
Shawen  Fraugn

;OUCHER’S ADDRESS OR AGDREL GF RESIDENTIAL FACILITY, IF APPLICABLE (PLEASE PRINT)

A(a“ﬂ Riguae By

{OUCHER'S TELLPHONE NUMHE'? OR TEL:PHDh . NUMBER OF RE*'DENTIAL FACILIT‘:’
[PPUICABLE {PLEASE PRINT)

B5\-231 1202

JOUCHER! IGNATURE

FOR'OEFIEE USEIONLY:




WaPiaTAN
vt Fadlo? Seceesy tnvaleps, and then seal iis fia A,

'CTER'S NAT T

A

wor: e 384353 STG 11/04/2008 ML PCT R B495715
OTER'S M1 19 2300 192 FARMINGTON P-2
MATTHEW JAMES NEWBERGER
" 374 TAMARACK TRL ENV#Z‘ MN

Il

S AT

|fy that on election v | will meet all the i q‘ai requirements to
ole by absentee ballot, '

'OTER'S §IGNATURE . DATE
W" ; J/‘ ;ELE éc‘;‘ ,-,‘ //gz,fﬁ)

cert sfv that the voter
showed me the blank ballots before votmg
“marked the ballots in private or, if physically unable to» mark the
patllots, the ballots were marked as directed by the voier; aénd
enclosed and sealed the ballots in the secrecy envelope.

p F}\(/DVF\W#FNESS (PLi/ASE PRINT)

rDDRESS OF I\JON-NOTARY WITHNESS IN MINNESOTA
LEASE PRINT)

2 :fgoaﬁmw*“ ‘?"'%M’ i "”“ﬂ o MINY
7 Coprerperppmec S ‘ DATE “
/Z// A i)

ITLE OF WITNESS (IF AN OFFICIAL)

1 ACCEPTED YY) F’*;{“:’

% REJECTED

EaNE

Reason



MPGRT@MQ

o . E orefame o
[.i&u Hh@*@k“%ﬂ@‘ i dfnu Sii

VOTER'S N AMF (PLEASE PRINT} 4 ;

o~ 1l umu w R et

i

¥ T £3576 STG 11/04/2008 ML PCT NR 3440586 = nRINT) e

B\ ' 7 )
19 4410 006 SOUTH 5T PAUL P-1 W-1 “ L}’ IRT:RA N
HELEN HELSETH TRUITT 5 ST PN

744 1°TI-| AVE 4 APT 208 ~ ENVEZ

l cerify thal on election day 1 will “neet ail the legal requnremeMs to
vote by absentee ba!lot

vOTER'S SIGNATURE DATE

Y - L
., E
i,

i certify that the voter
» showed me the hiznk ballots hefore voting;
- marked the ballots in private or, if physic:ily unable to mark ine §.

ballots, the ballots were marked as directed by the voter; and
¢ enclosed and sealed the bzllots inithe secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

D@/dﬁfs i J@/ﬂﬂféoﬂ/

ADDRESS OF NON- NOTARY WITNESS I MINNE‘-‘OTA
(PLEASE PRINT) !

748 c%/ﬁ%/gswﬁ\/ i j’/ - MN'
SIGHMATURE OF WITNESS DATE .
g:) e %;-° ﬁ%@@u D708

TITLE OF WITNESS (IF AM OFFICIAL)

meEPTED -' i

't RFRIFCTFND




T e o Fi F
INSERT BALLOT SEQRECY

YE};@%:MNQ ot

J et ! WFJ Vi 1
) :ﬂngivr"‘ "H_'I__ .- !,,‘
. ‘-j--‘_ ’
. — N
DARLENE J HARRIS 2-C-270

11201 FAIRFIELD RD #217
MINNETCONKA, M 65305

m Wl -

| d

ﬂi certify that on election day [ wili meet all the legal requirements o
vate by absentee baligt

IVOTER s QiGNATué’

: y [péLeass /-

h U

'\!&

ufm 2

“3 it certify that the voter
showed me the blank ballots before voting;

- rnarked the ballots in private or, if physicaily unable to mark the
‘balofs, the balicts were marked as directed by the voter; and
- encicsed and sealed the baliuls in the secrecy envelope,

NAME OF WITNESS [PLEAS \th:n

Socoe L \Malvge

iADDRES"‘ OF NON-NOTARY WITNESS IN MINNESOTA
(PLEASE PIiNT)

MN

Sl TURE GF W)T WIE DAT
O it /oy

TITEE OF W]TNESS (IF AN OFFICIAL)

N0 {\f \,\,\D b\C |

' ., $Ara i 'iARH!GEﬂ

SEAER NOTARY ViitLiC-MINNESOTA
2 My Comndssih xpires Jan. 31, 2010
AAARAASHAPANPIPARANA 2

4

Y ACCEPTED

[0 REJECTED R, 272




‘g K :U-\"E qam
RMEERT BALELOT 3EC

e:r.*— & .,.-:.~

EMVELOFE Ai\iﬁ ’SEA?

bl

E

e T o
{ATHLEEN A SCHMIDT
3138 WILLOW LN - 7
MINNETONKA, MN 55345

(NR) ~H

IR

G

I cerify thal on election day § will meet 2 the legal requirements tn vote by abseniee ballol,
VOTER'S SIGNATURE

! cerh‘fy that the voler

s showed me lhe blank ballots before voling;

»  marked lhe bal|olr in nvale o, if physically' unabiz t mark the baliots, the ballots
wese marked as direcied by the vater;
=- enciosed and sealed fhe Lallots in the secrecy envelope;
= istered to vole by fling out and entlosing a voler registrabion application in the
tallot envelope; an
»  provided proof of residence as ndlcaled ’oesow

NAME OF WITNESS [PLEASE PRINT)

Ki cho A Ge&.’cfo S clhpidd

ADDRESS OF NGii-NOTARY WITNESS IN MINNESC 4 (PLEASE PRINT)

J’?iﬂ Uit {UL,U jang_., L’}’U’ﬂko‘%m%_

Witness—piease check one:
MN Driver's Li i10 Card or receipt wih curen] akless
Nuros QR

{0 Tribat ID card with rame, cuent addross, signature, and pichire

[ Utiity b or shudent fee statemeant phus 2 b Diiver’s LicensaiD Card, Trbdﬂ)wdwﬂhpnchne. us.
Pasq:ort,LlS mitary ID cand with picture, or student 1D cand with picure,

i Prevnsregbn—abc:m!hesamepreuna

(3 Nosce of late registralion irom county auditor or murkcipal clerk,

[ Registered voler in the precingl who vouched for absentes voer's residence in the
precinch. {Pleasa complete the Bres voucher ines below.)

[0 Empioyee.of  residental tacity in the praginct who vouched ior abisenioe voler's
residence al the baclily. [Please complels the tvee voucher ines below )

VOUCHER'S NAME AND NAME OF RESIDENTIAL FACILITY, IF KPPUICRSLE (PLEASE PRINT)

T’fffa_‘ﬁ} /dd.ﬁ{ /4'ﬁr7 SC—J; w1 . d [

VOUCHER'S ADDRESS OR ADDRESS OF RESIDENTIAL FACLITY, IF APPLICABLE (PLEASE PRINT)

5’1’3((,\ Whitlew lane Winnedrn K M $53 4

—_—

=

YCUCHER'S TELEPHONE NUMBER OR TELEPHONE HUMBER OF RESIDENTIAL FACLTTY, E
Lapmcms (PLEA‘:‘ PRINT)

C}'j L) A7 T 3G

VOUCHER‘S SIGRATURE

/(/lc‘f-ﬁ‘—ru~f ”’( ’/’M d’fL

E:QCCEPTED REJECTED

PE Rev, - VN CAR






GROU?P B

ENVELOPES NOT MARKED “ACCEPTED” OR “REJECTED” BUT
WHICH SHOULD HAVE BEEN ACCEPTED



IMPORTANT]

engn e T “I,E e % a %] e et e S - P
‘naer” Daflet Secracy Eryelons, ong then sool this flan,

SUSAN J DALIN
K 15146 INNDALE DR
VOT L AKEVILLE, MN 55044

® N

VOl Lo

;i VIN

| certify tha't on election day | will meet all the tegal req&;rements fo .
vote by absentee ballot.

[VOTER'S SIGNATURE ,
Sectose I Palie, 003198

I paTE

| certify that the Voter

= showed me the blank ballcts before voting;

= marked the ballcts in private or, if physically unable to mark the
ballots, the ballots were marked as directed by the voter; and

» enclosed and sealed the tallots in the secrecy envelope.

NAME OF WITNESS (PLEASEPItINT)
Colleen Mut z,a[ga,u'gj N

ADDRESS OF NON-NOTARY WITNE‘::'S IN MINNESOTA
{{PLEASE PRINT)

5500 35t A, So. Mpls

MN|

S!GNA"IZR OFWF NESS DATE
> hog— /oy

TITLE OF WITNESS (IF AN OBFEIAL)

(] ACCEPTED ———— . W‘“”“E-.
i_1 D icAT—M . |



i

i

i

Gration

B3] I ;
ABTeRIEs BENul AT I’]ﬂ”l o

22327 STG L PCT RAMA 104 33090
Hanirn ihls appicaton a8 A4S OSN3 (45 525 WELLS W, 6N .(1:_-‘
P MY AT ren e L TN o8 ‘ * wh D=
Tl heraty apply for 1n sisents VSON A RAUERLIC poT Y,
Vbalict for: {checic sn2) 5299 SHELDS il ' ARE
i 8c:h oimary and Janeal diechons j:‘_— ysanu ‘rem the 2rezincl
O Ramar anw ;B’imass wr RSabifty N ) H
i . i am  Reflgious discipiine 2r abseivancs ot i
GfGenerai siecton a0l religibus 10323y
D 8pecizi slecton d2ts) - [ 3anice 25 siecion Uss in another srecint

C10Lher (Cata)

0 Siighie steigency 2scared dy tha govemer
of quaranine decizred 2y ‘aderal sr slats
yevemmenl,

MNeme (pleass prinl}

Yio BE GOMPLETED

B

Ja BERETY

IZPIET BT 11042905 ML PCTR  B4403MT

g o I e 56 D145 836 WELLE TP ;
TAzen)  dlen Koo ol V o JAsGNAa,c:;;:;Kl " }
; ] s 230200 15392 SHIELDSVIILE 2170 ez MM

Pl T
Suar Tip Code

" I.
My fegel teg102ncy Tuwnssa W3
St Ackdess

tn.  Cay
15292 S5 e ldsole Blud

Mall my abszntee ballo! to mz at 1he followlng address:
RS Mg, Chbanshp

Sgl Avd-ass Sap TpCoth

Aot tho. ct 1
/5aga Shieldseilie Hiud Farbhaylt w. seont

;MrSignaturex P

(natmetions I'nvCamp!;:lng thaAbsenita Bglile_:’:\pp'nltza!lug _ .z!. o
1, T vola by stéentes Hatol, you musi ba an elighb's voley and you mual feside
i uefr‘:ws app-’-.uﬁonnon Blecticn D It Is o lelooy 1o make a fake

resldency 0drass you
siatement In an appication for an absentes bajial, 10 apsn;? laf an absenles baikel nore than onca
1 an election ik Iha inlent [0 cast an Regal bzfal, 1o shéw a balol marked by a person 1o another

parsen, oc (o violale an absentec baol provision tor tha purpose of casting an Bt vots orto help
attyona to casl an fegal vole. o ) o

Ba & I check the Approprate bex Indica' ng wiry you ca’vul §n 1o vour petfing phacs on Election
Dny; (hass &rs e cTdy redsons Lhal enbtie you to vote Dy abseniss %ol

Sa surs Io ghve vour Govrect lagal residents adtress a5 comaielaly as ossbig, snce thie [ Lsed 1o
vy yous precine! sember,

P

4. Ba s5us ;0 sign tha pppiicatien. 1 Gy sannol signyour nams, ypy Tay make 2 mark
5. A#hurn the complsied 2ppication a5 soan 48 nosehia lo iho elbcsor oicl irom whom vour
received his {orm,

Aamsamber; i - !
1. You musl Indicats whether you ans requesing bafiols [0 the pamary or yeneral election, of both,
2 1o not subimi more War ona applicaticn lor 2ach electon, .

1. Your ebscr' o Dabols will bo maled or defivered 10 youw as ~oan 95 théy ar available.

Pleass g2 lo Lhe lokowing Gk lor mote Infosmation pr: ha Minnesota shseniea balol
nihpfwwnv508.stale. Mn. s homelidex.s6p7page <2 |tégeneralabsenieelnio

(0 REJECIEL

it zartify thal on election day | wid meat sl e lsgal cequirements lo
ivots Wy absentoa baliol,

IVOTER'S SIGNATURE

| cartity thal tha voter

[ ahowad me the Blank baliots belors viling;

. merked the ballo!s Inr private or, # physically unable o inark the
baliots, she baflols were marked o5 Sirectsd by the voter, and

- enciosed and sealed, It ballots in 1he seciecy envelops.

NAMW?F;; ; Z.’ 4 pp{(gfﬁt

. |ADURESS/OF NOM-NGTARY WITNESS N MINNESOTA

(PLEARSE PRINT}
15352 Shielbufle ainf
Eprlbait

wl

DATE

1o

SIGNATURE OF (F]'J}EE‘IS
T 4 .

TITLE OF WITNESS [IF AN OFFICIAL)

&L
3 ACCEPTED

[T}

REGHTERED FEVEEDION STHSLF G TS FREMM




! VOTER S NAME (PLEASE PRENT} '

Prrbera ) M@ S

VDTER ] MENNESOTA ADDRESS [PLEASE PRINT)

124 pondtle. fong | V

-certify that on election day | witi meet all e legal requirelnems tovoie by" absentee hallpt.

FVOTER' @ATURE

I cer n‘y that the vater -
»  showed me the biank ballots befure voling;
»  marked the ballols i myrzmte o, if physlcally unable tc mark the balkis, the ballats
© were mamked as di .
¢  enclosed and sealed the ba]!ols in the secrecy envelops;
. istered fo voielfg filfing out and enclosing a voter registration apphcahon inthe
baliot ervelo
= provided pmof of residence as indicated below.

MN

NAME OF WITNESS (PLEASE PRINT}

HoBerT 11’055

{DDRESS OF NON-NOTARY WI‘QNES IN MINNESOTA (PLEASE PRIN i}
BUGp CALWNIOLE La) A #moﬂ, MN

: Lyprae O | & T44
SIGNATURE OF WITNE DATE
TRt Ve

FTTTLE OF WITNESS (IF AN OFFIGIAL)

thess—please check one:
E] M Driver's LicenselPamiin0 Care or receipt with cumen! addess

] Registered voier in bhe pracinid who vouched for sbsenies voie mdanmmm I
precinet. {Plezse complels e e vaucher imes below.) e Ty

tesitience al he faciity. {Please complele e three vouchet knes bekow.}

VOUCHER'S NARE AND NAME OF RESTDENTIAL FACILITY, F APPLICABLE {PLEASE PRINT)

‘ VOUCHER'S ADDRESS OR AUDRESS OF RESIDENTIAL FACIITY. IF APPLICABLE (PLEASE PRINT)

VOUCHER'S TELEPHONE MUMBER OR TELEPHOWE NUMBER OF RESIDENTIAL FACILITY, IF
APPLICABLE (PLEASE PRINT)

-QUCHER'S SIGNATURE

- FORDFFICE USE ONLY. .

DACCEPTEDDRE JECTED

PRELB Rev, 20008 Non-registered Return Ervelope

T T e e = o il £ T ol ke 5 s 8 e R T = e o et . Sk e e o 41 e e e e

Nummber

3 Tribal ID cari with marne, current address, signabure, and pictie — fres :

m} umnybaumsmnan:mmmmamnmrsmenmam,_____
Passpart, LS. miilary!Dc‘aniwimp'mm or stucen! (£ cand vith ficture. . ™
Nutnber,

Previous registration in the same prenncL Q‘;‘f}g s
T Notice oftale regisiration from county audiior ar municipal dierk. & -’.3{]

0 Employec of a msidentiat Facilty in the precinct who vouche for abseniee vaers ,_L:‘



ra

FORM 204 AGEHT NCN REGIGTERED VOTER 5008

ABSEMTEE BALLL rh: ﬁi .,; 91 LOFE

rEvEoe] Ward _ ¢ __oh .
" i 28
§ P O

T . RO 4 =y ;‘"
§E§ , Election

] AEi")

l ga—“'s RAME (PLEASE PRING "‘T /"——‘—H
te 2 Ne
VOTER'S MIN; NESOT

{s. 7A ADDRESS (FLEASE (FRUNT)
/ % BT /f 5/7‘_ [:n_,'_f,":? M

I cerify that an election Ufay T will meet all the legal requirements ta vote by absentee
ballot. | also certify that:

{name of agenf)
delivered the ahsentee Dallots to me and that the Hallcts were unmarked anc ‘:he

envgjppe sealed when they were delivared to me
TDATE
W0/ /
Wy

1 cemfy that the vuter

» showed me the biank ballots before voting;

» marked the hallots in private or, if physicaily unable to mark the bailots, the
baliots were marked as directed by the voier;

o enciosed and seaied the ballots in the secrecy envelope;

= registered to vote by filling out and enclosing a voter registration application in

the bellot envelope; and
s provided proof o residence as indicated below.‘

WAME OF WITNESS (PL EASE PRINT)

’T fY’r’ﬂZﬁ jé L,/J‘a-’ﬁd
ADDRESS € HGH-NOTARY WITR:GE Ip‘é MINNESOTA (#1 - SEEE
PRINT)

574 1S Gale ST b, wme S50
SIRMATURE OF DATE
i s _%,p 10" O-14[03

TITLE OF WITNESS (IF AN DFFICI:'AL)

IESS [ e‘égghg
" I3 MN Driver's LlcensemermlijD Card or recmpt with cirrrent address.,
Number.

O Tribal ID card with narne, address, signature, and cunant address.

0 Utlity bill or student fee ctatement plus a MN Driver's LicensefID Card, Tribal
1D cari! with picture, U.5. passport, 1.5, military 1D card with picture, or
student 1D card with picture.

Number,__

Previaus registration in the same - u‘mct

Notice of Late Regisiration from county auditor or - inieipal clerk.
Registered voter in the precinct whe vouched for absentee voter's residence

in the precingt. (Piease compiete the three voucher fines belew.)
Employee of a residential facility in the precinct wiic vouched for absentee

Votler s )le.slumce at the facility. (Pleuse complete the three vouchzr lines
below.

[VOUCHER 5 RAME AND MAME OF RESIDENYIAL FACILITY, IF

| APPLICABLE (PLEASE PYIRT)

B oo

VOUCHER'S ADDRESS OR ADDRESS OF RESIDENTIAL FACILITY, IF
APPLICABLE (PLEASE PHINT)

ey Al B e 7 £ U IR xS e (NS S SO et = e
VOUCHER'S TELEPHONE NUMBER O TELEPHONE NUMBER OF
RESIDENTIAL FACILITY, IF APPLICARLE (PLEASE PRINT)

VOUCHER'S SIGHATURE







GROUP C

OBVIOUS ELECTION JUDGE ERROR EVIDENCE FROM FACE OF BALLOT



MSERT BALLAOT SECRECY

o B

E?‘*—WEL«@E AMND 3EAL

TR E
SR e 4
291917 STG 11/04/2008 ML PCT NR 3402502
60 0050 593 CROOKSTON W-G §
HOWARD HARTMANN
1116 WALSH ST ENVA2

m on election day! 7k mecd all the legal require nents lo mle hy absentee bafiol.
ATURE

e /0 J?OB

loemfy' thal tha voier
showed me the bank baflots before voling, !

+  marked b baflols in le x, ﬁphysmilyunab&-mmsrklhebalots the baliots
were marked a5 dlmcima

e anclpsed and sealed tixw ha.nls in lhe secrecy envel pe;

L] :Sfum 10 vole ﬁg filfing oul a2nd enclosng 3 voler reqistration appicalion inthe

enveliope;
. prowdedprmiohecndenoe as indicated below,

NAME OF WITNESS [PLEASE PRINT)
/‘/} Ll oy Lo
ADDRESS OF HON-NOTARY WITNESS IN MINNESOT (FLEASE PRKT)

Lille Wels b ST Crocdeg o MN

“sasmmwwrmess DATE

VV“[} Lo b \V["\G; DK S0 - 2700

TITLE OF WITRESS (IF AN OFFICTAL) *

Bﬁ

(] Trbdmmdvmmwm sq\auneandpmfe
O Uﬂnyhiﬂushﬂmﬁaeshﬁym‘dphsaMNDma’shmzﬁlDCaﬂTﬁdncaﬂ*hpmmu’
Passpod, 5.5, mttary 1D card with piciure, or student 113 cand with pictane,

Numbes
Previous regiskation in e same precinct

Notica of late regisiralion om counly augitor or municipal derk.

Registered voler in the precind v/ 2 vouched or sbseies vol='s resiience in e
precinct {Flease compket e three woucher lines below )

Employee of 3 residertiial lacty in the preciict who vouched or aberee veler's
msidence al he bclly, (Please ompleie the thive voucher nes below.)

O oo

VOUCHE?STNAME AMTI NAME OF RESIDENTIAL FACILITY, IF APPLICABLE [PLEASE PRINT}

TVOUCHER'S ADDRESS OR ADDRE:. (" RESIDENTIAL FACRITY, I APPLICARLE (P4 EASE PRINT)

YOUCHER'S TH EPHONE NUMBER OR TELEPHONE MU5JBER OF RESIDENTIAL FACILITY, iF
APPUGABLE {PLEASE PRINT)

VOUCHER'S SIGNATURE

FREUS Fieve 20000 ys /" Non.regisered Rehun Etvelope
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1
l

Absentee Bailut Application

Return this application as scon as possible,

BT S

e e mewee nir DANDADD
=y 1)
{%ﬁiﬁ Office of the Minhdsddd 1 1
e " Secrétary Of State i

ballots must be :alurn-eé"b‘y Eleclion Day to be counled

{ heveby apply for an'ébsseniee
ballot for: {check one)

| will need an absentee bailot for the -
following reasons: (check one) -

[l Both primary and general elections
[ Primary ofiy

o e e € xhe T
HG Sefanealy -DERICE
{71 Spicial election (date)

O Qtfer (date)got 0 7008

Gerald J.X_Arr_!rin'f

govemment.

[3 Absence from the precingt

M liness or disability
1 Religious discipline or observance of
religious holiday § VA % .
- Ty oy Py
[0 Service as election judge i andther precidct

[ Gligible emergency declared by the governor
or state

or quarantine declared by federal

AU

BTty

Name. f‘;ﬁw

Howard  HarTpanag

Dete of birth

Phune'num(bi’ /f-‘ 55;/‘ d:, 7 76

My legal residence address is:

treel Address

[1e Walsh ST

Apt. No,

City

CrocksTon

* State Zip Code

MN 5671

finil my absentee ballol o me a
Sireel Address Apt. Na.

[, Ualsh S

RutalBox No  City/Bwnship

t the following address:
Sizle  Zip Code

Crookston MM SLL

Bate

&-30-CF Signature X

Instructions for Completing the Absentee Ballot Application
1. To voie by absentee batlol, you must be an eligibie voier, and you must reside at the legal
residence address you give on this application on Election Day. It is a felony to make a false

staiement in an application for &n absent

ee bafiot, 1o apply for an sbsentee baflot raore than once

in an election with the intent to cast an iflegal baflot, to show a baliot marked by a person lo ancther
person, or to violate an absentee ballol provision for the purpose of casting an ilegal vole or 1o help
anyone to cast an iliegal vole.

Be sure to check tho appropriate box indicaling why you cannot go to your poliing place on Election
Day; these are the only reasons that entitle you 1w vole by absenlee ballot

Be sure fo give your correct logal residence address as completely as possible, since this is used to

2.

3.
verify your pre¢inct number.

4.

5.

received this form.

Rernember:

1. You must indicate whether you are requesting ballots for the p

2. Do not submit more than one applicalion

Be sure to sign the agplication. If you cannol sign your name, you may make a mark.
Retum the completed application as soon as pessible 1o the election ofiicial from whom you

r*r_lary or general eloclion, or both.
ior each election.

3. Your absenlee ballpts will be mailed or delfivered fo you as soon as they are availzble.

Please go lo the following link for more information on the Minnascla abseniee balet

hli:/fwww.s0s.state. mn_us/homedindex.asp?page=2 11 #gener

[ - mF
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NSERT ¢ ALLOT SECREC:
EMVELOPE AND 35;51;,

Lo

OTER'S NAME {PLEASE me}
.-"J[P Tral-ﬁ Y. mf’f"’“ : :

OTER'S MINNESOTA ADDRESS (PLEASE PRINT) | o
Jida fAihme sﬁ‘ta.a.m. «w:s MN

sriify that on glectlon day | wit «neat all the legal raguirernents.to
1e by absentee ballot.

ITER'S SIGNATURE

' DATE 13,5

eriify that the voter -
showed ms the biank baliotz before veling;
narked the ballots in private or, if physically unable fo rmark the
paliots, 2 ballots were marked ay directsd by the voter; and
snclosed and sealed the ballofs In the secrecy envélope.

ME OF WITNESS (PLEASE PRINT) <
Mifa(.r_q[ [N '

DRESS GF NON—NDTARY V/ITNESS IN MINNESOTA
TASE PRINT]

3 YUY pupe rw b P =3

M| -

NATURE OF WITNESS DATE

T delod & e /e ) e fo 5

LE OF WITNESS (IF AN OFF{CIAL)

CESPNCTREA 5 ¢ 15 el S TR N R o G 7l
ACCEPTED : _ i
REJECTED__21® p,aéﬂa:“, -

a9 g .

FERED  REVISED 20008 SYNERGY GRAPHICT  PRERD



MPORTANT |

. B BE L - i B Brmm mad Ehalle 205
o1 Sallet Secrasy Envelops, and thon sadl s Tap.

%3
£8
r..l':g
g
okt

]

386157 STG 11/04/2008 1P PCT R B498244 i
19 2930 0196 LAKEVILLE P-09 :
GAYLE LEA KECKER ' .
16370 HARVARD LR - o ENV#Z : M N

ot

| certify that on election day I- Wi!l meet all the legal fequirements to
vote by absentee ballot. : :

VOTER'S SIGNATURE

I certify that ¥e vater
¢ showed me the blank ballots before voting,

= marked the ballots in private or, if physically unable to mark the
hallots, the ba_llots were marked as directed i’.]y the voter;and
» enclosed and sealed the ballots in the secrecy ;e}?r;v_eiope.

NAME OF WITNESS (PLEASE inT)
ADDRESS OF NON-
(PLEASE PRINT) -

6390

Y] TACCEPTE
o~
-

RC IPPTH[W



INSERT BALL O T D8 (EL
ENVELUPE AND SEAL

VOTER s NAME (PLEASE PRIMT)

} Veronica C fuames - - -
VOT 3413 - 36th Avenue NE
' St. Anthony, MN 55418 IN

81 ceriify that on election day | wilt meet all the legal requirements to
vole by absentee ballot.

i cenlify that the voter
- showed me the blank ballols before voting;
marked the ballots in private or, if physicatty unable to mark the
ballots, the bailots were marked as directed by the voter; and

. enclosed and sealed the ballots in ihez secraecy envelope.

ir".:}qp g it
_5:3:.\9.2\ C/‘(Q\)C YR

SEDRESS O INNESGTAT
PLEASE PR!NT) G RN

2h\ 2 Al ‘{%vc e N
M\Y\\’\t&?b\\s MM 331—1 MN

“DATE

- 0%

§TITLE OF WITNESE{EF AN OFFICIAL)

—— [__}_,g,gggpxggh____ T

‘REJEICTED /(ﬁ C zf
60 grunes AENT madrh

REGISTERED REVISED 20008 SYNERGY GRAPHICS  rmthg




ysentee Ballot Application

2 izstepsetions on back befors completine,

Office of the Minnesota
Secretary of State

1y this application as socn 38 possible, daliots must be retumed by Election Day ic be ccunted.

Tég;ﬁ:;;piy for an absentee ballet for: {check one)

2 YT r Qs s e
i will need an absentee hafict for the following reasen: icheck one)

Both primary and general alsctions @ Apsence from the precinct
Primary only D liness or disability
General election only D Religious discipline or observance of religious holiday
Special election (date) _J [ ‘ D Service as election judge in another precinct
Speciel general (date) _J / [:] Eligible emergency declared byAthe govemor or quarantine
- declared by federal or state government
+ Other {date) [/ [
ne {please print)
‘anica Paz Cifuentes ,
; Sf birth o Phone numbar
"Af1981 612-738-7266 _
.gal residence address is: - o) -
of Address Apt. No. ity St At a/ State  Zip Cods
336 Avenue Ne --M&nrreapmls MN 55418
il my absentee bailot to me at the following address:
of Address Apt.No.  FirsfBoxNo.  CityTownship Stete  Zip Code
3 36t Avenue Ne . ' Minneapolis N 55418
i ves . mond
s Signature X ~veigurca (04 D

7

ReRENed by Hennepin County
Elections Division  ~

OCT 2% 7008

" Baliots lesued Date.




MPQET%NT?
3577 Brllot Seeracy Tnvelops, entd then 5ol Wis iap,

MR A

VOTER'E
| 253562 STG 11/0412008 ML PCT R B364183 seossenmen
VOTER'S 194890 187 WEST ST PAUL W-1 P-3

DONALD EDWARD LLOMBARD ,

255 WESTVIEW DR APT 111 envvez NN

| certify thm on election day 1 will meet all the Iegal reguirements to
vote by absentee ballot.

‘\;’OTEF—?E SIGNATURE DATE

iy o ot

i certify thai the voler ;

» showed me the kiank ballots before vo‘unn

= marked the ballois in private or, if physically unable to mark the
baliots, the ballots were marked as directed by the voter; and

® encloc.ed and sealed the ballets in the secrecy envelope.

NAME Ol \.’\-‘!TNESS (PLEASE PRINT)

J—:QNET“ fflombar
:;-’%DDRES_S OF NON-NOTARY WITNESS IN MINNESOTA
(PLEASE PRINT)

255 Westyiew (e’ s/

Wesr ST Paul Flu. 55,78 MN

\QGNAT RE)OF WITNES TE
e {//;7 7 ;fgi;£;§£§§>¢g,zf s ,) /fé/ﬁaf 55

/
TITLE GF WITNESS (iF AN CFFICIAL)

TEH] ACCEPTED

j



INGERT I "’%ﬁiﬁ"@{ CEARELY

i
E4s :%‘J’_"

VOTER'S NAME (PLEASE PRINT)

Poveeing & Dby

WOTER'S MINNESOTA ADDRIESS (PLEASE PRINT)

S0 ey, Craguieaaaw D50 |1 MN

t certify that on elsction day T will meet alt tha legal requirements to
vote by absenies Lallot.

e YOTER'S SIGNATURE DATE

i cer%rfy !hat e voter
i showed me the blank ballots before votu\g,

marked the ballols in private ar, if physically unable to mark the
ballots, the baliots were marked as directed by the voter; and
enciosed and sealed the ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)
Aoy “s;jmk\,‘l

ADDRESS OF NON-MNOTARY WITNESS IN [JEE\NESO"‘A
s P:ASE,F—’RI[\D')

i kﬂ%"m Ly *?\\\Wma*n DRI VTN
, BSWR

ISIGNATURE OF WITNESS ' DA‘IIE -
@zfté Lty 2= govs

F7LE GF WITNESS (IF AN OFF ((?,(IAL)

3 ace PTL:D

%l REJECTED &/?{%ggglmggm&n#\vi‘)d
o L b

HEGISTERED  REVISED 20008 SYWERGY GRAPHICS PAERS
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o ﬁi?ﬁﬁ?ﬁa‘ﬁ:}"é

maer! Salio Seapeny fnvelnpa, oo Ber

WVOTER'S "ﬂ"i ) e .
T
e 41 24126
VOTERS 194580 17 WEST o7 Pt e e DEEA128
PHYLLIS ANN COOPER
255 WESTVIEW DRUNIT 106 ENy#2 i\fl N

I ceriify that on election day 1 will meet all the Iegal requwements to
vote by absentee ballot. '

VOTER'S SIGNATURE - ‘ DATE

I cerhfy that the voter

a  showed me the blank balicts hefore veting;

» marked = ballots in private or, if physically unable 1o mark the
ballots, the bailots were marked as directed by the voter; and -

s enclosed and sealed the baliots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

_ DAVID J LILIA ,
ADDRESS ( o ZSOTA
(PLEASE PRIN 1 MENDGTA ROAD WEST 130
DAKOTA COUNTY : .
WEST ST PAUL MN 55118 MN

SIGN ‘Tuﬁb \,"vﬁ

TITLE OF WITNF"S§ IFA OFF|C|A.,‘)
5 éif A

DAT

//\/ ¢ B/'/if‘&[

_! ACCEPTED




INSERT BALLUT SECRECY
ENVELOPE AND SEAL

VOTER’S NAME (PLEASE f—’RINT)

L.\ (Zocy =tk E G_J\ Wué'}f
VOTER'S MINNESOTA APDRESS (PLE}-\_.SE PR

AR IGAY n”ﬁ“;»e.hyr"-‘m Cede Yo
| cortify that on elaction day 1 will meet all the legal requirements to
vote by absentee ballot. | .

[VOFER'S SIGNATURE DATE
- L . 1
) Uu\m I‘-—M-ah"x“‘@ S . 0@;‘30\.65

c:erhfy that the voier L '

i showed me the blank baliots before vot;ng,
sariked the ballots in. Erwme or, if phystcally unable to mark the
ballots, the. ballots were marked as difected by the voier; and
enclosed and:sealed-the ballots.in ﬂ‘lF‘ secrecy.envelope.

N, ME OF WITNESS (PLE&\SE PRINTY

) 1':"'- m&h-mu. & ‘Zbd‘r\W\_\/&Ji*

DRESS OF NON-NOT} ARY WITNESS IN MINNESOTA
(PLELSE PRINT)

.t
!n‘..ﬁ.
'\

E? \, w5y Ry
l\ﬂ?} - &v\-\.-&rwh,ai.,\v‘i—--zz, Y\% M(i
SIGNATURE OF WITNESS - DATE

O, ooy O, 2&_\@&‘ O & 3o O

TITLE OF WITNESS (IF AN OFIMICIAL)

‘

NEGISTERED  pEvISED 20008 SYNERGY GRAPHICS  PRERB




INSER BALLUT SECHECY
ENVELOPE AND SEAL

RECTEIVED
3CT 93 2008

VOTER'S NAME PLEASE-F?R:NT)

Arthuy i K mm

VOTER'S MINNESOTA ADDRESS (pL

3155 fiekiby o Ea LN

t certtfy that:6n olection daly | wil meeﬁthe legal requnraments m
_’ote by absantes bailet, !

) fOTER'S SIGNATURE

} cerify that the votes | -

. showed me the biank ba!!ots before v tin ;-

~  marked the balicts In ;anvate or, if physically tinable to mark the
bailots, the ballots wre marked as ditected by the voter; and

- enclosed and sealed the ballofs in the secrecy envelope.

INAME OF WITNESS (PLEASE PRINT) |

Dot e

ADDRESS OF NGN-NOTAR WITNESSI NN SOTA
[PLEASE PRINT) 7@

S5 MJJ};Q %m)’?/ﬁ MN

ISIGNATURE QF WITNESS DATE

&&W%W [ O- 2] of

TITLE OF WITNESS (IF AN OFFICIAL)

ICE USE ONLY

/ ;\Lc OTEL ésxérn

REJECTED 2%)/ m\l

RESISTERED  REVISED 20008 SYNEAGY GRAPHICS PRERS =




Lale. [Unhoe e

TUCTERT MNNESC TA ADDRESS {PLEASE PRINT)
. N MN
{10 2lmel e D oo
i cerfify that on alec’nnn day | will meet all the egal 'eqw.'eme. s I vole by absenlee ballct
‘JGTER S SishaTU DATE -

I \.m\' «2d me the blank hailots before veling;
s marked the ballots in private or, i physically unable to mark the ballols, e baliots
wete marked as diregled by the votar;
s  endlosed and serizd fhe batlols in the secrecy enveicpea:
ie  repistered 1o vole by fifling out and endasing a votar regiztration appiication in the
baliot envelope; an
= provided pmof of tesidencs 25 indiwied talow,

NAME Or WITNESS (PLEASE F‘}jﬂ‘]
.' JL,L_L—E ,'\ 'f Y_.bda lb
\:ADEDRESS OF NON-NOTARY WITHESS IN MINNESOTA {P].EAS* PRINTY

MN

{‘-7{'/; 4<_;W"}L Bfl)-xf, J;.«.,’

alaNATURt OF WITNESS p DAT=
/i ri.n.,r‘l_-w L . .\,r( e

T L OF 4"’|'\ESS (iF AN DFEIC“’
Zﬂfu WG <“~9'\

i »ne%s ; BASE cnecP irser
AN Daver's LcorsedPemithl) Caud or recelpl with coment addess
Number —

O Tribah 100 card with name, eurrent adgress, signatute, and pick2

n| 'hil'_.r hill or shucent fee statemen phis a BN Diver's {icensel) Cand, Tribat D card wih ridue, U S,

Fassport, LS. millkary 1D cand with pictore, or stident 1D card vith piclure.

Nurnher

30 previows rgistzlion in the saine drecict

O 1etice of lts tagistiabon from chunly aucior or municpal clerk,

1 Registered voler in fhe jrecinct wio vouched for absentoe vale 1% resicons: in he
precinct. {Please complaie the thiee voucher fines bekow.)

L] Emgloyer of a resicential faciity in e pracingt wha: voached ©r absaniee voter's
tesigence o the faclty, {Please compietn he threa woucher fines below,)

YOUCHER'S NAME AND iAUE OF RESIDENTIAL FACLITY, IF APPUCABLE {PLEASE PRINT)

VOUCHER'S ADDRESE LR ADDRESS OF REUDENTIAL FACILITY, 17 4PPLILAR E (PLTASE PRINT)

YOUCHER'S TELEPHONE NUMBER R 1FLEFHIHE KUMBER OF RESIDENTIAL FAGILE ¥, IF
APPLICABLE [PLEASE PRINT)

¢ VOUCHER'S SIGNATURE




ST s

-N ABSENTER BALLTT (FWAS]

ENT

e g A e St S g rar e

~CBO REQUEST YOTER REQISTRATICN fwhera permilted by siate )

FORMATION {Reguirnd

—d

o PRI ST S

(

nimabie)

| Miiogtay

LLEw 2ElnR

CE e, DATEZ OF SIRTH

Ril’" L D‘Rih EF\'L T 'C "N‘

'~/a5{R 305,15‘

‘,M I'HD'

[ o a
{.L 1 ;"%

NDMBER TR DEI e, & | FAUNGRZER 1% DEH o
: [ [ B S { P Lot
H B i { Y f ; : :

R A A A

DR [V

Byplspaal, HJUF«-LJJLE A

AY VOTING RESIDENCE ADDRESS ‘Required) (b

JUMBER AND STREET {Canna! be a .0, 3ok,

50 it g pMe

WOR Vi LAGE

SCRETO SEND WY VOT!NG IV‘ATERIAL.,

RRENT ADDRESSE (Where | e n0w) [Fequired)

‘&'PGLITICA* PA“""YPREFER‘:NC:'O“.Uw bt may be reguirsd by sfatesfo vt i 1 b o

; Yy S T VR D S S
register 1o vole in primary sleclionsh " REP UB LA 1 P
ADDITIONAL INFORMATION Dssignate the geriod for whick pau want io recaive future bal See instuctions. Consuht vour sinte ragas of the Vohng
Asrizfance Guive for sddifional informarion requestad.)

AFFIRMATION; [Reqguired)

swear of afiirm, under penalty of periury, that

1 am & mamber of tha Uriformad Services or mercheni maring on active daty or an eligible spouse or depende
citizen: lemporarily resicing oulside the U 5., or oiher U4, citfzen residing outside the (L5, and

Led such a mamber, or 2 LS,

2 tema US. ditizen, af lewst 18 years of age for will o2 by the day of ths election), efisibls o vota in the raguested jurlsdicion, and

3. | tovs nok been convicled of 2 folr ny ar other disquaiitying olferss or been adpudizaled mentally noompetent, or it s, my voling fghts have
2 r?irgtated and

4.1 arn nel rem'-“[a'mg, raquasiing & ballol, ar voling in any other Jrisdiclinn in the U8, and

5. My apphcation for & regular absantee baillot wes mailed in time to be re zived by the local siection offinizl 20 days orior Yo this 2iection, of the
slaie deadiine, whichever is tater, and

5. ! have nol receivad the 'equestﬁd ballpt, and

7. funderstand that if my regular sbsentee baliof is received by the focal sisttion i itial in time [o He counted, tha ballol will be sounted and this
write-in ballot wifl be voiiug, and

2. 1have voled and seaied this ballot in prvate and have ot sllowed any person o cbser ¢ the marking of this baliol, cxeept for these awthorizad

lt assist voiers under siate or Federsl law and | have not been influenced, and

3. & aUniiormed Services mamisr, or dependent, who is abseri from my voling Jur-scn lion, arl ars an overseas citizen and have submitted
thig ballat from putside tha U5, or my siate has made spedal provisiens 1o 2llow me o mail thiz baliol inside the U.S., and

9. My signature and date oeiow ndicale vulvw | scompletad this document, and

1%, The information on this form is true and complefe 1o the best of my knosdedge.
=ang fhat a malenat missiatement of factin compietion of this documant mey constilule grounds for conviclion of parjury.

Sgred: &QDL«\Q %P\T.’}*abﬁ N E5j !'b '2 57, d DJQ S‘Eﬂéd | . Cate: f 2

MM T D Y Y Y Y vm'-sssﬂ\:ra'y ndf\a.:rass '.'nqui.'ed_‘,

The nfarmation contained herein is for oficial usz Gnly. Amy unauthorzed raease of (s information may be punichabls by jaw.
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Peceived in the Office of the

AT

Minnesota Secretary of State on
11/03/2008. This piece of mail
was opened because we were not
sble to determine what County 1o
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VOTER'S NAME (PLEASE PRINT}

?J Iy A G e L2 i

VOTER'S MthESOTA ADDRESS {PLEASE PRINT)
flE ST ey A2

| certify that on election'day I will meet all the legal requirements to
wnte by absentee ballot.

VOTER S SIGNATURE DATE

il certify that the voler

showed me the tlank ballois before vating;

marked the baliots in private or, if physically unalile {o marr the
ballats, the baliots were marked as direcied by ithe voter; and
enciosed and sealad Lhe ballols in the secrecy envelope.

Suid Banide  ma 56375 MNp

NAME OF WITNESS (PLEASE PRINT)

TN”G'Hei \U&J/—p

ADDRESS OF NON-NOTARY WITI‘JESS INMINNESOTA
(PLEASE PRINT)

_—/

,(/_j - -' "i'_l".}j. Il,' e q\/- f\/l )

Sa j” Nat jQ(b [y &x377 N
SIGNATURE OF Wl'l;NES}S ¢ DATE

QJ/ N Ll a2z, 08
TITLE OF Wi FNESS (IF AN OFFIC IAL)

o g G_#dsuw f,c,t'-:"q“ N

H

—



INSERT BALLOT SECRECY
ENVELOPE AND SEAL

339410 57TG 11104@08 ML PCT HR B450280
D1 080 004 SPALDING TWP

ROXANNE P MARTZ :
34885 200TH AVE ENVi#2 : MN

i £artify gt on elaclion dhy | will ruee! of e Jogol requiraments b vole by absentes ballct,

[ voling,
mavied the ballots in E; ke o, If the
. mak % fva u-: physmﬂymablehm hakols, the ballols
. endwedaﬂseabdﬂmba‘btsm&wmmyawd

. Wm%moxmdumammmwmm
. .

prmfof:wdumashdmdbw

| Loth o f

OF RON-NOTARY WITNESS N MINNESOTA (PLEASE PRINT)

C’—O\ iVW\, 567@0

o] wm:mwwﬁm

b e h

[ Tribel 1D card with name, anment address, 0. 613 CL{I"I"C!’I‘H
Uity b o shudenl fee statement plas.a | j
Passpor, U.S, adory 1 card with piches }’E {5

g

Previous on in e same

Ef i e !rl 0!(7 Op /McGrf”fad:_:
[3  Registerad voles in the recindd wio vouo :
precinel. {Pleosa compleds he e visd

0 Empoyes of 8 residendl by in be [

Tesidenca 3l e By (Plase mimplels

VOUCPERSADDREES@MES@FWMFM rmmzmmsem ‘

w/ﬁ/

VOUCHER'S TELEPHONE NUMBER OR TRLEPHONE SIDENTWL FACILTTY, F

il A

YOUCHER'S SIGHATURE (\/ / /W/




IFORTANT! Inseri Ballol Secrecy Envelope and Votep
Hegistration Apnfication, ‘E‘aas‘u Saal thig flan fing:,

TO BECOMPLETED BY VOTER -

COTER'S NAME 'PIEASE PRIMNT e e o

T

351323 8TG 11/04/2008 ML PCT NR  B462677
19 4110 200 RAVENNA TWF
JOSEPH MICHAEL SLAPNICHER

. 19890 RED WING BLVD ENV#2 MN

31 certify that on election day | will meet all fhe legai recuirements io vote by absentes ballot.
VCTER'.‘; SIGNATURE

et e

VOTER'

(5/2/25

"1} ceriify that the voter
-} = showed me the biank ballots before voting;

@ marked the ballats in Frtvate or, if physu:a!?y unabié to mark lhe baliots, the ballols
were marked as directed by the voter;

® enclospd and sealed the ballots in the secrecy envelope;

= registered lo vole bg filing out and enclosing a voter |eglstrat|on applicalion in the
aliol envelope; an
1 provnded proaf of residence es indicaled below.

NAME COF WITNESS (PLEASE PR] /jﬂ
Q}

e bie

ADDRESS QF NON-NOTARY WITNESS !N MINNESO_TA {PLEASE PRINT;

Nl 5‘@ " MN

JSIGNAAURE OF WITNESS DATE

@@,&ag,ﬁ/ D208

TITLE OF W TESS (u:ﬁw OFFIGIAL)

Utility hall or shudent fee staiement pluo aMN Dnver s License/ID Card, Tribal ID card with
pictre, U.S. Passport, U.S. military G card with picture, or student D c.e4 wilh picture.
MNumber

Previous registration in tie same precincl.

Notice of late registralion from counly uditor or municipal clerk.

Registered voter In the precingt who vouched for absenlae voter's residence in the
precinct. (Please complete the three voucher lines below.)

Empioyee of a residential facility i the precinet whe vouched for absentee voter's
resicdence a the facilty. (Please complale the three voucher fines belov: )

0 oo0

YOUCHER'S NAME AND *'aME OF RESIDENTIAL FAGILITY, IF AOPLICABLE (PLEASE PRINT)

VOUCHER'S ADDRESS OR ADDRESS CF RESIDENTIAL FACILITY, IF APPLICABLE (PLEASE PRINT)

i

+OUCHER'S TELEPHONE NUMBER OR TELEPHONE NUME."R OF RESIDENTIAL FACILITY, IF
APPLICABLE (PLEASE PRINT)

VOUCHER'S SIGNATURE

WL T

NP Ty =7 ON <r



g ‘5.1
it 5 x'}*J
E ATMPESCTA awm _

i 1 . . T .
-’ ins (-.v“‘/’ {:1;' ; { 'f f"}{' '-"J Lo MM e 4 i
t on election dav ! wil E n.nm all the legai reguirarents i vote by absentse
380 cerify that:

{narne o 2gent)
red *he absentee pbalivis io me and that the ballots were unmarkad and the
dpe sea'zd when they were delivered Lo me.

‘hat tha voter
G-we’} me the blank ballots before voting;

srked the ballofs in private ar, if physically unable tu mark the ballots, the
llots were manied as directed by the voter;

closad and sealed the ballots in the secrecy onwvelope;

wigtered t0 vote by filling out and enclosing a voter registration application in

= ballol envelope; and
med proof of residence as indicater! below,

& OF WITNESS (PLEAGE PRINT)
~ decenne wiedhh
ATESE OF RON-NOTARY WITNESS 7 MR maﬁm TPLEAS

Y . o N 4.)[’) ) L. C’LKO Al { o oo .
enne Wie hin Ty S22
JHE OF ww%ss [DATE
A AL e -l | 0-2H-0%

i— WITNESS {IF AN OFFICIAL)

Rest—n riease chack oagr
TMN [ ear's chense[Permit,hD Card or receipt wilh current addrezs.

nummber: £ by S0 [ €. A8 g e

Aibal 1D card with name, addmss, 51gna{ure, and current address.

Uity bil or student fee statement plus a MN Driver’s License/ID Card, Tribal
1D card with picture, U.S. passport, U.5. military 10 card with picture, or
student 1D card with picture.

Nurnber:

5 registration in the same procind,
ce of Lata Registration from county auditor or municingl clerk.

iegisterad voter in the precinet whe vouched far absenty. vater's residence
it the precinet. (Please complele the three voucher lines Lielow.)
Emgloyee of a residential facility in the precinct wis: vouched for absentee
voter’s residence at the facility. (Please complete the three voucher lines
bhelow.}

CHER'? NAME AND: NAME OF RESIDENTIAL FACILITY, IF

LICAR: £ { PLEASE PRINT)

T¥iER'S ADDRESS OR ADDALESS OF RESIDENTLAL FACILITY, IF
LICABLE (PLEASE PRINT)

ICHER'S TELEPHONE NUMBER OR TELEFHAONE NUMBER OF
TTTNTIAL FACELITY, IF APPLICARLE {PLEASE PRINT) i

'S SIGMATURE

47734 ATENT NON REGIATERED VO LR 5/08




sihiz, ballots munst be rafaned Dy Cleelion Dayv o be 2onniad.
e S =

ee 1141 need 3n absintee ha'lot 'ortha
| el owing roaseng: mheek

P

setien only 0 eligious discipling or o.servarsg o :
N S 1 raligicus holiday ]
otfon (datel . ;

'Service as election fudge it arher orecingt

t 3 Eligible emergeiicy dnclares by the Joveror
or guarantine declared by federst or siate
1 government.

e TR E YT e

{please print)

Jaeres [fachael yeh

i i R bt rrl

Phone number

. o3~ 71173 13

T 30

ML L L S )
gal residence address is: _
ddross Apt.No. . Cily Sz Zip Code

b”i} \_C&éi@”"f(t)f M[}O%{‘\ES\\\;\H&) N 65'&\8\

e
ny absentes baliol ioc me at the following address:
idresn Aph.No.  RuraliBox Mo, Clylbownship Slate  Zip Code i

.
.
@

,:__)_) Lﬂ%{; » ij‘ C‘/U\’ e_‘i;‘ 5o \C_ \f‘_)\'\} ‘meLL) N\ l\\l 56\\&

iy :

i 3 ';;.r.h?ul Dislsict # | Precinct
7 g ' oyl =

;}:{ inilials {m ﬂ‘t, ‘Baliols Issued Dula Tend —rt?

anix for Completing the Absentee Ballot Appli :
: by absentee ballol, you mwst be an eligible voter, and you must reside al the legal

nce address you give on this application on Election Day. It is a felony 1o make alaise .
el in an application for an absenies ballct, to apply for an absentee ballot more than once
2loction with the intent to cast an illegal baliot, to show & baliot marked by a perseon to anolher
1, or .2 vickale an abseniee baliol jsovisicn forthe purpose of casing enillegal vole or 1o help
o to casl an illegal vote. LA A :

e ‘o checl the appropriate box indicating why you cannet go to your polling place on Election
ese are the only reasons that entitle you 'o vote by absentee ballot.

: 1 give your correct legal residence address ag complgtely as possible, since this is used to
edr grecinet number. R

e to sign the application. i you cannot signt your name, you may make a mark.

e completed applicalicn as soon as possible to the rloction official from whom you

d ihis form. oo et AR

A .. [
.

:stindicate whether you are requesting battots for the primany or neneral alection, or bolh.
submil rrore than one application inr each election,
weniee ballols will be mailed or deliverss 1o you as soen as they are availablz,

Please go 1o the foliowing link for more information on he Minnesola absentee ballot:
hitp:/fwww.sos.slate.mn.usfhome/index.asp?page=211#generalabsenteeinio
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v OFWF’"HESSHF AN QFFICIALY

LL”TbECHE Y

“ "My thal on eleclion dey | wil mesl all the legal l'equlremanh to
by absantes baliol.

- ERbsIGNATY

t carufv thel .J'ne yoler
L chowed ma the blank baflots before v

ting; :
L -markad the ballote tn private or, if phygically unable io mark iha
balksls, the ballots ware marked as digectad by the volar, snd
enclosad and assled the batlols in thel sacrecy anvelope,

DATE
(Q e/

p\AME OF WITHESS (PLEASE PRINT)

Tung SeuAThb sk

IADDRESS OF NON-NOTARY WITNESS

MEeL S . 5F

HPLEASE PRAINT) 7/5.. A ﬁ&oﬁ‘. «:,3."-,‘5'

N MINNESCTA

op M

SIGNATURE OF WITNESS

Lol

DATE

J,g,&é’{ﬁ?







GROUP D

ENVELOPE DELIVERED TO WRONG PRECINCT



N IMPORIANT!
1 Lafo Seorey favelops, and Then ssal this fan.

‘OER 3 NAME (UL:A“-‘E DD:N:; S

LTy e ﬁﬁmbﬁ'ﬁ" | N

OTER'S MINNESCTA ADDRESS (PLEASE PRINT)

s (f H‘@{,{/ﬁ{' e

Q- Pgot, U S50 MN

sertify that on election day | will meet all the jegal requirements to
i by absentee ballot.

O7BR'S SIGNATQR[—_ vz DATE

sertify that the voter
shnwed me the blank baliots before vatiriy,
marked the ballots in private or, if physicaliy unable to mark the
ballots, the ballots were marked as directed by the voter; and
enciosed and sealed the ballots i the secrecy envelopa.

“ME OF WITNESS (PLEASE PRINT)

':‘f s rp
Uplent Yoo »
YORESS OF NON-NOTARY WITNESS IN MINNESOTA
-EASE PRINT) '

=H10 oo A At )
S Paad MM S5 MN

’mATUF)?E OF WITNESS 7 DATE ‘
L ooy

rLET} WITIESS {IF AN OFFICIAL)

ACCEPTED
bt mren | AR NG i 00 A



P

VOTER'S A

| mnn:wmliIHUH!liNIII!H!Wfl)!liIIHHIII!Nl

2B3B75 STG 11/04/2008 MLPCT R B394B50
VOTER'® 47 0105 485 LITCHFIELD W-1 T)
REBPCCA LEE MAGNUSON

ZNVE2

I certify that on election day | will meet ali the legal
requirements tc vote by abseniee ballot.

ivoTEP's SIGNATURE ' DATE
iRy

I certify that the voter.
» showed me the blank baliots before voting:
» marked the ballots in private ar,if physically unable to

mark the ballots, te ballots were marked acs directed by
the voter; and

» enclosed and sealed the ballots in the secrecy envelope.

NAME CF WITNESS (PLEASE PRINT)

ADDRESS OF NONM-NOTARY WITNESS 111 MINNESOTA
(PLEASE PRINT)

My

SIGNATURE OF WITNESS DATE

TITLE OF WITNESS (IF AN OFFICIAL)

[} ACCEPTED ,Eﬂ REJECTED b

!}n\‘uv H/b")" fos ELTTh A j’JﬁlCc-Z..,
Reasint

o

Ny

L

, ] " ]
L :

-. '.— L
Regisier d
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;«%ﬁfﬁ;}a Ay ]E:xl’:iaﬂ;—i“wm;ygr

e

T ~Tasa

370161 B7C 1/C4/ZCOE ML POT R Bag 84z

vOTERY 47 Qs 4G5 JARWIN Tz, i

AMY ROSE BALLARD |

b L e ENwvE2 Mb
I centiiy that pn election day ! wi meet afl (he legal requirements 1o volg by

apsenleg ballol
VQT'-R 5 QIGTI-\TURE ({ DaTE ;
N : . T

I certity thal the voier:

« showed me Ihe blank ballots before voling:

« marked the ballols in privale or, il physically unable io mark the ballos,
1he ballots were marked gs direcled by the voler;

~ enclosed and sealed the ballolsin Ihe secrécy envelope:

+ registered lo vote by (iting gul and enclosing a voler registration
application in Ihe ballot envelope: and
;rnwded prool of residence as indicaled below

_WITNE SS {PLEASE PRINT)

ADDRESS OF NON-NOTARY WITNESS IN MINNESOTA (PLEASE PRINT)

" DATE
-2-0F

Witness — please check one:
{7 MN Driver's License/PermitlD Card or receupl thh currenl address,

Niamber

{3 Tribat |0 eard with name, current address, 5|gna1ure gnd picture.

D Litility bQ\or student fee stalemen! plus a MN Drivers LJcense!!D/Dard Tribai
1D card with a piclure, US passpor, US Military ID card with piclure, or
sluden! IDsard with picture. Nurnber e

[J Previous l’EngUa.JDﬂ in the same precincl.

{3 Nolice of Late Re‘gxstratu)n from county auditor oprfiunicipal clerk.

[0 Regislered voter ifihe precinct who vouchegjnr absentee voler's residence
in Ihe precinct, {Please complete [he thige-volcher lines below).

[ Cmployee of 2 residenﬁél acility in the précinct who volched for absentee

vole's resicience at the facility. Rlease complete the lhiee voucher ings below).

VOUCHER'S NAME AND NAME\Q\F RESIDENTIAL FACILITY, iF
APPLICABLE. (PLEASE FRINT) ™,

VOUCHER'S ADDRESS OR ADDRESS OF RESIDENTIAL FACILITY, IF
BPPLICABLE. (F‘L_,:E:‘\SE PRINT) !

—— - AN

VOUCHER, 5 TEL:PLDNE NUMBER OR TELEPHUNE WUMBER OF
RESlDENTlAL FACILITY, IF APPLICABLE. (PLEASE PRiNf)\

/ N

VOUGHER'S SIGNATURE

DALF‘EF‘TED KTREJECTED Fhioedd Sz bt
Reasnn

\Lpn Registered .--j;, i z,ﬂ,—i A ,L..-_-- [y

1



PPORIANTS
insert balll sacrasy snvelepe, and then seal thie fan

VOTER ) NAME (DLEASE PRINT)

Onmoling.  Yasyawid) N
VOTER'S MINNESOTA ADDRESS (PLEASE PRINT)

- 3t Clowel p g
ol £, 5T Crecmenin) 8T s scg MN

| certify that on election day | will meet all the legal requirements to
vote by ahsentee baliot.

VOTER'S b!GNATU‘{p - DATE

Cm@f ] J0-321 0%
S

| certify that the voter

s showed me the blank baliots before voting:

s marked the ballots in private or, if physically unable to mark the
ballots, the ballots were marked as directed by the voter; and

« enclosed and sealed the ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

Depate Lo

ADDRESS OF NON-NOTARY WITNESS iN MINNESOTA
{PLEASE PRINT)

st~ foosl

K}V—f o Sk (c;ezM%\ N oi2o4

DATE

MIN







EXHIBIT B-2
REPRESENTATIVE EXAMPLES OF REJECTED ABSENTEE BALLOT ENVELOPES

WHICH WERE OPENED AND COUNTED BY
THE MINNESOTA SECRETARY OF STATE DURING THE RECOUNT

GACORP\coleman recountCONTES T\notice of contest 1-6-0%.doc
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1
-
7

INSERT BALLOT SECRECY
ENVELOPE AND SEAL

f\é ; "S

T0 BE COMPLETED B \VOTER

h BEHM TtMOTHY G 2-5

115 Bedford St SE

#10

MINNEAPOLIS, MM 55414 RINT)

LU LIELOY MN

}i certify that on etection day | will meet all the legal requlremenls o
vote b absentee ballot
A 3 i !

cemfy that the voter
 showed me the blank ballots ¥ “~re wafing;
. . marked the ballots in privats sically unable to mark the

ballots, the ballots wera i .xe2 2+ ected by the voter; and
enclosed and s is in ihe sedrecy envelope.

ﬁAMEOE*WlTNE’SS (PLEASE PRINT}

NQDRES ON NOTARY W1TNESS IN MINN ESOTA*
§(PLEASE P
S236 & epa '{UE’ £
Z?/dﬂ mr.&fj f,_d\p(
{S[GNATUK ,_‘,.ESS : ;5‘.; T e
ZA"“’L’ &f""ef/ / 0/1 '?/)- o6 §

TITLE OF WITNESS (IF AN OFFICIAL)

it ACPFPTFDD =




et e

s i
/L.« =

INSERT BALLOT SECRECY
ENVELOPE AND SEAL

.. TOBE COMPLETED BY VOTER ~
LOWRY ANN 2-5
144 Metboume Ave SE

MINNEAPOLIS, MN 55414 )

" REERYIN

[ certify that on efection day [ will meet afl the legal requirements to
ote by absentee ballot_.

I certlfy that the voter

> - enclosed and sealed the ballots in the secrecy envelope.

's:q@’m’% W TNESS (PLEASE PRINTE

§DATERS
/8 og/og ~

OBE COMF’LETED -BY WJTNESS

showed me the blank- baliots before voting;
marked the batlots in private ar, if physically unable to mark the
baliots, the bafiots were marked as directed by the voter; and

KME n Peoriiliet

[A00D

I"LEAS

"W

DORES! FNO fNGTAR’? WiNESGIN MINNESOTAZ:S

4 ;%om ye 52 "”””””‘TS

TITLE OF WITNESS (IF AN OFFICIAL)

L]
-

ACCERTED _




a _,jv
- i

INSERT BALLOT SECRECY
ENVELOPE AND SEAL

144 Melbourne Ave SE

=

Vi MINNEAPOLIS, MN 55414

LR B0 i

I . e
yw GOODELL BREANNE LOWRY m

ify that on election day | will meet all the legal raqum:ments fo vole by absentaa ballot.
SiGNATUR

] certrfy that the voler
shos(wed mt;‘;f blank hallols be‘[?rehvn[hg' e mark b
marked he e or, unablg: .o m e baflots, ﬂmebaib!s
were marked as d’mcma the vg e;maﬂy
s enclosed and sealed the balbls in the secrecy envelope;
- Hﬂs}emd 1uvntebzﬁfmg out and enclosing a vole’ registration application in the

envelape; an

«  provided proof of residence as indicated below.

NAME OF WITNESS [PLEASE PRINT)

nn Lowky

ADDRESS OF NON-NCTARY WITNESS IN-MINNESOTA {PLEASE PRINT}

J4< Ml botine M&‘Q MN

SIGNATURE OF WITRESS - ; {ﬂ{% Z ;@&@ [O ¢

X

TITLE OF WITNESS [IF AN OFFICIAL)

; PROOF OF RES!DET\I"'E ycED BMVOTER'
W'lmass-—please check one:

¥)  MN Driver's License/PemmitAD Cand of receig] with cument a dress
Mber V7002 20 TH7D 4

Trbal 10 card with name, cument address, sgnature, and picre

Ulidity bill or shedent fee stalement plus 2 MN Driver's Licens A0 Card, Tribal ) caed with pickre, U.S.
Passport, U.S. milkary I card with picture, o studen [0 car | with picke,

Humber
Previous registration i the same predincl

Nolice of tate registration from county auditon of municipal o k.

Regsierad voter in the precing who vouched for absentes voley’s mesidence n the
precinct, {Please complele the thrae vouchar ines below)

Employes of a residential faciity in the precinct who vouched for absentes voler's
residence at e oty (Please complete the tyee youdher ines below )

oo

d Qoaq

VOUCHER'S NAME AHE NAME OF RESIDENTIAL FACLITY, IF APPLICABLE (PLEASE PRINT)

VOUCRER'S ADDRESS DR ADDRESS OF RESIDENTIAL FACILITY, IF APPLICABLE (PLEASE PRINT)

VOUCHER'S TELEPHONE NUMBER DR TELEPHONE NUMBER OF RESIDENTIAL FACILITY, IF
APPUCABLE {PLEASE PRINT) .

VOUCHER'S SIGNATURE

L1d [ ]

1110



INSERT BALLOT SECRECY
ENVELOPE AND SEAL

ALLISON E KASMISKIE  (10)
5808 SALLY LN
EDINA, MINNESOTA 55430

AN

| ce:tlTy that on election day | wﬂl meet all the iegal reguiremenis In vn‘le by absentee balloL
VDTER‘S SIGNATURE

. ‘v
Jcerlli)' thal the vol
showed me Lhe blmk ballols before voling;
«  marked the bafloig in e or, if physlcaily unabie lo mark the baliots, the ballols
were marked a5 direcmra the voler;

. emﬁosed ard sealed the baﬂcﬁs in [he secrecy envelope

. istered lo vole bg fiing ouf and enclosing a voler regmhahnn applicationin the
iol envelope; an

«  provided pros! of residance as indicated below.

NAME OF WITNESS (PLEASE PRINT}

Kewn Hias isieds

ADDRESE OF NON-NOTARY WITNESS IN MINNESOTA {PLEASE PRINT)

(303 SALLyane - Eding MN
SIGNATURE OF ‘A{ITHESS' ~ DATE

Wftnes;——pleasec eck one:
M Driver’s License/PermiiD) Card or reteipt with cumend address
Number
Tribal 40 card with rame, curent, address, signature, and picime
Uity bif or shudent fee sistement plus 2 MN Driver's Licensel'D Card, Tribal 1D card with picturs, .5,
Passpor, U.S, mitery 1D cand wilh picture, o shudent i card with picture.
Ruember__

o

Previous registrabion in the. same precindt

Noflce of Inke ragistralion fro counky atdilar or sunkcpal clerd

Registersd voier in the predinc who vouched for absenea voler's residence in the
precinct. (Pleass complete e tree voucher Enes beiow,)

Ernployes of a residential facifty in the precinct who vouched b ahsenfee volers
residencs &l the facilly. (Pleass complalz e three voucher inas below,)

O oono

FVOUCHER'S NAME AND NAME DF RESIDENTIAL FACILITY, IF APPLCABLE {PLEASE PRINT)

VOUCHER'S ADDRESS DR ADDRESS OF RESIDENTIAL FACILITY, F APPLIZABLE {PLEASE PRINT)

VOUCHER'S TELEPHONE NUMBER OR TELEPHONE NUMBER OF RESIDENTIAL FACILITY, F
APPLICABLE {PLEASE PRINT}

VOUCHER'S SISNATURE




-

NM‘G”FWTNESS""“”(PLEESE” PRINTYS

Vodor

ADDRESS OF NON—NOT&Y/V;HNESS DL MINNESOTH (PEEASEPRINTY

{VOUCHER'S NAME AND NAME OF RESIDENTIAL FACILITY. |F RPPLICABLE (PLEASE PRINT)

INSERT BALLOT SECRECY
ENVELOPE AND SEAL

S5y

'\ BUCKIALTON KEVIN ' 5-4 -m

813 VINCENT AV N .

% MINNEAPOLIS, MN 55411

I | N

| that on elecﬁon day | will meed all the fagal rquirements lo vole absemae ballot,
%Egs SIGNA * DATE: b?

: T

1cerhfy that the voler

showed me he blank ballots bef?evunng,

»  marked ihe ballols in o, sically u:able to mark the: ball

were marked as direcg‘;a‘e fyealy balls, e ballls

- endnsedandsealedhebaﬂutsnmeseuecyenvdope

. isierad to vole by fifireg oud and entlosing a voler registation application in the
ballut envelope; o

&  provided proof of residence as indicated below.

A L et

MN

Trinal 1D card with name, crrent adiess, signature, and pich e

Uity il or student fee sialement phus a MN Biver's ticense T Card, Tribal 1D card with pichre, US.
Passport, U.S. miftary I cand with piclure, or student 10 cand with pickre.

Nurrber.

0
a

Previous registraion in the same precincl.
Nofice of kaie regsirafion fom county auditor o municisal de k.

Registered voiar in the precingt wha vouched bor abstnles wo'er's residence n the
precinct. (Please complete the three voucher ines below )

Ermployse of & residential fatifly in the precin] who vouched lor abentee voler's
Tesidence al the facilly. (Flease completz the fvee voucher Enes below )

O ooQ

VOUCHER'S ADDRESS OR ADDRESS OF RESIDENTIAL FACRLITY, F APPUCABLE (PLEASE PRINT)

VOUCHER'S TELEPHONE NUMBER OR TELEPHONE NUM3ER OF RESIDENTIAL FACLITY, &
APPLICABLE [PLEASE PRINT}

VOUCHER'S SIGNATURE

FOR OFFICE USE ONLY
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EXHIBIT C

PRECINCTS IN WHICH DOUBLE VOTES WERE
CERTIFIED BY MINNESOTA STATE CANVASSING BOARD

Dakota / Eagan P-3

Hennepin / Minneapolis W2 — P5

Hennepin / Minneapolis W3 — P5

Hennepin / Minneapolis W5 — P6

Hennepin / Minneapolis W7 — P6

Hennepin / Minneapolis W7 — P7

Hennepin / Minneapolis W8 - P7

Hennepin / Minneapolis W 8 — P10

Hennepin / Minneapolis W9 -P2

Hennepin / Minneapolis W10 — P2

Hennepin / Minneapolis W10 — P4

Hennepin / Minneapolis W10 —P7

Hennepin / Minneapolis W10 — P10

Hennepin / Minneapolis W11 —P7

Hennepin / Minneapolis W11 — P8

Hennepin / Minneapolis W12 — P§

Hennepin / Minneapolis W13 — Pl

Hennepin / Minneapolis W13 - P3

Hennepin / Saint Louis Park W3 — P12

Saint Louis / Cedar Valley

Saint Louis / Duluth P4

Saint Louts / Duluth (Gnesen)

GACORP'\coleman recount\CONTEST\notice of contest 1-6-09 doc
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EXHIBIT D
ORDER OF MINNESOTA SUPREME COURT

DATED DECEMBER 24, 2008
REGARDING UNMARKED DUPLICATE BALLOTS

GACORPcoleman recountCONTESThnotice of contest 1-6-02.doc



STATE OF MINNESOTA APPE?_{L:E!I%EC%ZHTS

IN SUPREME COURT DEC 24 2008

A08-2206 FILED

Norm Coleman,
Petitioner,
VS.
Minnesota State Canvassing Board,
Michelle DesJardin, Hennepin County
Elections Manager, Cynthia Reichert,
Minneapolis Elections Director, Hennepin
County Canvassing Board, individually and
on behalf of all County and Local Election
Officers and County Canvassing Boards,
Respondents.

Al Franken for Senate and Al Franken,

Intervenor-Respondents.

ORDER
Petitioner Norm Coleman has filed a petition under Minn. Stat. § 2043.44 (2006)
concerning the election for United States Senator from Minnesota held on November 4,
2008, in which petitioner asks this court to (1) restrain the Minnesota State Canvassing
Board from certifying or finalizing the results of its recount until the “duplicate/original”
issue is resolved by the county canvassing officials; (2) order each campaign to list every

precinct in which it believes duplicate ballots have not been correctly reconciled with the



original ballots; (3) order the local canvassing boards to ensure that vote totals are
reconciled to correct any errors relating to the “duplicate/original” issue so that no
double-counting of votes occurs, and to do so as part of this court’s previously ordered
process for finding wrongly rejected absentee ballots; (4) order the counties to amend
their returns by the December 31, 2008 deadline so that accurate results are included in
the Board’s final certification results; and, (5) in the counties with precincts where all
original ballots cannot be reconciled with duplicate ballots, order those county canvassing
boards to amend their returns to the Board and in so doing, count and certify only original
ballots for which there are comresponding marked duplicates. In addition, petitioners
separately filed a motion for a temporary restraining order.

This action concerns ballots that are damaged or defective so that they could not
be counted by the electronic voting machines on election day. Minnesota Statutes
§ 206.86, subd. 5 (2006), provides a process for dealing with such baillots. The statute
requires the election judges to make a duplicate copy for each damaged ballot card that
the machine cannot count. The duplicate must (a) be clearly labeled “duplicate,” (b)
indicate the precinct in which the damaged ballot was cast, and (c) bear a serial number
that must also be recorded on the damaged ballot. The duplicate is then counted in lieu of
the damaged ballot. The damaged ballots for which duplicates are made (“original
damaged ballots™) are to be placed in an envelope marked “ballots for which duplicates
were or are to be made.” Minn. R. 8230.3850, subp. E (2007).

In the course of the manual recount in the race for United States Senator, it was

discovered that in some precincts there were some original damaged ballots for which no



duplicate ballots were identified. The instructions from the Secretary of State to local
recount officials directed that in precincts where there were significant discrepancies
between the numbers of original damaged ballots and duplicate ballots, the candidates’
representatives should atiempt to agree on whether to sort the originals or duplicates for
counting, and if there was no agreement, the original damaged baliots should be sorted.
Based on these instructions, in a number of precincts unmatched original damaged ballots
were counted in the manual recount.

Petitioner Coleman challenged unmatched original damaged ballots counted in the
recount and asked the State Canvassing Board to disallow the counting of those ballofs.
Petitioner argued to the Board, and here, that although no matching duplicate ballots were
found for the unmatched originals, it is likely that duplicate ballots were created and
counted as required by statute, but not marked as duplicates as required by statute.
Petitioner argued that if an unmarked duplicate ballot was among the ballots counted in
the recount and the unmatched original was also counted, there would be impermissible
double-counting of that voter’s ballot. Petitioner contended that this double-counting was
illustrated by the fact that in some precincts the total ballots counted in the recount
exceeded the number of ballots recorded by the machines on election day, often by the
number of unmatched original damaged ballots counted in the recount.

The Franken campaign argued, as it does here, that it cannot be assumed that for
all unmatched original damaged ballots duplicate ballots were made and counted, but not

labeled. Rather, the Franken campaign suggested, there are alternate scenarios that could



account for both unmatched original damaged ballots and discrepancies in the number of
ballots counted.

On December 19, 2008, the State Canvassing Board adopted a resolution rejecting
all challenges “based upon duplicates or originals that are not based on voter intent or
identifying marks.” It is that decision of the Board that petitioner alleges is in error and
should be corrected in this proceeding.

There can be no dispute that unmatched original damaged ballots are valid ballots
and the votes marked on those ballots should be counted in the election. There also can
be no dispute that the same vote should not be counted twice. The dispule is whether
counting the votes on the unmatched original damaged ballots in the recount will result in
double-counting because those votes have already been counted based on an unmarked
duplicate ballot. We do not and cannot decide that question based on the record
presented in this abbreviated proceeding.

Because the resolution of petitioner’s claim that double-counting of votes will
result from including unmatched original damaged ballots in the recount is better suited
to an evidentiary hearing and fact-finding, the decision of the State Canvassing Board to
reject challenges to unmatched original damaged ballots counted in the recount was not
in error and the relief requested by petitioner is denied.

Based upon all the files, records and proceedings herein,

IT IS HEREBY ORDERED THAT:

1. The petition of Norm Coleman for relief from the December 19, 2008

decision of the State Canvassing Board rejecting challenges to unmatched original



damaged ballots be, and the same is, denied. But our denial of the relief requested does
not constitute a binding determination in a subsequent election contest proceeding.

2. Petitioner’s motion for a temporary restraining order be, and the same is,
denied as moot.

Dated: December 24, 2008

BY THE COURT:

Alan C. Page
Associate Justice

MAGNUSON, C.J., and ANDERSON, G. Barry, J., took no part in the
consideration or decision of this matter.
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EXHIBIT E

DESCRIPTION OF PRECINCTS IN WHICH MORE BALLOTS WERE COUNTED DURING
THE RECOUNT THAN PERSONS VOTED ON ELECTION NIGHT

Maplewood Precinct 6

The election night totals indicated 1,396 votes cast (inclusive of accepted absentee ballots).
However, the Recount tallied 1,564 votes cast although only 1,533 voters cast ballots according
to the precinct’s record of pre-registered voters, election day registrants and accepted absentee
ballots. Hence, an excess of thirty-one (31) more votes than voters were certified by the Board
relative to this precinct in the Recount.

St. Paul Ward 3. Precinct 9

The election night totals indicated 1,747 votes cast (inclusive of accepted absentee ballots).
However, the Recount tallied 1,764 votes cast. Hence, an excess of seventeen (17) more votes
than voters were certified by the Board relative to this precinet in the Recount.

GACORPcoleman recount CONTES Thnotice of contest 1-6-09.doc
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EXHIBIT F
DOCUMENTS AND CORRESPONDENCE RELATING TO BALLOTS “FOUND™

DURING THE RECOUNT BUT WHICH LACK. ANY CHAIN OF CUSTODY OR
VERIFICATION AS TO RELIABILITY
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TRIMBLE & ASSOCIATES, LTD.

Attorneys at Law

10201 Wayzata Boulevard Telephone: 952-797-7477
Suite 130 Facsimile: 952-797-5858
Minneapolis, Minnesota 55305 Email: trimblelegals@earthlink.net

December 3, 2008

Mr. Joseph Mansky

Ramsey County Elections Director
P.O. Box 64098

St. Paul, MN 55164-0098

Re:  Maplewood Precinct 6
Dear Mr. Mansky:

It is our understanding that you have not yet located any voter registration applications relative to
the 171 additional ballots allegedly “found™ in a voting machine in Maplewood Precinct 6,
despite your assertions to the Star Tribune (in an article posted online yesterday afternoon) that
these applications had already been found.

We understand that you intend to conduct a search for these applications {and perhaps other
materials relating to these additional ballots), either at the voting location for this precinct
(Hazelwood Fire Station) and/or in Maplewood city offices. Please notify us and Mr.
Lillehaug of the date and time on which this search will occur so representatives of each
campaign can be present. Any such search must be transparent and open to the public as the
facts surrounding these ballots are too troubling already.

Moreover, if you do not find these applications, we request that you re-open this precinct for the
purposes of permitting the Coleman campaign to challenge these additional ballots. Otherwise,
the number of ballots will substantially exceed the number of persons registered on election day
in this precinct (by your office’s own count and disclosure following yesterday’s recount),
thereby raising further serious and material concerns as to the integrity of the results of this
precinct, whether on election night or during the recount.

Finally, your office has not yet provided copies of the voter registration information, election
night incident reports or the proposed draft recount incident reports, despite your representations
yesterday that this information would be available this morning (Wednesday, December 3).
Please advise me immediately when this information is available; we trust it will be available
shortly. Thank you.

Sincefely,

Tony P. Trimble
/mh
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Tony Trimble

From: Mansky, Joseph [Joseph.Mansky@CO.RAMSEY MN.US]
Sent: Thursday, December 04, 2008 4.05 PM

To: Tony P. Trimble

Cc: mark.ritchie@state.mn.us; Liliehaug, David

Subject: RE: Maplewood Precinct 6

Attachments: letter fo secretary of state on Maplewood P6.pdf

Here is the letter on Maplewood P6.



December 4, 2008

Mark Ritchie

Secretary of State

180 State Office Building
100 Martin L King Blvd.
St Paul, MN 55155

Dear Secretary Riichie,

You have asked for information concerning the number of ballots cast in
Maplewood P8 at the 2008 state general election. The following is a description
of facts as we know them, based on conversations with the Maplewood city clerk,
who has been in communication with the election judges from that precinct. | am
also including some additiona! information on the ballots counted in St Paul W3
P9.

At approximately 6:00 pm on election day, an election judge inserted the
absentee ballot header card (the card used with the Accuvote voting system to
indicate that absentee ballots are being entered into the system) in preparation
for processing the absentee ballots. After the header card was inseried, the
number of voters coming into the polling place increased rapidly. This caused the
election judges to stop entering the absentee ballots. But the judges did not
immediately place the ballot counter back on normal voting mode. As a result,
the ballots subsequently inserted by the voters until the poll count card was
inserted into the ballot counter by the judges appeared to the ballot counter to be
absentee ballots.

As a resuit of the volume of voter traffic for the balance of the day, the absentee
ballots remained unprocessed until the closing of the polls. After the last voter
had voted, the election judges immediately inserted the end of voting header
card and begin printing the election results summary tapes. Once this header
card was entered, it was not possible to enter additional ballots into the balliot
counter. As a result, none of the remaining absentee ballots that had not
previously been entered into the ballot counter could be processed and added to
the summary statement tape. Since the election judges did not inform the city
clerk that this had happened, there was no way for the judges on their own to get



the remaining absentee ballots counted. Neither the City of Maplewood nor our
office knew about this situation, since it was not called in nor was it reported by
the election judges on the incident report. We also understand that a Maplewood
staff person did visit the poliing place during the day in response to a problem
with the operation of the ballot counter. Although we cannot rule it out, it does not
appear at this time that this problem was related to the ability of the election
judges to properly process the absentee ballots.

After the result tapes were printed at the end of the day, all the ballots, including
the ballots that had not been recorded on the memory card, were sealed by the
election judges into transfer cases and transported to the Maplewood city hall.
The Maplewood city clerk then transported the sealed transfer cases to our office
on Thursday, November 6. The transfer cases remained sealed and unopened
until that precinct's ballots were recounted on Tuesday, December 2.

According to the statistical information provided by the election judges to the
Maplewood city clerk, a total of 1,396 persons voted on Election Day. That was
also the number of votes reported as cast by the summary statement tapes from
the ballot counter. Since the total voting reported by the election judges agreed
with the total number of ballots cast on the summary statement tape from the
ballot counter, there was no reason at the time to believe that there was any
problem with either of these data.

At the conclusion of the recount for that precinct, it became clear that the
summary statement tape did not accurately reflect the number of persons and
how they had voted. After reviewing the pre-registered polling place roster, the
voter registration cards of election day registrants, and the accepted absentee
ballot return envelopes, we have determined that the voter statistics submitted by
the election judges were also in error.

We have determined from the recount that a total of 1,564 ballots were cast at
that precinct. From an examination of the voter registration and absentee voting
materials, we can confirm that 1,560 persons voted. It is possible that the other
four voters were issued a ballot without signing the polling place roster, but at this
point we do not know this for a fact. We will continue to examine the materials in
our possession and will inform you if we are able to resolve this matter.

In St Paul W3 P9, the election judges reported to us that they were having a
problem with some of the absentee ballots getting jammed in the ballot counter
late in the day as they were being entered. The judges proceeded to remove
these jammed ballots from the ballot counter and dropped them into the ballot
box. Given the judges' description of the situation to us, we do not believe that
these ballots would have been counted and the votes on them reflected on the
summary statement tape produced by the baliot counter at the close of voting.
The judges in that precinct have indicated to us that at least 15-20 absentee
hallots were affected by this situation.



The election judges also made an error in calculating the total number of persons
voting in the precinct on election day. That number should be 1,765.

If you have any further questions concerning this matter, please feel free to
contact me.

Sincerely,

Joseph Mansky
Ramsey County Elections Manager
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EXHIBIT G

DOCUMENTS AND CORRESPONDENCE RELATING TO
CITY OF MINNEAPOLIS WARD 3 PRECINCT 1
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Fredrikso

& BYRON, PA.

December 3, 2008

VIA EMAIL

The Hon. Mark Ritchie
Secretary of State

State Office Building
St. Paul, Mn

Re:  U.S. Senate Recount -- Missing Ballots — Minneapolis Precinct 3-1
Dear Secretary of State Ritchie:

On November 24, we wrote to you regarding what we called “the alarming possibility of
missing ballots in numerous precincts throughout the state.” We drew your attention to
precincts where there were discrepancies of 5, 3, and 13 ballots. We requested that your
Office commence an immediate investigation to determine whether ballots are missing
and to conduct a thorough search to locate them. We also requested that you order local
elections officials to make available documents so that the campaigns could be of
assistance. By letter dated November 25, you responded that you had asked local
officials to search, but you otherwise declined our request for an investigation and an
order from your Office.

Today the “alarming possibility” became a five-alarm fire. Today, in Minneapolis
Precinct 3-1, in which 2,028 people voted on Election Day, only 1,896 ballots were
produced for counting,

While only 1,896 ballots were produced, the figures furnished to the campaigns by
Minneapolis elections official Cindy Reichert show that at least 2,028 people voted on
Election Day. The machine tape for Precinct 3-1 shows that 2,028 voters cast ballots.
Further, according to Ms. Reichert: 1,047 people signed the roster; 932 people were new
registrants; and 50 absentee ballots were accepted. The total of these is 2,029. Further,
Minneapolis reported that 1,965 people cast votes in the U.S. Senate race,

In other words, there are 133 missing ballots.

As we have previously advised your staff, Minneapolis Elections Director Cindy Reichert
has not vigorously searched for missing ballots. Further, when confronted with the

Attcrneys & Advisors Fredrikson & Byron, P.A.
main §12.492.7000 200 South Sixth Street, Suite 4000
fax 612.492.7077 Mirneapolis, Minnesota
www. fredlaw.com 55402-1425

MEMBER OF THE WORLD SERVICES GROUP OFFICES
A Worldwide Network of Professional Service Providers Minneapelis, London, & Montarrey, Mexico




December 3, 2008
Page 2

evidence of missing ballots, her initial public explanation (a supposed double-count of
write-in votes) made no sense, according to the voter numbers she herself furnished to the
campaigns.

This recount is being conducted by your Office. We submit that it is time for your Office
to act, and to act immediately.

The Franken campaign demands that the recount be kept open in Minneapolis until the
133 missing ballots are found. It also demands that your Office commence an immediate
investigation -- and take charge of the search -- to find the missing ballots and to
determine how they were lost.

There are 133 potentially disenfranchised voters in Minneapolis who are waiting for
actior. The U.S. Senate race may hang in the balance. This matter is urgent.

Very truly yours,

(et

David L. Lillehaug
Attorney

Direct Dial: 612.492.7321
Email: dlillehang@fredlaw.com

DLL:rz

c Deputy SoS Jim Gelbmann
AAG Christie Eller
City Attorney Susan Segal
Fritz Knaak, Esg.

Tony Trimble, Bsq.
Marc Elias, Esg.
Kevin Hamilton, Esq.

4472350 1.DOC







Tony P. Trimble

From: Tony P. Trimble [rimblelegals@earthlink.net]
Sent: Wednesday, December 03, 2008 6:22 PM
To: 'Mark Ritchie'

Cc: ‘Lillehaug, David'; Jim Gelbmann'; 'Christie. Eller@state.mn.us";
'susan.segai@ci. minneapolis.mn.us’; ‘fknaak@klaw.us'; 'Elias, Marc (Perkins Coie)'; 'Hamilion,
Kevin J. (Perkins Coie)’

Subject: RE: Letter io Secretary of State Regarding Missing Ballots in Minneapolis
Dear Mr. Ritchie:

We are in receipt of correspondence from David Lillehaug to your office relative to ballots alleged to be
missing from Minneapolis Ward 3, Precinct 1.

We wish to note for the record that the Coleman representatives present at this location today dispute the
assertion within Mr. Lillehaug’s correspondence that Minneapolis Election Director Cindy Reichert “has
not vigorously searched for missing ballots”. Coleman and Franken representatives were present in the -
Minneapolis ballot storage warehouse for a search that lasted for approximately two (2) hours, during
which time period Ms. Reichert’s staff, in the presence of these representatives, searched through each
and every stack of ballots in the warehouse (including spoiled/rejected ballots), opened the ballot box for
this precinct and moved furpiture and other office equipment stored at the site.

The Coleman representatives reported to us that Ms. Reichert searched each location suggested by the
Franken representatives and she directed searches of other locations (including within voting machines
located in the warehouse). At no time did representatives of the Coleman campaign hear any Franken

representatives suggest that the search was anything less than complete or that additional locations
needed to be searched.

Additionally, we believe that criticism of Ms. Reichert’s potential explanation of this incident is
premature at this time, since Ms. Reichert has yet to prepare and issue her incident report (a draft of

which report Ms. Reichert has stated she will share with representatives of each of the Coleman and
Franken campaign).

Please keep our office informed of any further action the Minnesota Secretary of State intends to take in
this matter and provide us and Mr. Knaak with copies of all correspondence between your office and any

third parties (including Minneapolis election officials and/or Franken campaign representatives) on this
issue.

Thanks,

Tony Trimble

Trimble & Associates, [td.
10201 Wayzata Blvd., Suite 130
Minneapolis, Minnesota 55305
Tel: (952) 797-7477

Fax: (952) 797-5858
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KNAAK & KANTRUD, P.A.

Attorneys at Law

3500 Willow Lake Blvd., Suite 800
Vadnais Heights, MN 55110
Telephone: (651) 490-9078
Facsimiie: (651) 490-1580

Of Counsel

Donald W. Kohler

Joseph B. Marshall

Thomas M. Dailey, P.A.
Theodore M. “Ted” Thompson

December 4, 2008

Minnesota Secretary of State Mark Ritchie
180 State Office Building

100 Rev. Martin Luther King Jr, Blvd.
Saint Paul, MN 55155

Dear Secretary Ritchie,

Today the Franken campaign has issued a public statement which proposed a procedure
that invites a potentially abusive scarch at the University Lutheran Church of Hope in
Minneapolis concerning the vote totals from Ward 3 Precinet 1.

In a press conference and press release today, we understand the Franken campaign has
called for vour office to do among the following:

« Interview every person who worked at the precinct on Election Day, every person

who had a role in setting up or cleaning up at the church that served as a pelling
place, and every person who touched or transported the ballots either on Election
Day or at any point between then and now.

Conduct a systematic forensic search of the church that served as a polling place,
any vehicle used to transport ballots or other elections materials, the warehouse
where the ballots were stored.

In addition, the Franken campaign called for the following information to be
released to the campaigns and the public immediately:

o Contact information (hame, address, phone number) for: everyone who
worked at the precinct on Election Day, the administrator responsible for
the church that served as the polling place, and every county employee
who 2t any time for any purpose touched these ballots or ballot envelopes.




We respect the Franken campaign’s rights to defend whatever position they believe they
have as it pertains to the recount.

However, we reject the notion that povernment or taxpayers should be required to
conduct forensic searches of places of worship - including demanding access to Church
employees and leaders — in order for the Franken carnpaign to score political points.

[t’s been unfortunate enough that in the past 24 howrs the Franken campaign has reached
a new level of belligerency in their efforts to “unearth” votes they believe they “lost” in
Minneapolis.

But, at some point we would hope that your gooed office would call for a halt to the kind
of intrusive tactics being called for by the Franken campaign.

So many churches across this state have been good enough to provide spacz for
Mimmesola volers to cast their voles and participate in the democratic process. Those
churches, their employees and their leadership should never have to expect they may be
victims of a government “raid” of their premises because cof a political campaign
atternpting 1o find baliots that election officials in Minneapolis believe do not exist.

Thank vou for vour consideration of this matter,

Sincerely,

I

. p !/
_gyﬁ/ e /{';’“'

Frederic W, Knaak, Esq.






Minneapolis
City of Lakes December 4, 2008

Oftfice of the City Atiorney
Susan L. Segal
City Attomey

333 South 7th Sireetl ~ Suite 300
Minneapolis MN 55402-2453

Ofice 612 £73-2010

Civil Division Fax 612 573-3362
Criminat [ivision Fax 612 673-21689
CPEDFax 612 &73-5112

7Y 612 6732157

Mark Ritchie

Secretary of State

Retirement Systems of Minnesota Building
60 Empire Drive, Suite 100

St Paul, MN 55103

Dear Secretary of State Ritchie:

This is in response to the November 24, 2008 letter from David Lillehaug, submitted on behalf of the
Franken campaign.

First, as you are no doubt aware, Cindy Reichert, the City’s Elections Director, and her staff have been in
close and frequent communication with your Office about the Ward 3, Precinct 1 ballot issue. The City is
obtaining direction from your staff on how to proceed with this matter and the assistance and full
participation of your Office in the investigation is welcomed and invited.

Second, to respond to the claim in Mr. Lillehaug’s letter that Ms. Reichert “has not vigorously searched for
missing ballots,” a substantial search was conducted yesterday of the warehouse, witnessed by
representatives from both campaigns. The investigation into this matter is continuing with the participation
of and guidance from your Office. The City is and remains fully committed to insuring a full and fair
recount, with all valid ballots being counted.

Very truly yours,

A/ﬁ%f’ /@'

_ _ .. SUSANL. SEGAL =
ﬂﬂ ' City Attorney ( '
cExll Fritz Knaak = -

ony Trimble

City Information

and sevies}ayid Lillehaug

www_ci.minneapaiis mrus
Affrmative Action Employer






————— Original Message-----

From: Reichert, Cindy D. [mailto:Cindy.Reicherteci. minneapclis.mn.us]
Sent: Thursday, December 04, 2008 6:35 PM

To: Mark Halvorson

Cc: malias@perkinscoie.com; Tom Erickson

Subject: RE: Unaccounted Ballots

I've checked all the statistics - voter receipts, rosters, absentee envelopes, ete., and

it appears our ballot numbers for 3-1 are still short. We've spcken with the Chair, the

custodian at the church, the check-in staff at the warehouse on election night and locked
through all precinct materials housed at city hall,

Jim Gelbman {Deputy Secretary of State) and I are meeting at the warehouse tomorrow
morning at 9:00 a.m. and we will be physically moving all the ballot boxes, voting booths,
pallets and everything else to make sure it didn't slip under something that night. I
also want Ginny and Emily to go through the envelopes againet the wall one more time.

We'd like representatives from both campaigns and CEIMN there to observe as we continue
our search. I've already communicated this to Pat Shortridge and he is contacting the
Coleman campaign to line up a volunteer,

Thanks very much, and I hope to see reps from all interested parties there tomorrow,

Cindy

From: Mark Halvorscen [mailto:mshalvorson@comcast.net]
Sent: Thu 12/4/2008 4:47 PM

To: Reichert, Cindy D.

Cc: melias@perkinscoie.com; terickson@colemanforsenate.com
Subject: Unacecounted Ballots

Dear Cindy,

I am aware that you and your staff are locking into the issue of the

133 unaccounted ballots. To ensure that the process has greater transparency I would like
to propose that a representative from each campaign and a non-partisan CEIMN cbserver be
present for as much of this investigation as possible without interfering in the process.

I hope that representatives from the campaign and myself will hear a positive response to
this request as socn as possible. Thank you for your consideration.

Sincerely,

Mark Halvorson

Director, Citizens for Election Integrity
612~724-1736 work

6L2-720-3644 cell
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December 10, 2008

Ms. Cynthia Reichert
Minneapolis Elections Division
Minneapolis City Hall

350 South Fifth Street, Room B-1
Minneapolis, MN 55402

Dear Ms. Reichert:

This letter is written regarding your recent public comments that your office intends to
submit two (2) sets of data to the Minnesota State Canvassing Board relative to
Minneapolis Ward 3 Precinct 1. We respectfully submit that the only lepally-
recognizable number to be submitted is the recounted number and ot the election night
total. Hence, for the reasons discussed below, we request that your office submit onfy the
recount numbers to the Minnesota State Canvassing Board.

Argument

First and foremost, the purpose of an administrative recount under Minnesota law is to
simply count the ballots located and presented to the local election officials. Minn. Stat.
§ 204.31, subd. 3 provides, “The duties of each canvassing board are limited to those
duties specified in sections 204C.32 to 204C.39 (emphasis added).” Minnesota Statutes §
204C.35, Subd. 3 states:

Only the ballots cast in the election and the summary statements certified
by the election judges may be considered in the recount process.

Minnesota Rule 8235.1100 similarly specifically circumscribes the universe of matters
that the State Canvassing Board may consider (emphasis added):

8235.1100 CANVASSING BOARD.
The recount official shall present the summary statement of the recount

and any challenged ballots to the canvassing board. The candidate or
candidate representative who made the challenge may present the basis for




the challenge to the canvassing board. The canvassing board shall rule
on the challenged ballots and incorporate the results into the
summary statement. The canvassing board shall certify the resulis of
the recount. Challenged ballots must be returned to the election official
who has custody of the ballots.

This rule clearly gives no discretion to local election officials or to the Minnesota State
Canvassing Board to engage in any evaluative process or second-guessing as to how so-
called “missing ballots” might have been counted had they been considered in the
recount. See, e.g., O Ferrall v. Colby, 2 Minn. 180, 2 Gil. 148 (1858); Taylor v. Taylor,
10 Minn. 107, 10 Gil. 81 (1865).

Moreover, the Minnesota State Canvassing Board’s discretionary authority is limited
solely and exclustvely to “challenged ballots”, which universe of ballots does nof include
any ballots thought to be missing. The Minnesota Secretary of State’s 2008 Recount
Guide confirms a common sense reading and application of this statute:

(1) This is an administrative recount held pursuant to M.S. 204C.35
and M.R. 8235. It is not to determine who was eligible to vote. It is not
to determine if campaign laws were violated. It is not to determine if
absentee ballots were properly accepted. Tt is not — except for recounting
the ballots — to determine if judges did things right. It is simply to
physically recount the ballots for this race!

(ii)  In other words, the Board’s job is not to second-guess local
election officials, or to count ballots that may or may not have ever existed
and were not presented for the recount.

In addition to the foregoing statutory and regulatory authority, there is recent clear and
direct precedent under Minnesota law on this matter: the results of a hand (manual)
recount are to be utilized over the results of a machine recount, even if an assertion exists
that certain ballots are missing that were thought to have been counted on election night.
This exact matter was explicitly addressed by a Minnesota state canvassing board and
Minnesota district court in 2002 in In the Matter of the Contest of General Election held
on November 5, 2002 for election of State Senator from District 27, Thomas Purcell,
Contestant v. Dan Sparks, Contestee, Mower County District Court File No. C5-02-1938.

For convenience of reference, we have attached as Exhibit A the Findings of Fact,
Conclusions of Law and Determination issued by the Mower County District Court on
January 6, 2003 (the “Order”) in this case, which involved (in part) a situation in which,
at some time between the evening of the election (November 5, 2002) and the next
morning (November 6, 2002), “an election judge removed 17 ballots from the Austin
City Hall, which were ultimately burned and are unrecoverable.” (See Order, Findings of
Fact, 9§ 6.) Following the election, an automatic administrative recount was triggered and




conducted by the Minnesota Secretary of State. (Id., § 7.} Findings of Fact § 12 explains
the Minnesota State Canvassing Board’s disposition of the 17 missing ballots':

12 In addressing the issue of the 17 missing ballots, the State
Canvassing Board added 8 votes to those of Dan Sparks, which
represented the number of votes he had received under the first, machine
count of the ballots in the...precinct from which they had been originally
counted. ..

The Court found that no dispute of fact existed as to whether or not the ballots existed
and were destroyed, clearly finding that the ballots were “intentionally destroyed” by an
election judge “by buming them in her fireplace”. (Id., 9 17-24.)

In overturning the decision of the Minnesota State Canvassing Board to revert to election
night totals, the Mower County District Court, in its Conclusions of Law, applying long-
standing Minnesota precedent, Newfon v. Newell, 26 Minn. 529, 6 N.W. 346 (1880),
conchuded:

2. The intent of these 17 voters could only be ascertained with
probability, not with any certainty.

3. Probability is not enough to ascribe these votes to one candidate or
the other.
5. In the case of a count done by a machine, a subsequent hand count

is more reliable.

6. In a contested election contest, the hand count is more reliable than
a machine count, gnd the hand count becomes the official count in an
election contest.

7. Where ballots have not been carefully preserved so as to place
their identity beyond a reasonable doubt, they can not be relied upon ina
subsequent recount. Newfon v. Newell, 26 Minn. 529, 6 N.W. 346,
(1880).

8. ... This Court reads Newton v. Newell supra as excluding only the
17 destroyed ballots as unreliable, and affirming the hand recount of the
precinct with the remaining ballots.. ..

‘The Minnesota State Canvassing Board at the time was comprised of Secretary of State
Mary Kiffmeyer, Minnesota Supreme Court Associate Justices Helen M. Meyer and Sam
Hanson, Second District Court Judge Salvador M. Rosas and Fourth District Court Judge
Heidi S. Schellhas. This Board inexplicably voted 4-1 to revert to the election night
machine tape numbers for one candidate and to use the numbers generated during the
recount for another candidate.

LR



12. Where there is an official hand count of ballots, and ballots have
been destroyed a citizen’s choice in an election contest cannot be imputed,
based on a probability or an evidentiary penalty. Nowe of the 17
intentionally destroyved ballots may be counted for either party.

‘The presumption that a hand count is more accurate than a machine count was codified
within Minnesota election law in the 2008 amendments to Minn. Stat. § 204C.35 which
added the word “manual” (i.e., hand-count) to the administrative recount statute.

Prior to this amendment, administrative recounts consisted merely of feeding ballots back
through the machines that counted them in the first place. The Minnesota Legislature
clearly made a public policy choice that hand counts are presumably more accurate or it
would nof have amended the administrative recount statute to require a hand recount.
The presumption of the superiority of hand count results is further codified by the
Minnesota election law requirement that a “post-election review” be conducted of all
voting machimes in Minnesota under Minn. Stat. § 206.8%9 during the post-election
canvassing process.

Clearly, the public policy promoted by Minnesota election law (including the recount
statute) favors hand recount results over machine count results. The rationale for trusting
the hand count results is sound: without the actual ballots themselves, there can simply be
no presumption as to how the persons casting such so-called ballots intended to vote.

Importantly, this public policy that holds that presumptions may not be made as to how a
person might have voted does not trump the admittedly strong public policy of “counting
every vote”. Thus, any risk that the persons voting the 17 burned ballots in Purcell v.
Sparks would be disenfranchised nevertheless did not trump the stronger public policy
against presuming to know how those ballots were voted without examination of the
ballots themselves, as the Court’s second and third conclusions of law clearly held
(emphasis added):

2. The intent of these 17 voters could only be ascertained with
probability, not with any certainty.

3. Probability is not enough to ascribe these votes to one
candidate or the other,

This public policy has seamlessly been the law in Minnesota since the Newell decision,
followed in Purcell v. Sparks®, and there is no reason to diverge from this policy here. In

?In fact, this policy was recognized and affirmed by the Minnesota Supreme Court in
2003 in Erlandson v. Kiffmeyer, 659 N.W.2d 724 (Minn. 2003). In Erlandson, the
Minnesota Supreme Court rejected an assertion that no absentee ballots cast for United
States Senate prior to Senator Paul Wellstone’s tragic death be counted, even in the face
of the reality that the decision would disenfranchise some voters. The Court



fact, there is even Jess urgency to “default” to the less reliable election-night machine
results in this instance than there was in Purcell, since in Purcell there was absolutely no
guestion that ballots were indeed missing.

The current situation is distinguishable from cases in which alf ballots from a particular
precinct were missing, as was the case in Moon v. Harris, 122 Minn. 138, 142 N.W. 12
(1913)all ballots missing from two (2) precincts) or the more recent Illinois case
Graham v. Reid, 334 TIL. App. 3d 1017, 1024, 779 N.E.2d 391, 396-97 (2002). In cases
where all of the ballots from a precinct are missing, the courts will default to election
night numbers as prima facie evidence of numbers. However, where only some ballots
are alleged to be missing, there should be no “defaulting” to election night numbers,
because the ballots themselves are the best evidence of the voter’s intent (presumptions
cannot be made as to how a supposedly missing ballot might have been cast).

Factual Dispute as to Missing Ballots

As an additional matter, in this situation, you personally have made conflicting and
confusing public pronouncements that raise a question as to whether any ballots are in
fact missing from this precinct, including the following (see attached as Exhibit B_--
emphasis added):

. “The city of Minneapolis is subtracting 133 votes from its total reported on
election day after determining during the Senate recount that the ballots were
counted twice. City elections director Cindy Reichert says the ballots
contained write-in votes and she believes they somehow ended up being fed
through a voting machine twice on election day.” (Patrick Condon,
“Minneapolis subtracts 133 votes in recount,” Associated Press, December 3,
2008).

. “The 133 missing ballots from Ward 3, Precinct 1, Reichert explained, likely
were a result of ballots with write-in candidates being run through a
counting machine twice... “We believe that we have all the ballot envelopes
here,” Reichert said. ‘There are human errors that are made on election
day.” (Rachel E. Stassen-Berger and Jason Hoppin, “Glut of ballot challenges
chokes recount,” Pioneer Press, December 3, 2008).

3 “There was confusion in Minneapolis as the state’s largest city wrapped up its
recount, after officials discovered what they said was a pile of about 130 ballots

acknowledges “that absentee voters who voted for Senator Wellstone on a regular
absentee ballot before his death may not have sufficient time to recast their ballot. But
we must recognize that in the unfortunate circumstances presented, a perfect solution that
enables all absentee voters an opportunity to cast a replacement ballot may not be
possible....” 659 N.W. 2d at 731. Hence, the Minnesota Supreme Court recognized, as
did the Court in Purcell, that, in certain admittedly rare and unique situations, the harm of
voter disenfranchisement is outweighed by public policy positions with a greater priority.



that was counted twice on Election Day. City elections director Cindy Reichert
said the ballots contained write-in votes and she believes they somehow were
fed through a counting machine twice.” (Patrick Condon, “Franken says will
drop 633 challenges in recount,” Associated Press, December 4, 2008).

. “Late Wednesday, Reichert said she had decided to keep the results in the precinct
open until all of the discrepancies could be resolved, by reviewing all of the
precinct’s election materials at City Hall today. ‘Several mistakes were made in
the precinct and we need to verify all of the numbers we looked at
{Wednesday],” she said.” (Bob Von Stemberg, Mark Brunswick and Mike
Kaszuba, “Franken’s campaign protests 133 mystery ballots from Minneapolis,”
Star Tribune, December 4, 2008).

Although we understand that your office has now asserted that these ballots are missing
and this initial explanation was incorrect, you have refused requests under the Minnesota
Data Practices Act to permit the Coleman campaign to independently inspect and verify
the voter registration rolls and election-day sign-in sheets from this precinct. In your own
words from an email to our office on December 8, 2008 at 12:51 p.m. (see attached as
Exhibit C -- emphasis in original):

As we discussed at the Warehouse last Friday, the [voting] rosters cannot
be released per M.S. 204B.40.

204B.40 BALLOTS; ELECTION RECORDS AND OTHER
MATERIALS; DISPOSITION; INSPECTION OF BALLOTS.

The county auditors, municipal clerks, and school district clerks shall
retain all election materials returned to them after any election for at least
22 months from the date of that election. All election materials involved in
a contested election must be retained for 22 months or until the contest has
been finally determined, whichever is later. Abstracts filed by canvassing
boards shall be retained permanently by any officer with whom those
abstracts are filed. Election materials no longer required to be retained
pursuant to this section shall be disposed of in accordance with sections
138.163 to 138.21. Sealed envelopes containing voted ballots must be
retained unopened, except as provided in this section, in a secure location.
The county auditor, municipal clerk, or school district clerk shall not
permit any voted ballots to be tampered with or defaced.

After the time for ﬁlmg a notice of contest for an election has’ passed the
secretary of state  may, for the purpose -of momtonng and evaluating
election procedures (1) open the sealed ballot envelopes and inspect the
ballots for that-election maintained. by the county ‘auditors, municipal
clerks, or school district clerks 2) inspect. the pollmg place- rostcrs and
compieted voter registration ‘applications; .or (3) examine . othcr forms
reguired in the Minnesota election laws for usé in the polling place. No



Because you have refused to provide information essential to enable us to evaluate your
evolving explanations as to these allegedly missing ballots, we must only take you at
your word that any ballots are missing, without any objective or independent verification.
Such hearsay and conjecture can hardly constitute sufficient evidence upon which to
request the Minnesota State Canvassing Board to disregard Minnesota’s long-standing
public policy that refuses to make any presumptions as to how missing ballots might be
voted, if the ballots themselves are not available in an administrative recount (or an
election contest, for that matter).

Without reconciling these names with the number of ballots, there simply is no basis
upon which to conclude with any certainty that the machine did not malfunction.
Without such a conclusion, there is further no basis upon which to “default” to election
night numbers or for your office to otherwise report conflicting numbers to the Minnesota
State Canvassing Board, one of which must necessarily be incorrect and based merely on
speculation and conjecture alone.

We understand that your office has conducted a thorough and diligent search for these
ballots, to no avail. Conducting a search is evidence only of a belief that such ballots
exist, not any evidence that the ballots do in fact exist. A complete, fair and transparent
investigation regarding these ballots, and the circumstances surrounding your initial
explanation and subsequent explanations (including references to “several mistakes™ and
“human errors” made in this precinct on election day), should only be conducted under
the rules of civil procedure and rules of evidence applicable in an election contest.

As described in Taylor v. Taylor, 10 Minn. 107, 10 Gil. 81 (1865), the function of a
canvassing board is ministerial; questions such as these should be only “by a court that
could call in witnesses, hear evidence, and decide questions of law and fact.” (See alse
Hunt v. Hoffman, 125 Minn. 249, 255, 146 N.W. 733, 735 (1914) (contest court has full
authority to rectify canvassing board error, which is to be accorded no res judicata
effect)). A proper investigation as to these Such an investigation cannoet be properly or
fairly conducted during the limited scope of this administrative recount.

Based on the foregoing, the City of Minneapolis should report to the Minnesota Secretary
of State only the summary statements produced during the administrative (manual)
recount. Any other report would exceed the limited scope of the administrative recount
process under Minn. Stat. § 204C.35 and Minnesota Rule 8235.1100. If your office
follows through on its stated intention to send conflicting results for this precinct to the
Minnesota State Canvassing Board, we will request the Minnesota State Canvassing
Board to follow the clear directives under Minnesota law and certify only the
administrative recount results from this precinct.



We are providing a copy of this correspondence, along with all attachments, to the
Minneapolis City Attorney, as well as the Minnesota Secretary of State and the other
members of the Minnesota State Canvassing Board. Thank you.

Sincerely,

G L0 fm

Frederic W. Knaak, Esq.

ce: Susan L. Segal, Minneapolis City Attomey
David L. Lillehaug, Esq.
Tony P. Trimble, Trimble & Associates, Ltd.
Members of Minnesota State Canvassing Board



EXHIBITA
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Frederic W. Knaalk

Attorney at Law : STATE OF MINNESOTA
3500 Willow Lake Blvd.
Suite 800 . - COUNTY OF MOWER -
Vadnais Heights, MN 55110 '

NOTICE OF:
Brian F, Rice X Filing of Order
Attorney at Law _
601 2™ Ave. So. ' L]  Entyof Judgment
Suite 4000 - |
Minneapolig, MN - 554012-4431 U] Docketing of Judemens

File: C5:02-1938

InRe: Inthe Matter of the Contest of General Election held on November 5, 2002 for
election of State Senator from District 27, Thomas Purcell vs, Dan Spark '

X YOU ARE HEREBY NOTIFIED THAT ON January 6, 2003, AN ORDER.
WAS DULY FILED IN THE ABOVE ENTITLED MATTER.

[ YOU ARE HEREBY NOTIFIED THAT ON, A JUDGMENT WAS DULY
ENTERED IN THE ABOVE ENTITLED MATTER.

[(J YOU ARE HEREBY NOTIFIED THAT ON , A JUDGMENT WAS DULY
DOCKETED IN THE ABOVE ENTITLED MATTER IN THE AMOUNT OF §.

A true and correct copy of this Notice has been served by mail upoh the parties above
named herein and at the last known address of each, pursuant to Minnesota Rules of Civil
Procedure, Rule 77.04.

Dated: Yannary 6, 2003 PATRICIA A. BALL
Court Administrator

By: oy,
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STATE OF MINNESOTA ' DISTRICT COURT
COUNTY OF MOWER . - THIRD JUDICTAL DISTRICT

. CASE TVYPE: ELECTION CONTEST
In the Matter of the Cortest of
General Election held on November 5,
12002 for election of State Senator

from District 27,
FINDINGS OF FACT
Thomay Purcell, . CONCLUSIONS OF LAW
Contestant, AND DETERMINATION .
V. : ‘ . - Court File No. C5-02-1938
Dan Sparké,

Ccntem:é.

This matter came before the Honorable Joseph Quinn, Judpe of District Cowxt, Tenth
Judicial District pursuant to an appointment to serve in the Third Judicial District to liear an
election contest under Mimn. Stat. §209.10, The hearings ocourred on January 2, 2003 and
January 3, 2003 at the Mowet Connty Courthouse., The Contestent was present, and waa
repregented by counsel, Fredritk Knagle. The Contastee was also presépt, and was represented
by counsel, Brian Rice.

The I\/hnnssuta Constitution in Art, [V Sec. 6 provides that the Minnesota Senate will
have the final decision to “judge the election returns and the eligibility of ity own members,”
Thils comst sits with jurisdiction under Minn. Stat. §209.10, for the purpose of establishing a
record and determining the issue of which candidate received the gresatest number of legal votes
cast in the November S, 2002, Senate District 27 maee. This Court was chosen pursuant to Mion.
Stat. §209.10 Subd. 2, whcroby both parties, representing the Republican and Democratic Farmer
Labor parties, were given the names of all available district court judges in the state, The parties

+ chose this Court to bear the matter: ThlS court will review de novo, the decision of the
© canvasging bosard.

Now themfme, baged on the record and pmccedmgs herein, the Court makes the
following: .

FINDINGS OF FACT
STIPULATION OF FACTS

1. Thomas Purcell is g ragistered voter residing in the City of Austin, Minnesots, and is
legally qualified and entitled to Bring this action purspant 1o Minn Stat,§209,
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Grace Schweh, the Republican-endorsed candidate, Dan Sparks, the DFL-endorsed
candidate, and Terry Kelly, the Independence Party- endorsed candidate, were all
candidates for State Senator in Minnesota State Senate District 27 in the year 2002.

On November 5, 2002, the general election was held in the State of Minnesota, which
included the election for the office of State Senator in District 27.

On the evening of the election, the votes for the office of State Senator were tallied
with the result of 15,020 fox Da Sparks and 14,987, for Grace Schwah, a dlff‘&renca
of 33 votes.

Some time during the evening of November 5, 2002, and early mnrmng of Novemnber
6, 2002, an efection judge removed 17 brllots fromy the Austin City Hell, which were
uitiiately bumed and are unrecoverahle.

Purzuant to Mino Stat. §204C 35, Subdivision 1, an automatic recount was conducted
by tie office of the Minnesota Secrc‘rary of State that occurred on November 20, 21,
and 23, 2003, L

Both parties were represented during the recount and it is agmed that, excepr as may
be hercinafler quelified, the roconnt wis full and complete and accurate. Both parties
fully agree that the reported results with respeet to all ballota except the 32 contested
ballots hereinaftor noted, as well as excepting the question of the noted 17 missing
ballots, are accirate and correct and that there is no finther need o recount or rcwew
those ballots.

The recount resulted in & total of 15,076, votes cast for Dan Sparks and 15,073, for
Grace Schwab, or & difference of three votes, with 32 ballots contested by the parties,
and 17 ballats missing from the Austin count as the result of their destruction by the
election official.

The report of the Recount Officisl, Bert Black, correctly summarizes, in bref form,
both the regults of the reconat, as well a3 the dispute concerning the 32 contested
batlots and the missing 17 ballots. A copy of that report iz attached and incarporated
into this Stipulation as Joint Exhibit 1.

On December 10, 2002, the Stete Canvassing Board mej pursuant 1o

Minn.Stat, §204C.33 for the purpose of canvassing the results of the reconnt of the
election for State Senatorin Distriet 27, as well as determining the challenges to the
ballots, and declaring & winner,

The Smte'Canvassing Board determined that Dan Sparks had received 15,096, and
Grace Schwab had received 15,085, a difference of 11 votes,

85/12
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In addressing the {ssue of the 17 misging ballots, the State Canvassing Board added B
votes to those of Din Sparks, which represented the number of votés he had received

¢ under the first, machine count of the ballots in the Austin precinct from which they

had been originally counted, Grace Schwab received the additional 13 votes that had
been counted during the subsequent ruanual recount. )

The record of the determination of the State Canvassing Board on this matter, as wall
28 the remaining contested ballots, was transcribed by a conrt reparter and is, in

addition, reflected in the minutes of that body, & copies of which, unadopted as of thiz

date, is stinched and incorporated herein by reference as foint Exhibits 2 and 3.

This action was then hrought by Petitioner within seven days of the dete:mmatmn of
the State Canvasamg Board.

The parties expre.asly agree, with respect to the challenged 32 ballots, to waive
objections as to frundation upon pretial verification of their atthenticity by
comparison to copies of those same originals. The parties agree 10 submit the hallots
jointed as exhibits.

That the allegations of unfair campaipn practices concerning one Mel Prinzing,
initially brought g5 part of these proceeding, shall not be deemed a part hereof and
will be dismissed upon written affinnation by Mr. Sparks that Mr. Prinzing played no
role in the Sparks Election campaign effort to the best of Mr. Sparka knowledge and
belief, or those of the members of his Campaign commitice, and that whatever actions
that were undertaken by Mr, Prinzing were without the kmowledge of any setive
member of that committee.

Augtin Ward 2 Precinet 1 - 17 Ballots Missing

7.

18.

9.

20.

21

On the c\u;cning of the election, the number of ballots and the lly of voters signed-in
at the polls plus sbsentee voters in Austin Ward 2, Precinet 1, did not reconcile,
according to the testimony of the Mower County Auditor,

The Mower County Auditor then returned the ballots and tally to the election judges
for them to reconcile,

A DFL and a Republican election judge with the essistance from the city clerk and
the aagistant city clerk then separsted the ballots into various piles in an attempt to
reconcile the tally,

They tried to recancile the tally and were left with what a,ppeared to be 17 too many
ballots than voters,

The DFL. election judge chose 17 ballots from the total ballots present, removed
them, abiained & brown plastic bag, and drove them to her home.

86/12
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When they left that night, the- I)FL election judge tald the Repuhhcan election Judge
that she was going to bum the 17 ballots.

The Republican elsction judge, accompauied the DFL election judge on her ride
home knew that the DFL election jndge was going to burn the ballots, and #aid or did
nothing.

The DFL election judge intentionally destroyed the ballots by buming them in her
fireplace. )

Each auditor that festified said that the hand recount is more accurate and reliable
then the machine vount.

Thie remaining baltots in Mower County, Austin, Ward 2, Precinct 1 have been
carefully preserved by the Mower County Auditor,

“The official recount of 21l ballots allows a certainty of voter choice, testified by

auditors as more sceprate than a mechine count, These choices by voters were
factual. The contents of the burned ballats are speculative even when probabilities
can be affirmed. - In this recount the cleer intent of the voter ig a necegsity.

Because of the ad vcrsérml nature of politieal parties, the Republicans believe that the
DFL election judge may have chosen ballots which showed Repuhhcan votes for
destiuction.

32 Contested Votes

Tao Many Ballois - 17 Votey at issue

20,

30.

3l

- Exhibit 10, an absentee ballot from Mower County, Austin Ward 2, Precinct | was

challenged by the Contestee because it was found in a separate envelope and was not
included in the original machine count. The ballot was not marked spoiled by the
election judpe, the intent of the voter is to clearly cast a vote for Schwab, and the
election judge signed the ballat,

Extifhit 11, an atsentee ballot from Mower County, Austin Ward 2, Precinet 1 was
challenged by the Contesiee because it was found in a separate envelope and was not
included in the ariginal machine count. The ballot was not marked spoiled by the
election judge, the intent of the voter is to clearly cast a vote for Schwab, and the
election judge signed the ballot,

Exhibit 12, & batlot from Freeborn County, Albert Lea Whard 3, Precinet 1 was found

" in the spoiled ballot envelope. The Contestant argues that the Court should disregard

the decision of the election judge o mark the ballot spoiled, and count the vote
anyway. The election judge retaioed, affirmed and presented this ballot as a spoiled
ballot.

avz/12
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Exhibit 13, a ballos from Freeborn County, Albert Lea Ward 3, Precinet 1 was found
in the spoiled baflot envelope. The Contestant argues that the Court shauld disregard
the decision of the lection judge to mark the ballot spoiled, and count the vote
anywey. The election judge retained, affirmed and presented this ballot as a spoiled
Dballot.

Exhibit 14, a bellot from Freeborn County, Albert Lea Ward 3, Precinet 1 was found
in the spoiled ballat envelope. The Contestant argues that the Court should disregard
the decision of the election judge to mark the ballot spoiled, and count the vote
anyway. The election judge retained, affirmed and presented this ballot 23 a gpoiled

. ballot,

Exhibifs 15 to 26 wite hallots from Freeborn County; Albert Léa Township, Precinct
2. This was a relgtively small precinct that had a disparity between the voters signed-
in nt the polliog place, which was 10, and the numbey of ballots in fact, which wasz 12,
The Freeborn County Auditor testified that Albest Lea Township precinety 1 and 2
were located in the same building at 1204 Broadway in Albert Lea. The election
judges weys taught to combine the ballots for both precinets into one box, which were
delivered to the Freeborn County Auditor in the single precinct 1 box with the
precinct 2 box delivered empty. This procedure i not congistent with the instruetions
from the secretary of state or with siate staputes.  When the tallies and the incident
logs, are combined for both precincts, there is a reasonable reconcilistion.

This information from both precinets in Albert Lea Township was not brought to the
attentian of the recount official or the canvassing board, .

Exhibit 15, a ballot from Freeborn Cuumy Albert Lea Township, Precmct 2isan
menmestezl vote for Sehwab

Exhibit 16, a ballot from Fresborn Caunty, Albert Lea Tmmsmp, Precinet 2 ig an

'uncontested vote Tor Schiwab.

Exiibit 17, a ballot from Freebom County, Albert Ler Townshrp Preninct 2 is an
uncontesfed vote for Schwab.

Exchibit 18, a ballat from Freeborn County, Albert Lea Townshxp, Precinet 2 is an
uncontested vote for Schwab,

Extifhit 19, a baliot from Freebom County, Albert Lea Township, Precinct 2 isan
unceniested vote for Schwab,

Extibit 20, 5 ballot from Freebom County, Albert Lea Township, Precinct 2 s an
uncontested vote for Sparks.

8g8/12
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42,

43.

45..

47,
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Exhibit 21, & ballot from Freebor County, Albert Lea Township, Precinet 2 isan
uncontested yote for Sparks. .

Exhibit 22, a ballot from Freebom County, Albert Lea Township, Precinet 2 i3 an

" umeontested vote for Sparks,

Exhibit 23, a ballot from Freeborn County, Albert Lea Township, Precimet 2 is an
uncontested vate for Sparka.

Exhibit 24, an un-initialed abseniee ballut from Freeborn County, Albert Lea
Township, Precinet 2 was an undisputed vote for Schwab. The ballot was contested
becunse the canvaasing board disallowed the vote becanse of the precinct’s 10
voter/12 ballot discrepancy and the Johuson v, Tmka 277 Minn. 468, 154 N.W. 24
1B5°(1967) rule.

Exhibit 25, en un-initialed absentee ballof fiom Freeborn County, Albert Lea
Township, Precinet 2 was an undisputed vote for Sparks, The ballot was contested
because the canvessing board disallowed the vote becange of the precinet®s 10
voter/12 ballot discrepancy end the Johnson v, Tmka supra, rule.

BExhihit 26, an un-initialed absentes ballot from Freebom County, Albert Lea
Township, Precinet 2 was an undisputed vote for Sperks. The ballot was coptested
berause the canvassing board disallowed the vote because of the precinet’s 10
voter/12 ballot discrepancy and the Johnson v, Tniks supra, nile.

Multiple Miarks — 4 Votes st losue

48.

40.

50.

51,

Exchibit 27, 13 & ballot from Mower County, Adams Townsiup where the voter -

_consistently placed an “X* in each box except for ane in all the races, This voter left

blank the spece for Sparks. The voter’s chojee is clear and their intent is discernsble

‘with certainty,

Exhibit 28, iy & ballot from Mower County, Austin Township where the voter
consistentiy placed an “X” in each box except for one in all the races. This voter left
blank the space far Spar}cs The vater’s choice i3 cleay and thm intent iy discernable
with certainty.

Exhibit 29, is a ballot from Mower County, Brownsdale City whexe the voter
consistently placad an “X” in each box except for one and the write-in, in all the
races. This voter 1oft blank the space for Schwab. The voter's choice is clear and
their intent ig diszernable with certainty.

Exhibit 30, is a ballot from Mower County, Racine City whete the voter consistently
placed an “X in each box except for ane in all the races. This voter left blank the
spare for Sparks. The voter’s choice is elear and their intent is diseernable with
carainty.

89/12
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Ballot Styles — 3 Vaotes at fssue

52

53,

54.

Exhibit 31, is an abyentee ballot from Freebom County, Albert Lea, Ward 4, Precinct
1 which the machine would not aceept. This ballot was not duplicated nor was it
marked in & spoiled ballat envelope. Contestee argues that this ballot should be ruled
consistent with bellots in Bxhibits 12, 13 end 14, but those earlier three were marked
in a spoiled ballof envelope and this wasnot. The voter intent is discernahle asa
vote for Sparks.

Exhiliit 32, is an absentee ballot from Freebom County, Albert Lea, Ward 6, Precinct
1 which the machine would not aceept. Thia ballot way not duplicated nor was it
mazked in a spoiled baliot envelope. Contestee arpues that this ballot should be ruled
consistent with ballots in Exbibits 12, 13 and 14, but those earlier three were marked
in a gpoiled hallot envelope and this was not.  The voter intent ig discerngble as 5
vote for Schwab.

Exhibit 33, is an ebsentee ballot from Freeborn County, Albert Lea, Ward 6, Precinet
1 which the machine wopld not accept. This ballot was not duplicated nor was it
marked in a spoiled ballot envelope. Contestes argues that this ballot should be ruled
congistent with ballots in Exhibits 12, 13 and 14, but those earher three were marked
in a spoiled ballof envelope and this wasnot, The voter intent is discernable as a
vote for Schwab.

Frasures and Obliterations — 4 Votes at issue

55.

36.

57.

58.

Exhibit 34, is a baliot from Motwer County, Austin Ward 1, Precinet 1 where the voter
has marks for both Terry Kelley and Dan Sparks, with a vertical line through the
horizontal voting Jine in an attempt to obliterate the vote for Temry Kelley. Thiswasa
successful attempt to obliterate the Kelley vote, leaving a vote for Sperks.

Exhibit 35, is a ballot from Mower County, Austin Township, where the voter has
placed a large “X” over a small “x” in the spree for Sparks, Contestor argues that this
Was an atfempt 1o obliterate, thus undervoting the race for Senate District 27 21 there

* are no other marks in the race. The voter’s intent i3 clearly to accentuate his vote for -
‘Sparks,

Exhibit 36, is a ballot from Mower County, Lyle Township, where the voter has
crossed off, with lines and some posgible letters, their Schiwab vote and placed a clear
“X" for Sparks. There was r successful attempt to obliterate the Schwab vote, and a
clear intent to vote for Sparks,

Exhibit 37, is a ballat from Mower County, LeRoy Township, where the voter has
attempted 1o crosg-out/seribble-eut/erage the Sehwab vote dnd place a clear “X” for
Sparke. Cantestor argnes application of the multiple vote rutle to nuliify the rass on
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the ballot. There was a successful attempt to obliterate the Schwab vote, and g clear
intent to vote for Sparks,

Voter Iitent — 4 Votes af issne

59,

60.

61.

62.

1.

Exhibit 38, is a ballot from Mower County, Austin Ward 1, Precinct 2, where the
voter hag made a single clear mark over the tip of the arrow, in 34 contests. The voter
intent i3 clear a4 & vote for Sparks.

Exhibit 39, is a ballot from Mower County, Austin Ward 2, Precinct 1, where the only
mark in the Senate District 27 race i2 4 single drawn arrow directed at Griace Schwab.
The intent of the voter is to vote for Schwab.

Exhibit 40, iz a ballot from Mower botmty Austin Ward 2, Precinat 2, where the only
mark on the ballot for Sepate District 27 is next to Grace Schwab’s name, 'I‘he vhter
clearly intends to vote for Schwab,

Exhilits 41 and 42, i= an original and duplicate bellot from Fillmore County, Surnner
Township. The election judge’s interpretation notwithstanding, the inient of the voter
can not be affirmed in any way with certainty from the original ballot. This balletis
defective nnd can niot be counted with respect to the Senate District 27 race,

CONCLEUSIONS OF LAW

Thomas Purcell is legally entitled to bring this action pursuant to Minn, Star. §209.02.

Austin Ward 2 Preeinct 1 — 17 Ballots Destroyed

2.

The intent of these 17 votexs could only be ascertained with probability, not with any
certainty.

Probability is not enough to ascribe these vates to ope candidate or the other.
These voters have heen denied their constitutional right ¥ vote by this intentional acr..
In the case af a count done by a machine, a subsequent hand recount ia more reliable. °

In a contested election: contest, the hand count is more reliable than 2 machine count, and
the hand eount becomes the official count in an clection contest,

Whete ballots have ot been carefully preserved so as to place their identity beyond a
remsonable doubt, they can not be relied upon in a subsequent racount. Newton v,
Newell, 26-Minn, 529, 6 N.W, 346, (1880)

11712,
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Contestee ralies on Newton v. Newell supra, arguing that the destruction of the 17 ballots
somehow calls into question the remaining ballots in the precinet. Contestee believes that
he should be entitled to the § votes he lost in the hand recount of the precinct. This Court
reads Newtan v, News]l supra, as excluding only the 17 destrayed ballots as unrelizble,
and affirming the hand recount of the precinet with the remaining ballots,

To count these votes under the circumstances, would create & cynicism in this generally
laudeble exercise in the democratic process. In this mee not including the 17 ballots

inmtentionally destroyed, where over 30,000 votes were cast, only 32 ballots aze in
question before this Court. Of those 32, only 12 were challenged because of something
done by the voter.

In every other contest, the hand recounts have ballots that can be seen, evatuated, and
interpretéd 16’4 BEdTNE of dortainty. : .

That the DFL election judge chose ballots with vates for Republican or DFL candldales is
only spemﬂanon

Where there is an official hand count of ballots, and ballots have been destroyed—a
citizen’s choice in an clection contest cannat be imputed, based on e probability, or an

" svidentiary penalty. Mone of the 17 intentionelly destroyed bailots may be counted for

either party.

32 Votey Siill Contested

"Toc Many Ballots — 17 Votes at issue

13.

14.

13,
16,
17.
18,
19.

20.

Wiien the number of ballots exceeds the number of voters, Jolmson v, Trnka 277 Minn.
468, 154 N.W-2d 185 (1967) requires tiat the election official shall first remove any
ballots that aré un-initialed by an elaction judge.

However, if ani election offieial determines that ballots were sim;ﬂy placed in the wrong
box, those ballots shail be ecunter under Minn. Stat. §204C.20 Subd. 3. The canvassing
board did not know that this statute might apply to Exhibits 24, 25 and 26.

The ballots in Exhibits 10 and 11 are to be counted ag votes for Schwab.

The batlots in Exhibits 12, 13 and 14 are zpoiled ballots and should not be counted.

The ballots in Exhibits 15, 16,17, 18, and 19 are to be counted ns votes for Sehwab.
The ballots in Bxhibis 20, 21, 22, and 23 are to be counted a3 votes for Sparks'.

The hallot in Exhibit 24 is to be counted as a vote for Schwab.

The ballots in Exhibits 25 and 26 are 1o bas counted as votes for Sparks.

12/12
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Multiple Marks — 4 Votes at issue

21. The parties argue, as they so benefit, that Minn, Stat. §204C.22, Subd. 3 (rendexing a
baliot defective for thet office if there is a mark for more than one candidate) invalidates
the ballot,

22. The voting entitlement under the Minnesota Constitution Art. VI section 1 supersedesa
techinically applied election law which shall be strictly construed where the voter’s intent
can be clearly determined,

23, The discernable intent of the voter prevails, Minn. Stat. §204C 33 Subd. 1,

24, The intent of the voter shall be ascertained fram the face of the ballot anly. Minn. Stat.
§204C22 Subd. 2.

25, The balloty in Exhibits 27 and 28 are ta be commted g3 votes for Spa;ks.
26, The ballot in Exhibit 20 is to be ounted as & vote for Schwab.
27. The ballot in Bxhibit 30 is 1o be counted as a vote for Sparks.

Bellot Styles — 3 Vaotes at asue ‘

28, A technicg! error shall not invalidafe a ballot where the voter’s intent is discernahle.
Minn. Stat, §204C.22 Subd, 1.

25, Thie biallot in Exhibit 31 is to be counted as a vote for Sparks.
30, The ballota in Exhibits 32 and 33 are to be countsd as votes for Schwab.
Erasures snd Obliterations — 4 Votes at issue
31, Whers ﬁxe voter hﬁs mazked two names, and an atternpt was made to e;'ase or obliterate
one of the mearks, the vote shall be counted for the remaining marked candidate. Minn,

Stat. §204C.22 Subd. 11.

32 The intent of the voter shell be ascertained from the face of the ballot nniy Mimm. Stat
§204C.22 Subd_ 2,

33, The ballots in Exhibits 34, 35, 36 and 37 are to ba counted as votes for Sparks.

BUR
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Voter Intert — 4 Votes at iesute
34, The discernable intent of the voter prevails, Minn. Stat. §204C.22 Subd, 1

35. The intent of the voter shall be ascertsined from the face of the ballot only. Minn. Stat.
§204C.22 Subd. 2. .

36. The ballot in Exhibit 38 is to be counted a3 a vote for Sparks, -
37. The ballat in Exhibit 39 is to be clounted as g vote for Schwab.
38. ’I‘ht'z ballot in Iéxhibit 40 is 1o be counted aza \.rotn for Schwab.
 39. The ballot in Exhibit 41, and the duplicate ballot in Exhibit 42, is defective, since the
irgent of the vister can not be atfitmed in any way. This ballot should not be counted for
eifher candidate.
DETERMINATION
1. Dan Sparks received 13 of the contested votes, making his election total 15,091.
2. Grace Schwab received 13 of the contested vates, making her election 1otal 15,086.

3. Candidete, Dan Sparks receivad the highest number of legal votes cast in the November
5, 2002 election for St&te ‘Senate District 27.

4, The Secretary of State’ 3 issuance of a Certificate of Election for Dan Sparks is proper and
should be recognized,

Hge of Dlstnct Court
Third Judicial District by appointment

FILED -
N THE OFFICE OF THE COURY
ADMINISTRATOR MOWER COLINTY ST
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Minneapolis subtracts 133 votes in recount
BYLINE: By PATRICK CONDON, Associated Press Writer

SECTION: POLITICAL NEWS

LENGTH: 123 words

DATELINE: ST, PAUL Minn.

The city of Minneapolis is subtracting 133 votes from its total reported on election day
after determining during the Senate recount that the ballots were counted twice.

Lity elections director Cindy Reichert says the ballots contained write-in votes and ]
$

he believes they somehow ended up being fed through a voting machine twice on
election day. .

It wasn't immediately known how many votes would be lost by Senate candidates Al
Franken and Norm Coleman, but Democrat Franken generally did much better in the
city of Minneapolis meaning he could suffer a bigger loss of votes,

Just a day earlier Franken gained 37 votes from a precinct in Maplewood after election
officials discovered a pile of ballots that weren't counted the first time around.



St. Paul Pioneer Press (Minnesota)

December 3, 2008 Wednesday

Minnesota U.S. Senate Race / Glut of ballot
challenges chokes recount

BYLINE: By Rachel E. Stassen-Berger and Jason Hoppin Pioneer Press
SECTION: POLITICS; Minnesota-Twin Cities; News
LENGTH: 992 words

Unless Minnesota’s U.S. Senate campaigns aggressively withdraw some of the ballots
they've challenged during the 3-week-old recount, it could take more than a month
for a state board to judge them. ,

As of Wednesday, 6,326 ballots were taken off the piles of recounted votes after
observers for Democrat Al Franken ¥

[Enhanced Coverage.Linking|

or Republican Sen. Norm Coleman ¥ [Enhk
questioned the voters' intent or the validity of the votes. A State Canvassing Board,
made up of two county and two Supreme Court judges and the secretary of state, will
determine how those ballots should be counted later this month.

The Franken campaign Wednesday made a move to reduce the size of that challenged
stack. It told the secretary of state's office that the campaign wanted to withdraw 633
of its more than 3,000 ballot challenges.

All counties are expected to finish sifting through ballots by Friday.

As of Wednesday night, when about 98 percent of ballots were counted, Coleman led
Franken by 316 votes, when comparing the Election Day totals to the recounted
totals.

That vote lead doesn't include any of the challenged ballots.

After "painstaking” examination of some of the challenged ballots, folks at Franken
headguarters decided voter intent was clear, and the 633 ballots were valid.

The campaign likely will remove more ballots from those the canvassing board will
have to plow through.

"This is as far as we have gotten in this process,” said Franken recount attorney Marc
Elias.

Both campaigns have claimed since the recount started Nov. 19 that their opponents
were challenging ballots in order to inflate the vote counts. Elias claimed Wednesday
that if the challenges were counted as they eventually will be, Franken would actually
be leading by 22 votes in the race.



Last week, Coleman recount attorney Fritz Knaak asked the Franken campaign for a
détente in the "game of ballot challenge one-upmanship” but hasn't yet withdrawn
any challenges levied by the Coleman campaign.

Knaak said he doesn't want to start withdrawing challenges until the recount is
complete buk said the campaign would do so then. He called the Franken campaign's
chalienge withdrawal a "fine gesture.”

The withdrawal has some practical impact.

On Dec. 16, the canvassing board will meet to judge the dispeosition of the challenged
ballots. The larger the stack of challenges, the longer the process will take.

If the number of challenges remalins about 6,300 baliots and each ballot takes about
three minutes to judge, it could take 3135 hours, or about 40 days worth of eight-hour
days, to deal with all of them,.

If that timeline holds, it would take the canvassing board past Jan. 6, the date the
new senator is supposed to be sworn in.

The secretary of state's office has asked the campaigns to whittle down that time.

"Some have estimated the percentage of frivolous challenges ranges from 50 to 80
percent. The State Canvassing Board wants to focus its time and attention on those
challenges where there is a clear dispute,” said John Aiken, communications director
for the secretary of stale's office,

The canvassing board has set aside four days -- Dec. 16-19 -- to deal with challenged
baliots. If each ballot takes three minutes to decide -- some will take more and some
will take less -- the board can deal with about 640 ballots in that time.

But first, the counties must finish the hand recount. That part of the process largely
wilt occur today, with some lingering counting likely continuing Friday in Scott and
Wright counties, elections observers say.

And for some election officials and campaign folks dealing with situations like that
Wednesday in Minneapolis, the count's end means more cause for apprehension.

The problem: A Minneapolis precinct came up 133 ballots short of Election Day totais.
Upon learning of the discovery, Franken campaign officials asked city officials to cpen
voting machines from other precincts. Coleman representatives objected, and one
dismissed the idea as a "fishing expedition.”

Minneapolis’ election director Cindy Reichert spent part of the afternoon surrounded
by a clutch of more than a dozen lawyers and campaign observers, trying to resolve a
roiling debate about whether to open some specific number of elections machines --
whether it was five, 10 or all 131 in the city -- to search for stray ballots.

"Give me your list," Reichert finally barked to a Franken representative. "Let's get
this over with.,"

Reichert eventually opened 10 machines.

"Didn't find a thing,"” Reichert said, "Just the Election Day debris we éxpe,cted."



The 133 missing ballots from Ward 3, Precinct 1, Reichert explained, likely were a
result of ballots with write-in candidates being run through a counting machine twice.
The new precinct totals resulted in a net gain for Coleman of 36 votes,

Coleman’'s gain wipes away what had been a good day for Franken on Tuesday, when
Ramsey County officials in a Maplewood precinct discovered 171 uncounted ballots.
That resulted in a net gain for Franken of 37 votes.

In a letter to Secretary of State Mark Ritchie's office, Franken's campalgn attorney,
David Lillehaug, called the Minneapolis development a "five-alarm fire."

Tha number of ballots recounted doesn't add up to the number of people who signed
the register on Election Day, the number of new registrants who signed up to vote
and the number of absentee ballots.

"We submit that it is time for your office to act and to act immediately," Lillehaug's
letter said.

A statement from the secretary of state’s office late Wednesday said state officials
have talked to Minneapolis election officials, who will report to the state about the
situation.

"Minneapolis officials have committed to provide the Office of the Secretary of State
with a written report explaining what transpired and detailing the steps that they have
taken to resolve this situation,” said the statement.

Coleman spokesman Mark Drake said the reaction from the Franken campalgn was an
"imaginary outrage about an imaginary problem.”



Minneapolis discovery costs Franken 36 votes - TwinCities.com Page 1 of 2

TwinCitiesec
Minn eapo lis discove ry Maplewood precinct on Tuesday.
Minneapolis eleciions director Cindy Reichert said

COSES Fra n ken 36 VOteS she believes the error occurmred when election

judges at the precinct on election night mistakenty
ran baflots with write-in candidates through a

By Jason Hoppln counting machine twice. There were 129 such
fhoppin@pionesrpress.com batlots.
Updated; 12/54/2008 08:07:12 PM CST ' Reichert said although the numbers do not match

exactly, she is confident that that's what happened
and will report those numbers to the Secretary of
State's Office. She also detailed a search for any
potential missing envelopes that contain ballots,
including opening the counting machine, talking o
election judges and calling the church where the
polling place was located.

“We believe that we have all the ballot envelopes
here," Reicheri said, "There are human emrors that
are ymade on election day.”

A recount worker searchs for the {en correct ballot boxes on
her fist, which wers then opened up and | ooked into for
uncounted ballots at the Minneapolls recount site on
Wednesday, Dec. 3, 2008. (Pioneer Press: Scoit Takushi)

What Maplewood giveth, Minneapolis taketh away.

Elections officials in Minnesota's largest city today
discovered that one precinct came up 133 ballots
short of election day totals, resulting in a net ioss

for Democratic challenger Al Franken of 36 votes.
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) the opening of ten ballot boxes. (Pi P .
The development wipes away what had been a boon Takusphi)' 9 s (Pioneer Press: Scott

for Franken in his bid to overtake Republican U.5.
Sen. Norm Coleman, aiter Ramsey County officials
found an additional 37 votes for Franken from a
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Franken says will drop 633 challenges in recount
BYLINE: By PATRICK CONDON, Associated Press Writer

SECTION: POLITICAL NEWS

LENGTH: 665 words

DATELINE: ST. PAUL Minn,

Democrat Al Franken on Wednesday moved to withdraw 633 challenges to ballots in
Minnesota's U.S. Senate race in what could be a first step toward a quicker conclusion
to the recount.

Franken's attorney, Marc Elias, said many more withdrawals are likely. An attorney for
Republican Norm Coleman said he may follow suit soon. Any reduction in the pile of
challenged baliots more than 6,000 so far will reduce the work that faces the
canvassing board that meets starting Dec. 16.

“Meanwhile, Franken appeared on track to lose 36 votes in Minneapolis due to an
apparent Election Night counting error, just a day after he gained 37 uncounted votes
in Ramsey County. A Franken spokesman said the incident demanded a better
explanation.

On the challenge Issue, the Franken campaign mailed a letter to Secretary of State
Mark Ritchie Wednesday with a list of specific challenges to discard. "If there are
challenges that are without merit, it doesn't do either side any good to have them
congsidered,” Elias said.

Coleman's attorney, Fritz Knaak, said the Republican's campaign has also been
reviewing its challenges with an eye toward withdrawing some but said they wouldn't
do so until after Friday, the deadline for the recount to end.

"We don't want to send the wrong message to our volunteers still working at the
recount sites," Knaak said.

Franken’s decision was the first step back from a high number of ballot challenges on
both sides. Challenges range from ballots with votes for more than one candidate to
many that simply had a pen scribbie somewhere on the ballot. The number of
challenges far exceeds the margin between the candidates, making it difficult fo pin
down whether the recount has been swinging the advantage toward one or the other.

After Election Day, Coleman led Franken by 215 votes,

By the end of the day Wednesday, he led by 316 votes according to recount totals
posted by the secretary of state. The gap comes from a comparison of precinct totals
from Nov. 4 and the recount.



But that apparent lead was far overshadowed by the more than 6,300 baliot
challenges filed by the two campaigns. Coleman's challenges exceeded Franken's by
156 in the state total,

It wasn't immediately clear if Franken's withdrawn challenges were reflected in the
latest count. His challenge number had risen from the report the night before. And he
added 147 challenges in the four counties that started their recounts Wednesday,

While each candidate has challenged a considerable number of votes, the types of
challenges matter as well. Both candidates are attacking votes that would otherwise
go to their competitor, but they're also challenging ballots where they feel they are
entitfed to a vote for themselves.

So it's conceivable that Franken could pult back hundreds of challenges and not

dramatically affect the vote gap between hi nd-Colemarn:

There was confusion in Minneapolis as the state's largest city wrapped up its recount,
after officials discovered what they said was a pile of about 130 ballots that was
counted twice on Election Day, City elections director Cindy Reichert said the ballots
contained write-in votes and she believes they somehow were fed through a counting
machine twice.

Franken spokesman Andy Barr said the city’'s numbers didn't add up, and demanded
that conflicting information be reconclled before the city's recount be declared
finished.

The disputed baliots were in a single precinct, Overall, both men lost in the
Minneapolis recount, but Franken lost 126 votes more than Coleman. But 432 ballots
have been challenged.

Coleman's campaign spokesman Mark Drake chided the Franken team for its uproar
over the ballots.

"The Minneapolis officials appeared to be quite thorough in their search today, and it
is disappointing that the Franken campaign, once again, is attacking local election
officials and blaming them for simply doing their jobs," Drake said.

Associated Press writer Steve Karnowski in Minneapolis and Brian Bakst in St. Paul
contributed to this report.
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Franken's campaign protests 133 mystery ballots from Minneapolis
By Franken's count, he leads by 22 votes. By another count, Coleman leads by 316.

By BOB VON STERN BERG, MARK BRUNSWICK and MIKE KASZUBA, Star
Tribune

Last update: December 3, 2008 - 11:20 PM

An uproar Wednesday over 133 mystery ballots that may or may not have disappeared in
Minneapolis became the newest controversy to roil the U.S. Senate recount.

At issue was a discrepancy between Election Day and recount totals in one of the ¢ity's precincts.

DFLer Al Franken's campaign lodged a protest over 133 votes that it said could not be accounted
for during the recount, at a possible cost to him of as many as 46 net votes in his race against
Republican Sen. Norm Coleman.

Franken officials sent a letter to the secretary of state's office and Minneapolis elections director
Cindy Reichert demanding that the votes from the northeast Minneapolis precinct not be
officially reported until a search is conducted for the ballots.

Late Wednesday, Reichert said she had decided to keep the results in the precinct open until all
of the discrepancies could be resolved, by reviewing all of the precinct's election materials at
City Hall today.

"Several mistakes were made in the precinct and we need to verify all of the numbers we looked
at {Wednesday]," she said.

The twist came a day after Franken made a net gain of 37 votes in Ramsey County, when the
recount there found that 171 votes from a Maplewood precinct hadn't been tallied on Election
Day.

Wednesday evening, a Star Tribune tally showed Coleman with a 316-vote lead, with 98 percent
of the vote recounted. At the start of the recount, Coleman had a 215-vote lead.

Barlier in the day, the Franken campaign announced that it was withdrawing 633 of the roughly
3,000 ballot challenges it had made during the recount. The campaign also said that its internal
caleulations showed it was now ahead of Coleman by 22 votes.

Franken campaign attorney Marc Elias said withdrawing the challenges will not affect the
ultimate outcome of the count.



"The only practical impact of what we are doing today is to save the state Canvassing Board the
trouble of looking through these challenged ballots and saving the taxpayers of Minnesota the
cost of copying and scanning these challenged ballots," Elias said.

Officials for the Coleman campaign, which has made more than 3,200 ballot challenges, said
they would hold off on withdrawing any of them until recounting is completed, likely by the end
of the week.

A spokesman for Minnesota Secretary of State Mark Ritchie called Franken's move a "positive
start” but urged both campaigns to be more aggressive in withdrawing frivolous challenges

before the Canvassing Board meets on Dec. 16. The board is to make the final call on challenged
ballots.

Minneapolis mix-up

The controversy in the first precinct of Minneapolis' Third Ward began when the recount showed
133 votes fewer than the Election Day count.

Reichert said the disparity sent officials searching for the possibility of a missing ballot
envelope. When none could be found, she said, she originally thought that write-in ballots at the
precinct, which were diverted on the side of the ballot box on Election Day, may have been fed
through the ballot counter twice on Nov. 4.

The city initially decided io pare the precinct vote totals by 133, with Franken's number dropping
by 80 and Coleman's by 34, a 46-vote swing in the senator's favor.

"That was the theory [about the discrepancy] we developed in the afternoon, but the theory we
came up with doesn't jibe with the nurnbers we have," Reichert said. "We don't know what
happened. ... It looks like that wasn't valid speculation.”

Among other things, elections workers will examine voter rosters, signatures and voter
registration rolis, she said.

The Franken campaign said numbers from the precinct had shown that 2,029 people voted on
Election Day and that the recount recorded only 1,896 ballots.

Franken attorney David Lillihaug asked that the recount in Minneapolis be kept open until the
ballots are found. Citing 133 "disenfranchised voters in Minneapolis who are waiting for action,”
he wrote, "the U.S. Senate race may hang in the balance."

In a statement, Coleman campaign spokesman Mark Drake said, "The Minneapolis officials
appeared to be quite thorough in their search today, and it is disappointing that the Franken
campaign, once again, is attacking Jocal election officials and blaming them for simply doing
their jobs."

The challenges



Fritz Knaak, Coleman's lead recount attorney, while acknowledging the Franken campaign's
challenge withdrawals, suggested the announcement may have been an attempt to "create news"
and keep momentum to help with political fundraising. Knaak said the announcement also may
have been timed to deflect the effect of the reelection Tuesday of U.S. Sen. Saxby Chambliss, a
(Georgia Republican, a result that prevents Democrats from gaining a 60-vote, filibuster-proof
Senate majority.

Chambliss' victory, said Knaak, had dealt “a serious blow" to Franken's attempt to show his race
1§ critical to Democrats nationally. Franken's people sald Chamblis' reelection will have no effect
on strategy for the anesota race.

"It's nonsensical. There was a Senate election in Georgia, The results were what they were," said
Franken attorney Elias. "We're trying to figure out who won the election in Minnesota. From my
standpoint, there's no obvious connection between the two."

About the gap
Regarding the gap between the candidates, Franken officials said Wednesday afternoon that, by
their intemal calculations, their campaign had gained 237 votes in the recount with 94.3 percent

of the votes counted and claimed to be ahead by 22 votes.

Elias said the calculation is based on the working theory that none of either campaign's
challenges will be upheld and that Coleman has challenged more ballots than Franken.

Knaak dismissed the assertion Franken had pulled ahead.
In joking with reporters --and taking a jab at the Franken campaign's counting methodology -
Knaak said he thought Coleman was ahead by 2,200 votes. "I have no evidence of this," he said,

smiling, " ... but I like the sound of it, so there it is."

He said, however, that the Coleman campaign was confident. "We believe we're well ahead in
this recount," he said.

Meanwhile, election officials Wednesday also began grappling with a request by Ritchie's office
to examine and categorize rejected absentee ballots.

John Aiken, a secretary of state spokesman, said counties were notifying the office Wednésday
that they intended to follow the instructions.

Staff writer Curt Brown contributed to this report.

These numbers do not yet reflect the Franken campaign's announcement that it is withdrawing
633 ballot challenges.
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Afny Walstien

From: Tony P. Trimble [trimblelegals@earthlink.net]
Sent: Tuesday, December 09, 2008 3:00 PM

To: "Amy Walstien'

Subject: FW: Expedited Data Practices Act Request

From: Reichert, Cindy D, [mailto:Cindy.Reichert@ci.minneapolis.mn.us]
Sent: Monday, December 08, 2008 12;51 PM

To: Tony P. Trimble

Subject: RE: Expedited Data Practices Act Request

As we discussed at the Warehouse iast Friday, the rosters cannet be released per M.S. 204B.40

4B.40 BALLOTS; ELECTION RECORDS AND OTHER MATERIALS; DISPOSITION;
‘SPECTION OF BALLOTS.

The county auditors, municipal clerks, and school district clerks shall retain all election materials
returned to them after any election for at least 22 months from the date of that election. All election
materials involved in a contested election must be retained for 22 months or until the contest has been
finally determined, whichever is later. Abstracts filed by canvassing boards shall be retained
permanently by any officer with whom those abstracts are filed. Election materials no longer required to
be retained pursuant to this section shall be disposed of in accordance with sections 138.163 to 138.21.
Sealed envelopes containing voted ballots must be retained unopened, except as provided in this section,
in a secure location. The county auditor, municipal clerk, or school district clerk shall not permit any
voted ballots to be tampered with or defaced.

After the time for filing a notice of contest for an election has passed, the secretary of state may, for
the purpose of monitoring and evaluating election procedures: (1) open the sealed ballot envelopes and
inspect the ballots for that election maintained by the county auditors, municipal clerks, or school
district clerks; (2) inspect the polling place rosters and completed voter registration applications; or (3)
examine other forms required in the Minnesota efection laws for use in the polling place. No inspected
ballot or document may be marked or identified in any manner. After inspection, all ballots must be
returned to the ballot envelope and the ballot envelope must be securely resealed. Any other election
materials inspected or examined must be secured or resealed. No polling place roster may be inspected
until the voting history for that precinet has been posted. No voter registration application may be
inspected until the information on it has been entered into the statewide registration system.

Cynthia Reichert
City of Mpls Elections Director
(612) 673-2073

cindy reichert@ej.minneapolis. mn.us

From: Tony P. Trimble [mailto:trimblelegals@earthlink.net]
Sent: Monday, December 08, 2008 12:45 PM
To: Reichert, Cindy D,

12/9/2008
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Su'ject: RE: Expedited Data Practices Act Request

The voter registration sign-ins and the same-day registration sign-ins.

From: Reichert, Cindy D. [mailto:Cindy.Reichert@cl.minneapolis.mn.us]
Sent: Monday, December 08, 2008 12:43 PM

To: Tony P, Trimble

Subject: RE: Expedited Data Practices Act Request

The information ! am providing today is:

Relafive to W3 P 1:

Accepted absentee ballot envelopes (with private info redacted)
Election-day incident reports

Written communication re:  the missing baliots

Did | miss a request for something eise? {'ve gone back into my emait to look for other requests from you and did
not find anything additional you are looking for. Would requests have come from anyone else in your office?

Cynthia Reichert
City of Mpls Elections Director
(612} 673-2073

cindy. reichert@eci.minneapolis.mn.us

From: Tony P. Trimble [mailto:trimblelegals@earthlink.net]
Sent: Monday, December 08, 2008 12:3% PM

To: Reichert, Cindy D.

Subject: RE: Expedited Data Practices Act Request

Thanks — we also await the data relative to the “missing ballots” precinet in Minneapolis (request
submitted Friday).

Tony/Matt

From: Reichert, Cindy D. [mailto:Cindy.Reichert@di.minneapolis.mn.us}
Sent: Monday, December 08, 2008 1233 PM

To: Tony P. Trimble

Subject: RE: Expedited Data Practices Act Request

Those are the copies | was talking about. | have a call in to the Secretary of State to verily private information
that needs to be redacted. Waiting to hear from them. ..

Cynthia Reichert
City of Mpls Elections Director
(612} 673-2073

cindy reichert@ei.minneapolis.mn.us

From: Tony P. Trimble [mailto:trimblelegals@earthiiak.net]
Sent: Monday, December 08, 2008 11:44 AM

To: Reichert, Cindy D.

Subject: RE: Expedited Data Practices Act Request

Thanks, Cindy. Matt Haapoja will come to the office to pick up the copies ~ please advise when they
are ready for pick-up.

12/9/2008
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Dear Members of Minnesota State Canvassing Board: (“Board™):

This letter is written in response to the Franken Memorandum Regarding Missing Ballots dated
December 10, 2008 (herein, “Franken Memorandum™) and Supplemental Memorandum
Regarding Noncounted Absentees dated December 11, 2008 (herein, *“Supplemental
Memorandum™) of the Al Franken for Senate Committee and Al Franken, as well as the
Summary Affidavit of David L. Lillehaug dated December 11, 2008 delivered to you by counsel
for the Franken for Senate campaign.

MINNEAPOLIS WARD 3, PRECINCT 1

With respect to apparent discrepancies between the recount numbers and election-night numbers
in Minneapolis Ward 3, Precinct 1, the Franken Memorandum has taken a very simple issue and
attempted to obscure it with inaccurate descriptions of Minnesota precedent, irrelevant case law
from a variety of other states and platitudes about the preciousness of voting rights in America.
Because nothing in the Franken Memorandum contradicts the clear statements of law set forth in
our original letter to Minneapolis Elections Director Cynthia Reichert dated December 10, 2008
(a courtesy copy of which was previously provided to the Board — herein, the “Reichert Letter”),



the recount numbers (and not the election-night numbers) in this precinct should be certified by
the Board.

As explained in the Reichert Letter, the purpose of an administrative recount undér Minnesota
law is to simply count the ballots located and presented to local election officials. As statute
provides, “[t]he duties of each canvassing board are limited to these duties specified in sections
204C to 204C.39.” Minn. Stat. § 204C.31, subd. 3. Furthermore, “[o]nly the ballots cast in the
election and the summary statements certified by the election judges may be considered in the
recount process.” Id.

Minnesota Rule 8235.1100 similarly circumscribes the universe of matters that the Board may
consider:

8235.1100 CANVASSING BOARD.

The recount official shall present the summary statement of the recount and any
challenged ballots to the canvassing board. The candidate or candidate
representative who made the challenge may present the basis for the challenge to
the canvassing board. The canvassing board shall rule on the challenged ballots
and incorporate the results into the summary statement. The canvassing board
shall certify the results of the recount. Challenged ballots must be returned to the
election official who has custody of the ballots.

As discussed in our original lefter to Ms. Reichert, this rule provides no jurisdiction for the Board
to engage in any evaluative process as to so-called “missing ballots” or to substitute election-
night numbers for the recount totals; the ministerial duties of the Board are clearly limited only
to certifying the summary statements of the recount. See, e.g., O'Ferrall v. Colby, 2 Minn. 180,
2 Gil. 148 (1858); Taylor v. Taylor, 10 Minn. 107, 10 Gil. 81 (1865). The Board’s discretionary
authority 15 limited only to “challenged ballots,” which by definition does rot include ballots
thought to be missing and not presented to the Board (or recounted during the hand recount
process).

The Minnesota Secretary of State’s 2008 Recount Guide clearly states:

a) This is an administrative recount held pursuant to M.S. 204C.35 and M.R.
8235. It is not to determine who was eligible to vote. It is not to determine if
campaign laws were violated. It is not to determine if absentee ballots were
properly accepted. [t is not — except for recounting the ballots — to determine if
judges did things right. It is simply to physically recount the ballots for this race!

b) In other words, the Board’s job is not to second-guess local election
officials, or fo count ballots that may or may not have ever existed and were not
presented for the recount.

Nothing in the Franken Memorandum provides any basis for overturning these clear statutory
and rule-based instructions - including the opinion of Mayor Rybak (who, not surprisingly,
shares the Franken campaign’s interpretation of the facts and the law).



Minnesota Cases Cited by Franken Memorandum

We hereby incorporate by reference the arguments in the Reichert Letter relative to the accuracy
of hand counts versus machine counts, as well as our prior arguments that no conclusive
evidence even exists that these ballots are missing, which arguments are not substantially or
persuasively addressed or refuted in the Franken Memorandum. Additionally, the Franken
Memorandum’s reading of Minnesota case law is nothing short of inaccurate and misleading and
involves several cases which are simply inapplicable, as described below.

Purcell v. Sparks, C5-02-1938 (Minn. Tenth Judicial District 2002), the most important case and
the only Minnesota case directly on-point on this issue, is also the case most incorrectly
interpreted by the Franken Memorandum. Purcell is the only Minnesota case known to the
undersigned that involves identical questions of law (and strikingly similar factual situations) as
those presented here. Purcell provides a road map for the Board relative to Minneapolis Ward 3,
Precinct 1: the Board must certify the recount total.

Inexplicably, the Franken Memorandum attempts to utilize Purcell to advance the argument that
the Board should use the election-night numbers for Minneapolis Ward 3, Precinct 1 while
utilizing the recount numbers for all other precincts. However, the holding of Purcell contradicts
what the Franken campaign seeks. The court ruled that the decision of the State Canvassing
Board in that case to revert to election night machine tape number for one candidate and the
recount number for another candidate was wholly and completely improper, because the hand-
counted recount number was presumptively more accurate than the election-night machine count
number, and because it is wholly inappropriate to make assumptions or prediction as to how a
“missing ballot” might have been voted.

The clear conclusions of law in Purcell are instructive here:

2. The intent of these 17 voters could only be ascertained with probability,
not with any certainty.

3. Probability is not enough to ascribe these votes to one candidate or the
other.

5. In the case of a count done by a machine, a subsequent hand count is more
reliable.

6. In a contested election contest, the hand count is more reliable than a
machine count, and the hand count becomes the official count in an election
confest.

7. Where ballots have not been carefully preserved so as to place their
1dentity beyond a reasonable doubt, they can not be relied upon in a subsequent
recount. Newton v. Newell, 26 Minn. 529, 6 N.W. 346, (1880).




8. ...This Court reads Newton v. Newell supra as excluding only the 17
destroyed ballots as unreliable, and affirming the hand recount of the precinct
with the remaining ballots.. ..

12. Where there is an official hand count of ballots, and ballots have been
destroyed a citizen’s choice in an election contest cannot be imputed, based on a
probability or an evidentiary penalty. None of the 17 intentionally destroyed
ballots may be counted for either party.

The same result must occur here with respect to Minneapolis Ward 3, Precincet 1.

With respect to the other Minnesota cases cited or discussed in the Franken Memorandum, in
Moon v. Harris, 142 NW 12 (Minn. 1913), all of the ballots in two particular precincts were
missing, leaving the court with no option but to consider election day totals. The Franken
Memorandum ignores this important distinction, failing to recognize its importance: where all
ballots are missing, election officials have no choice but to revert to Election Day totals.
Furthermore, as with most of the cases cited in the Franken Memorandum, Moeorn did not involve
the same ballot counting machinery at issue here, a further important distinction in this case (see
discussion regarding Purcell and footnote 3, infra).

The Franken Memorandum’s response to this distinction 1s to posit an extreme hypothetical
example of a precinct with 2,000 ballots counted on election night and only 1 counted in a
recount. Fortunately, we are faced with no such situation here. In Minneapolis Ward 3, Precinct
1, the recount did »ot result in only one (1) vote being counted; rather, one thousand eight
hundred ninety-six (1,896) votes were counted in this precinct in the recount’. Thus, this
example proves nothing and is merely a rhetorical red herring that attempts to distract attention
away from Minnesota case law directly applicable to the situation faced here (namely, Purcell).

One of the few Minnesota cases cited in the Franken Memorandum, Stemper v. Higgins, 37 N.W.
95 (Minn. 1888) is wholly inapposite and completely inapplicable. Stemper exclusively involved
an election contest filed as a result of the manner in which the election was conducted. As the
court explained, “no other defect is suggested concerning this election other than that it was held
in the village apart from the election in the township, and was presided over by the village
officers, who were the proper officers of election in all village elections.” Id. at 226. Stemper
involved no allegations of missing ballots, no allegations of ballots that were not “safeguarded,”
and no allegations that election night totals were inaccurate. Stemper, therefore, is completely
without precedential or persuasive value here.

't is worth noting by way of comparison that the number of ballots asserted to be missing in Minneapolis Ward 3,
Precinct 1 (133) is a much smaller number as a percentage of the number of ballots cast in the U.S. Senate race
(0.0046%, or 133 out of 2,885,555") than the number of ballots known to kave been burned in Purcell (17 out of
33,140' or 0.05%). Accordingly, as a percentage of total votes cast, more than ten (10) times the number of ballots
were known to be missing in Purcell than the number alleged {but never established to any degree of certainty) to be
missing in Minneapolis. Hence, the Purcell case is closer in number to the “all but 17 hypothetical posited in the
Franken Memorandum; all the more reason to follow Purcefl, which resulted in judicial rejection of (machine
counted) election-night totals numbers in favor of the presumptively more accurate (hand-counted) recount numbers.




Two other Minnesota cases cited by the Franken Memorandum, Newton v. Newell, 620 N.E.2d
385 (Minn. 1880) and Sullivan v. Ebner, 262 N.W. 574 (Minn. 1935) actually contradict the
position within the Franken Memorandum. In these cases, the court examined issues of ballot
preservation and trustworthiness (raising issues of ballot tampering), not allegedly “missing”
ballots. With respect to the Minneapolis ballots asserted to be “missing”, no questions have been
raised as to the trustworthiness or integrity of the 1,896 ballots counted in the recount. Again,
the Minnesota presumption is that the most trustworthy number is the recount number; that is the
purpose of the recount. If the election-night numbers were somehow presumptively superior, the
state would not have decided to conduct hand recounts.

Non-Minnesota Cases Cited by Franken Memorandum

The Franken Memorandum’s long litany of cases from jurisdictions other than Minnesota have
no precedential or persuasive value here. Nearly all of these cases were based entirely on a
statutory scheme specific to the state in question. Some cases (like Moon) involved situations in
which all ballots in a particular geographic area were definitively missing - unlike the situation
here.? Other cases (like Stemper, Newell and Sullivan discussed above) involved clear acts of
impropriety or assertions of impropriety such facts as stolen ballots or improperly secured ballots
- also unlike the situation here.’ Many of the cases cited in the Franken Memorandum are
between sixty (60) and one hundred and twenty years (120) old, involving elections which were
hand-counted on election night, a factual scenario incomparable to the machine counting used in
Minnesota today (and an important factor in the Purcell presumption as to the superiority of
hand-count results over machine count results).* Finally, it is worth nothing that every single
case cited from another jurisdiction is based upon statutory and other rules specific to that
jurisdiction—some of which are not even still in effect in those states today.

*For example, in McDunn v. Williams, 620 N.E.2d 385 (Ill. 1993), like in Moon, afl ballots from eight precincts
were completely missing, such that election officials had little choice other than to revert to Election Day totals.

*See, e.g., Henderson v. Maley, 806 P.2d 626 (Okla. 1991), Thoms v. Andersen, 235 N.W.2d 898 (5.D. 197%),
Frazier v. Wright, 228 S.W.2d 424 (Ky. 1950), Jarrett v. Board of Canvassers, 128 S.E. 821 (W. Va, 1924), Brown
v. Crosson, 88 N.W. 366 (lowa 1901), Jenkins v. Martin, 154 SW.2d 242 (Ky. 1941), Conley v. Rice, 67 S.W.2d
478 (Ky. App. 1934), Talbott v. Thompson, 182 N.E. 784 (11l. 1932), Phillips v. Kincaid, 240 S.W. 737 (Ky. App.
1922), Burd v. Meadows, 124 S.W, 2d 85 (Ky. App. 1917), Rich v. Young, 197 S.W. 442 (Ky. App. 1917), Ottley v.
Herriford, 170 S W. 205 (Ky. App. 1914), Browning v. Lovert, 94 SW. 661 (Ky. App. 1906), Bailey v. Hurst, 68
S.W.B67 (Ky. App. 1902), Behrensmeyer v. Kreitz, 26 N.E. 704 (T1l. 1981).

* This is a highly relevant distinction. Where hand counts determine Election Day totals, such results are more
correct and reliable than machine-based counts, considering the propensity of machines to double count, jam, or
destroy ballots. Where machines are not used, thus, it is far more reliable to simply return to Election Day counts,
unlike here. Accordingly, the multiple dated cases cited by the Franken Memorandum are irrelevant. See Smith v.
Kincaid, 235 8§ W.2d 62 (Ky. 1951), Frazier v. Wright, 228 S.W 2d 424 (Ky. 1950}, Swift v. Registrars of Voters of
Milton, 183 N.E. 727 (Mass. 1932), Madrid v. Sandoval, 13 P.2d 877 (N.M. 1932), Jarrett v. Board of Canvassers,
128 S.E. 821 (W. Va. 1924), Brown v. Crosson, 88 N.W, 366 (Jowa 1901), Jerkins v. Martin, 154 S W.2d 242 (Ky.
1941), Conley v. Rice, 67 5.W.2d 478 (Ky. App. 1934), Talbott v. Thompson, 182 N.E. 784 (1Il. 1932), Phillips v.
Kincaid, 240 S.°W. 737 (Ky. App. 1922), Burd v. Meadows, 124 S.'W. 2d 85 (Ky. App. 1917), Rich v. Young, 197
S.W. 442 (Ky. App. 1817), Qrrley v. Herriford, 170 5.W. 205 (Ky. App. 1914), Browning v. Lovett, 94 5.W. 661
(Ky. App. 1906), Bailey v. Hurst, 68 S,W. 867 (Ky. App. 1902), Behrensmeyer v. Kreitz, 26 N.E. 704 (11l 1981),
Howser v. Pepper, 79 N.W. 1018 (N.D. 1899).



Risk of Application of Different Standards

As a final note, if the Board uses the approach recommended by the Franken Memorandum to
certify the election night results in Minneapolis W-3, P-1, it would result in disparate treatment
of similarly-situated ballots throughout this recount. As the recount incident reports prepared by
recount officials and submitted to the Secretary of State’s Office (and this Canvassing Board)
indicate, in numerous precincts, ballots are asserted, presumed or believed to be missing when
the recount totals are compared to election night totals and, in numerous other precincts, “extra”
ballots are asserted, presumed or believed to exist.

However, the Board’s jurisdiction and scope of authority with respect to all of these precincts is
the same as it is with respect fo Minneapolis: the Board must certify the recount results from
these precincts, exercising discretion only over challenged ballots. The Board’s authority in an
administrative recount is-as ministerial as its duty in meeting to canvass the initial election
results. Moreover, if the Board adopts the approach recommended by the Franken Memorandum
in just one Minneapolis jurisdiction, it raises significant concerns of fairness, uniformity and
equal treatment in the state as a whole.

REJECTED ABSENTEE BALLOT ENVELOPES / “FIFTH PILE”

The Supplemental Memorandum constitutes simply the latest in the Franken campaign’s
continued attempts to have so-called “improperly rejected absentee ballots™ opened and counted
by the Board. As you are aware from our prior (two) items of correspondence to Secretary of
State Mark Ritchie, significant issues exist in the guidance forwarded by the Secretary of State’s
Office to local election officials, which guidance went well beyond a simple “sorting” process to
a full-blown attempt to conduct the discovery phase of an election contest at taxpayer expense.

As the Board 1s likely also aware, at least ten (10) counties have declined (on the advice of
county attorneys) to participate in this process, including Ramsey County, St. Louis County and
Washington County (three rather large counties, comprising approximately 20% of the state’s
popuiation). Accordingly, setting aside for the moment whether or not the sorting process is
within the jurisdiction of the Board under its canvassing or recount duties under Minnesota law,
the process itself can in no way be deemed comprehensive or complete; accordingly, it would be
wholly inequitable for the Board to “open and count” ballots from some, but not all, Minnesota
counties.

More importantly, however, we reiterate that the Board has no authority or discretion to consider
these rejected absentee ballots in this recount, as they do not comprise “ballots cast in the
election” and are not part of the “summary statements”. The Franken campaign’s request that
the Canvassing Board order each county to count absentee ballots in a loosely defined “fifth
pile” should therefore be denied. Every ballot in the fifth pile was originally rejected by county
election officials (by either an absentee ballot board or at least two (2) election judges, often of
different political arties); that these ballots should now be deemed “improperly rejected” after an
ad hoc and extra-statutorial “sorting process” is not clear or undisputed.



The Board has no statutory authority to evaluate whether county election officials (on election
night) properly or improperly rejected absentee ballots. Although Minnesota law provides for a
process for the correction of obvious errors at the county level (which process does not involve
the Board)®, serious equal protection concerns exist if the Board were to grant the Franken
campaign’s request and open and count the absentee ballot envelopes now being placed in the
so-called “fifth pile” pursuant to the Secretary of State’s expansive “detailed instructions™ (our
prior correspondence strenuously objecting to these instructions is incorporated herein by
reference).

The Franken campaign’s argument telies on an incorrect factual presumption: that all ballots in
the “fifth pile” were improperly rejected. There can be no presumption that county election
officials improperly rejected absentee ballots. The Franken campaign relies on its own anecdotal
- “evidence” from its self-serving and clearly one-sided review of selected absentee ballots that
state reasons such as “no reason given” and “other”, as well as on affidavits from many persons
‘who now wish their vote to count. None of this evidence, however, is grounds for this Board to
make any determination to count these ballots, especially when Minn. Stat. 203B.12, Subd. 2°
does not even require election officials to give any written justification for rejecting non-
UOCAVA absentee ballots.

Discussion of what written justification election judges gave for rejecting specific absentee
ballots iHustrates why this inquiry 1s not suited for the Board’s ministerial duties and is better
suited for an election contest, if necessary. The question of whether absentee ballots were
improperly rejected requires a court to take evidence and witnesses to be examined and cross-
examined, all while following the rules of evidence. For reasons explained repeatedly in prior
correspondence, this is not a task the Board is equipped to undertake, nor is it given statutory
authority to do so.

Additionally, the assertion within the Supplemental Memorandum that absentee voters and
voters who appear personally at the polls should be treated the same under the Equal Protection
Clause is wrong under both Minnesota Supreme Court and United States Supreme Court
precedent. Both courts have concluded that absentee voting, unlike voting, is a privilege, not a
right. Bell v. Gannaway, 227 N.W.2d 797, 802 (Minn. 1975) {concluding that the opportunity to
vote by absentee “has the characteristics of a privilege rather than of a right”™); accord McDonald
v. Bd. of Election Comm'rs of Chicago, 394 U.S. 802, 807-808 (1969) (“It is thus not the right to
vote that is at stake here but a claimed right to receive absentee ballots.”). Thus, just because

"Both the Franken campaign and Secretary of State Ritchie Mark have referred to the so-called “fifth pile” absentee
ballots as “obviocus errors™ that “must” be corrected. 1f an “obvious error” has occurred in any county, Minnesota
Statutes § 204C.39 provides clear instruction in for the procedure required to correct the error; namely, the filing of
a lawsuit “without unreasonable delay” to correct the error. This procedure requires no direct action by the State
Board. Tellingly, neither the Franken campaign nor any Minnesota election officials have availed themselves to this
statutory process for correction of “obvious errors.”

5 «If all or a majority of the election judges examining return envelopes find that an absent voter has failed to meet
one of the requirements prescribed in clauses {1} to (4), they shall mark the retumn envelope ‘Rejected,” initial or sign
it below the word ‘Rejected,’” and return it to the county auditor™.



Minnesota law grants the Board the authority to review ballots cast, such grant does not mean
that the Board can also review reasons for rejecting absentee ballots’.

Contrary to the Franken campaign’s invocations of the Equal Protection Clause in its bid to
count these rejected ballots, a serious equal protection issue might arise if the Board or local
election officials were to grant this request. While the Secretary of State has asked the counties
to sort the rejected absentee ballots into five piles, the Secretary of State and the Board do not
have the authority to require counties to sort a fifth pile and (as indicated above) some are not.
Other counties may be sorting absentee ballots in different ways and/or using personnel (such as
government employees instead of election judges) who are not necessarily equipped and/or have
not received proper training in evaluating these envelopes.

In any event, allowing some counties to decide to count previously rejected absentee ballois
during the recount (or having this Board count absentee ballots deemed improperly rejected
during the “sorting process™) would violate the Equal Protection Clause because there is no
uniform procedure governing the acceptance or rejection of absentee ballots during the recount.
See Bush v. Gore, 531 U.S. 98, 105-106 (2000) (concluding that the recount mechanisms
implemented in Florida “do not satisfy the minimum requirement for nonarbitrary treatment of
voters necessary to secure the fundamental right” because the command to consider the “intent of
the voter” provided no “specific standards to ensure its equal application™).

Put another way, Minnesota’s absentee voter laws provide clear standards by which an election
judge may accept or reject an absentee ballot. Trained election judges and absentee ballot boards
followed these procedures on election night. If counties or the Board now begin counting
absentee ballots that were properly rejected, the votes of absentee voters who met the statutory
requirements and the voters who voted at the polls on election day would be diluted in
contravention of the Equal Protection Clause. See Bush, 531 U.S. at 105 (“The right of suffrage
can be denied by a debasement or the dilution of the weight of a citizen’s vote just as effectively
as by wholly prohibiting the free exercise of the franchise.”).

CONCLUSION

Based on the foregoing, we request that the Board: (i) certify the recount numbers in
Minneapolis Ward 3, Precinct 1; and (ii) take no further action relative to any so-called
“improperly rejected” absentee ballot envelopes (including, without limitation, review, opening
and/or counting of any ballots enclosed in the same). We appreciate your careful consideration of
the foregoing matters. While we understand that your intention is that no oral arguments or

’As we have noted previously, the Minnesota Supreme Court has repeatedly held that, to preserve the integrity and
purity of elections, the absentee voter statutes, “so far as the acts and duties of the voter are concerned, must be held
to be mandatory in all their substantial requirements. These laws are not designed to insure a vote, but to permit a
vote in a manner not provided by common law. As a result, voters who seek to vote under these provisions must be
held to a strict compliance therewith.” Id. (emphasis added); accord Wichelmann v. Citv of Glencoe, 273 N.W.2d
638 (Minn, 1937) (“The provisions of election laws requiring acts to be done and imposing obligations upon the
elector which are personal to him are mandatory. He is personally at fault if he violates them. 1f his voie is rejected
for such violations, it is because of his own fault, not that of election officials. Such provisions prescribe mandatory
conditions precedent to the right of voting.”) (emphasis added). Accordingly, treating absentee voters differently
from voters appearing personally at the polls does not violate the Equal Protection Clause.



testimony will be permitted, in the event the Board permits the Franken committee or any other
parties who may support the Franken position on these issues to present any oral arguments or

testimony on these issues at tomorrow’s meeting, we request an equal opportunity to respond.
Thank you.

Sincerely,

B e

Frederic W. Knaak, Esq.

cc:  David L. Lillehaug, Esq. (w/encl.}
Tony P. Trimble, Trimble & Associates, Ltd. (w/encl.)






Minutes
STATE CANVASSING BOARD
December 12, 2008, 9:30 a.m.

Minnesota State Capitol, Room 15
75 Rev. Dr. Martin Luther King, Jr. Blvd
Saint Pau}, MN 55155

1. Cali to order

Secretary Ritchie called the meeting to otder at 9:34 am. Memberts present included Minnesota
Supteme Court Chief Justice Eric Magnuson, Minnesota Supreme Court Justice G. Barry Anderson,
Second Judicial District Court Chief Judge Kathleen Gearin, Second Judicial District Court Assistant
Chief Judge Edward J. Cleary. Minnesota Attorney General Lot Swanson, Deputy Attorney General
Chrisde Eller, Assistant Attorney General Kenneth Raschke, Deputy Secretary of State Jim
Gelbmann, Director of Elections Gary Poser, Executive Assistant Kate Mohn, Business and Legal
Analyst Bert Black, and other staff from the Office of the Secretary of State were also present, along
with representatives of the patties and members of the public.

Secretary Ritchie began by noting that because of fire code concerns, members of the audience
would not allowed to stand in the room and instead should head to the overflow seating provided in
the capitol cafeteria. He asked the members of the public and campaign representatives approach
the proceedings respectfully.

2, Adoption of agenda, approval of minutes from the November 26, 2008 State Canvassing
Board Meeting, and waiving of attorney-client privilege in regard to the December 10, 2008
Attorney General opinion provided to the State Canvassing Board.

Secretary Ritchie asked the board for a motion to approve the agenda for the meeting. Judge Cleary
offered the motion and was seconded by Justice Anderson. The motion passed without opposition.

Judge Cleary made a moton to adopt the minutes of the November 26, 2008 State Canvassing
Board meeting, noting that he had offered one correction to the minutes prior to the meeting and
the correction had already been made. Justice Anderson seconded the motion. The modon passed
without opposition.

Secretary Ritchie asked the board for a motion to waive attorney-client privilege in regard to the
December 10, 2008 letter from the Office of the Attorney General to the State Canvassing Board
regarding absentee ballots rejected in error. Judge Gearin made the moton. Justice Anderson
seconded the motion. The motion passed without opposition. Copies of the opinion were
distributed to members of the audience,



3. Update on Challenged Ballots

Secretary Ritchie recognized Mr. Gary Poser, Director of Elections for the Office of the Secretary of
State.

Mr. Poser reported that when the board had last convened there were 3,594 challenged ballots that
had been reported. Upon completion of the recount, that number increased to a total of 6,655
challenged ballots. The candidates have submitted over 2,000 withdrawals of challenges, but this
leaves 4,472 remaining challenged ballots for the boatrd to review. Mr. Poser noted that the Office of
the Secretary of State continues to be hopeful that the campaigns will withdraw more challenges
prior to when the board meets to review challenged ballots.

Judge Gearin asked to hear the number of remaining challenges again and offered a comment
related to respecting the voters of the state. She remarked that she hopes that the challenges offered
ate serious. She has heard comments in the press from representatives of both campaigns accusing
the other side of frivolous challenges. The canvassing process is about each individual Minnesotan’s
right to vote and right to have their ballot treated with respect. She remarked that she has not looked
at the ballots online but that one would have to be intellectually challenged to have not heard the
public wondeting if in fact all the challenges brought by the campaigns are serious. Again, she urged
the campaigns to be serious in raising challenges.

Justice Magnuson echoed Judge Gearin’s remarks. He stated that he wants to count every legitimate
vote, and needs all the help he can get in order to do so efficiently and fairly while spending the time
needed considering the real questions. To the extent that the board is asked to look at issues that are
not really issues, it detracts from the board’s ability to give fair consideration to the real issues.

Secretary Ritchie then addressed the procedure of how to physically withdraw challenged ballots that
that have had their challenges waived from the rest of the challenged ballots prior to the boards
reconvening next Tuesday. Secretary Ritchie proposed the following language outlining the
approptiate process:

To facilitate the review of challenged ballots, the State Recount Official is directed to open
the challenged ballot envelopes to remove those challenged ballots which have been
withdrawn by each of the two candidates or their representatives. The State Recount Official
shall report to the Board the allocation of votes resulting from the withdrawal of these
challenges.

"The withdrawn challenged baliots shall be sealed into separately labeled envelopes for return
to the jurisdiction from whence they were received.

The State Recount Official will arrange for this process to occur in an appropriate room and
at an appropriate time and shall inform the candidates and the public of the time and
location so that they may observe if they so desire. The State Recount Official may designate
any member of the staff of the Office of the Secretary of State to assist in this task.

The remaining challenged ballots shall be sealed into separately labeled envelopes by
jurisdiction from whence they were received and be kept secure for review by the Board.



Sectetary Ritchie then made a moton to approve the proposal for withdrawing challenged ballots
that have had their challenges waived. Chief Jusdce Magnuson seconded the motion and
commended the Office of the Secretary of State for preserving the election materials as evidence if
needed for an election contest.

Justice Anderson asked if the Office of the Secretary of State had been in conversation with the
Coleman and Franken campaigns about the process of withdrawing waived challenged ballots.

Secretary Ritchie replied that the office has not. The office is proposing the language to faciliatate
the process while allowing the public and campaigns to attend.

Justice Anderson stated that it was not his opinion that the campaigns needed to be consulted in this
regard. He stated that he would be willing to adopt the process and that any concerns regarding the
process should be directed to the Office of the Secretary of State, and the board will consider input
from others.

There being no futther discussion, the motion passed without opposition.

Secretary Ritchie stated that the procedures for the review by the board of challenged ballots will be
discussed further. He also stated a reduction in challenged ballots will result in a smooth process for
reviewing the challenges.

Ballots from Minneapolis Ward 3, Precinct 1

Secretary Ritchie began by describing the way he intended this pottion of the meeting to proceed.
He stated that be will first call on Ms. Cindy Reichert, the Elections Director for the City of
Minneapolis, to testify to the board. He will then ask for the Attomey General to offer comments
on the guidance offered by the office, and then to hear from the members of the board with
questions for Ms. Reichert or the Attorney General, followed by discussion of the matter.

Secretary Ritchie then recognized Ms, Reichert.

Ms. Reichert began by thanking the board for offering her the opportunity to testify. Ms. Reichert
has been 2 city cletk or chief elections official for 12 years and has worked on 13 elections. She then

gave the board an overview of the events surrounding the 133 missing ballots from Minneapolis
Ward 3, Precinct 1.

Sometime prior to December 2, during the course of conducting the hand recount of ballots,
Minneapolis elections staff noticed that the envelopes from the precinct had unusual numbering,
There was one golden envelope containing ballots with write-in candidates and numbered 1/1.
There were also four tyvek envelopes numbered 2/5, 3/5, 4/5 and 5/5, but not one labeled 1/5.
Inidally the staff thought that perhaps the envelope was stacked in a different ward’s pile at the
election warehouse, as there were many ballots stacked on pallets. As elections staff proceeded, the
thought they would identify whether the ballots had been misplaced and would locate the envelope.
On Tuesday, December 2, the staff had finished counting all the ballots at the warehouse and
confirmed that the envelope in question was not there.



One initial theory was that because election judges are instructed to place 500 ballots in each tyvek
envelope and that the precinct in question had just over 2,000 voters that the envelopes from the
precinct had been mis-numbered. Elections staff contacted the chair election judge from the
precinct and asked about the numbering of the envelopes. The chair election judge stated that he
had been doing other duties at the time and was not the person who numbered the envelopes. The
chair election judge referred the staff to another poll worker from the precinct, who was also
contacted. This poll wotker did confirm that there were five tyvek envelopes in addition to the gold
envelope.

On Wednesday, December 3%, the envelopes for the precinct in question wete opened for counting.
After table officials noted that one envelope appeated to be missing, election staff accompanied by
representatives from the campaigns, searched through the stacks of all envelopes at the warehouse,
including spoiled ballot envelopes, envelopes containing voter receipts, and other materials.

Election officials next reviewed precinct statistics and found that the rape from the optical scan
machine from Election Night contained some arithmetic errors. At that time, the elections staff
speculated that perhaps the discrepancy in 133 votes was either due to a mathematical etror or that
poll workets ran a set of ballots through the optical scan machine twice. A count of the number of
write-in ballots was conducted, with staff operating on the theory that those ballots had been
temoved from the compartment in the optical scan machine and run through a second tme.
Although the numbers were close, they did not match.

At this point, Ms. Reichert returned to her office and began counting the materials that the voting
statistics ate based upon, such as the roster and Election Day voter registration cards. The results of
this review were forwarded to the Secretary of State’s office.

On Thursday, December 4, elections staff conducted another search of the warehouse for the
missing ballots. Ms. Reichert returned to city hall and with the aid of her staff counted all the
signatures from the voter roster used on Election Day. After comparing the number of signatures to
the number of ballots contained in the four tyvek envelopes and one golden envelope, elections staff
determined definitively that 133 ballots were missing. Shortly after noon on this day, Ms. Reichert
was joined by Deputy Sectetary of State Jim Gelbmann. Together they contacted the precinct chair
judge, who recalled that all ballots from the precinct were delivered to the warehouse shortly after
midnight on Wednesday, November 5. The ballots were delivered via car by the chair judge and
another poll worker, as is standard procedure. The chair judge subsequently searched his car, but
was unable to locate the missing envelope of ballots.

Mr. Gelbmann and Ms. Reichert then contacted the pastor of University Lutheran Church, which
was the building that housed the polling place for Ward 3, Precinct 1. Mr. Gelbmann and Ms.
Reichert discussed the situadon with the pastor as well as the custodian of the church. Neither of
these people had any knowledge of materials being left behind after Election Day. Nonetheless, they
conducted a search of the church. The ballots were not found.

Mr. Gelbmann and Ms. Reichert continued by contacting the staff person who checked in the
materials at the electon warehouse following the close of the polls on Elecdon Night. The staff
member in question stated that she normally checks ballot envelope numbering but could not
definitively remember doing so for the precinct in question. Again, the check-in for Ward 3 Precinct
1 occured after midnight and the elections staff had worked a very long day.



A search was then conducted of 2ll elections materials housed at Minneapolis city hall, as well as the
van that is used by the city for transporting election marerials. The ballots were not found. A press
conference was called that afternoon by the city, at which time both Ms. Reichert and Mr.
Gelbmann stated that they believed the ballots were missing, but that the envelope in question was
probably checked into the watehouse following the close of polls on Election Night.

On Friday, December 5 elections staff again searched the warehouse.

Elections staff also talked with another poll wotrker who had been present at Ward 3, Precinct 1 and
had taken in patt in packing the ballots at the end of the night. She confirmed that there were indeed
six envelopes from the precinct, Ms, Reichert believed that the first five envelopes would have been

filled with 500 envelopes, but that missing envelope in question could have contained far fewer
ballots.

Ms. Reichert then directed the attention of the board to some of the comparisons made in the
administrative review presented to the board. The results tape summary, printed from the optical
scan machine at the precinct, shows a total of 2028 ballots cast. While there were some
mathematical errors for the number reported on Election Night, the number of voters registering on
Election Day, plus the number of pre-registered voters, plus the number of absentee ballots should
indicate the number of people voting at the precinct.

The mathematical errors on Election Night and the result that the numbers stated above did not
match lead the elections staff to their initial suppositdon that a group of ballots had been run
through the optcal scan machine twice. However, after reviewing the number of signatures on the
voter roster, the staff definitively determined that this was not the case and that the ballots were in
fact missing.

Therefore, Ms. Reichert requested that for the purposes of the recount the canvassing board move
to use the results reported from the optical scan machine tape instead of the hand count of the
ballots from Wazd 3, Precinct 1.

Secretary Ritchie then turned to Attorney General Swanson and asked for her guidance on the
matter.

Attorney General Swanson noted that a similar issue arose in Senate District 27 in 2002, where 17
ballots were missing and therefore unavailable for a hand recount. At that time, the Attorney
General’s office issued an opinion to the State Canvassing Board that it was permissible to use
election night returns from the precinct in question for the purpose of tabulating election results for
a recount, based on the Minnesota Supreme Court decision in Moen ». Harrs, 122 Minn. 138, 142
N.W. 12. The State Canvassing Boatd thereafter voted 4-1 to do so.

An election contest was filed thereafter in Mower County District Court, where Judge Joseph
Quinn, presiding by assignment, overruled the decision of the State Canvassing Board and decided
the ballots should not be counted. Attormney General Swanson said that she believed the relevant
case law and authotities have been brought to the board’s attention by the campaigns. Ultimately,
there is a fact issue for the State Canvassing Board’s consideration and determination—does the
board believe that the ballots were cast and counted on Election Night, such that the retutns from



Election Night are the best evidence available to the board? If the board does believe that to be the
case, then it has the authority to include the election night machine tape numbers in the returns for
the recount.

Secretary Ritchie then asked the members of the board if they had any questions for either Ms,
Reichert or Attorney General Swanson.

Judge Gearin asked Attorney General Swanson if the district court decision overturning the actions
of the State Canvassing Board in 2002 was ever appealed. Attorney General Swanson replied that it
was not.

Chief Justice Magnuson noted to Attorney General Swanson that whatever actions the board takes
today will be subject to an election contest. He noted that all the cases cited by the parties related to

this issue were election contest cases. There were no special writs directed at the State Canvassing
Board.

Chief Justice Magnuson then asked Ms. Reichert to clarify that 1,978 pre-registered voters, as
reported in the materials she provided the board, was indeed the correct number of pre-tepistered
voters from Ward 3, Precinct 1.

Ms. Reichert noted that this was the number of votes cast reported on Election Night, and as stated
before that there were some mathematical errors in the numbers reported by poll workers following
the close of the polls. This number is 900 too high. The administrative review checked the materials
themselves instead of the numbers reported election night.

Chief Justice Magnuson then clarified that Ms. Reichert’s request to the board was to include the
vote totals from that night that reported a total of 2,028 votes cast in the precinct. Ms. Reichert
replied that this was correct.

Justice Anderson then asked that Ms. Reichert to clarify that the number she was asking the board to
certify would be the number that includes the 133 ballots that are missing. Ms. Reichert replied that
this was correct.

Judge Cleary asked if Ms. Reichert gives any credence to the idea that the ballots are not missing but
instead that some ballots were fed into the optical scan machine twice. Ms. Reichert replied that she
does not. The idea that some ballots were fed in twice was a theory from the fitst day before the
elections staff had reviewed all the materials and spoken to the poll workets. After doing so, she is
convinced that the totals reported election night are the correct totals.

Secretary Ritchie then asked Ms. Reicherst to clarify some of the numbers, asking how many voters
signed in at the precinct and how many ballots were cast, as reported by the optical scan machine.

Ms. Reichert reported that the number of absentee ballots plus the number of people signing the
roster is 2,030, and the number of ballots scanned is 2,028, She noted that it is not unusual for the
roster count to be slightly off from the number of ballots because of people signing in to vote but
then leaving due to ime constraints.



Secretary Ritchie then stated that the number of people voting in the precinct was the same as the
number of ballots cast that night. Ms. Reichert again stated that there were 2,030 entries on the
roster and 2,028 ballots cast.

Secretary Ritchie then asked the board if they think there are missing ballots and if so what should
be done. He asked the board to discuss.

Chief Justice Magnuson noted that as he read the opinion provided by the Attorney General as well
as the cases cited, it seems to him the returns repotted on election night are prima fadge evidence of
what occurred at the precinct that evening. If someone seeks to challenge that, they are free to do
so, but they must have some evidence. He believes that Minnesota has a good system for keeping
track of ballots and that the officials have acted in the best interest of the public. He also has no
doubt that whatever the board decides will be subject to the proceedings of an election contest,
which is the right of the partes. He believes the board has neither authority nor reason to direct to
the City of Minneapolis to report anything other than the returns from Election Night. He then
made a motion fort the board to accept the returns presented by the City of Minneapolis.

Justice Anderson seconded the motion. He stated thar he was in general agreement with what Chief
Justice Magnuson outlined. He also noted that he was not sure as to when this question will get
ultimately resolved—the lawyers can argue about that as there is the possibility of an election
contest. It is his view that the boatd has a ministerial capacity, not a adjudicative capacity and as they
have prima facie evidence and on that basis he is prepared to accept the returns with the
understanding that a judge in an election contest might disagree.

At this point, Secretaty Ritchie was asked by counsel for a clarification on the language of the
motiont on the table.

Secretary Ritchie then stated that the motion was that the State Canvassing Board accept the
machine totals as teported by the City of Minneapolis for the purposes of the canvass of the 2008

election.
There being no further questions or discussion the motion passed without opposition.

Secretary Ritchie thanked both Ms. Reichest and the Attorney General’s office for their work on the
matter.

Ms. Reichert thanked the boatd on behalf of herself and her election judges.

Improperly Rejected Absentee Ballots

Secretary Ritchie outlined a similar procedure as the one used in the section above for the
presentation, questions and discussion related to impropetly rejected absentee ballots. He then
recognized Jim Gelbmann, Deputy Secretary of State.

Mzt Gelbmann gave an update on the progress of countes and cities sorting rejected absentee

ballots, as requested by the board during its November 26, 2008 meeting. The purpose of the
request was to determine how many ballots were improperly rejected in the state in this election.



Mr. Gelbmann noted that he has seen very good cooperation from the countes and cities, although
many officials are concerned about the numbers of Data Practices Act requests they are receiving
from the campaigns. He noted that the sorting process is now underway and will continue through
the end of next week, 49 counties and municipalities have completed their sorting and reported their
results to the Secretary of State. Another three have finished their sorting but have not provided
their results. 24 additional counties and municipalities will be sorting within the next week. There
have been 4,623 total rejected absentee ballots sorted by the 49 counties and municipalities. Of
these, it has been determined that 638 of those ballots were wrongfully rejected.

Chief Justice Magnuson asked who was making these determinations. Mr, Gelbmann replied that the
decision makers were local election officials, as well as the trained poll workers hired to assist them
in this sorting process.

Mr. Gelbmann continued, stating that it appears that roughly thirteen percent of all absentee ballots
have been wrongfully rejected. If this trend holds, it is estimated that 1,587 wrongfully rejected
absentee ballots exist in Minnesota.

In particular, Mr. Gelbmann cited numbers provided by the city of Duluth. Although neither Duluth
nor St. Louis County has agreed to sort rejected absentee ballots, the St. Louis County Auditor’s
otfice did provide the Office of the Secretary of State with a spreadsheet listing the reasons why
absentee ballots wete rejected in Duluth. Out of the 319 ballots rejected in Duluth, 99 were rejected
because the witness did not date his or her signature. 21 were rejected because the voter did not date
his of her signature, and 7 were rejected because neither the voter nor the witness dated their
signature. ‘This means that in Duluth roughly 40 percent of the rejected absentee ballots wete
rejected improperly, as the Office of the Secretary of State could find nothing in statute or rules that
allows the rejection of absentee ballots based on the lack of a dated signature.

Secretary Ritchie thanked Mr. Gelbmann and then asked the Attorney Genetal to provide the board
with guidance on the matter.

Attorney General Swanson gave an overview of the opinion provided to the State Canvassing Board
regarding the issue of impropertly rejected absentee ballots. She stated that the opinion was based on
the premise that every lawful vote should count in a democracy. This is a right not just of the voters,
but of the entire electorate. The opinion outlines four statutory procedures to allow correction of
errors. The case law cited in the opinion has two reoccurring themes—one, that every lawful vote
should be counted, and two, that canvassing boards have wide latitude given by the courts. So long
as canvassing boards are acting in good faith, their decisions are sustatned by the courts.

Based upon the review of statutes and case law, Attorney General Swanson believes that the State
Canvassing Board can request that the county canvassing boards reconvene for the purposes of
tabulating impropetly rejected absentee ballots and provide amended reports, which can be accepted
by the State Canvassing Board.

Justice Anderson asked Attorney General Swanson if there is any precedent for a State Canvassing
Board issuing an order for county canvassing boards reviewing and considering wrongly rejected
absentee ballots. Attorney General Swanson replied that pursuant to the decision in Apphation of
Andersen v. Rolvaag, 119 N.W. 2d 1, there is nothing to prohibit or prevent the board from doing so.



Judge Gearin then stated that it was her understanding that the Attorney General was saying that the
State Canvassing Board has the authority to take two acdons: First, to recommend to local
canvassing boards that they review and count rejected absentee ballots that were rejected for
nonstatutory reasons. Second, to accept the amended reports from the county canvassing boards
that would be issued as a result of the reviewing the rejected ballots. Judge Gearin stated that since
some counties have already done the sorting process, that the board will have to make a decision on
the accepting of amended returns.

Attorney General Swanson replied that she belhieves that Judge Gearin understands correctly. She
believes that the board can make requests and can accept amended retarns.

Judge Gearin stated if the State Canvassing Board does not recommend that wrongfully rejected
absentee ballots be counted that this process will be part of an election contest. Likewise, if they do
order the counting that too will probably be part of an election contest. Nevertheless, Judge Gearin
stated that she believes she has a hard time understanding why the board would not make the
request to the counties for the review and counting of wrongly rejected absentee ballots.

Chief Justice Magnuson asked if any counties have submitted amended remrns,

Mt. Gelbmann replied that Itasca County has submitted an amended return. Mr. Poser stated that he
was not sure if totals were amended during the recount process, but nothing has been submuitted
through a county canvassing board report.

Chief Justice Magnuson asked for a confirmation that untl the State Canvassing Board certifies the
results of an election is can receive amended returns from the county canvassing boards and asked if
St. Louis County was the only county so far to decline to do the sorting of rejected absentee ballots.

M. Gelbmann replied that there are many counties that have not yet done the sorting. Some
counties have not been responsive, other countes have declined. Many that have declined have
stated that they wanted to wait and see what the canvassing board does today to see if the exercise
will be a useful one.

Chief Justice Magnuson then stated that parties are allowed to petition the district court if counties
are refusing to correct errors and asked Attorney General Swanson if there were any statutory

guidelines on how to proceed on the matter.

Attorney General Swanson replied that in addidon to district court, Minnesota Statutes 204C.39
applies.

Chief Justce Magnuson noted that 204B.44 applies as well, and asked if there was a similar provision
that grants the State Canvassing Board the authority to be able to make the county canvassing
boards do anything,

Attorney General Swanson replied that there was not such a provision in statutes.

There being no further questions, Secretary Ritchie moved the matter to discussion.



Judge Cleary began by reminding the board that the last time they met they unanimously decided
they would not review absentee ballots that have been propetly rejected. However, the decision
made at the previous meeting did not include what to do with improperly rejected absentee ballots,
since they are not rejected ballots but rather uncounted ones. He stated that some counties have
already voluntarily done the sorting and that there is no reason why absentee ballots that were
rejected improperly should not be submitted to the board, subject to challenges by either candidate
on the basis of intent. The board should not consider the first four piles of absentee ballots because
doing so would require making findings of fact and conclusions of law, but the fifth pile should
come before the state canvassing board, should be opened, and should be counted. He believes it is
unjust to the voters to not count those votes.

Judge Cleary stated that he understands and agrees with Chief Justice Magnuson’s and fustice
Anderson’s concerns that the State Canvassing Board cannot force the counties to do anything, but
believes the board should recommend that the counties separate the ballots into five piles, count the
ballots in the fifth pile, and submit amended reports to the State Canvassing Board.

Chief Justoce Magnuson stated that he agrees with Judge Cleary. Chief Justice Magnuson wants to
count ballots that are properly cast and would be surprised if the countes refused to submit
amended returns. He noted that he does not believe the board has the authority to force the
counties to submit amended returns, but that there are statutory remedies available to the parties if
they believe there is an obwvious error. They can petition the district court under 204C.39 and the
district court can issue compulsory process, call an evidentiary hearing, compel witnesses, and issue
orders. Until the board receives amended returns, he does not believe the board can take any action.

Judge Gearin concutred and reiterated that the board does not have the authotity to issue orders to
the county. She initially stated that she does not understand why counties would not do it. However,
upon further reflection she stated that she understands that the counties have had a lot of burdens
already and absentee ballots are more complicated than other ballots and require more scrutny.

Justice Anderson remarked that he was inclined to go along with Judge Cleary’s motion but was
concerned that pile five actually consists of four of five subdivisions. He guessed that there will be
obvious examples in the fifth pile of ballots that should be reconsidered. He is not troubled by the
board recommending that the counties look into the issue, but there are also statutory requirements
and discusstons of whether people were properly registered. Those are not facts. Those are
allegations. The board needs to be careful on this. It is not a function of every ballot countng; it is
one of every lawful ballot being counted. With that caveat, he supports Judge Cleary’s motion.

Secretary Ritchie states that he believes they are discussing things that would be obvious errors.

Secretary Ritchie then moved that the State Canvassing Board recommends that county canvassing
boards review rejected absentee ballots for the purpose of identifying obvious etrors, correcting
them, and reporting their new totals to the State Canvassing Board for review.

Judge Cleary asked to make a friendly amendment to change the motion to read that the State
Canvassing Board recommends that County Canvassing Boards that have not alteady done so
reconvene and separate rejected absentee ballots into five categories, the first four categories being
the statutory grounds found in 203B.12, Subd. 2 for proper tejection of absentee ballots. The fifth

10



pile would be those where there 1s no grounds or reason for the rejection of absentee ballots because
it does not meet one of the four statutory reasons.

M. Black suggested that the motion be further amended to include the statutory requirements set
for military and overseas voters and the proper rejection of their absentee ballots, as stipulated under
203B.24. Judge Cleary accepted this as a friendly amendment.

Secretary Ritchie asked if there was a second to the motion, the motion being part one of two parts.
Judge Gearin seconded the motion.
Secretary Ritchie asked if there was any further discussion.

Chief Justice Magnuson stated that he supports the spirit of the motion but he is uncomfortable
with issuing recommendations as the county canvassing boards are independent and he does not
want the State Canvassing Board to direct the county boards to undertake any actions. He would,
however, hope that the county boards do what the State Canvassing Board is suggesting. He intends
to vote for the motion, but again states that the board does not have the authority to compel the
counties to undertake its recommendations and that 204C.39 is the statutoty remedy for the
correction of obvious errors, which can be pursued through the courts.

Secretary Ritchie stated that he shares the board’s sentiments, but supports the motion because it is
a recommendation and not intended to be prescriptive. The board will be respectful of the counties
and how they decide to move forward.

Justice Anderson noted that he shares the reservations being expressed, but will vote for the motion.
He asked that the motion be restated.

As Ms. Mohn and Mt. Black consulted on confirming the language of the motion as amended for
restatemnent, Judge Gearin asked to clarify that when she was talking about respect for the voters
eatlier in the meeting she used an old-fashioned term that may have been insensitive. What she
meant to express was that a person would have to be totally isolated to not know that the citizens of
this state are frustrated with how long this process is taking, even though it is preceding in an orderly
and respectful manner. She again encouraged both sides to make sure that they are respecting every
individual that went to the effort to vote and to do away with nonserious challenges, and she
apologizes if she said anything insensitive.

Chief Justice Magnuson then suggested that the language of the motion be changed to refer to
allegedly improperly rejected absentee ballots.

Judge Cleary’s motion was then restated as follows: The state canvassing board recommends that
county canvassing boards that have not already done so reconvene and separate allegedly wrongfully
rejected absentee ballots into five categories, the first four categories being the reasons for rejection
set forth in Minnesota Statuter 203B.12 and 203B.24, the fifth category being those that ate not
included in any of the four categories for rejection.

When asked by Chief Justice Magnuson, Mr. Black confirmed that the revised language includes the
statutory cite needed to cover overseas and military voters.
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There being no further discussion, the motion passed unanimously.

The board then turned to the second part of the motion, which is the incorporation of obvious
errors into county canvassing reports to be submitted for the State Canvassing Board to review.

Chief Justice Magnuson raised the concern that it may be premature for the State Canvassing Board
to take any action on this matter as it is unclear if the counties will provide amended returns. He
believes action should not be taken until the reports are subrmitted.

Judge Cleary disagreed, stating that he would prefer to keep this process moving and set the
framework for acceptance as it is already nearly January.

Secretary Ritchie stated that he believes already that under the statute countes are allowed to
identify and correct obvious errors and submit amended reports to the board. He asked the
Attorney General if he was correct about this, She replied that he was correct.

Chief Justice Magnuson stated that from a process standpoint since the board has not vet accepted
any tepoits, it seems premature to accept amended returns when the initial reports have not been
accepted.

Judge Cleary asked if the Attorney General believed if it was premature legally for the board to
outline a procedure for accepting amended rerurns. Attorney General Swanson replied that the
board could do it either way as long as a clear request is made to the counties regarding what the
State Canvassing Board is asking the counties to do.

Judge Cleary suggested that 1f the counties are asked to undertake this effort they should know that
the amended reports will be accepted.

Secretary Ritchie stated that the county officials he has been hearing frorn have been wanting to hear
the board’s recommendation that the sorting process be undertaken and that he believes the board
has made its wishes clear throughout this meeting. The board wants this sort done because it wants
to count the votes of people who had their ballots rejected in error and they want this process done
soon because they are trying to conclude this process by the 19®.

Justice Anderson stated he does not like making decisions he doesn’t have to make. He is inclined to
say that the board has made its recommendation and should see what transpires as the board is
currently in uncharted territory.

Judge Cleary raised the question of what happens now that the board has made the recommendation
to the counties to do the sorting of the ballots but has not stated it will accept the amended returns,

Chief Justice Magnuson stated that in the abstract he is inclined to accept amended returns, but until
he actually sees an amended report and reviews it, he cannot commit to accepting it. He wants
amended reports presented to the board so that the board members can accept them in the ordinary
course of operations.
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Judge Cleary then asked the Chief Justice if he was understanding him correctly that he wants the
amended reports physically present before deciding to accept them,

Chief Justice Magnuson replied that he believes the process is clear and the boatd needs to wait to
receive the reports before making any decisions on accepting them.

Judge Gearin agreed that initiaily she wanted to make a motion regarding the acceptance of amended
reports from county canvassing boards, but now she does not think that is the correct way to
proceed. She cannot think of a reason why the board would not accept an amended report regarding
the wrongfully rejected absentee ballots, but the matter is not currently before the boatd.

Secretary Ritchie reiterated that the message of the State Canvassing Board was that they
recommend that the county canvassing boards be reopened for the examination of obvious errors of
allegedly wrongfully rejected absentee ballots and that if obvious errors are idendfied the reports be
amended and sent to the State Canvassing Board. He sugpested that perhaps the previous motion be
amended to say that canvassing reports are open, amended, and sent to the State Canvassing Board.
It does not commit the State Canvassing Board to accept the reports, but reassures the counties that
the reports will be reviewed.

Chief Justice Magnuson again stated that the State Canvassing Board cannot tell local officials what
to do, and that they understand that if they do not provide the State Canvassing Board with
amended returns by the time that the review of challenged ballots is complete then there is a
problem. Again, he stated that the parties have recourse through the courts uader 204C.39 and does
not want to micromanage the countes.

Mr. Poser gave a clarification that the board has not accepted any reports from the counties
regarding the recount because recount reports go directly to the State Canvassing Board and bypass
the county canvassing boards. Changes made by the counties as a result of the sorting process would
have to be incorporated into the initial canvassing reports provided to the board in November.

Chief Justice Magnuson again pointed out that this speaks to his reasons for concern and his
reluctance to make a motion on the acceptance of amended returns.

Secretary Ritchie replied he was comfortable with this. Clearly the board wants errots corrected but
will not dictate how the counties do this. He noted that the review of challenged ballots will be
conducted from December 16 to 19 and that he is displeased that the campaigns seem to have been
concentrating their efforts on drafting competing legal briefs instead of focusing on withdrawing
frivolous challenges.

Judge Cleary asked for a clarification on what was just decided on the amended reports. The review
of challenged ballots begins next week. Amended reports may or may not be submitted. Is it
necessary for the board to approve each amended report as it comes in?

Secretary Ritchie replied that the procedure for next week has not yet been set.

Judge Anderson stated that he believed it was possible to adopt all reports with 2 single motion, but
it is also possible that the matter will require further review.
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Secretary Ritchie stated that he has confidence in the board’s ability to address these concerns, He
asked for input from the board regarding concerns about the procedures of the board,

Judge Cleary stated that his concern is that as these amended canvassing reports come in the board
is going to be engaged in a recount and must they stop and debate about canvassing reports? How
should this be managed logistically?

Secretary Ritchie replied that he is not able to currently answer that question.

Judge Gearin asked if Secretary Ritchie believed the board can be done on the 19™.

Sectetary Ritchie teplied that he believes it is possible with the cooperation of the campaigns in
reducing the number of challenged ballots.

Judge Cleaty then asked to comruent on the number of challenged ballots. He stated that the danger
is that meritorious challenges will be swamped in a sea of frivolous ones. He urged the campaigns to
reduce the number of challenges.

Secretary Ritchie then made a motion that the board go into recess at the call of the chair.

Chief Justice Magnuson seconded the motion.

There being no further discussion, the moton passed without opposition and the meeting adjourned
at 10:58 a.m.
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OFFICE OF ELECTIONS AND VOTER REGISTRATION
350 5th Street South - Room 1B

Minneapolis MN 55415-1396

Phone: (612)673-2073

minneapolis FAX: (612)673-2756

city of lakes

December 10, 2008
To the Members of the State Canvassing Board:

Please accept the following report outlining events and activities related to Minneapolis Ward 3
Precinct | ballots. Also attached are statistics and vote totals reported by the Precinct Election
Judges on Election Day as well as statistics and vote totals determined through administrative
review of the precinct materials and a hand count conducted during the recount process.

Prior to December 2, 2008

3-1 came up on the list of precincts to pull for counting on a day prior to December 39 Staff
noted unusual numbering on ballot envelopes; one gold envelope containing write-in ballots
tabeled 1 of 1, and four white Tyvek envelopes labeled 2 of 5,3 of 5,4 of 5and 5 of 5.

The precinct envelopes were set aside to determine if one of the envelopes had been
inadvertently placed with another precinct’s ballot envelopes.

Tuesday, December 2, 2008

On the 2™ we had finished counting all other wards and confirmed the envelope was not there.
Because the ballot envelopes contain approximately 500 ballots each, and we knew the precinct
has just over 2000 voters, we believed the envelopes may have been mis-numbered by the
Precinct Election Judges.

A staff member contacted the Chair Judge who stated he had been working on other duties in the
precinct when the envelopes were labeled. Another Election Judge who had been present when
the envelopes were numbered was contacted and he recalled there being five white envelopes in
addition to the gold write-in ballot envelope, but was uncertain in his recollection.

Wednesday, December 3, 2008

Pr.eci‘nct 3-1 was opened for counting. After the Table Officials noted that baliots appeared to be
missing, Election Department staff, accompanied by campaign representatives, searched through

the stacks of all ballot envelopes, including spoiled ballot envelopes and envelopes containing
voter receipts.



At that time the precinct statistics were reviewed, and because statistics reported by the Precinct
Judges on the tape did not “add up,” we speculated that the judges may have made an error and
run a group of ballots through the ballot counter a second time. A count of ballots with write-in
votes was conducted and we again speculated that this could account for the difference in
number of ballots counted by the ballot counter. Iinformed all present that I would review
precinct statistics and verify numbers reported the following day. Results of the hand recount
count were forwarded to the Secretary of State’s Office.

Thursday, December 4™

Another search for the missing envelope was conducted at the Warchouse by Election
Department staff on Thursday. I returned to the Elections Department Office at City Hall where -
precinct materials and statistics were verified. At this point we determined definitively that the
ballots were missing.

Shortly after noon, [ was joined by Jim Gelbmann, Deputy Secretary of State. Together we
contacted the Precinct Chair Judge. He recalled that he had delivered al! ballots to the

W arehouse shortly after midnight following the close of polls in his car accompanied by another
Election Judge. He subsequently searched his car, but did not locate the ballot envelope.

We then contacted the Pastor of University Lutheran Church and discussed the situation with he
and the Church Custodian, They had no knowledge of any envelope left behind and assured us it
was not in the church.

We contacted the person who had checked in the precinct materials at the Warehouse, and she
stated that she normally checks ballot envelopes for correct numbering, but could not definitively
state that she had done so for this precinct.

A search was conducted at City Hall through all precinct materials located there, the van that had
been used to transport various materials from the Warehouse to City Hall the morning following
the election, as well as various store rooms used by the Elections Department.

A press conference was called by the Mayor’s Office, during which we stated that we believed
there was a ballot envelope missing, that it had been checked in to the warehouse on election
night and committed to another seatch of the warehouse. '

Friday, December 5, 2008
An extensive search of the warehouse was conducted.

Tuesday, December 9, 2008

Another Judge from the Precinct contacted our Office and stated that she had also been present

when the ballots were packed into envelopes and that there had been a sixth envelope that was
smaller than the other envelopes.

Respectfully Submitted
Cynthia D. Reichert
Elections Director



Comparison of Ward 3 Precinct 1 Statistics and Vote Totals

Coleman

Franken

All Other

Coleman and Other Challenged by Franken
Franken and Other Challenged by Coleman

Total Votes
Administrative Review
Election Day Registrations 934
{In Person Voters)
Signatures on Roster 1047
(Pre-Registered Voters)
Regular Absentee Ballots 34
UOCAVA Precinct Ballots 7
UOCAVA Federal Ballots 8
In Person + Absentee Voters 2030

Total Ballots Counted {(Hand Count) 1896

Vote Totals Yote Totals
Recount Results  Precinct Results

561 595
1010 1090
323 343
]
1
1896 2028
Reported Election Night
Election Day Registrations 901
(In Person Voters)
Signatures on Roster 1978
{Pre-Registered Voters)
Regular Absentee Ballots 40
UOCAVA Precinct Ballots 0
UOCAVA Federal Ballots 9
In Person + Absentee Voters 2027

Total Ballots Cast (Machine Count) 2028



STATE OF MINNESOTA

COUNTY OF RAMSEY

DISTRICT COURT

SECOND JUDICIAL DISTRICT

In the Matter of the Contest of

General Election held on November 4, 2008

for the purpose of electing a United States

Senator from the State of Minnesota,

Cullen Sheehan and Norm Coleman,
Contestants,

Vs,

Al Franken,

Contestee.

ACKNOWLEDGEMENT OF SERVICE
OF NOTICE OF CONTEST

I, the undersigned counsel, on behalf of the above-named Contestee Al Franken, do
hereby declare that I have received a copy of the Summons, Notice of Contest, Motion for
Contest Rules and Procedures, and Proposed Order in the above-captioned matter, that I hereby
accept and acknowledge service of process of the same for purposes of commencing an clection
contest pursuant to Minnesota Statutes § 209.021 and hereby waive any defense of lack of
jurisdiction for failure to complete service of process relative to this election contest.
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