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Summary: This paper provides an overview of research finslitegislation, policy and programme
responses to prevent and respond to the sexuat amnds exploitation of boys in South Asia. The
background to the paper is based on the finding® foreviously conducted UNICEF IRC research
on child trafficking in the region, in which it wasdicated that boys enjoy less legal protectiamth
girls from sexual abuse and exploitation and lesess to service for victims. While it is seen that
the majority of legislation and policies that addréchildren’ adequately address ‘boys’, this paper
notes areas in which the rights and needs of begsire greater focus. Among the concerns is the
absence of legal commentary on legislation reggrioys’ issues and an absence of advocacy efforts
to take action and amend laws to provide equaleptimn to boys. In some cases legislation covers
only girls and women. And, although research shitas boys face nearly the same degree of sexual
abuse and exploitation as girls, programming thhoug the region is overwhelmingly directed at
girls and women.

Evidence-based information is lacking on the sexdlmise of both boys and girls and on the sexual
exploitation of boys. The majority of studies totelehave emphasized trafficking for sexual
exploitation and have been focused on women ansl giesearch on trafficking has concentrated on
recruitment, transportation and sale of victimgleiresearch has been conducted on the subsequent
situations of exploitation into which children arefficked.

Some countries in South Asia are beginning totfié# knowledge gap regarding both child sexual
abuse and sexual exploitation of boys. The infolwnathat is presented was mainly gathered in
2008, but it remains limited by the sources avd@alsome of which date back several years
previously. The findings are however consideredeéorelatively robust and consistent. The report
presents concrete recommendations for strengthdegigjation, policy and programmes to address
this issue from a child rights based approachighlights that listening to boys and girls and reag
from their experiences and recommendations are tkegesigning and implementing effective
preventive and protective mechanisms.
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INTRODUCTION

Across South Asia and the world, sexual abuse ardas exploitation adversely affect the
lives of countless children, from preschool boyd girls to adolescents. No country in South
Asia' is exempt from of the occurrence of child sexualseband exploitation, although the
full magnitude of the problem is unknown. One o tireatest challenges to addressing child
sexual abuse and exploitation is its hidden natuchildren, families, schools, institutions
and governments are reluctant to report abuseuimrenous reasons, and the majority of cases
go unreported.

The UNICEF Innocenti Research Centre together whthn UNICEF Regional Office for
South Asia (ROSA) have conducted research and pealdiwo reports on child trafficking in
South Asia@ Among other findings, the study indicated that$bwve less legal protection
than girls from sexual abuse and exploitation &sd lhccess to services as victims. Findings
from other studies indicate a similar disparityaiddressing the needs and rights of Hoys.
Similarly, while there are some good examples afeaech on the sexual abuse and
exploitation of boys in South Asia, the primarydsaf research on the sexual exploitation of
‘children’ has been on girfsFor this reason, the Innocenti Research CentreR&@EA have
identified sexual abuse and sexual exploitatiobhayfs as an area in need of greater attention.

This paper seeks to provide an overview of resededislation, policies and programmatic

responses to the sexual abuse and exploitatiooys in the region. While it is seen that the
majority of legislation and policies that addreshildren’ adequately address ‘boys’, this
paper notes areas in which the rights and needwysd require greater focus. Among the
concerns is the absence of legal commentary osléigin regarding boys’ issues and an
absence of advocacy efforts to take action and dnhems to provide equal protection to

boys. In some cases legislation covers only gmi$ women. And, although research shows
that boys face nearly the same degree of sexuakadmd exploitation as girls, programming
throughout the region is overwhelmingly directedjiais and women.

! The countries of the UNICEF South Asia region Afghanistan, Bangladesh, Bhutan, India, the Malslive
Nepal, Pakistan and Sri Lanka.

2 United Nations General Assembly (Pinheiro, P.8006, ‘Report of the independent expert for thetéthi
Nations study on violence against children’.

¥ UNICEF Innocenti Research Centre, 2008, ‘SouthaAsi action: Preventing and responding to child
trafficking: Child rights-based programme practic&NICEF Innocenti Research Centre, 2008, ‘SouslieAn
action: Preventing and responding to child traffigk Summary report’; UNICEF Innocenti Research @en
2009, ‘South Asia in action: Preventing and respuypdo child trafficking: Analyses of anti-traffigkg
initiatives in the region.

* Save the Children Alliance, 2005, ‘10 essentiatiéng points: Listen and speak out against seabase of
girls and boys'.

® For example, in the 2003 study by the Asian Dewelent Bank, ‘Combatting trafficking of women and
children in South Asia: Regional synthesis paperBangladesh, India, and Nepal’, there were 163ifipe
references to ‘girls’ and 17 specific referenceshtays’. In the 2004 study by UNIFEM and the IndNational
Human Rights Commission, ‘A report on traffickingwomen and children in India 2002-2003, there wi&e
specific references to ‘girls’ and 41 specific refeces to ‘boys’.
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1.1  Scope and Limitations

The information gathered for this report was maigdghered in 2008, with some updates in
2009. It therefore does not account for all charged developments that have occurred in
the countries and within the region as a whole thay have an impact on the situation of
boys, and especially sexual abuse and exploitatidre scope of this paper has been limited
by the time available and challenges in accessifigrmation. As yet no comprehensive
studies have focused on the abuse and exploitafiboys in the region, either at a national
or regional level, so the information is scatteti@dugh documents whose focus is primarily
on girls and women or on human trafficking in gethefrurther, some of the analysis
presented in this report is based on data thates five years old. Nevertheless, indications
from anecdotal reports and programme documentsestigigat the situation has not changed
significantly. By providing a brief summary of cent evidence-based information, relevant
legislation and policies, and a few examples ofjpmmme responses including those funded
and/or carried out by governments, donor ageno@s;governmental organizations (NGOS)
and communities, this study aims to serve as adaiion for further work on the subject; it
cannot be considered comprehensive.

Given the sensitivity around the issues coveredhia report and ethics of conducting

research on child sexual abuse and exploitatiorst wicthe findings and analysis drawn upon
in producing this report has been collected froralitgtive, including ethnographic research

drawn from relatively small sample sizes. For teasons just stated, a quantitative
perspective that would help provide a better sefisbe magnitude of the phenomenon does
not currently exist. Hence care must be taken wherpreting the data not to make wide

generalizations, particularly within and acrossrdaes given the wide and rich diversity of

cultures and norms across the region.

This document does not address several key arkdsddo the protection and care of boys
affected by abuse and exploitation. It does notreskltreatment of boys in juvenile justice
systems or activities to address the psychologicakequences of sexual abuse. Bhutan and
the Maldives are not included due to lack of infatimn and currently limited legislation,
policy and programmes on the subject of this repDue to time constraints important
sources of information, particularly those from tH#V/AIDS and reproductive health
communities were not accessed and analysed. Therseon country programme responses
provide only a brief summary of notable activitieg governments, donor agencies and
NGOs, and few comments on the quality of thoseaesgs. As noted below, all countries in
the region lack mechanisms to assess the qualpyagirammes, and while the literature on
trafficking is voluminous, it includes few compretséve summaries of programme activities
to address the sexual abuse and sexual exploitafi@hildren in the region or individual
countries®

® Examples of summaries include: Save the Childrerden-Denmark (Slugget, C.), 2003, ‘Mapping of
psychosocial support for girls and boys affectedcbyd sexual abuse in four countries in South Gwahtral
Asia’; and Heissler, K., 2001, ‘Background papergwod practices and priorities to combat sexuakatand
exploitation of children in Bangladesh’.



1.2 Definitions

While acknowledging that the following terms arenceptualized and interpreted in various
ways, in this report, the following definitions arsed:

Trafficking:

(a) ‘Trafficking in persons’ shall mean the recnuént, transportation, transfer, harbouring or
receipt of persons, by means of the threat or dis®roe or other forms of coercion, of
abduction, of fraud, of deception, of the abuspafer or of a position of vulnerability or of
the giving or receiving of payments or benefitsatthieve the consent of a person having
control over another person, for the purpose ofatgtion. Exploitation shall include, at the
minimum, the exploitation of the prostitution ohets or other forms of sexual exploitation,
forced labour or services, slaver or practices laintb slavery, servitude or the removal of
organs;

(c) The recruitment, transportation, transferbbaring or receipt of a child for the purpose
of exploitation shall be considered “trafficking persons” even if this does not involve any
of the means set forth in subparagraph (a) ofatiisle;

(d) “Child” shall mean any person under eighteesry®f age.

The terms ‘sexual abuse’ and ‘sexual exploitatimyuire some clarification, as they are
often used interchangeafly.

Child sexual abuse:

a) Engaging in sexual activities with a child wlaecording to the relevant provisions of
national law, has not reached the legal age fanaeactivities;

b) Engaging in sexual activities with a child where

— use is made of coercion, force or threats; or

— abuse is made of a recognised position of trausthority or influence over the child,
including within the family; or

— abuse is made of a particularly vulnerable siwmatbf the child, notably because of a mental
or physical disability or a situation of dependence

It should be noted that the provisions of paragraphre not intended to govern consensual
sexual activities between children under the agESofears.

According to the Council of Europe Convention oa Brotection of Children against Sexual
Abuse and Exploitation (articles 18 to 23) the wiéfin of sexual exploitation of children

" Protocol to Prevent, Suppress and Punish Traffickin Persons, Especially Women and Children,
Supplementing the United Nations Convention agabrglanized Crime, article 3, United Nations New Kor
November 2000, UNICEF uses this definition of chitafficking.

& The Optional Protocol to the Convention on the Righf the Child on the sale of children, child pitogion
and child pornography — use the language ‘childsfitegion’ and ‘child pornography’, United Nationklew
York, May 2000. However, there has been an evaiutio the terminology used since the adoption of the
Optional Protocol, with many organizations now prefig to use the terms ‘sexual exploitation ingpitation’
and ‘sexual exploitation through abusive imagesémiat, which highlight the exploitative aspects thfese
phenomena, rather than ‘child prostitution’ andlttipornography’.

° Council of Europe Convention on the ProtectioiChfidren against Sexual Exploitation and Sexuals&u
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includes child prostitution, child pornography, tharticipation of a child in pornographic
performances (including recruiting, coercing andustag a child to participate in
pornographic performances or profiting from or othiee exploiting a child for such
purposes and knowingly attending performances uingl the participation of children),
intentional causing, for sexual purposes, of adchiho has not reached the legal age for
sexual activities, to witness sexual abuse or demotvities, even without having to
participate, and the solicitation of children fexsal purposes.

Child Pornography:

Child Pornography is, according article 2 (c) of ptional Protocol to the Convention on
the Rights of the Child on the sale of childrenilctiprostitution and child pornography,

defined as: “...any representation, by whatevernseaf a child engaged in real or simulated
explicit sexual activities or any representationtled sexual parts of a child for primarily

sexual purposes”. The Council of Europe Convenéditle 20, paragraph 2 defines ‘child
pornography’ as: “...any material that visually aép a child engaged in real or simulated
sexually explicit conduct or any depiction of aldls sexual organs for primarily sexual

purposes”. While this report uses the term ‘chitdnmgraphy’, it is recognised that the term
‘child abuse images’ is increasingly being usedefer to the sexual exploitation of children
and adolescents in pornography. Many laws andipsltill however use the term.

The *solicitation of children for sexual purposes’according to the Council of Europe, the

intentional proposal, through information and conmmioation technologies, of
an adult to meet a child who has not reached tleesag) in application of
Article 18, paragraph 2, for the purpose of comingttany of the offences
established in accordance with Article 18, paragrdpa, or Article 20,

paragraph 1.a, against him or her, where this malpleas been followed by
material acts leading to such a meetfig.

Thus, ‘sexual exploitation’ implies the presencesekual abuse, while ‘sexual abuse’ does
not necessarily imply the presence of sexual etgilon. This distinction, while subtle, is of
consequence in both legal discourse and in idemgifthe means to address the often more
hidden forms of sexual abuse through legislati@icp and programming.

The review of legislation, policy and programmingnducted for this paper found a strong
emphasis on sexual exploitation of children, inslgdhrough prostitution, pornography, and
in the travel and tourism sector, and a relativedak emphasis on sexual abuse of girls and

1% Council of Europe Convention on the ProtectiorCbildren against Sexual Exploitation and Sexual ghu
Lanzarote, 2007, article 23.
Article 18, paragraph 1.a is as follows:
Each Party shall take the necessary legislativetioer measures to ensure that the
following intentional conduct is criminalised:
a) engaging in sexual activities with a childojaccording to the relevant provisions of
national law, has not reached the legal age fanaleactivities;
Article 20, paragraph 1.a. is as follows: 2 is
Each Party shall take the necessary legislativetieer measures to ensure that the
following intentional conduct, when committed witliaight, is criminalised:
a) producing child pornography;

4



boys in the home, community, institutions and wdakkps. However, this review also found a
broadening of concern for all forms of child sexwdluse and exploitation and greater
understanding of the interrelation of various foraisviolence against childrerl.With the
understanding that these terms overlap, they arecaution distinguished in this document.

An attempt has also been made to differentiate d@twthe terms ‘trafficking’ and ‘sexual
exploitation’, which are often used interchangeaislylegislation, policy, advocacy and
research documents. As will be discussed in thertepsexual exploitation’ generally
includes prostitution and/or the use of personshe production of sexual abuse images.
Sexual exploitation may or may not be a consequendeafficking’, particularly for boys.
Boys may enter situations of sexual exploitatiamnfrthe street or labour situations that have
not involved trafficking according to internationdéfinitions — that is, they may not have
been moved by a trafficker prior to being recrujted they may have made a conscious
decision to receive remuneration from an existitgasion of sexual abuse from which they
cannot readily escape or they may have initiatédaby themselves.

The sexual exploitation of children in pornogragigs not been clearly addressed in the
research, legislation or policy of South Asia irtgaecause the term ‘pornography’ is not
well understood. There can be overlap between $eabase and exploitation in the
production of child abuse images and internet asmdnounication technologies (ICTs). In
addition, legislation prohibiting the use of chédrin the production of child abuse images is
often lacking in the region.

The terms ‘sexual abuse’ and ‘sexual exploitatialso may both apply to the use of the

Internet by abusers to coerce children into indeegposure on videos captured by webcams,
some of which may be sold commercially. Anotheuation applies to the use of Internet chat
rooms to arrange meetings with children for sexacés; some of these meetings may involve
the use of children in sexual activities for renrmatien or other forms of consideration (thus

exploitation through prostitution), while some mayolve non-remunerative sexual abuse. A
process of ‘grooming’ may have taken place prightomeeting.

1.3 Boys as Victims of Sexual Abuse and Exploitatio

While no child is exempt from the risk of sexualuabé and exploitation, some groups of
children are more vulnerable than others. Theskidecchildren with physical and mental
disabilities, children from ethnic minorities anérginalized populations, children living and
working on the street, children in conflict withethaw, child refugees, children separated
from their families, children in places of confliahd natural disasters, sexual minorities,
children living in slums and the children of sexriers® Children who belong to several of
these groups are even more vulnerable. There ig smdence that sexual abuse of children

1 save the Children Alliance, 2005, ‘10 essentiatiéng points: Listen and speak out against sexbase of
girls’ and boys’.

12 save the Children Alliance, 2005, ‘10 essentiatiéng points: Listen and speak out against sexbase of
girls and boys’ (global submission to the UN Stualy Violence against Children); United Nations Gaher
Assembly (Pinheiro P.S.), 2006, ‘Report of the peledent expert for the United Nations study onerick
against children’.



may increase their vulnerability to sexual explibaoia. However, while attention to these
special groups is necessary, the need to preventespond to the abuse and exploitation of
children from less marginalized families acrosdedént cultures cannot be underestimated.
Particularly regarding sexual abuse in the homefandly, evidence indicates that children
from all walks of life, including the privilegedan be victims?

As discussed below, there are considerable liroitatiin evidence collected from present
research. Much of the data, particularly those fpmiice, government and media sources, are
often difficult to verify, and this is further caminded by very limited information on reports
of abuse and exploitation. Thus, current reseachadequate to determine the comparative
prevalence of sexual abuse of boys versus girlsmuth of the research, data are not
disaggregated for boys and girls, and male expes®if sexual exploitation and abuse are
generally underreported. Available disaggregated olicate a somewhat higher prevalence
of sexual abuse and violence against girls thans bayBangladesh, India, Nepal and
Pakistant*

Children of all age groups experience sexual abBseschool children of both sexes are
considered equally vulnerable, although this istgebe verified by research. Both girls and
boys are at risk of HIV/AIDS and sexually transmmttinfections. Perpetrators may abuse
preschool children with impunity because very yoahgdren may not fully comprehend that

they have been abused and are often unable tothadls about it. Often, the abuse is only
discovered when the child presents symptoms ofipalysarm®°

Among children aged 6 to 12 years old in South Ab@ys are generally considered to be
more vulnerable than girls outside the home becaos&l custom protects and monitors

girls more, while boys have relatively more freed§nSocial customs contribute to the

vulnerability of boys, as they are generally coaséd capable of protecting themselves and
because society in general tends to deny the setuse of boys and consensual sexual
relationships between males. This may explain wakysexual abuse of boys is less frequently
reported than the abuse of girls, whether due teetofrequency or greater denial of the

problem, and statistics may not give an accuratkiyg of the problem.

With the exception of cultures in the region in @thpubescent and post-pubescent females,
due to cultural and/or religious norms, tend tadsdricted to the home, adolescents appear to
have greater mobility, are more subject to theugriice and coercion of peers, and are often
culturally, if not legally, considered to be adutigpable of making their own decisions. In

13 Breaking the Silence Group, Bangladesh, 2003, riieg from experience: Case studies of non-comrakrci
sexual abuse of children in Bangladesh; P. ViradQo0, ‘Bitter chocolate: Child sexual abuse in &dbBociety
for the Protection of the Rights of the Child, 19%hildren in danger: The sexual abuse of children

14 Breaking the Silence Group, Bangladesh, 1997, ‘Bammercial sexual abuse of children in Bangladésh:
case study based report’; Haq Centre for Child ®igh005, ‘Status of children in India Inc.; UNICERd
Child Workers in Nepal, 2005, ‘Violence againstldien in Nepal: Child sexual abuse in Nepal: Cletds
perspectives’; Save the Children Sweden-PeshawhPakistan Paediatric Association, 2003, ‘Extenttufd
abuse in Pakistan'.

!> De Silva, H. and Hobbs, C., 2000, ‘Child abusenanual for medical officers in Sri Lanka’.

'® Save the Children Sweden-Denmark (Slugget, CQ32Mapping of psychosocial support for girls days
affected by child sexual abuse in four countrieSauth and Central Asia’.
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general, adolescent girls are thought to be moheevable to abuse than adolescent bdys.
Male peer coercion can influence adolescent boysetpetrate sexual violence against girls
and boys, including sexual harassment, sexual togchrape and gang rape.While
adolescent boys are subject to peer coercion, dneyften more physically able to resist
unwanted sexual advanc€ddowever, boys may be relatively more at risk ofuse abuse in
cultures that have barriers against having sex Wathales outside of marriage, strongly
protect the virginity of unmarried women and/or eqaicsex with boys because they cannot
become pregnanit.

The psychological impact of sexual abuse on boyxamspared to girls has not been
sufficiently addressed in South Asia or globallpddittle is known. Many discussions of
psychological impact, as well as training documémtsounsellors who work with victims of
child sexual abuse, do not address any possibtiatisns in boys’ and girls’ response to
sexual abus&' While the emotional consequences of sexual abugilsarelative to boys are
little known, some research indicates that the akabuse of boys has a more observable
social impact, playing out in substance abuse, achbsenteeism, violent behaviour and
petty crime?> Some studies show that sexual abuse of boys pets tmore at risk of
becoming abusers, but this linkage has not beeqguadiely established. Prior sexual abuse is
considered a risk factor for becoming an abusewever, not all abusers have a history of
sexual abuse, and not all of those who are abuseohie abusers. The percentage of abuse
victims who become abusers is unknown.

Boys’ vulnerability to sexual abuse and exploitatise a complex subject because prevalent
conceptions of adolescent boys often reinforce ittea that they can readily protect
themselves and more easily recover than adolega#tFamilies and communities perceive
that boys are ‘stronger’ and thus more psycholdigicasilient? This is coupled with the
reality that, even given public exposure, boys k®s likely than girls to face social
discrimination and ostracism, except for boys wkbilgit feminine characteristics. In some
South Asian cultures, girls and their families ¢@nsocially victimized if the girl is sexually
abused or even accused of having been abused.cihdwce severe reprisals, including loss
of marriage opportunitie¥.

" United Nations (Pinheiro, P.S.), 2006, ‘World Regm Violence against Children’.
18 save the Children, 2004, ‘Child sexual abuse ntlSésia: A discussion paper’.
19 Save the Children Sweden—South and Central AsgioRe2007, ‘Mapping Save the Children’s respomse t
violence against children in South Asia’.
2 save the Children Alliance, 2005, ‘10 essentiatiéng points: Listen and speak out against seabase of
girls and boys'.
%L United Nations Economic and Social Commission Asia and the Pacific, 1999, ‘Sexually abused and
sexually exploited children and youth in South Adiaqualitative assessment of their health needsaamilable
services’; Jordans, M.J.D., 2001, ‘Specializednirgj manual on psychosocial counselling for tr&gfid youth:
Handling the trauma of sexual exploitation’; S. I&ehi, 2002, ‘A training of trainers manual on dhdexual
abuse’ (draft manuscript).
22 \World Health Organization (Krug, E.G. et al.), 200World report on violence and health’.
% Save the Children Sweden-Denmark (Slugget, CQ32Mapping of psychosocial support for girls drmys
;ffected by child sexual abuse in four countrieSamth and Central Asia’.

Ibid.



Certainly, older boys often have the physical a#i a® social means of protection that girls
lack: boys can physically resist abuse; they ase kasily confined and better able to run
away from a confined exploitive situation; and tlean more easily seek physical support
from peers to resist or attack abusers. They @@ lé#ely to have better opportunities for

social integration following sexual abuse and eitatmn, for they often retain the social and
economic advantages of patriarchal society: they bess long-term stigma, their abuse is
more likely to be overlooked by family and commuynand they depend for social integration
less on marriage than on employment, which remainailable. Successful income-

generation programmes with boys exploited in prattin have proven that most boys can
find employment, get married and lead ‘normal’ §72

At the same time, the apparently greater freedothpanver that boys have are also a source
of vulnerability. Their greater mobility promotespgration from family, which can result in a
lack of protection. Migrating children and childréwing on the street are among the most
vulnerable to sexual abuse and exploitation. Begs'se of freedom and caregivers’ attitudes
towards them also make them less likely to seep hed be more resistant to long-term
support and treatment.

For many boys, male gender dominance is an oppress well as an advantage. Boys face
constant pressure to assert their masculinity,ingathem to deny that abuse occurred,
disguise their fear or sadness, and refuse to abed#p. All of this can hinder psychological
recovery.

Gender roles that require males to be controllimg) aygressive can lead to sexual abuse. For
example, in territorial conflicts among childrentbé street over sleeping places such as train
stations, sexual abuse is often a tool to gain dante over weaker bo§3Similarly, the
victory of a street gang in urban gang fights migltdemonstrated by the rape of the weaker
members of the opposing gaflg.

The attitudes of family and caregivers towards Wioyims of sexual abuse and the treatment
boys receive often differ from that of girls. Faied may believe that boys, being ‘strong’, are
less affected by the abu€Boys’ more apparent physical maturity acts as addantage in
their relationships with adult society, as adolesdsoys are more likely than girls to be
considered ‘adults’ by police and judicial authiest leading to treatment without the care
that is due to children. According to social normsSouth Asia, post-pubescent boys are
considered to be adults, which is reinforced bysbayish to appear older and stronger than
their age. When apprehended by police or appeaningpurt, they are more readily held

®Frederick, J., ‘Teaching the boys hard skills: Ben Bosco Technical Centrdn J. Frederick (ed.), 2000,
‘Fallen Angels: The sex workers of South Asia’.

% ECPAT International and INCIDIN Bangladesh, 200@e boys and the bullies: A situational analysipart
on prostitution of boys in Bangladesh'.

" personal correspondence with A.K.M. Mustaque At &lasan Rokibul, INCIDIN Bangladesh.

?® Save the Children Sweden-Denmark (Slugget, CQ32Mapping of psychosocial support for girls drmys
affected by child sexual abuse in four countrieSamth and Central Asia’.
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accountable for their actions, blamed and consiipsrpetrators than are girls, even if they
are victims of a crimé’

Across South Asia, more residential and outreachgiang services are available to girls
than to boys. In shelters and juvenile detentiomé® boys may present more discipline
challenges, but caregivers are rarely trained ialinig with children from a gender
perspective. Consequently, caregivers often tregs lwith less compassion and greater
severity than girls and are more likely to phydicalinish boys?

1.4 Sites of Sexual Abuse in South Asia
1.4.1 The home and family

Little information is available about the magnitudesexual abuse of children within the
confines of the home in South Asia, for the greajarity of such cases go unreportéd.
Abuse within the home is usually an abuse of tamst dependence as well as of the body, as
it is often perpetrated by those responsible ferc¢hild’s protection: fathers, older siblings,
aunts and uncles. Children are frequently reluctartell others about it because they fear
stigma or blame, think no one will believe themharwe no one they feel they can speak with
safely. They may fear that disclosure of the alwifienharm the family’s honour, that a family
member will end up in prison, that they will be tcasat of the house or, for girls, that they
will lose marriage opportunities. Abusers may tteaahe child, so the child stays quiet for
fear of retaliation.

If a child does report such abuse to a family marsheh as the mother, this information may
go no further, for she may fear that disclosuré knakm the family’s honour or result in social

ostracism. In many cultures of South Asia, thedbikecurity and rights at times may be
secondary to family honour, for public disgrace teve immense negative impacts on all
family members?

Existing research indicates that boys are lesdylidgan girls to be abused in the home,
primarily because of their relative social freedbrithe exception is Sri Lanka, where boys
appear more at risk of sexual abuse in the home dirés, according to the National Child
Protection Authority’*

UNICEF Innocenti Research Centre, 2009 ‘South AsiaAction: Preventing and responding to child
trafficking: Analyses of anti-trafficking initiates in the region’.

% save the Children Sweden-South and Central AsgioRe2007, ‘Mapping Save the Children’s respomse t
violence against children in South Asia’.

31 Save the Children, 2004, ‘Child sexual abuse ntlSdsia: A discussion paper (Regional review sutedito
the UN Study on Violence against Children).

32 United Nations General Assembly (Pinheiro, P.8006, ‘Report of the independent expert for thetéthi
Nations study on violence against children’.

% For example, see Child Workers in Nepal and UNICEBO5, ‘Violence against children in Nepal: Child
sexual abuse in Nepal: Children’s perspectivestd &ahil, 1998, ‘Child sexual abuse and exploitation
Pakistan’.

3 National Child Protection Authority, 2003, ‘Manitdren still abused and neglected in Sri Lanka’.
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1.4.2 The community

Sexual abuse of children in the community fall®itwo forms of coercion: manipulation of
the child’s trust, such as in abuse by family fdenchild caretakers, or neighbours; and
exploitation of power, by those who can exert can@iver the child or the child’s parents.
Disempowerment, poverty, membership in a disadgguataethnic group, or disintegration of
the social fabric due to war, corruption or lackcofil authority can be at the root of child
sexual abuse experienced in the wider communityfafvsilies may suffer from extortion,
violence and eviction from the power elements afoammunity, so may their children be
subjected to sexual abuse. Sexual abuse in the ooitynoften goes unreported, particularly
if the abuser is a police officer, community leadgng leader or other person with power in
the community. In such circumstances, both thedcmild family fear physical reprisal as well
as social ostracism.

Research has shown that while girls face greateats of sexual abuse in the private sphere,
boys face more risk in the public sphere, includingparks, markets, theatres and the
perpetrator’s hous®.

1.4.3 Educational settings

Studies indicate widespread sexual abuse in schimmaghout South Asi¥. It is perpetrated
both by teachers/school attendants and by the rehilsl peers. Enticement of financial
rewards or passing marks provides opportunities doercion, as does the threat of
punishment, given the prevalence of corporal punestit in educational settings. Children
are usually reluctant to report abuse by staff beeahey fear reprisal or think they will not
be believed. Few educational settings provide ofildwith access to service providers
outsidg the power structure who can help them. Assalt, many abused children drop out of
school®’

As children’s patrticipation in school increasesotighout the region, school becomes the
primary venue of social identification with a ciddage group, and peer pressure can be very
strong. Exerted through social networks and dontinamldren, it provides numerous
opportunities for sexual coercion. Children subtoisexual abuse by other children for fear
of being denounced by their peers, and they defay fear of being shamed.

In co-educational settings, girls face more nonsptaf forms of abuse, such as teasing and
sexual language. But for boys in private settipgsticularly in residential schools, physical

% Child Workers in Nepal and UNICEF, 2005, ‘Violenagainst children in Nepal: Child sexual abuse in
Nepal: Children’s perspectives’.

% Breaking the Silence Group, Bangladesh, 2003, ritieg from experience: Case studies of non-comrakrci
sexual abuse of children in Bangladesh’; Viranj, 2000, ‘Bitter chocolate: Child sexual abuse idid Child
Workers in Nepal and Save the Children Norway/Ne@a03, ‘Silent suffering: Child sexual abuse im th
Kathmandu Valley'.

%" Ibid. (all documents)
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sexual abuse is reported to be preval®Auailable evidence does not reveal whether boys or
girls face more severe abuse in school settin@oirth Asia.

At the same time, teachers are in an optimal positd identify sexual abuse among their
students, whether the source is the home, communitychool. They meet the students
regularly over long periods of time and may notgcpslogical behaviours that could indicate
abuse, such as depression, sexualized behavioetsyiadating self-care or lack of
concentration. As well, teachers often have thédam’s trust and are independent from the
authority of the household and community power citmes. However, the majority of
teachers lack training on sexual abuse, childreigists and sexuality? While they may
recognize that a child is ‘disturbed’, they usualtynot have the skills to identify the links to
violence or abuse or the mechanisms to refer the hhelp*

1.4.4 Institutional settings

Institutional settings for children include shedteorphanages, prisons, juvenile detention
facilities, boarding facilities and homes for chdd with disabilities, among others. As
numerous studies have shown, the challenges dfuitiehal settings can foster sexual abuse,
both by staff and by other childréhin most institutional settings, individual childr&ave

no personal caregiver, and children are treated goup rather than individually, by staff
who are often poorly trained and poorly paid. Coappunishment to ‘discipline’ children is
routine in many institution& Often, institutional staff wield nearly absolutewer over the
children, which can be transformed into sexual abus

Many institutional settings are inadequately sthffemaking it difficult to control child-on-
child violence. Children sleep in dormitories, ofteunsupervised, which provides
opportunities for unwanted sexual interaction amepegrs. In children’s institutions as in
adult prisons, hierarchies emerge, and weaker enger children may be forced to become
sexual partners of dominant children in exchangeHeir ‘protection’. In twelve institutions
investigated in South Asia, including those for $@nd girls, caregivers reported routine
sexual relationships between dominant and wealssis childrerf® While both caregivers
and institutional directors recognize the need dombudspersons, counsellors or other
mechanisms allowing a child to seek help or repdmise, few institutions in South Asia
provide them. There are no data indicating thetiv@arequency of sexual abuse of boys

%8 For example, see Sahil, 1998, ‘Child sexual alauskexploitation in Pakistan’; Breaking the Silet@®up,
Bangladesh, 1997, ‘Non-commercial sexual abusénitdren in Bangladesh: A case study based repGititd
Workers in Nepal and UNICEF, 2005, ‘Violence agaiokildren in Nepal: Child sexual abuse in Nepal:
Children’s perspectives'.

% save the Children Alliance, 2005, ‘10 essentiatténg points: Listen and speak out against seabase of
girls and boys’.

*% Save the Children Sweden-Denmark (Slugget, CQ32Mapping of psychosocial support for girls drmys
affected by child sexual abuse in four countrieSauth and Central Asia’.

“! Tolfree, D., 1995, ‘Roofs and roots: The care eparated children in the developing world’; Inteimaal
Save the Children Alliance, 2003, ‘A last resoitteTgrowing concern about children in residentiaéta

“2 For example, see Oxfam Great Britain and Peasor2004, ‘Gaps analysis on intervention strategigsinst
trafficking in women in Nepal'.

3 Frederick, J., 2008, ‘Independent observation @fegnment and NGO shelters during consultancies for
UNICEF and Terre des hommes (Lausanne)’.
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versus girls in institutions in South Asia or oéttactors that contribute to the sexual abuse of
boys in institutional settings.

1.4.5 The workplace

As in many parts of the developing world, work igentral feature of most childhoods in

South Asia, especially among rural and poor childré/hile work has a gendered dimension,
most is unpaid and done for the household. A largeber of children do, however, engage
in remunerated work outside the immediate famillyor many such girls and boys, the
workplace provides similar risks to sexual abus# exploitation as do institutions. Children

are often without caregivers or protectors, arejesiibto the absolute authority of their

employers or pressure from older co-workers, anck Hitle recourse to help and support.
While most sexual abuse of children in the workel& perpetrated by employers, children
may also suffer such abuse from co-workers, polaaour officials and customers. Labour
exploitation is often linked with sexual exploitti** Workplaces in which children are

hidden from public view, such as domestic senaeel those in which children and adults are
particularly exploited, such as sweatshops and éwdridbour situations, provide the most
opportunities for sexual abuse.

While recent publications have highlighted violerzginst children in the workplaéethe
data are inadequate on the prevalence or conditbreexual abuse of children who are
working, particularly in South Asi& It is difficult to compare the relative prevalencé
sexual abuse of girls versus boys in the workplgisesn that girls and boys typically perform
different forms of work. In situations where bothilgyand boys work, including domestic
service, workshops, brick kilns and factories, daticate a higher abuse of gifflsSome
forms of work limited to boys, such as assistantoverland truck drivers, appear to be
frequently accompanied by sexual abffddowever, not enough data have been collected to
compare the sexual abuse of boys and girls in waneork situations in South Asia.

1.5 Situations of Social Disruption

Situations of social disruption such as armed eon#nd natural disasters damage the
integrity of family life for children. Both can rak in physical injury and death, family
dispersal, loss of homes and schools, failure sfchaervices and community disorder. In
armed conflict, this situation can be exacerbatgdchdstility within the family or among
community members, abduction of adults and childreo military service, and fear of
violence by soldiers and armed groups. In the tiegulbreakdown of communities and
families, children can lose their ‘safety nets’grbtection and are at greater risk of sexual

“** International Labour Organization, 2006, ‘Violeramgainst children in places of work’.
45 1
Ibid.
“6 United Nations General Assembly (Pinheiro, P.8006, ‘Report of the independent expert for thetéthi
Nations Study on Violence against Children’.
“" International Labour Organization, 2006, ‘Violeragainst children in places of work’.
8 For example: A. Hussain, 2000, ‘Nowhere to hide’)J. Frederick (ed.), ‘Fallen Angels: The sex woskef
South Asia’.
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abuse®® Death and abduction of parents can remove thel'shirimary breadwinners and
protectors, often leaving younger children in tlaeecof older siblings. Displacement often
leads to children being separated from their fasilin some countries, such as Afghanistan,
boys face a greater risk of separation becausalsumims keep girls close to the family and
community. Refugee communities throughout SoutlaAace high levels of rape, abduction
and child trafficking® For those who stay in their communities, the preseof soldiers
increases the incidence of sexual abuse, amongdmyeell as girls. Boys in particular are
subject to arrest and detention, which in turn regult in sexual abuse by military and prison
personnef!

1.6 Living on the Street

Children separated from their families who livetbe street as well as unseparated children
who work on the street are frequent victims of sdabuse. These children face some of the
highest reported incidence of sexual abuse andiapbn throughout South AsFA.

While open to the predations of local gangs, polet®pkeepers and community members,
children on the street have limited adult protectie indeed, often their ‘protection’ is
provided by older peers or gangs, who exact sefavalurs in exchange for protection from
theft, beating or rape by othérsStudies indicate that children living on the streritinely
engage in both consensual and non-consensual sagtinties within their communities.
Similar to the situation in institutions, weaker yaunger children are often obliged to be
sexual partners to dominant children. The high tesexual activity, coupled with the
prevalence of substance abuse, means they arean geed of HIV/AIDS harm reduction
initiatives, as are children in prostitution.

“9 United Nations Office for the Coordination of Hunitarian Affairs, 2005, ‘Indonesia, Sri Lanka, Maies,
Thailand: Earthquake and tsunami situation report o. N 29"
<www.undp.org/cpr/disred/documents/tsunami/och&{s9.pdf>; Boyden, J. and de Berry, J. et al.2200
‘Children affected by armed conflict in South Asfareview of trends and issues identified throsgleondary
research’.
0 Boyden, J. and de Berry, J. et al., 2002, ‘Chitdedfected by armed conflict in South Asia: A revief
tsrlends and issues identified through secondanarele

Ibid.
2 ECPAT International, 2006, ‘Global monitoring repon the status of action against commercial Sexua
exploitation of children: Bangladesh’; ECPAT Intational and INCIDIN Bangladesh, 2006, ‘The boys #rel
bullies: A situational analysis report on prostigtatof boys in Bangladesh’; P. Virani, 2000, ‘Bitichocolate:
Child sexual abuse in India’; Child Protection Gestand Services Nepal, 2008, ‘The abuse of sthelelren in
Kathmandu’; International Labour Organization/Imigional Programme on the elimination of child labdG.
Subedi, 2002, ‘Trafficking and sexual abuse amdnees children in Kathmandu’; ECPAT Internationalda
Pakistan Paediatric Association, 2006, ‘Situatican@lysis report on prostitution of boys in Pakisfhahore
and Peshawar)'.
%3 For example: ECPAT International and INCIDIN Baagsh, 2006, ‘The boys and the bullies: A situation
analysis report on prostitution of boys in Bangkide
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1.7  Growing up in Brothels

Many children of sex workers across South Asia e and spend their childhoods in
brothels>* Growing up in environments predicated on sexupldtation, these children face
a difficult childhood. The majority of female brahbased sex workers in South Asia have
entered the profession through trafficking and coer, and thus most mothers of children
living in brothels are themselves victims of sexexgploitation>>

Studies have shown that these children are highlgpevable to sexual abuse by clients,
guards, police and others around brotfieBrothels in South Asia are highly criminalized
environments, in which madams, brothel owners, llaceninal groups and police exert
strong power over the sex workers and their childées the children grow older, mothers
often have no means to protect them from sexuasegband they may themselves prepare
their children to enter prostitution at a very yguage®’ There are inadequate data regarding
the sexual abuse of boys who grow up in brothelsilé\there is little evidence that many of
them end up working in prostitution, research shtves many boys later work in the brothel
community, as pimps or guards or in ancillary atitg>®

1.8  ‘Customary’ Sexual Abuse

The practice of wealthy influential men keeping pguoys for sexual services still exists in
some parts of Pakistan and AfghanistaiThis centuries-old practice, calldmcha baazi
(literally ‘boy play’) has long been known in Indas well®® It is closely linked with boys
working as dancers, also prevalent throughout Iadih Pakistaf' Keeping a pre-adolescent
boy has long been a symbol of status and prestigeoine wealthy landowners, businessmen
and military commanders in Pakistan’s NorthwestnEey Province and adjoining areas of
Afghanistan. Boys are kept in the household, oftégh the wives and servants, and provided
with clothing, food and often special consideratidiis situation can last until the boy

54 see for example, Frederick, J., (ed.), 2000, dralingels: The sex workers of South Asia; Blanchiet,
(1996). Lost Innocence, Stolen Childhoods’.

%5 Frederick, J., (ed.), 2000, ‘Fallen Angels: The werkers of South Asia’.

% Save the Children Sweden — South and Central Region, 2007, ‘Mapping Save the Children’s respdnse
violence against children in South Asia’.

" Blanchet, T., 2000, ‘In her mother’s footsteps’J. Frederick (ed.), ‘Fallen Angels: The sex woskef South
Asia’.

*8 |bid.

¥ ECPAT International and Pakistan Paediatric Asgtami, 2006, ‘Situational analysis report on prosion of
boys in Pakistan (Lahore and Peshawar)’; Haber1@88, ‘The pleasure boys of Pakistan’s Northweshter’
(unpublished manuscript); Reuters (Parsons, CJJly 2008, ‘UN envoy denounces hidden abuse of &figh
boys’, <www.reuters.com/article/topNews/idUSNO743680080707?sp=true>.

9 Murray, S.0. and Roscoe, W. (eds), 198lamic Homosexualities: Culture, history and laaure

®% Lahiri, A., and Kar, S., 2006, ‘Dancing boys: Titaahal prostitution of young males in India: A diureport
on launda dancers’; ECPAT International and PakiBtaediatric Association, 2006, ‘Situational anialysport
on prostitution of boys in Pakistan (Lahore andhaesr)’.
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reaches puberty. Such boys may be at risk of sessyabitation in prostitution, or they may
marry and conduct relatively normal liv&s.

1.9  Sexual Exploitation of Boys in Pornography

Urban areas throughout South Asia have Interneéscat which children are routinely
exposed to pornographic materials depicting adedtial acts. Of the materials reviewed in
producing this report, no evidence was found ofldclabuse through exposure to child
pornography. Research is lacking on grooming ared uke of chatrooms to engage in
exploitation of children through pornographic dissions or to arrange meetings for sexual
activities, nor is there research on the use ofcarts to encourage exploitation of children
through indecent exposure. In only two countrieslid and Sri Lanka, is there concrete
evidence of children being used in the productiénpornographic materiaf$. In both
countries, this has been primarily connected with abuse and exploitation of children by
foreign perpetrators known to photograph and vigleetsexual acts with children for both
personal and commercial use.

1.10 Other Forms of Sexual Exploitation of Boys
1.10.1 Prostitution

The sexual exploitation of children through pragtdn in South Asia takes myriad forms,
many of which are hidden to the public eye. Thespiation of children through brothels,
usually facilitated by trafficking, is well documea, but may comprise a minority of the
children in prostitution, particularly boys. Manyothels with female sex workers also
provide the services of boys, and brothels witinggender or transvestite sex workers are
prevalent particularly in western India and Pakista

Public places such as the street and bus standsaanenon contact sites for sexual
exploitation of boys in South Asia, and sexualhatitis are conducted in parks, hotel rooms
and other convenient venu¥<ontact may be arranged by pimps, friends, restaananers
and other intermediaries. Many boys sexually exgtbin prostitution are attached to shops,
restaurants and bars, and this is where they docliaats. Little researched but increasingly
recognized is the number of boys, often schoolgathildren from urban middle-class
families, who conduct prostitution for male and &enclients by contact through mobile
phones and the Intern&t.

82 ahiri, A., 2008, ‘In Afghanistan’ (report preparépril 2008 by Agniva Lahiri on behalf of PLUS Kalta
for MTV Europe); Haber, D., 1998, ‘The pleasure $ogf Pakistan's Northwest Frontier (unpublished
manuscript); Reuters (Parsons, C.), 7 July 200B|, ddvoy denounces hidden abuse of Afghan boys’.

8 National Human Rights Commission, UNIFEM and Hiogé of Social Sciences, 2004, ‘A report on trédifig

in women and children in India 2002-2003’; ECPATehmational and South Asia Partnership Internatjona
2003, ‘A situational analysis of child sex tourigmSri Lanka (Negombo, Colombo, Mt. Lavinia, Hikkada,
Galle, Anuradhapura and Trincomalee)'.

% ECPAT International and INCIDIN Bangladesh, 200@e boys and the bullies: A situational analysipart
on prostitution of boys in Bangladesh’; ECPAT Im&tional (Akula, S.L.), 2006, ‘Situational analyséport on
the prostitution of boys in India (Hyderabad)'.

% personal correspondence with Jeremy Southon, C&RINA.K.M. Mustaque Ali, INCIDIN Bangladesh and
Deep Purkayastha, Praajak, India, among otherdate®
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Many children are forced into casual prostitutiongurvival, though they do not rely on it for
their entire income. Typically this form of explaiton involves children working in
restaurants or on the stré&tin other circumstances, sexual exploitation of sottyrough
prostitution is linked with traditional practicesiich as the custom of having boys dance at
marriage processions and ceremonies in some gdridia and PakistafY.

1.10.2 Exploitation in travel and tourism

Research indicates that providing children for séxservices to international tourists is
prevalent in certain areas of South A¥ido date, travelling sex offenders have generally
been identified as foreigners, primarily non-Sodthians, linked with external tourism
industries® The focus on tourists from outside the region hesulted in significant
international interventions to curtail these praesi but sexual exploitation of children by
tourists and business travellers within South Asia received relatively less attention.

Sexual exploitation of children by foreign childxsexploiters (primarily from Western
industrialised countries, but also from the Mid&last and East Asia) has taken place in Sri
Lanka and the state of Goa (India). Exploitationrigrnational tourists has also been noted
in Nepal® and in Indian tourist destinations such as AgralhDand Jaipuf! Pakistan and
Bangladesh have shown little evidence of child aéruploitation by international tourists.

Sexual exploitation by travelling nationals and shofrom neighbouring South Asian
countries — whether the tourism is directly intethflar sex or is an auxiliary activity — is little
recognized in South Asia. However, it appears tstex India, Pakistan, Nepal and Sri
Lanka. Prostitution, including sexual exploitatiofichildren, has long been noted at local
tourist destinations, including religious pilgrineagites. Research on ‘local’ (as opposed to
international) travelling child sex offenders isking.

Trafficking per seis not a form of sexual exploitation, althouglsiroutinely conflated with
prostitution. Trafficking is one mechanism by whilchild may enter a situation of sexual or
other type of exploitation. Despite the dominande tlis recruitment mechanism in
legislation, policy and programming, ‘traffickingiay not be the most prevalent mechanism
by which boys become commercially sexually exptbite South Asia. Boys often enter
situations of sexual exploitation from intermedidtegh-risk situations, including street
living, the workplace, Internet contacts and théuence of peers, family, gangs and
community members. Research to date has emphadideden, particularly girls, entering
sexually exploitative situations through trafficgin However, there remains inadequate

% Hussain, A., 2000, ‘Nowhere to hidén J. Frederick (ed.), ‘Fallen Angels: The sex woskefr South Asia’.
87 Lahiri, A and Kar, S., 2006, ‘Dancing boys: Traafial prostitution of young males in India: A studgport
on launda dancers’.

 ECPAT International, 2003, ‘A situational analysischild sex tourism in India, Nepal and Sri Lani@ave
the Children Alliance, 2005, ‘10 essential learngmints: Listen and speak out against sexual abugels and
boys'.

% For example: O’Connell Davidson, J. and Taylo8,,J1995, ‘Child prostitution and sex tourism: Gdatia
0 Child Workers in Nepal and ECPAT Internationalp230‘A situational analysis of child sex tourismNiepal
(Kathmandu Valley and Pokhara)'.

"L ECPAT International, 2003, ‘A situational analysfschild sex tourism in India, Nepal and Sri Lahka
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knowledge of the intermediate situations of childnerability, from which others may lead
the child into sexual exploitation such as prosittuor pornography.

The process by which a boy becomes involved intpotien often involves a complex
sequence of interlinked actors and events thaatsa boy from his family safety net and
disempower him. The process may begin with sexibais@ in the home, as noted by
researchers in Sri LanKa.The boy's vulnerability is often exacerbated bytrgninto
unprotected labour situations and by family sepamagind migratiof® In some cases,
offenders sexually exploit boys who are addictetbbacco or hashish, who readily exchange
sex for drugs or mon€y.Many boys are forced through violence to haveisexchange for
money by gang members, older boys or local communigmbers® Through a chain of
increasingly disempowering events, boys find thdwesecaptive in prostitution, as if in an
invisible prison, maintained through fear, forcecial stigma, uneven power relationships,
lack of options and dependenty.

Many enter prostitution through the influence oégseor friends, particularly boys separated
from their families who are living on the streetworking in exploitative labour conditions.
These boys may feel forced by a lack of alternatimethe desire to have a ready source of
income. Often, prostitution is seen as an inconreegaion option that pays more than other
work, and with seemingly minimal dangéfsin the case of sexual exploitation by foreign
perpetrators, boys may be provided food, sheltething and education as well as money for
themselves and their families, all in exchangesex. Families themselves may encourage
boys to enter such situations for the financialdfigiof both the boy and the famif$.

Boys exploited through prostitution with other nwleparticularly boys who manifest
feminine characteristics, may do so because sd@sarimination deprives them of other
means of employmenf.However, such exploitation (as with boys living thie street) often

2 International Labour Organization/International oflamme on the Elimination of Child Labour
(Amarasinghe, S.), 2002, ‘Sri Lanka: The commers&é&dual exploitation of children: A rapid assessimen

3 ECPAT International and INCIDIN Bangladesh, 2008e boys and the bullies: A situational analysigart
on prostitution of boys in Bangladesh’.

"4 ECPAT International (Akula, S.L.), 2006, ‘Situata analysis report on the prostitution of boyslridia
(Hyderabad)’; ECPAT International and Pakistan Fated Association, 2006, ‘Situational analysis oepon
prostitution of boys in Pakistan (Lahore and Pesirgw

5 International Labour Organization/Internationabgiamme on the Elimination of Child Labour (G. Sdibe
2002, ‘Trafficking and sexual abuse among streéti@n in Kathmandu’; ECPAT International and INGND
Bangladesh, 2006, ‘The boys and the bullies: Aasitmal analysis report on prostitution of boys in
Bangladesh’; ECPAT International and Pakistan RegdiAssociation, 2006, ‘Situational analysis nepaon
prostitution of boys in Pakistan (Lahore and Pesirgw

S ECPAT International and INCIDIN Bangladesh, 200@e boys and the bullies: A situational analysipart
on prostitution of boys in Bangladesh'.

T ECPAT International and Pakistan Paediatric Asstami, 2006, ‘Situational analysis report on prosion of
boys in Pakistan (Lahore and Peshawar)'.

" International Labour Organization/International oflamme on the Elimination of Child Labour
(Amarasinghe, S. 2002, ‘Sri Lanka: The commerc&tual exploitation of children: A rapid assessment’
Personal correspondence with Jeremy Southon, CVW&INe

9 ECPAT International (Akula, S.L.), 2006, ‘Situata analysis report on the prostitution of boyslridia
(Hyderabad)'.
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involves coercion by peers who stand to beﬁ%fiEntry into prostitution may be a
requirement for social integration, as with boyseeing hijra communitie&' that support
themselves through prostitution. Seeking a suppoind accepting community in response
to social discrimination due to their effeminadyese boys must enter a situation of sexual
exploitation in prostitution to become a membethait community’?

8 ECPAT International and INCIDIN Bangladesh, 200@e boys and the bullies: A situational analysipart
on prostitution of boys in Bangladesh'.

8 Communities of men who have been castrated asdakva ‘third gender’.

8 Nanda, S., 1999, ‘Neither man nor woman: The sigfindia’; Menon, S., 2000, ‘An Ali of Chennailn J.
Frederick (ed.), Fallen Angels: The sex workerSofith Asia’.
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2.0 SOUTH ASIA OVERVIEW

2.1 Research Findings

Evidence-based information is lacking on the sesaise of both boys and girls and on the
sexual exploitation of boys. The majority of stigdie date have emphasized trafficking for
sexual exploitation and have been focused on woamehgirls. Research on trafficking has
concentrated on recruitment, transportation ané sélvictims; little research has been
conducted on the subsequent situations of explmitémto which children are trafficked.

While some qualitative research exists on the dexinase and sexual exploitation of boys
(referenced in this paper), it is insufficient tmyide the comprehensive picture needed to
develop legislation, policy and programming. Resieam the sexual exploitation of boys has
been neglected in part due to the lack of concéplistinction between sexual exploitation
and trafficking. As noted in this document, few bdg South Asia are directly traffick&d
into sexual exploitation, and the physical or psjabical coercion of boys into prostitution
has not received much attention. Consequentlyge littas been known about boys in
prostitution in South Asia until the past decade.

As has been noted, little research has been caedluwadridwide on sexual violence against
men and boy&! and research on sexual abuse generally is neglétt8outh Asi&> The
reporting of sexual abuse is challenging, reportimgchanisms are few and governments
rarely have shown the motivation or ability to ecl statistics on abuse in settings such as
homes, schools, prisons or refugee camps. Reseam@so constrained due to the hidden
nature of abuse and the attached stigma and shamwh prevent victims from sharing their
experiences.

Some countries of South Asia are beginning totlfid knowledge gap regarding both child
sexual abuse and sexual exploitation of boys. Alrarmof organizations including End Child
Prostitution, Child Pornography and Trafficking ©hildren for Sexual Purposes (ECPAT
International), the International Labour Organiaati(ILO) and UNICEF have supported
qualitative research on these issues in the pastykars, and Save the Children has been
instrumental in providing overviews of children’&ews on sexual abuse and in conducting
research on issues concerning men and boys.

2.2 Status of Information by Country
2.2.1 Afghanistan

Among the countries of South Asia, Afghanistan strlacking in research on sexual abuse
of children and sexual exploitation of boys, altbbuthe International Organization for

8 Boys may be trafficked into other forms of expdtion, such as hazardous labour, and then end sgximal
exploitation, rather than being directly traffickietio sexual exploitation.

8 World Health Organization (Krug, E.G. et al.), 200World report on violence and health’.

% Save the Children, 2004, ‘Child sexual abuse intlS@sia: A discussion paper’. (Regional reviewrsitted
to the UN Study on Violence against Children.)
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Migration (IOM) has recently supported researcthaman trafficking. This gap is primarily
due to the difficulties of conducting research ircanflict-affected country whose social
customs prohibit discussion of sexual topics, ab agedonor agencies’ lack of resources to
support research on these issues.

2.2.2 Bangladesh

Bangladesh has one of the largest knowledge bast iregion on child sexual abuse and
sexual exploitation of boys. Several NGOs, inclgdINCIDIN and Breaking the Silence,
have conducted good research. International agestieh as Save the Children, UNICEF
and ECPAT International have provided funding asdised in focusing the research on
areas of greatest significance. Although much meneains to be done, Bangladesh now has
adequate statistical data on the sexual abuse lEnuchildren and qualitative data on
exploitation of boys through prostitution in DhakBhere remain gaps in research on the
sexual abuse of children residing in rural areas.

2.2.3 India

Considering the country’s size and resources, ttevledge base on child sexual abuse and
sexual exploitation of boys in India may be constdeto be relatively weak. This is partly
due to a long-standing focus on the abuse, explmiteand trafficking of females to the
neglect of males; the capacities of NGOs in coridgctesearch; the relative scarcity of
professional research organizations to conduct warthis topic; the vast size of the country;
and its widely varying situations of abuse and exation. The scope of India is so broad that
the conclusions of recent situation analyses osl®xploited through prostitution, conducted
with support from ECPAT International, cannot beglized to the whole country.

2.2.4 Nepal

Although a small country, Nepal has recently depetb a significant knowledge base on

child sexual abuse and sexual exploitation of lbgsugh prostitution due to research efforts
by several NGOs, such as Child Workers in Nepal [@\Walong with guidance and support

from the donor community. Until the past few yeashnost all research focused on

trafficking of women and girls, and much of it wasorly designed and contained unreliable
data. Almost all research to date has focused erKdithmandu Valley, and information on

child sexual abuse and exploitation in rural araad other urban areas remains to be
collected.

2.2.5 Pakistan

Similar to Bangladesh, Pakistan has a good knowldsise on child sexual abuse and the
sexual exploitation of boys. Many NGOs and locakaechers have strong research skills and
have been supported by the donor community. Orgéinizs such as the Pakistan Paediatric
Association (PPA) and the Pakistan Voluntary Healtld Nutrition Association have long
experience in the health and nutrition sector, laaek applied the skills of those disciplines
to research on sexual abuse and exploitation. @Qifgamizations, such as Rozan and Sabhil,
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have long experience working with abused childned women. This has given them access
to target communities in a social environment thatourages the discussion of sexual abuse
and exploitation.

2.2.6 Sri Lanka

Sri Lanka started investigating sexual abuse dfiddm and sexual exploitation of boys in the
1980s, earlier than any other country in South Adevertheless, the current knowledge base
on child sexual abuse and sexual exploitation gkhs relatively weak. While research has
taken place, reliable quantitative data on sexualse of children are lacking. Most
gualitative research on the situation of boys lseslimitations; it consists primarily of case
studies and descriptions of the environment fouakgxploitation in travel and tourism and
requires further analysis

However, despite some research limitations, acaterinave been analysing child sexual
abuse and exploitation in Sri Lanka for the pasty&&rs. The academic discourse on the
issues is the most sophisticated in the region,ngnather things exploring the linkages
between sexual abuse and exploitation and examthiegeffect of family dysfunction and
domestic abuse on children entering prostitutiohis Tdiscourse has directly influenced
legislation, policy and programming, resulting ifiogus on addressing problems in families
and communities that increase children’s vulneiigtiib abuse and exploitation.

2.3 Research Limitations

With few exceptions, a primary challenge in SoutkidAis the lack of linkage between
research and the development of legislation andcipsl Governments have paid little
attention to research findings, and study recomméols generally are disregarded by
governments, donors and NGOs alike.

Similarly, stakeholders throughout the region hawade little effort to identify key
knowledge needs and establish research prioriResearch is often planned with generalized
objectives such as ‘internal trafficking’ or ‘théustion of street children’, with inadequate
consideration of how to use research outputs ilgdegy interventions. Key issues such as
linkages between sexual abuse and exploitationjntpact of family dysfunction and the
sexual abuse of boys in the work setting have abbgen adequately addressed.

The quality of research is a concern throughoutréggon. Few NGOs have research skills,
and the data in many documents entitled ‘resead’not reliable. Little collaboration has
taken place between professional researchers ar@sN&d there has been little training of
NGO staff in research methodologies.

There are few provisions or procedures for qual#ggurance of research on sexual abuse,
particularly on trafficking in the region. Much essch fails to employ basic professional
methods, and findings are typically not submitted peer review. NGOs frequently use
guantitative methods on small samples of informgmsducing unreliable ‘statistics’ that are
generalized to large populations. Samples tendabe clearly identified, and a number of
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studies claiming to investigate the trafficking @buse of children have been conducted
exclusively on girls. Basic disaggregation of datach as by gender or age, is often lacking.
Few NGOs have the skills to conduct qualitativeeagsh, which is often confused with
collecting case studies, and information is inadegjy verified by triangulation or other
methods.

Also notable is the lack of protection for childspendents in research on trafficking and
abuse. Among the dozens of studies reviewed fergaper, only a few had applied informed
consent procedures, confidentiality protocols oheot protection mechanisms that are
ethically obligatory in other disciplines, suchrasearch on HIV/AIDS.

Access to information on sexual abuse and expioitabf children is difficult, a problem
confounded by the failure to share research outpumsng specialized development sectors.
Research on the sexual abuse and exploitation y§ by be conducted by agencies and
individuals focusing on trafficking, HIV/AIDS, migtion, children living or working on the
street, violence against children, children affdcby conflict, juvenile justice and sexual
abuse, among others, but dissemination of the mesdrtween these communities is often
inadequate. Similarly, research conducted by acadein often not readily available to
development professionals. Comprehensive annofaitdobgraphies of research on abuse
and child exploitation in prostitution are lackirajthough this is starting to be addressed by
digital libraries on the Intern&f. In addition, when studies are available, it idfidift to
compare data because of the wide variation in naetlogies.

2.4 Legislation

Legislation does not fully address the sexual almfid®ys or girls or the sexual exploitation
of boys in any of the countries of South Asia. Whbk exception of Sri Lanka and the state of
Goa in India, legislation does not entirely addrefisaspects of prevention and victim
protection. The fact that boys are sexually abusedxploited in prostitution is generally
ignored. The review of commentary on legislationtfos paper revealed almost no reference
to boys. Specifically, legal commentary on rapemefd only to the rape of women and girls.

Several countries of South Asia have complex lexystems combining customary law,
religious law, British common law and modern legfigin. In all countries, comprehensive
legislation is lacking on specific issues, sucheaploitation of children in pornography or
sexual abuse. Offences are addressed throughetyvafilaws, some dating to the nineteenth
century and most inadequately defining the crimeo Mws address sexual abuse
comprehensively, and the complexity of sexual eixgtion is inadequately addressed in law
by the focus on either trafficking or brothel-bagedstitution.

Almost all legislation contains definitions of dhikrafficking, sexual exploitation, sexual
abuse and child pornography that do not correspatid accepted international definitions.
Children aged 16 to 18, both boys and girls, arerlggorotected by law from abuse and

% For example, refer to <www.childtrafficking.com=z, digital library of trafficking, migration, sexual
exploitation and similar issues.
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exploitation. The legal definition of a child isgimematic in much legislation and varies
according to gender in some countries.

Laws pertaining to sexual exploitation in Southalare constrained by the interpretation of
sexual exploitation either in the context of treiing or in the context of brothel-based
prostitution, neither of which are generally apphte to the sexual exploitation of boys. At
the same time, definitions of ‘trafficking’ and gmstitution’ are inadequate in almost all
legislation and often fail to make a clear distioct between children and adults. Anti-
trafficking laws in South Asia afford little protigen to boy victims of sexual exploitation.
Trafficking laws criminalize acts of physical coem such as ‘abducting’, ‘buying’,
‘transporting’ and ‘selling’, which don’t easily ply to boys. Legislation in most countries
contains no reference to forcing a victim into pitason by grooming and psychological
coercion, peer influence, taking advantage of thitl's vulnerability or coercing the parent
or guardiarf’ At the same time, the crimes encompassed in léigislan prostitution are
generally limited to brothel-based sex work, whialts to adequately address prostitution on
the street or in the workplace, which is the siarafor many boys.

The body of legislation addressing sexual abusalinountries is fragmented and scattered
among numerous laws. No country in the region kgsslation that fully encompasses the
multiple forms of sexual abuse, including indedeniching, rape, sexual harassment and
molestation, using indecent sexually explicit laage towards a child as well as indecent
exposure of sexual activities and showing childoenmographic material. The Penal Codes
of Bangladesh, India and Pakistan do not addressdkual abuse of children as a separate
offence, and many crimes against children are achiteld under adult law. Most countries
identify and punish only a few forms of sexual abuSomprehensive laws on sexual abuse,
with clear definitions that are in accordance wité definitions in international human rights
standards, are needed in all countries.

The gaps in legislation on sexual abuse have afis@mt impact on boys. Few national legal
systems recognize the rape of boys, and in cosnthiat retain the British Penal Code, the
definition of rape is limited to vaginal penetratj@lthough in some cases amendments have
remedied this gap. At the same time, there areredaw/s against anal intercourse, and child
victims of ‘sodomy’ are frequently treated as cnas. In several countries of South Asia,
the police use antiquated sodomy laws to punish dsemual behaviour. Afghanistan,
Pakistan and Sri Lanka all have laws forbiddingntioral’ sexual practices, and the police
frequently use these laws to punish boys sexuafiyoéed in prostitution and homosexuals.
In July 2009, the Delhi High Court in India declr8ection 377 of the Indian Penal Code,
criminalizing ‘unnatural sexual acts’, to be undimsional regarding consenting adult
partners.

With some interpretation, laws forbidding the rageboys as well as other forms of sexual
abuse such as sexual harassment and molestatiobecéound in the legislation of most
countries. However, these laws are seldom usecdebalbof sexually abused boys. Very few

87 According to international human rights standacis human trafficking, the requirement of consent is
irrelevant regarding persons under the age of IsyeThis follows from the UN Palermo Protocol &t.
however, this is not established within nationgidtation of some countries in the region.
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laws in South Asia identify females as possibleppeators of sexual abuse, and four of the
six countries under consideration in this studyehao laws against incest.

Legislation that criminalizes exposing children gornography, viewing pornography that
depicts children or using children in the productad child pornography are weak throughout
the region. Many laws retain Victorian era moralnstards against materials that are likely to
affect morality rather than addressing the deleterieffect of sexual abuse and exploitation
on the child, such as India’s Indecent Represamtati \Women (Prohibition) Act, 1986.

The laws against pornography in South Asia havedigoificant gaps. First, most laws are

outdated, forbidding the production of pornographtErature, statuary and photographs but
failing to include Internet pornography or in soroases films/videotapes. While some
countries have developed laws to address pornogm@agdr the Internet and Communication

Technologies, they typically provide minimal pumsnt to offenders and fail to encompass
the full range of abuse that can be perpetratesutfir these new technologies. Most laws
simply add electronic images to the existing lispornographic materials. Few laws address
child sexual abuse and exploitation through cham® the grooming and solicitation of

children for sex using chat rooms and other eleatroommunication, and enticing children

to expose themselves through webcams and otheraglecmeans.

Second, most laws fail to reflect that pornograpaiy encompass both child sexual abuse (as
in exposure to pornographic materials) and chikakexploitation, as in using children to
commit sexual acts for the production of sexualtysive materials. This latter offence is
often considerably more serious, but in many laws conflated with exposing children to
pornography or ignored altogether. No laws in SoAgia contain adequate punishment for
forcing children into sexual acts for the purpoetold pornography.

2.5 Policies

Few policies in South Asia directly address chigkigal abuse. With the exception of Sri
Lanka, national policies on trafficking do not adatgly address sexual exploitation of boys,
nor do they comprehensively address the socialesao$ sexual exploitation. The sexual
abuse and sexual exploitation of boys could beebatidressed in South Asia within broader
national plans of action (NPAs) for children. Thek@cuments identify a wider range of
vulnerable children than do NPAs focusing only i&fficking. They also identify more of the
immediate causes of vulnerability, such as famifgientation, migration, street living and
conflict. Yet while these broader NPAs encompass tieeds of sexually abused and
exploited boys, they often do not provide detaddtegic responses to effectively respond to
those needs.

Gender discrimination and patriarchal structuresgiven as root causes of exploitation in
most NPAs, although mechanisms to address thesesisge not clearly defined. However,
there is neither a strong focus on boys nor a ¢ks@rgnition of the differing vulnerabilities
and risk factors of boys and girls. ‘Child’ is aftenterpreted as ‘girl’ in relation to abuse and
exploitation.
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Afghanistan’s National Plan of Action against Child Traffickif@004) includes activities
on protection, prevention, recovery, reintegrataond child participation. But it addresses
trafficking from a law enforcement perspective awks not envision the development of a
national, integrated, community-based child pratectsystem that would tackle the
immediate causes of trafficking, which also reltesexual abuse and exploitation. On the
other hand, the country’s National Strategy forl@en at Risk, while not directly addressing
child abuse, encompasses a broader scope of abiidcfion than does the trafficking NPA.
It addresses family violence, erosion of familyetafnets and lack of government and NGO
coordination in addressing children at risk. Itoalsketches a plan for a national child
protection system over its four-year span.

Bangladesh’sNational Plan of Action against the Sexual Abuseé Bxploitation of Children
(2002) is notable in South Asia for directly addieg sexual abuse as well as sexual
exploitation. The NPA includes measures that addisssies facing boys, such as the risks of
migration, abuse by staff of residential institaso and creation of abuse reporting
mechanisms and safe havens for at-risk childree. NRA was supplemented by the more
recent National Anti-Trafficking Strategic Plan Attion. It attempts to clarify the roles of
government agencies and NGOs and coordinate adion@evention, rescue, repatriation,
prosecution and reintegration of trafficking vicimHowever, challenges remain; the
documents do not fully integrate the role of NG@wj they establish a complex bureaucracy
that can hamper efficient implementation of prograes.

India’s Report and Plan of Action to Combat TraffickingdaCommercial Sexual
Exploitation of Women and Children (1998) addregbesneeds of women and girls in the
trafficking process. But it does not address theater scope of sexual exploitation or the
links between sexual abuse in homes, community smhdols and vulnerability to sexual
exploitation. While the plan mentions migration,réfers only to ‘migrant women’. The
Integrated Plan of Action to Prevent and Combat BElurfrafficking, with Special Focus on
Children and Women, not yet formally approved, &any conflates ‘trafficking for sexual
exploitation’ with ‘sexual exploitation’ as suchhds it does not address key issues relevant
to the sexual exploitation of boys, including sepian from family, and the linkages between
sexual exploitation and abuse in the family, comityuand workplace.

The country’s National Plan of Action for Childrémpwever, is a more inclusive document,
intending to protect ‘all children against neglengltreatment, injury, trafficking, sexual and

physical abuse of all kinds, pornography, corppralishment, torture, exploitation, violence,

and degrading treatment.” This NPA places spetwiteis on child sexual abuse, separating it
from child trafficking, and addresses sexual abwghin the home by family members as

well as the abuse of children in institutions.

Nepal's National Plan of Action against Trafficking of Wemand Children for Commercial
Sexual Exploitation (2001) is similar to the traking NPAs of most other countries in the
region, although it is the least carefully develbp€he document does not clearly indicate a
strategy, fails to clarify mechanisms for its impkntation and does not integrate the
activities of NGOs or community-based organizatiohsstead it relies on government
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structures at district and local levels, which ldlek resources, will or mandate to carry out
anti-trafficking programmes.

The 10-Year National Plan of Action for Childrendaglsses sexual exploitation, abuse and
harassment and also promotes strengthening of anmgtand response to child abuse at the
local level. It addresses some issues of conceboys, including child labour, and promotes

the development of mechanisms to protect childkeng on the street. However, as with the

trafficking NPA, it depends on government strucsute implement activities and does not

extensively involve NGOs or community participants.

Pakistan’s National Plan of Action for Combatting Human TraKing (2005) is consistent
with past government interventions to address itkiffg, framed largely in terms of
addressing illegal migration and human smugglingve as trafficking. It does not address
situations of child vulnerability that are condueito trafficking, and its protection activities
are primarily focused on establishing and operasimgjters to protect victims and witnesses.
The National Plan of Action against Child Abuse &hgbloitation, appended to the National
Plan of Action on Children in 2006, inadequatelyers activities needed for prevention,
protection, recovery and rehabilitation, and does folly address sexual abuse. The NPA
does not include preventive outreach to high-riekdeen, such as children living on the
street or working, or the development of abuse ntepp systems, nor does it address the
causes of vulnerability in families and communities

The Sri Lankan National Plan of Action on Trafficking in Childrg2001) is exceptional in
South Asia for recognizing family dysfunction akey cause of trafficking and for addressing
the common root causes, such as poverty and lagdwdation. While this NPA does not
identify certain elements of family dysfunctionchuas domestic violence, as contributing to
trafficking, it does recognize the family’s need foealth care and economic and social
stability. Community-based development initiatiase endorsed as means to strengthen the
family’s protection of the child. Notably, the NRA&ldresses the excessive institutionalization
of children in Sri Lanka by encouraging communitygl damily involvement in rehabilitation.
While not directly covered in the NPA, child sexusbuse is addressed by legislation
establishing the National Child Protection Authgrén interdisciplinary governmental body
mandated to address sexual abuse, sexual exmaitatafficking, forced labour and illegal
adoption.

Aside from the relative strengths or weaknessesatibnal policies, the entire region — in
fact, the entire world — faces the challenge ofipgtpolicies into practic& The inability of

governments to implement policies stems from aetprof challenges and barriers. Policy
development is inhibited by lack of evidence-basgtéria, including gender-disaggregated
data, as well as information on what works and vadwasn’t, due to lack of monitoring and
evaluation of programmes. Thus, poorly informedgyohakers often take a simplistic view
of complex issues such as child sexual abuse osdkeal exploitation of boys. This may
explain, for example, the omission of precise maims in most policy documents to

8 Oak Foundation (Asquith, S. and Turner, E.), 20R8covery and reintegration of children from tliteets of
sexual exploitation and related trafficking’.
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strengthen family and community protection of cteld A key source of information for

policy development, children’s views and experieicevas not tapped during the
development of many of the policies in South ASiaose policies developed with children’s
participation more fully address key issues sucthasmmediate causes of vulnerability and
the participation of families and communities i tlecovery and reintegration of exploited
children.

In South Asia, most countries’ policies, particlyathose on trafficking, lack precise
objectives, inadequately define their target groapsl often do not encompass the full
spectrum of issues requiring attention to protdsideen from abuse and exploitation. As
noted above, policies that focus on traffickingeaftignore the broader scope of sexual
exploitation, not considering the experiences ofshoNor do they fully address the factors
that contribute to children entering potentiallypkoitative situations, such as through
migration, street living or as a result of familgoplems. Some policies, such as India’s, are
primarily focused on girls and women, excludingaaref concern to boys. Others, such as
Pakistan’s policies, focus more on prevention tgtodaw enforcement than through
addressing the social causes of sexual exploitatiiith the exception of Sri Lanka,
emphasis on rehabilitation and reintegration oficchictims in most NPAs is based on
institutional interventions; most lack activities strengthen families and communities to
rehabilitate and reintegrate exploited children.

In the area of sexual abuse and exploitation, astlogr social sector issues, policies in South
Asia and elsewhere frequently lack adequate mestmenior implementation and monitoring.

Contributing to this, many NPAs have poorly defingtdategic objectives and lack clear
descriptions of actions needed to achieve them.aduition, it is often not clear to what

extent NPAs are being implemented, or if they aezaly statements of desired policies and
outcomes. Although NGOs conduct most interventexdressing prevention, protection and
care, some policies sideline their contribution,sigeating government structures as
responsible for the majority of interventions. Tdentribution of families, communities and

children themselves are seldom included in stragetpr implementation. In addition, many

government agencies cannot realistically fulfil ippl commitments, given their many

demanding priorities. During the civil conflict epal, for example, police were unable to
conduct border surveillance as dictated by the-taaficking policy because they were

overburdened with maintaining law and order anceul@ing police posts from attacks by
rebel forces.

Challenges in implementing policies include lackfiofancial resources and professional
capacity, conflicting agendas among stakeholdets differences in understanding of the
issues. The difficulty of coordination between stadlders, between government ministries
and between government and NGOs — and the abséRkeg focal points for coordination —

is frequently cited as a barrier to implementatiddtakeholders, including different

government agencies, often have different resowmndsunding priorities. At the same time,
policies often do not accommodate realistic fundiagmplement the intended activities,

either leaving activities unaccomplished or placthg burden of attracting funds on the
NGOs.
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2.6 Programmes

Developing an inventory or overview of programmspanses in South Asia is challenging
because few comprehensive assessments or evatiafiggrtogrammes have taken place at
either national or regional levels. Information abg@rogrammes, particularly those that
address the protection and care of children at uskally repeats accounts of well-known
activities conducted by a small number of high-peofirban NGOs and government projects,
excluding the numerous less visible activities aarted throughout the region. Due to the
lack of information and the inability to conducelfi investigations, this document suffers
from the same gap.

The literature review has shown extensive fragmemaof programming for individual
populations of-exually abused or exploited boys among many speedhldevelopment
‘communities’. For example, programmes addresshitfiien living on the street in Dhaka
may originate from NGOs specializing in childrentlbé street, HIV/AIDS, migration, child
participation, sexual abuse, legal advocacy anedrsthLinkages between the organizations
are frequently inadequate, and many have diffeagahdas and understanding of the issues.

The fragmentation of programming for individual pdgtions is also prevalent within
individual development ‘communities’, often the uksof poor linkages between donor
agencies. This is well illustrated by NGO sheltéws trafficked children supported by
multiple donors for ‘capacity-building’. This caesult in diffuse interventions as the NGOs
attempt to accommodate the objectives of diversesametimes contradictory proposals and
capacity-building strategies.

A frequently discussed but seldom addressed proldethe monitoring and evaluation of
programmes. It is typically weak to non-existene da inadequate programme planning and
design. Limitations of time and resources frequepteclude carrying out the key steps of
preliminary situation assessments; careful idesgifon of the target group and its needs; and
the development of long-term, detailed stratedgié®se constraints are primarily imposed by
donors due to short funding cycles (often less thao years), with planning seldom
extending beyond the immediate funding cycle. Loegiresentatives of donor agencies
themselves are constrained by uncertainties alhuutef funding to extend programmes and
requirements to exhibit ‘outputs’ to their managetrauring the limited programme period.

The virtual absence of monitoring and evaluatiorprigrammes to prevent and respond to
sexual abuse and exploitation of children also stéwm a lack of clarity as to its function.
Most programme administrators and their donor cempairts view ‘monitoring’ as the
submission of periodic status reports. While repgrts necessary, the essential function of
monitoring — adjusting the programme accordinglisesved needs in order to make it more
effective — is seldom carried out. Often NGOs aeither able nor inclined to change
programme activities in midstream. Typically a pgogme, once initiated, carries on whether
or not it is working well.

Programme evaluations, like monitoring, are ofegports of what happened and what outputs
were produced, not investigations of effectiven@dsey seldom clarify the successes and
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constraints with the intention of improving subsewqu programming. As with planning,
evaluations are seldom intended to provide insigttt the programme’s evolution because
short funding cycles often mean that it will beledadown, stopped or altered according to
the donor’s agenda.

Programme evaluations are often constrained byabtisence of criteria for judging what
constitutes ‘effectiveness’. The term can comprigeth individual and collective
characteristics, for example, how it has improvedcomes for children and what has
changed in the wider community and society, respelgt These criteria are usually
identified through preliminary assessment, planrang strategizing and by evidence-based
information on the programme’s ongoing achievemeatsd difficulties. However,
‘effectiveness’ is difficult to assess when thegyeanme addresses intangible objectives such
as improvement of mental health, resistance toelousstrengthened family protection. In
South Asia as elsewhere, measuring mental heatttsacial health outcomes is challenging,
and it often takes longer than one funding cyclshow results.

Children can provide important information for exating project outcomes, but this research
found that few programmes include children in thenitoring or evaluation process. Hence

many evaluations depend on reporting physical datand numbers, not outcomes such as
changes in the quality of life.

The primary constraints to project implementati@pear to be limitations in funding and
human resources. Funding constraints arise priynatile to inadequate planning. The
budgets in project proposals are often simple, gerad hastily constructed. They tend to
overestimate the output of project workers and westenate the financial resources needed
to accomplish the objectives. In South Asia, asiuth of the developing world, programmes
often have difficulties securing and retaining adsgly trained and motivated staff.

Training itself is a considerable constraint aci®esith Asia, due to lack of resources and to
poorly defined and frequently low standards. Thétings offered in South Asia in areas such
as counselling, research, interviewing and familierivention are usually little more than
orientation on the background of the subject; tieeyl to lack focused development of skills.
Job competencies and training standards are lacksngngredients for human resource
development. At the same time, awareness of thel mee improved human resources
capacities across South Asia is increasing amon@&N@nd the donor community. The
guality of training is improving. Some governmersigsch as Afghanistan and Bangladesh, are
moving towards establishing training standardsjabhccompetencies for individuals working
with abused and exploited children.

Implementation is also constrained by insufficierteraction between service providers and
between NGOs and government. Addressing sexuakaus exploitation is by definition a

multidisciplinary task, requiring collaboration frothe disciplines of health, education,
psychology, law, vocational training and social kyaamong others. No organization can ‘do
it alone’, but with a few exceptions, active papatory linkages among stakeholders in
South Asia are inadequate, and little improvementniegration has been seen recently.
Competition within government agencies and betWd&0Os, as well as differing agendas
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and access to resources among stakeholders, centirdiscourage the collaboration needed
for holistic attention to abuse and exploitation.

Yet despite these limitations, numerous qualitygpeonmes can be found in South Asia.
They deliver adequate services and effectively owerthe lives of abused and exploited
children. At the same time, almost none of thesg@mmes are replicated, and successful
interventions are not taken to scale. One constigiie difficulty in disseminating skills and
experience, given the lack of linkages betweenettaklers and a general reluctance to share
experiences and ideas. This could be addressedgtinrplanned exchanges of expertise
between organizations and programmes. The condejgbod practices’ also provides an
opportunity to disseminate successful interventidt@wever, to date the concept of ‘good
practices’ has frequently been used by NGOs fooeaey and fundraising, without providing
clear evidence of the impact of these programmes.yét no requirements exist for
designating a programme as a ‘good practice’, aaglan independent evaluation, nor are
there established criteria for assessing prograefifieetiveness in addressing issues such as
trafficking, sexual abuse and sexual exploitation.
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3.0 COUNTRY PROFILE: AFGHANISTAN

3.1 Research Findings
3.1.1 Country background

Afghanistan has suffered several decades of foremjitary occupation and fratricidal
conflict, resulting in a drastic erosion of proteet safety nets for women and children.
Female-headed and child-headed households are agpexe, and as of 2004 Afghanistan
had the highest proportion of widows and orpharthéworld®® Armed conflict has resulted
in extensive population displacement. The countag hpproximately 3 million refugees
living in neighbouring countries, primarily Iran é@nPakistan, and more than 150,000
internally displaced persons, mainly in refugee psfh The country has among the lowest
social indicators in the world, ranking 174 out 16f8 countries, and the lowest in South
Asia®* Over one-fourth of primary-school-age children aweolved in labour, most of them
boys??

Afghan society is conservative and patriarchal, amanen and girls are kept close to the
household. Girls are frequently the victims of fmtamarriage and child marriage and there
are cases where they have been provided like gyopersettle disputes. Yet traditional

society in a period of reduced social protectioroaputs boys at risk for abuse and
exploitation. Boys are expected to ‘go out in therldd and assume adult male

responsibilities. This can result in extensiveguiar migration, entry into labour situations

far from their villages and recruitment as childdsers, all of which can expose them to
abuse and exploitation, including trafficking.

3.1.2 Knowledge base

The knowledge base on the sexual abuse and expoitef boys in Afghanistan is scant. No
formal research has been conducted on child sextmade in the country, although some
information has been collected from NGOs workinghwehildren and from journalistic
reports. There is, throughout the country, a sograhibition of the discussion of sexual
issues, and this militates against the conductestarch. At the same time, it is likely
(although there is inadequate research to verifgf sexual mores and practices vary in
different parts of the country among different atitreligious and ethnic groups, and this may
result in different forms and incidences of theushabuse of boys within Afghanistan.

The extensive military conflict in recent years lhscouraged field research. At the same
time, although little older data are available émmparison, it appears likely that both the
prolonged conflict and the resurgence of Talibaoidgies have changed the nature of child
sexual abuse in the country. For example, thergoarealistic reports (noted below) of boys

% |nternational Organization for Migration, 2008y4fficking in persons in Afghanistan: Field surveport'.
90 ||h;

Ibid.
L UNDP and Kabul University, 2007, ‘Afghanistan hunevelopment report 2007: Bridging modernity with
tradition, rule of law and the search for justice’.
92 UNICEF, ‘General question and answer sheet 2007
<www.unicef.org/infobycountry/files/Updated_2007aiglA_Afghanistan.pdf >.
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being abducted by military leaders for dancing, anesumably sexual abuse. At the same
time, there are reports that the Taliban have gtyodiscouraged both the use of boys for
dancing and the traditional practice among sombaltrigroups of keeping boys as
‘mistresses’. Thus, we are greatly dependent amnmdl sources of information at the present
time, and research is needed to fully describe wppears to be rapidly changing situation of
the abuse and exploitation of boys in the country.

3.1.2 Sexual abuse of boys

Little information is available regarding the selkahuse of boys in Afghanistan, and most of
it is informal. It is understood that among soménat groups, and to a lesser extent
throughout the country, sexual activity between raed boys is not uncommadhWhile
affectionate behaviour between males and femalpshiic is not tolerated, between males it
is openly demonstrated.This is in part related to cultural mores thardedy protect the
chastity of girls and women, limiting social intetians between the sexes. The
precariousness of family protection due to the armgenflict and the high number of
unaccompanied boys in migrant or in-country labsitmations suggests that many Afghan
boys are highly vulnerable to sexual abuse.

Data on sexual abuse of boys come primarily from ¢hpital, Kabul. Although statistical
data are lacking, information from secondary sasiindicates that boys are more vulnerable
to sexual abuse than gifSlt appears to take place primarily in labour siirs, in hostels
and during private festivities, as well as in pablenues such as bus parks and hotels. Little
is known or discussed about sexual abuse in theshdime reputation and integrity of the
family are of the highest importance, precluding discussion of domestic sexual abuse.

At the same time, there are precedents for ‘acdeptxual abuse of boys, and men’s use of
boys for sexual gratification is admitted and dis=d’® While sex between older men and
boys among all classes has been reported, at a‘'supieisticated’ level is the use bacha
bereesh (boys without beards) by wealthy and powerful mé&warlords and military
commanders use such boys as status symbols asasvekxual partners. Historically and
currently, boys have been kept by wealthy patroften as members of the household, and
provided with gifts, clothing and other amenitiess girls are similarly kept in other
cultures?’

Many of these boys enter into monogamous relatipsstvith patrons as a result of their
occupations as dancing boys, performing at weddangs$ parties in female makeup and
dress. The institution, sometimes knowrbasha baaz{boy play), is reported to be reviving
in the north of the country. Festivities such asrriages and parties require dancing
performances; given that tradition precludes femdtem performing, the institution of

dancing boys has prevailed in South Asia for ceesurin Pakistan and India as well as

% Save the Children Sweden-Denmark (Slugget, CQ32Mapping of psychosocial support for girls drmys
affected by child sexual abuse in four countrieSauth and Central Asia’.

% |bid.

% |bid.

% |bid.

" International Organization for Migration, 2008r&Fficking in persons in Afghanistan: Field surveyport'.
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Afghanistan. Traditionally, boys are recruited fropoor households and trained from
childhood, reaching the peak of their dance perémoe and physical desirability at ages 12
to 16, before they reach full pubescefite.

Today, the keeping of boys and the performanceaotithg boys abacha baazparties are
most prevalent in the north, as the Taliban havengty discouraged the practice as ‘un-
Islamic and immoral’ in the areas under their cointSome boys are sexually abused on a
regular basis, some become ‘lovers’ of powerful mem some become exploited in
prostitution during certain periods of their livésr survival. Some ‘kept’ boys receive
monetary compensation, while others receive onbdfalothing and shelter. In some cases
their patrons care for them after they reach pybgrtoviding them with jobs or even
marrying them to female family members. The majornter typical working class
occupations after puberiy.

While the institution ofbacha baazhas received much media attention, it should dedho
that the number of boys sexually abused through tiiaiditional activity is likely small in
proportion to the more commonplace sexual abus®rdinary’ boys by ‘ordinary’ men.
Despite legal and religious censure of homosexehhwiour, research indicates that man-boy
sexual relationships are considered neither exmegitinor criminal in the traditional or
modern cultures of Afghanistan and nearby countfies

3.1.3 Sexual exploitation in pornography

No data are available on the prevalence of chifgiatation in pornography in Afghanistan.
Informal reports indicate that pornographic filmeunght from Pakistan are available in urban
centres such as Kabul and KandaffaThere are reports of pornographic films being
available to drivers and travellers at rest stolemiqatransportation routt® and at some
hotels and private video parlours in towns andesi®> There is no evidence of Afghan
children, male or female, being used in the pradaadf pornographic materials.

3.1.4 Other forms of sexual exploitation
3.1.4.1 Prostitution
Research on exploitation in prostitution of boys girls is lacking. Denial about prostitution

is prevalent in Afghan society. The social cost ¥artims, including ostracism, abuse and
murder, prevents victims (both children and aduhsn reporting the situation, whether it is

% Lahiri, A., 2008, ‘In Afghanistan’ (report preparé\pril 2008 by Agniva Lahiri on behalf of PLUS Kalta

for MTV Europe).

% |bid.

1% Save the Children Sweden-Denmark (Slugget, CQ320apping of psychosocial support for girls dvays
affected by child sexual abuse in four countrieSamth and Central Asia’.

191 phone sex and porn abounds in Afghanistan. <wwalcast.com/post/show/36408/Phone-Sex-&-Porn-
abounds-in-Afghanistan>

192 |nternational Organization for Migration, 2003 r&Fficking in persons: An analysis of Afghanistan’.

193 save the Children Sweden, South and Central AsigidR, 2007, ‘Mapping Save the Children’s respdnse
violence against children in South Asia’.
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forced or voluntary. The prostitution of girls andmen is not clearly admitted, and in law
and discourse it is conflated with running awagnkipping or adulteryzina®.'%° As laws
criminalize all sexual acts outside marriage, whetbr not there have been consensual
relations, sexual abuse or sexual exploitationciaffsources provide no separate statistics on
prostitution. Likewise boys do not admit prostitutj although man-boy sexual relationships
involving the exchange of money or other benefiesrmt uncommon?®

Numerous boys are migrants or refugees outsidectheitry, and they must also be
considered. Reports indicate that boy refugeesdivih camps in Pakistan are at risk of
entering prostitution’” It is likely that many boys, irregularly migratimg smuggled to Iran,
Pakistan, the Gulf states or Central Asia, end rupabour situations in which they also
conduct casual prostitution to supplement theioimes. After leaving that employment, they
may engage in prostitution as a profession.

In Afghanistan as elsewhere, the line between aeklial abuse and sexual exploitation in
prostitution is not always clear. For example ‘sdxabuse’ of a child by a teacher in the
school or an employer in the workplace may chaongedxual exploitation’, or prostitution,
if the teacher or the employer receive benefitmfpyoviding the child for sex to others, or if
the child himself or herself seeks to provide séXaeours for gratuities. This transition is
not black and white, and many situations, partitylor boys, do not clearly fall under either
term. For example, a boy in a labour situation rbaysexually abused by workers and
employers, and he may or may not receive gratuitieshe abuse. Many may be forced by
poverty and other factors to supplement their simatbmes by seeking clients who will pay
for their sexual services. Thus, considering thgh lprevalence of sexual abuse of boys, it is
likely that there is also a concerning prevalerioehdd prostitution.

3.1.4.2 Exploitation in travel and tourism

There are no reports of sexual exploitation of oo children in tourism in Afghanistan.
3.1.4.3 Trafficking for sexual exploitation

For Afghanistan, the extent and modalities of tcafhg are difficult to assess, due to

conceptual confusion between trafficking, smugglingdnapping and irregular labour
migration!% The extent of trafficking as defined in the PalerPmtocol® is difficult to

104 Article 427 of the Afghan Penal Code makes sexurcourse outside the marriagana or adultery
punishable by “long term” imprisonment.

195 International Organization for Migration, 2003 r&Fficking in persons: An analysis of Afghanistan’.

1% Save the Children Sweden-Denmark (Slugget, CQ320apping of psychosocial support for girls dvays
affected by child sexual abuse in four countrieSamth and Central Asia’.

17 watchlist for children in armed conflict’, 200Afghanistan,
<www.watchlist.org/reports/pdf/afghanistan.repuf.>.

198 YNICEF Afghanistan, 2008, ‘A discussion paper biicttrafficking in Afghanistan’ (internal docum@nt

199 (@) ‘Trafficking in persons’ shall mean the retment, transportation, transfer, harbouring or igtcef
persons, by means of the threat or use of foragthar forms of coercion, of abduction, of fraud,defception,
of the abuse of power or of a position of vulneligbor of the giving or receiving of payments certefits to
achieve the consent of a person having control amether person, for the purpose of exploitatiotpl&tation
shall include, at a minimum, the exploitation oé throstitution of others or other forms of sexugleitation,
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unravel from cases of children sent by parentsigess by brokers and often through
smuggling) into labour situations, some of whichyrba abusive, but in which there was no
purposeful exploitation.

While there is sufficient evidence of boys beingfficked into forced agricultural labour,

domestic servitude and military servit8, there is no clear information on them being
trafficked into exploitation through prostitutioejther within or outside the country. The
scope of trafficking of boys into prostitution isffitult to gauge, given the denial of

prostitution in the country, victims’ fear of repioig that they have engaged in prostitution,
and the focus of research on the trafficking of wanand girls for prostitution. There are
reports of boys being abducted for domestic andymably sexual servitude, as well as for
sexual abuse by armed groups.

It is likely that few boys are trafficked expresdty the purpose of prostitution, whether
inside the country or outside. However, there igjnestion that boys are frequently placed in
unsafe and irregular migration situations, in whilsly are highly vulnerabfé?Boys’ entry
into prostitution is likely incidental to having grated or having been trafficked to a
vulnerable labour situation, from which they areroed into prostitution. The only reports
available of boys being trafficked directly for tharpose of sexual exploitation are informal
reports of abductions for entry into the dancingf@ssion or to serve as men’s ‘mistresses’,
for which they might be remunerat&(.

3.2 Legislation

Afghanistan has ratified the Convention on the Righf the Child and the South Asian
Association for Regional Cooperation (SAARC) Cornti@m on Preventing and Combating
Trafficking in Women and Children for Prostitutiolh.has acceded to the Optional Protocol
on the Sale of Children, Child Prostitution and I@HPornography. It has not signed ILO
Convention 182 Concerning the Prohibition and ImigieedAction for the Elimination of the
Worst Forms of Child Labour, or the Protocol to\Rmt, Suppress and Punish Trafficking in
Persons, Especially Women and Children (PalermtmBod).

The legislation and practices of Afghanistan inradding child sexual abuse and exploitation
are complex because the country uses several foffusisprudence: State law, customary
law and Sharia (Islamic) lavEhariais the legal interpretation of the Koran and thmr,

and it informs both State and customary law. Thdewassortment of customary laws find

forced labour or services, slavery or practiceslamto slavery, servitude or the removal of orgafi The
consent of a victim of trafficking in persons tetmtended exploitation set forth in subparagraghof this
article shall be irrelevant where any of the meaas forth in subparagraph (a) have been used; (€ T
recruitment, transportation, transfer, harbourimgeceipt of a child for the purpose of exploitatishall be
considered ‘trafficking in persons’ even if thisedonot involve any of the means set forth in subigraph (a) of
this article; (d) ‘Child’ shall mean any person engighteen years of age.
ii’ International Organization for Migration, 2003 rafficking in persons: An analysis of Afghanistan’.

Ibid.
12 UNICEF Innocenti Research Centre 2009, ‘South Agiaaction: Preventing and responding to child
trafficking: Analyses of anti-trafficking initiates in the region.
113 save the Children Sweden, South and Central AsigidR, 2007, ‘Mapping Save the Children’s respdnse
violence against children in South Asia’.
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their source in tribal legal practices, and up @op@r cent of the population uses customary
laws and traditional conflict resolution practices address legal problems, including for
violence against children and rape. In the padiage elders supervised these legal
procedures, but they are increasingly coming unidersupervision of local tribal military
leaders-**

All legislation lacks clear definitions of victimperpetrators and illegal acts. Substantive and
procedural issues are diverse and sometimes dimfliand interpretations of the laws vary
widely. Within State law, the Penal Code 1976, C8ode 1977, Press Law 1965 and Labour
Law of Afghanistan 1940 are most applicable todtveual abuse and exploitation of boys.

Sharia law, and consequently State and customavy fiacus greatly on preserving the

integrity of marriage, particularly the virginityf girls and the chastity of married women. It

is notable that State law, unlike state laws ofsalvother countries of South Asia, does not
discriminate against boys as victims of sexual apbuape or kidnapping. Although lesser
punishments are sometimes provided for crimes agaioys, throughout the Afghan Penal
Code provisions expressly state that the victimlmaeither male or female.

3.2.1 Definition of a child

The legal age of the child varies considerably setbe laws of Afghanistan. The Civil Code
defines a child’s age of majority as 18 years foysdand 16 for girls, while laws against rape
and kidnapping in the Penal Code consider bothssexde children if they are under 18.
Sharia law defines majority as 16 years for bogs; dirls it is 14 years or the onset of
menstruation, whichever is sooner.

According to article 5 of the Afghan Juvenile Cotlee age of criminal responsibility is 12
years™. Children (persons under the age of 18) are pedeftom life imprisonment and the
death penalty according to article 39(c) of the €cobhe Labour Code in Afghanistan states
that a child can work in light industries at theeayf 15, as a servant at 14 and as a workers’
apprentice at 13'° This young age of child labour has implications thie sexual abuse of
boys, as research throughout South Asia has shbainybung children, particularly if
separated from their parents, are highly vulnerabtae workplacé?’

3.2.2 Sexual abuse

The Penal Code provides penalties for those whe ediher boys or girls, with additional
penalties for abusing those under age 18 yearS-bldcriminalizes adultery and pederasty as

' Save the Children Sweden-Denmark (C. Slugget)3208apping of psychosocial support for girls arayb
affected by child sexual abuse in four countrieSamth and Central Asia’.

115 The Juvenile Code of Afghanistan available at:
www.asianlii.org/af/legis/.../jlcogn846p2005032348803a495.rtfaccessed on 17 March 2010.

1161 abour Code of Afghanistan 1940, Article 13(2)aéable at:
<www.ilo.org/dyn/natlex/docs/MONOGRAPH/78309/83636/M573068/AFG78309.pdf accessed on 17
March 2010.

7 |nternational Labour Organization, 2006, ‘Violeragainst children in places of work'.

118 Afghanistan Penal Code, Article 429(1).
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well as the ‘violation of chastity of another (whet male or female)'. It also considers sexual
abuse by a tutor, teacher or servant to be an aagrg condition. Notably, the Penal Code
does not distinguish the sex of the perpetratofesmles could also be charged with offence.

Other forms of child sexual abuse are not address@fighan state law. It has no provisions
readily applicable to molestation or sexual harasdmParents and siblings are not identified
as possible perpetrators in sexual abuse, alththeghare not excluded from penalties for
rape under the Penal Code. Legislation does naifgadly cover other forms of child sexual
abuse, including using indecent sexually explaitguage towards a child as well as indecent
exposure to sexual activities, showing childrennpgraphic material or forcing a child to
witness sexual acts. However, presumably someesktirimes could be addressed through a
provision in the Penal Code prohibiting a persamfrinstigating a male or female, not
eighteen years old, to delinquendy®.

While the Penal Code, Sharia law and customary laag protect boys from sexual abuse
and exploitation, the Penal Code’s prohibition déiléery and pederasty can also expose the
abused boy to accusations of perpetrating an ‘wnalagct’. This provision provides an
opportunity to criminalize persons engaged in prnatsbn, extramarital sex and homosexual
sex, regardless of consent.

3.2.3 Sexual exploitation in pornography

Afghan legislation has limited application to expation of children through exposure to
pornography, and no reference to child pornogragtild abusive images. As in other South
Asian countries, it is more concerned with preswowaof moral integrity than with the
impact of pornography on the victim. The primarpysion regarding pornography in State
law is the Press Law 2002, which criminalizes ingtothers “to seek depravity by means
of...publication of obscene articles or photos whieimd to debase public morafs®
Exposing a child to pornography could perhaps hedichted through the Penal Code laws
on ‘exposing a child to delinquency’, but this Ima$ occurred in practice.

3.2.4 Other forms of sexual exploitation
3.2.4.1 Prostitution

Prostitution is not formally recognized in the Afghlegal system; it is neither defined nor
expressly prohibited. The law is focused aroundititegrity of the institution of marriage;
sexual contact outside marriage is prohibited. As@e committing prostitution, either male
or female, would be penalized under articles 4286-d@f2he Penal Code, ‘Adultery, Pederasty
and Violation of Honour*?* with the assumption that the person was marriedcanducting
sexual intercourse out of wedlock. Child prostadutiis not clearly defined, and while the

Penal Code is clear that sexual intercourse witkirer (anyone under 18, either boy or girl)

119 Afghanistan Penal Code, Article 430(1).
120 press Law 2002 (No. 81).
121 Afghanistan Penal Code, Articles 426-428.
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is criminal, it is not clear on the legal resporisesexual exploitation of children in
prostitution, or whether children would be consatecriminals or victims.

Procuring a child for prostitution could be addeskthrough the provision in the Penal Code
of ‘Instigation of Delinquency’, which prescribegrmalties for an adult who promotes or
assists in the act of minors (under 18) being wedlin ‘a profession pertaining to
delinquency™?? A subsequent provision increases the sentenbe ipérpetrator is a relative,
tutor, teacher or servant of the person, or ifdteresults in the ‘deflowering of a maidéf?.

3.2.4.2 Exploitation in travel and tourism

Afghanistan has neither legislation that directlijiesses sexual exploitation of children in
travel and tourism, nor does it have extraterdioagreements with other countries for
prosecution of internationals who exploit or abAsghan children.

3.2.4.3 Trafficking for sexual exploitation

In public conception and in law, ‘trafficking’ isoh clearly recognized and is often conflated
with kidnapping or human smuggling Trafficking cases are adjudicated under the Penal
Code articles on kidnapping of childr&i. The articles on kidnapping, while addressing both
girls and boys under 18 years, impose stricter Iieador kidnapping of girls. Additional
penalties are imposed if the crime is committedabperson who has influence over, is
responsible for raising or is a servant of theiwictAbducting a girl 16 years old or older
from her parent's home for the purpose of marriageot deemed an act of kidnapping. The
kidnapping provisions do not encompass all of tbis &herent in the trafficking process,
according to the Palermo Protocol. There are algvigions related to trafficking in the Penal
Code, chapter 8, which regulates “adultery, pedsd violation of honour”.

Afghanistan needs a coherent law to clarify theceptual confusion in practice and
legislation between smuggling, kidnapping and iciffig. The Ministry of Justice has
drafted a law provisionally titled Law on CombatiKginapping and Trafficking in Persons,
which would provide an official definition of theime and establish a legal framework for its

adjudication. The law is presently under reviewnipistries

3.3 Policy

The Afghanistan National Development Strategy 2R083 includes a chapter on social
protection that targets two main groups of childtéose ‘at risk’ and war survivors. Among
others, the population ‘at risk’ includes childriéving on the street, working in exploitive
conditions or in conflict with the law, and victina$ violence, abuse and human trafficking.
Implementing social protection reform requires tndy capacity in the Ministry of Labour,

122 Afghanistan Penal Code, Article 430(1).

123 Afghanistan Penal Code, Article 430(2), 427(2).

124 NICEF, 2008, ‘A discussion paper on child traffitg in Afghanistan’ (internal document).

125 Afghanistan Penal Code, Articles 420, 421.

126 International Organization for Migration, 2008 r&fficking in persons in Afghanistan: Field surveyport’.
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Social Affairs, Martyrs and Disabled (MOLSAMD) amapacity to train social workers. It
also calls for cooperation with NGOs to supportrexiely vulnerable groups and provide
family reintegration option&’

The National Plan of Action against Child Traffingi was adopted in 2004. The NPA was
formulated with reference to the Convention onRights of the Child and covers protection,
prevention, recovery and reintegration, cooperatio partnerships with children and young
adults. The prevention section contains broad measgovering education, vocational
training and awareness-raising, as well as theldpweent of child protection committees.
However, the NPA does not envision the developroéiat national, integrated, community-
based child protection system. The primary weale®essthe NPA are generalized ‘strategic
objectives’ and unclear descriptions of actions dee€eto achieve them. Government
departments and agencies, international organimtenmd NGOs are all responsible for
implementation of the NPA.

The primary institutions that monitor human riglaisuses, including trafficking, are the
Afghanistan Independent Human Rights CommissiorHRC) and the United Nations

Mission to Afghanistan. The new Afghan Constitutiadopted on 5 January 2004, provided
for the AIHRC. It has reviewed the country's legigbn on trafficking and submitted

recommendations to the Judicial Commission. Thesmmmendations, among others,
informed the development of the NPA against Chitdfficking. The AIHRC is responsible

for implementing initiatives under the NPA. Its @hmen’'s Rights Unit has identified

trafficking as one of the most important concemwsrfg children in Afghanistan.

The Ministry of Justice, with support from IOM, hayafted a Law on Combating
Kidnapping and Trafficking in Persons, currentlydan review by other ministries. Anti-
trafficking offices have been established in theoAtey General’s office in all provinces. The
Ministry of Interior is a central player in addriggs human trafficking. Although gaps in
legislation prevent the direct prosecution of ickiihg, the Ministry of Interior undertakes
anti-trafficking efforts under laws related to kapping and sex crimes.

The Afghan National Police is designated respoasitor detection, investigation and
prosecution of trafficking cases as well as idedgifon of victims. Its Criminal Investigation
Department has created a Counter Trafficking Und provided officers, trained by 10M,
dedicated to investigating trafficking cases. Tinit has gathered all available statistics on
human trafficking cases for the year ending Mar@0& The Criminal Investigation
Department also contains the Sex and Behaviourt&®el&rimes Unit, which investigates
trafficking for prostitution. However, as prostin is poorly defined in the Afghan Penal
Code, this unit has primarily focused on arrestim‘procurers’ of sex acts.

A National Strategy for Children at Risk was deyeld in 2006 under the leadership of the
MoLSAMD. The strategy encompasses a broader scdpehitd protection than the

trafficking NPA, covering children with disabilie children living on the street, children in
conflict with the law, child soldiers and kidnappead trafficked children. The strategy notes

127 1slamic Republic of Afghanistan, 2007, ‘Afghanistaational development strategy 2008-2013'.
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the high levels of stress and violence within aedMeen families and erosion of family
safety nets, along with limitations of governmemidaNGO coordination in addressing
children at risk and the increasing number of ekitdplaced in orphanag&s.

The document provides for universal support sesyitargeted services for at-risk groups,
remedial services to address the impact of abusk the transformation of children’s
institutions, with an emphasis on promoting comrtyshased care and protection services.
The strategy is intended to develop a nationabghibtection system over its four-year span.
The system is to include a Child Protection Sedidtéo oversee policies, standards of care
and quality of care services; a community-basedldCand Family Support Services
mechanism; and community-based Day Centre progranfionet-risk children.

3.4 Programme Responses
3.4.1 Children’s participation

With UNICEF support, child rights organizations Adghanistan have consulted children
throughout the country and developed the Childreviamifesto for Afghanistan, with an
accompanying Framework for Action. The key issu@sattion include early marriage, child
trafficking, hazardous labour and vocational tnagnifor children of the street. In 2003,
UNICEF supported Save the Children Sweden-Norwagotaluct children’s consultations in
11 provincial divisions of Afghanistan under a paj titted ‘We are the Future of
Afghanistan’. More than 800 children discussed rtlogincerns and identified significant
issues affecting their lives.

3.4.2 Monitoring and data collection

To address the need for monitoring abuse and ¢kaffy cases, the National Strategy for
Children at Risk provides for the development obwvimcial Child Protection Action
Networks (CPANSs). These networks of government and-governmental organizations
collaborate to monitor the protection of Afghanldren and facilitate the referral of abused
children to services. The activity is supported WNICEF, Save the Children Alliance,
International Rescue Committee and other agendie2007, UNICEF initiated ‘model
CPANS’ in 11 pilot provinces under the auspicethefMoLSAMD. In 2008, the MoLSAMD
requested UNICEF to expand the model to 18 proginBeovincial CPANs provide monthly
reports on child protection violations, includingild sexual abuse. These reports, to be
disaggregated by age and gender, will allow anyamabf the trends in sexual abuse and
exploitation throughout the country.

UNICEF supports child rights monitoring in the aehordering Pakistan and Iran.
Questionnaires for children and community membetiect information about many aspects
of child protection, including sexual abuse andfitling. The monitoring started in early
2008, and data are forthcoming. In addition, UNIGEE supported ActionAid to undertake
child protection assessments at two major bordessongs on the Iranian and Pakistan

128 Afghanistan Ministry of Labour, Social Affairs, Wgrs and Disabled, 2004, ‘National strategy foildren
at risk’.
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borders. Data collection on the Pakistan borderaeaspleted in June 2008, and preliminary
findings suggest that working/separated childrece faignificant risks of sexual abuse in
border areas.

A Male Sexual Health Working Group has been formedssist the National AIDS Control
Programme of the Ministry of Public Health. Membeénslude persons from the AIDS
Control Programme, World Health Organization, UNF;ESave the Children Norway,
ActionAid and the Naz Foundation, among others. WMerking Group aims to guide
development of strategies, policies and guidelioeudhents for the establishment and quality
control of male sexual health care in Afghanisart of its agenda is to assess male sexual
health in Afghanistan. Towards that end, a jointigtis being prepared by the National AIDS
Control Programme and UNICEF on males having sdk miales aimed at preventing HIV
infection among the most-at-risk groups in Afghéans Investigation of the sexual abuse of
boys has been incorporated into the conceptualeinaork of the study.

3.4.3 Legislative changes

UNICEF and IOM support advocacy targeting parliatagans in order to revise Afghan
legislation on the rights of child victims of sexwbuse. An advocacy group called Civil
Society against Sexual Abuse of Children in Afgktam, which includes parliamentarians,
has recently submitted recommendations to the kynisf Education aimed at preventing
sexual abuse of boys and girls in schools and camtras.

3.4.4 Prevention through advocacy and awarenessirag

In collaboration with the Government and NGO padnéOM has conducted information
campaigns through the broadcast media and at themoaity level, using schools as a
medium to raise awareness about trafficking. Teacimeborder areas who received training-
of-trainers from IOM have since trained over 10,@88chers and have developed student
clubs for peer awareness-raising.

In 2007, the MoLSAMD conducted an awareness campaigh UNICEF assistance to

educate the public on the dangers of traffickind an resources for assistance. UNICEF
recently launched a programme in the northern pe®s, where most of the child trafficking
occurs, aiming to identify the specific needs oildren, assist communities in developing
projects and services for children, and educatdlifsron trafficking and related issues.

3.4.5 Prevention through outreach to vulnerable oy

To promote community involvement in protecting dhéin from abuse and exploitation, Save
the Children Alliance in Afghanistan has developechild protection monitoring tool. Used
by children, community members and field workeise ttool records child protection
incidents and issues and involves children in ifigng and planning protection actioffs

129 save the Children, 2004, ‘Child sexual abuse intiS@ésia: A discussion paper’. (Regional reviewrsitted
to the UN Study on Violence against Children.)
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UNICEF supports provincial CPANs, the MoLSAMD anther partners to develop and
implement community-based prevention programmeseasally targeting at-risk groups such
as children who are living on the street and/orafigchool. The initiative is intended to link
community-based programmes for child victims oflemze, including war victims, with
youth interventions such as youth information aondtact centres and provincial CPANS.
These linkages strengthen monitoring at the comtylevel and improve implementation of
prevention and rehabilitation programmes.

In 2008, a consultation of NGOs in Afghanistan piled a series of recommendations to
improve social protection of women and childrencluded were more interventions to
address children working and living on the streetl ahe creation of community-based
approaches to strengthen family safety n&tghe NGO Afghan Street Working Children
and New Approach (Aschiana) provides outreach ¥ lao risk, primarily those of the street,
through its drop-in centres and mobile outreachvises in Kabul. Aschiana supports
children’s groups in Kabul and intercedes at themainity level with parents, community
leaders, employers, police and government officials

3.4.6 Addressing exploitation in pornography

Concerns have been expressed regarding the aliyladfi pornography, but there are no
known interventions to address the use of porndgrap prosecute its promotion in hotels or
video parlours. There have been no focused aeviib assess the use of children in the
production of pornography.

3.4.7 Addressing exploitation in travel and tourism

As of the time this report was being prepared, Afghtan had no programme responses that
directly address sexual exploitation of childrenravel and tourism.

3.4.8 Responses to sexual abuse and exploitation
3.4.8.1 Children’s reporting of abuse

Limited by cultural constraints and lack of repogtimechanisms, there are few reported

cases of child abuse in Afghanistan. No child he§d or equivalent telephone systems for

reporting abuse and seeking help have been es$tathliSome reports are made to outreach
workers for children on the street in Kabul at NGSDsh as Aschiana, as well as through the
child protection monitoring tool. However, servidesrespond to reported abuse cases are
lacking.

3.4.8.2 Safe shelter and crisis response
In Afghanistan as in many other countries of So@#ia, the mechanisms of protective

response to abuse and exploitation, including sdfelter, rehabilitation, referral and
reintegration services, are scarce and primarijtdéid to urban areas. Shelters designated for

130 Agency Coordinating Body for Afghan Relief, 2008GO voices on social protection’.
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trafficked or abused children are lacking, and sdietidren are usually placed in juvenile
centres or orphanages. As of the publication détiei® report (2010), there are four women’s
shelters nationwide to protect female victims ofisdy including victims of trafficking, but
they have limited capacity and funding. With goveemt support, IOM is establishing a
shelter for trafficking victims, intended for womemd girls. Short-stay transit shelters are
necessary, but debate is under way about whetheedtablishment of long-term shelters in
urban areas would benefit children in the long rBome suggest the emphasis would be
bettergplaced on building community capacity tovite shelter for child victims from rural
areas-'

Drop-in and referral services for children are klde in Kabul but are scarce in rural areas.
Aschiana provides drop-in services, education anchtional training, primarily for boys
living on the street, in several day shelters itbilaAschiana also provides formal education
to several thousand working children in the citPM has developed a referral network
among NGOs, government and UN agencies to proviokhiog, food, psychological and
medical support, and repatriation assistance tinvscof trafficking.

The government currently lacks resources and teahrskills to provide comprehensive

rehabilitative care, and NGOs provide the bulk sdistance to victims. One such NGO, the
Social Voluntary Foundation, was established in1200 educate boys and girls. It now

operates a clinic that provides counselling tocthittims of war, including those who have

been sexually abused. The organization has ediaflishild rights committees, comprised of
children, teachers and community members that addabuses of child rights in Kabul,

particularly for children on the street. The orgation conducts home visits and has
organized parenting groups to discuss child prmedssues. However, due to the cultural
importance of family dignity and honour, intercesswith families for child sexual abuse

cases has not yet been conducted.

To improve the quality of child protection servicéscluding those for victims of sexual
abuse, a regional social work coaching system e bntroduced by UNICEF in 11
provinces. Assessment tools for families and chiitdims have been developed, including
those for reporting specifically on child sexualisé cases. To build social work capacity in
the country, UNICEF is collaborating with the Nai# Skills Development Programme of
the MOLSAMD to establish basic competencies foriadowork practice, to be linked with a
licensing and registration programme.

Afghanistan has numerous reintegration projectspstied by government and international
donors, primarily targeted at child victims of war children repatriated from migration or
exile. With the support of IOM and others, in 20B& Government assisted 400 child victims
of trafficking, primarily boys, who were repatridtérom Saudi Arabia, Oman, Pakistan and
Zimbabwe. The initiative facilitated family reurgéition and provided children with medical
care, education services and shelter in juveniiéres or orphanage®’

131 UNICEF Afghanistan, 2008, ‘A discussion paper biicttrafficking in Afghanistan’ (internal docum@nt
132 s State Department, 2007, ‘Trafficking in persogyort 2007
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Reintegration programmes generally focus on progdiocational skills and basic literacy.
Programmes take place in orphanages, juvenile esheltrefugee camps and urban
environments. The effectiveness of these progranimassnot been assessed. It is unclear
whether the vocational training is appropriate d¢bildren returning to impoverished rural
environments. Life skills training programmes tolphehe children cope socially and
emotionally remain to be developed.

Family reunification efforts aread hoc and there is no follow up, with unfortunate
consequences such as re-trafficking of some cimldi¢so lacking is case management of
children for reintegration, including family/comnitpnassessments of needs, suitability and
protection resources. National standards and goakefor reintegration practice remain to be
developed. Conceptual clarity on reintegration éssand a collaborative strategy to address
the reintegration of children are needed for theveéBoment, NGOs and the donor
community.

3.4.8.3 Psychosocial care

Few resources for counselling and therapy for childims are available in Afghanistan.
Direct interventions for psychological problemsuléag from sexual abuse, particularly
intercession in the family, are difficult becausk people’s reluctance to discuss such
sensitive issues. Some activities to provide psiggical support to children traumatized
from the civil conflict are being conducted.

UNICEF has developed a training manual on respoosesychosocial distress caused by
violence against children, targeted at NGOs, heaitikers, police and teachers. Social
Volunteers Foundation (SVF) in Kabul provides aned psychologist to work with parents
and children, although primarily related to topiother than abuse. SVF and other
organizations that work with abused children ararawof the impacts of sexual abuse, but
many workers feel that direct client-centred thetdg methodologies may be inappropriate
for Afghan children and parents, given the serigjtiof the subject®® Caregivers rely on
play, recreation, social activities and group déstons to allow the children, primarily boys
living and working on the street, to express tfeglings and facilitate their healing.

%% Save the Children Sweden-Denmark (Slugget, CO32Mapping of psychosocial support for girls days
affected by child sexual abuse in four countrieSamth and Central Asia’.
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4.0 COUNTRY PROFILE: BANGLADESH

4.1 Research Findings
4.1.1 Country background

The geographical features of Bangladesh and itsasid governmental challenges have had a
strong impact on the well-being of children. It21million*** people live in low-lying areas
adjoining the Bay of Bengal, an area prone to feaqucyclones and floods, which displace
thousands of people every year. In 2004, it wasnestd that about 42 per cent of the
population comprised persons under the age of**1&overnment challenges include
inefficient State-owned enterprises, inadequategoa@mpplies, high levels of corruption and
slow implementation of economic reforii§.According to some calculations, 36 per cent of
the population live below the poverty lif&.

Families struggle to meet basic needs has hamp#redprotection of children. The
agriculture sector cannot absorb the rapidly grgwabour force, and both parents/primary
caregivers and children seek work in the citiesthéligh still predominantly rural, the
country has the highest urban growth rate in Séusih (5.6 per cent). The urban population
nearly doubled between 1980 and 1995, from 11 pet t 18 per cert® The country
depends heavily on remittances from migrant work&ssin Nepal and Sri Lanka, children’s
protective safety nets are affected by the absefioee or more caregivers who are working
abroad, particularly in India, Malaysia and the fGiztes:>°

Rural-to-urban migration is a key response to pyyeand this directly impacts children,
particularly boys, who are more likely to migrater fabour without the accompaniment of
family or friends. More than one-third of boys ageldto 16 are not in schd8!, and 38 per
cent of them are in the labour force, primarilytre informal sector. As of 2001, half of the
boys and girls working in urban areas were rurajramts*! The vulnerability of children
separated from their families is worsened by thagk of legal identity, for less than 10 per
cent of Bangladeshi children are registered ahbfft

134 Bangladesh Bureau of Statistics, ‘Statistical RockBook 2008’, January 2009, available at:
<www.bbs.gov.bd/dataindex/pby/pk book 08xdiccessed on 17 March 2010.

135 UNICEF Regional Office for South Asia, 2006, ‘Sloufsia booklet on child-relevant socioeconomic
indicators’, available at: <www.reliefweb.int/rw/lib.nsf/db900sid/HMYT-6Q3HY Effe/unicef-southasia-
17may.pdf?openelementaccessed on 17 March 2010.

136 .S. Central Intelligence Agency, 2004, ‘The wdadtbook: Bangladesh 2004’

137 UNICEF Regional Office for South Asia, 2006, ‘Seufsia booklet on child-relevant socioeconomic
indicators’, available at:http://www.reliefweb.int/rw/lib.nsf/db900sid/HMYT-®@3HYE/$file/unicef-southasia-
17may.pdf?openelemerdccessed on 17 March 2010.

138 psfar, R., 2000, ‘Rural-urban migration in Bangat: Causes, consequences and challenges’.

139 Heissler, K., 2001, ‘Background paper on good fizas and priorities to combat sexual abuse and
exploitation of children in Bangladesh’.

140 Bangladesh Bureau of Statistics, 1997, ‘Summapynteof the household expenditure survey 1995-96'.

141 |CCDRB and Centre for Health and Population Resea001, ‘Health and demographic surveillance
system’,in Matlab: Registration of health and demographicey&999, vol. 32.

142 Bangladesh National Women Lawyers Association12@ulletin on birth registration’.
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Poverty, absence of primary caregivers and extensival-to-urban migration result in two

groups of boys who are highly vulnerable to sexalmlse and exploitation: working children
separated from their families and children living the street. While Bangladesh has
proportionately fewer working children than otheuntries in South Asia, including Pakistan
and Nepal, it likely has the highest proportionchfidren living on the street. According to

the Bangladesh Institute of Development Studiegr@pmately 380,000 children live on the

street in Bangladesh, the majority of them bBysThis number is rapidly growing and is

expected to double by 202ff

4.1.2 Knowledge base

The knowledge base on the sexual abuse and exfoitaf boys in Bangladesh is relatively
comprehensive for urban areas, including boy rta-alrban migrants, and scant for the rural
areas of the country, including peripheral ethr@sitand refugee populations like the
Burmese Rohingya. Several studies (see below) faoiesed on street migration and boy
prostitution in urban areas, primarily Dhaka, andwanber of case studies of the non-
commercial sexual abuse of boys and girls have loe#acted, also primarily from urban
areas. All have been conducted using reliable ndetlogies. Although the majority of
studies have been conducted three or more year# &&aot considered that the situation has
changed much to date, with the possible exceptioth® numbers of children involved.
Bangladesh has not suffered from serious armedicbaf social disruption in recent years.
However, it is likely that the overall number ofrailsto-urban migrants has increased,
including boys who enter the street and/or chiliblar. As well, it is likely that the number of
primary caregivers from rural areas who migrateeasittance workers to the Gulf states and
elsewhere has also increased, damaging the ‘safdy of more children, and perhaps
resulting in additional cases of sexual abuse amhing away of boys. At present, the
knowledge base regarding children in rural aregaguding minority and refugee populations,
needs considerable expansion.

4.1.3 Sexual abuse of boys

Bangladesh has adequate, if not comprehensivejtaiiied data on child sexual abuse,
covering both boys and girls. But quantitative dataticularly for rural areas, are scarce, and
most information comes from newspaper articlesg@oiite reports. Though focused on girls,
research indicates that boys may comprise up tpedEent of sexual abuse ca¥8sSome
studies have addressed the sexual abuse of chégranwholé;® while others have focused
on working children and children living on the sireexploring the linkages between the
sexual abuse of vulnerable boys and their resultingial exploitatiori?” All studies show a

143 Bangladesh Institute of Development Studies, 208#get children in Bangladesh: A socio economic
analysis’.

1 bid.

15 Heiberg, T., 2001, ‘Commodities in stigma and skadn international overview of Save the Children’s
work against child sexual abuse and exploitation’.

146 For example, Breaking the Silence Group, 1997 nfSommercial sexual abuse of children in Bangladash
case study based report’; and Breaking the Sil&wrip, 2003, ‘Learning from experience: Case stidie
non-commercial sexual abuse of children in Bangihde

147 For example, Bangladesh Institute of Developmentli8s, 2004, ‘Street children in Bangladesh: Aisoc
economic analysis; and ECPAT International and DISI Bangladesh, 2006, ‘The boys and the bullies: A
situational analysis report on prostitution of bay8angladesh’.
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concerning level of child sexual abuse in the ddmephere, schools and institutions. This
often results in exposure to further abuse in tbekplace and on the street.

The research has clarified that boys often occumcessive ‘tiers of vulnerability’: first,
vulnerability to sexual abuse in the domestic spheshich can result in boys leaving home
and entering a second tier of vulnerability, thenatected situations of street living and
unaccompanied child labour. This in turn leavesthvelnerable to coercion into prostitution,
a third and more extreme tier of vulnerability egipg them to multiple levels of sexual and
economic exploitation.

Studies indicate that children aged 10 to 14 yasgshe most vulnerable to sexual abuse in
the family and communit{*® In most cases, abusers of boys are adults they,ksich as
cousins, brothers, uncles and family friends, all a® teachers and house tutors. Most
perpetrators are male and middle-aged, primaritwéen the ages of 25 and 40, while some
are from ages 17 to 24° Young boys are abused by older boys and womereis w

The prevalent belief among parents that relativesfaends are ‘safe’ provides impunity to

abusers in the domestic sphere. Sexual abuse Isratdhe domestic and community levels
in Bangladesh primarily because perpetrators carsealshildren, both boys and girls, with

multiple kinds of impunity, which arise from sodialaccepted forms of abuse, social

restrictions on reporting abuse, child-raising pcas and legal inadequacy, among other
factors.

As in some other countries in South Asia, sexuldtimnships between boys and between
boys and men are neither uncommon nor sociallyrstiged"*° In the South Asian context,
same-sex practices among boys do not necessarily ien permanent sexual identity as
‘homosexual’; for many it is casual sexual expentagon during youth, leading to eventual
heterosexual marriage and family H{f&. But this cultural acceptance of youthful sexual
experimentation can screen sexually coercive mestby adult males, allowing them to take
advantage of young boys with relative impunityabfdition is the relative tolerance for rape
in Bangladesh, particularly in rural areas.

Although the cultural imperatives of family honoand integrity are not as pronounced in
Bangladesh as they are in more conservative Afgkemiand Pakistan, they are sufficient to
be the primary barrier against reporting sexuakalthat occurs in the family or community.

Sexually abused children naturally are reluctantefmort abuse to their parents, from guilt,

shame, expectation of disbelief or fear of repriJdiis reluctance is aggravated when the
abuser is a person known to the family. Often,dhié&d may report abuse to the mother, but
the mother, fearing problems within the family, gee¢he incident to herself. For this reason,

148 Breaking the Silence Group, 1997, ‘Non-commersitual abuse of children in Bangladesh: A caseystud
based report'.

149 Breaking the Silence Group, 2003, ‘Learning fraxparience: Case studies of non-commercial sexuseb

of children in Bangladesh'.

%0 Save the Children Sweden-Denmark (C. Slugget)3208apping of psychosocial support for girls arayb
affected by child sexual abuse in four countrieSamth and Central Asia’.

51 UNICEF Bangladesh (Kabir, R.), 2002, ‘Adolesceny#® in Bangladesh: Assessment and analysis of the
situation of adolescent boys in Bangladesh'.
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some organizations working with abused childrenusoon seeking solutions within the
family unit.!>2

The family’s reluctance to report abuse provideseHactive screen of silence that allows
abuse of children with impunity. There is a strdegdency to blame victims rather than
accuse perpetrators, and the cultural preferente c®ver up the problem rather than risk
exposure by seeking justit® Thus, the rights of abused children are subsentierthe
family’s perceived honour and integrity, and thelcctsubmits to the will of the family.
Families feel powerless when abuse occurs, and sethe justification. Stigma can be
extreme, sometimes resulting in social exclusioh preventing the marriage of daughters. If
the perpetrator is a person with local economic growuch as a businessman, exposure can
affect the family’s already insecure income. If frerpetrator is a person of influence in the
community, such as a local politician, policemaafficker or thug, the family may put itself
at risk of physical reprisal.

Traditional practices of child-raising, particulariscipline, have an impact on the sexual
abuse of childref>* Parents frequently don’t recognize, or admit, sbrual growth of their
child and the child’s increasing vulnerability. @oral punishment of children is often
routine, and adult power over children is absol@kildren are seldom allowed a ‘voice’,
whether in decision-making or in protesting thearrh. They are afraid to report abuse, not
only because they think they would not be beliemedecause they feel ashamed, but because
they would be physically punished. This often resifi a double coercion of the child victim

— coercion into silence by the abuser as well asoon into silence by the famify®

Even if families were willing to risk exposure, nyafeel that they could not get proper
redress through the justice system. In a 1996 gwieorruption, 96 per cent of respondents
said they could not get help from police withoutrmag or influence, and 89 per cent said that
quick and just settlement from the courts was irsjis without bribes or influencg®

Although research to date is inconclusive, the {t@rgh social impact of abuse on boys may
differ considerably from that of girls. Boys arsddikely than girls to be labelled as ‘spoiled’
(noshto) and the abuse of boys is less likely to restiied future marriage of female
siblings'®” While girls marry early, and sexual abuse canrdgsheir opportunities for good
marriage, boys generally marry in their mid to |2t¥s, long after the abuse has occurred.
Research indicates that abused boys in rural awdées less from social stigma than boys in
urban area$>®

132 For example, the counselling unit at Dhaka Shisbapital, Dhaka.

133 Heissler, K., op.cit.
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As elsewhere in the world, certain groups of cleifdrare particularly vulnerable. These
include children with disabilities, those confineal institutiond® and those displaced by
disaster®® In 2001, a study conducted by Save the Childrestralia on children growing up
in two brothel communities on the outskirts of Daahowed a high level of sexual abuse
and exploitation of boys as well as girls by cl@molice and local gang membé$s.

Among the most vulnerable and largest groups of lsaypjected to sexual abuse are those in
the workplace and living on the street. Among 4@shia domestic service, 20 per cent noted
sexual abuse, according to a study in DH&k&oys in thebidi (cigarette) industry, who are
generally aged 13 to 14, have reported abuse frowplayers and fellow workerS? In
interviews with 88 boys engaged in prostitution @biteir previous work situations, which
included tea shops, hotels and transportation cesyid3 per cent said they left because of
sexual abust®*

The sexual abuse of children living on the streetell documented in Bangladesh. In a 2006
study of 200 children living on the street, 79 pent said they had experienced sexual abuse
while on the streéf®®Sexual abuse can be perpetrated by a variety seabuChildren living

on the street must often provide sexual favougsolice and officials at train and bus stations
to prevent harassment or physical abuse or to Ibeved a place to sleep. They may have
sexual relations with peers in exchange for foodtgetion or companionship. They are often
subject to gang rape. Many children on the stre®t gangs for protection, friendship and
social inclusion, as well as financial support. Gde@aders may assign boys for mugging,
selling drugs and alcohol, or organized begdffigouring conflicts between gangs, rape of
the younger boys is often one of the ‘prizes’ @ thictorious gand®’

Notably, research in Bangladesh has clarified ileabes between the sexual abuse of boys
in the home and community and their subsequentealbuthe workplace and on the street.
Researchers have found direct links between abmisthd home and community with
separation of boys from their families and theirverment into situations in which they are
even more vulnerable to sexual abuse.

A number of factors push boys out of their familgagl into the street. It is usually assumed
that poverty, or quest for income, is a primary hpdactor, in both rural areas and urban
slums. For urban children, going to the streetfisroprecipitated by the family’s loss of its

159 Heissler, K., 2001, ‘Background paper on good titas and priorities to combat sexual abuse and
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home during government slum evictions or destractié squatter settlement® However,
family dysfunction and the erosion of family prdiea are more common ‘push’ factors. A
2006 study of boys living on the street noted avalence of broken family units. The
children talked of families broken down due to &lalism, violence, conflict, abusive step-
parents, abandonment, death of a parent, divordepalygamy. Forty-four per cent of the
children said their fathers had taken an additiomi&. Of those fathers, 60 per cent had
brought the second wife to the house, resultingpinflict with the first wife and alienation of
her children. These children were often shiftedelatives who considered them a burden,
leading to their neglect and consequent departare the homé®?®

However, physical and sexual abuse was the reasshaited for separation from the family.
In the study, which involved a qualitative investign of 93 children using participant
observation, play activities, in-depth interviewslagroup discussions, 26 per cent reported
experiencing physical violence and 6 per cent feposexual violence before they left
home!’® In another study of children’s reasons for leavitgne and entering street living,
boys most often cited physical and sexual oppradsan step-parents and parents, followed
by the search for work, then povetfy.

However (as explained below), escaping violence amnase in the family did not improve
their situations. Separating from the family anteeng the workplace or the street increased
their exposure to sexual abuse — and this in tantributed to their entering prostitution, in
which sexual abuse was aggravated by commerciddigaqmon.

4.1.4 Sexual exploitation in pornography

No research has been conducted on pornography mgl&tesh and no information is
available on its prevalence, its effect on childenthe abuse and exploitation of children in
the production of child pornography. There are bstantiated reports of children being used
in the production of pornographic photos and filras,well as being trafficked to India for
such purpose¥? Young people today have considerable access timtiamet throughout the
country, and informal reports indicate that accesgornography among young people is
increasing

4.1.5 Other forms of sexual exploitation
4.1.5.1 Prostitution

As with the other countries in the region, theraasreliable information on the number of
children exploited through prostitution in Bangladeeither male or female. Both male and
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female children in prostitution are hidden, girlenparily in brothels and boys in more
informal situations. Many of the children livingéworking on the street in urban areas may
engage in periodic ‘survival sex’, exchanging séxia&ours in return for food, shelter,
protection and money. Considering the large nunobéoys separated from their families, it
is safe to assume that many boys in Dhaka and affiemn areas are victims of sexual
exploitation as well as sexual abuse.

Boys living on the street, migrant boys and boyskivay as child labourers are most at risk of
sexual exploitatiod’® Most of them come from poor, single-parent farsiliboth rural and
urban, and have little education. In research ¢ogdvoys fully engaged in prostitution, one-
third of the respondents stated that they hadoostor both of their parent§’ For half of the
children, both parents were illiterate. Seventy gamt of those interviewed came from rural
areas, half of whom had migrated to the city aldrfee remainder came from urban slums,
many still living with their parents or other fagiimembers/® Boys entered prostitution
around 11 to 12 years of age and reached the geakio ‘earning power’ at ages 13 to 14.
Few entered this arena after age 16, primarily leezadheir pubescence lowered their appeal

to clients®’®

When asked the reasons for conducting prostitut8ih,per cent said they did it out of
economic necessity. Clients were primarily maleedadg0 to 50, coming from all
occupations. Male clients often do not pay outrigintsex but induce the boys with clothing,
food and job offers. Female clients were rarelyorggal, although some boys stated that they
sometimes provided sex to widows or abandoned waméime slums in exchange for food
and sheltet’’

Serving male clients did not imply that the boyntiged himself as homosexual. As
indicated in the 2006 study on sexual exploitattdrboys through prostitution, the label
‘males who have sex with males’ is not a sexuattitebut a situational identity/®For the
majority of clients, sex with boys was a mattecofvenience and access for the purposes of
sexual release. Although earning their living bgyiding sex to men, two-thirds of the boys
stated a preference for women. Those with a pneéeréor men, calle#tothis clearly stated
that enjoyment of sex with males was a factor irtlactivity. The other boys admitted to
shame, fear, repulsion and a feelinquoshtq being spoiled’® For them, prostitution was an
economic survival strategy that was possible dubeaeady availability of male clients.
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Notably, research in Bangladesh indicates cle&afias between previous sexual abuse in the
home, subsequent sexual abuse in street and wouitngtions, and eventual sexual
exploitation. In the 1997 study of children on #teeet engaged in prostitution, 36 per cent of
rural migrant boys in prostitution had a previoustdry of severe sexual abuse at a young
age. Three-quarters stated that the abuse compapedand anal penetration. Most of the
incidents occurred in the home and were perpetrbyethale relatives and family friends.
Ninety per cent of those respondents stated tleadllise occurred when they were between 7
and 10 years of ag&® A subsequent study of boys engaged in prostitutimmfirmed these
findings; it found that 68 per cent had a previdistory of sexual abuse, most of which
occurred between ages 7 and 10 and was perpelratadle relatives and close friends in the
child’s home'®

The 2006 study of boys in prostitution analysed linkages between abuse/vulnerability of
labour and street situations and entry into praistin **? Following abuse or violence in the
home, subsequent migration and isolation from #eilfy protective safety net, boys found
themselves in street or working situations in whibky were abused. Forty per cent of
children living on the street in a recent studyorégd abuse by parents, neighbours, local
thugs and toll collectors; 30 per cent by employerd house masters; and 2 per cent by the

police®

The study noted that the boys’ transition fromedtieving into prostitution was mediated by
three primary actors: clients, pimps and peers88guer cent of the respondents, clients were
the first link to prostitution. In more than haltfet cases, clients would rape them and then pay
them. Later the client would return with friendddimk them with other clients. One-fourth

of the respondents had been duped by clients thréalge promises of work, and 15 per cent
had been forced into sexual exploitation by threat.

For other boys, pimps played a role by introdudiogs to clients. The pimp would reinforce
his power and profit by offering the boys loangating financial dependency, or by creating
a climate of fear through stories of police or tiagassment and then establishing himself as
the boy’'s ‘protector’. Pimps also initiated boygoairprostitution through rape. Peers drew
boys into prostitution as well. Peer groups oftemctioned as pimps, taking advantage of the
boys’ social and emotional bonding with the group drder to encourage them into

prostitution’®*

For these boys, ‘exploitation’ is not limited toxsal exploitation by clients. Pimps, thugs
(mastans) police and minor officials also exploit them eoanically, forcing them to turn
over a quarter to a half of their income. Boys rety pimps for access to clients and for
protection from harassment and arrest by the palickphysical abuse by theastanswho

80 INCIDIN Bangladesh and Red Barnet, 1997, ‘Mispthazhildhood: A short study on the street child
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control the areas where the boys work. At the same, the pimps extract money from the
boys by making them financially dependent throumdnk and threatening to expose them to
their friends and families. Themastansoften rape the boys, take their money and charge a
‘tax’ on their income for working within the teroity they control.

The study also documents police exploitation okéhboys, including rape, harassment and
beatings as well as regular extortion of moneyughothreats of sending them to correction
centres. As boys rely on bus and train stationssfwiciting clients as well as sleeping,
officials and guards also extract money and sem ftioe boys. Among the boys interviewed
in the 2006 study, 82 per cent said they were melitiraped without being paid.

On the positive side, boys found some support flecal shopkeepers, who often provided
credit, protection and a place to keep their bdloygy as well as ‘counselling’ on their
problems. The boys stated that some of their dievere also ‘good exploiters’ and gave
them psychological support and friendship as welnaney:®®

4.1.5.2 Exploitation in travel and tourism

There are no reports of sexual exploitation ofdreih in travel and tourism for international
travellers in Bangladesh. However, boys exploited paostitutes have been unofficially
reported at Cox’s Bazar, an important seaside rosin for local tourists. Boys solicit
clients on the beaches and in restaurants and swi@ls:®® There have been no studies of
exploitation of children through prostitution fartérnational or local tourists in Bangladesh.

4.1.5.3 Trafficking for sexual exploitation

While research has been conducted on the croseibwadficking of Bangladeshi women and
girls for sexual exploitatio’’ there is almost no information on boys in thisaafoys are
trafficked across borders for other purposes, dlioly fishing, and are trafficked internally
for domestic service, agricultural labour and oteeploitive labour situation®® However,
there does not appear to be significant traffickiaigooys directly for sexual exploitation,
either externally or internally.

At the same time, the internal and cross-borderatimn of Bangladeshi boys is extenst{2.
It can be presumed that external migration poseslasi risks of sexual abuse and
exploitation for boys as does internal migratiod aeparation from family.
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Bangladesh has a well-established trafficking antuggling industry, a result of both

historical and geographical conditions. The coustrsires a 4,146 km border with India, and
30 of its 64 districts lie on the Indian border.otigh the borders were first established with
the partition of India in 1947, many Bangladeshd dndian nationals have family and
sometimes property in the neighbouring country aowtinely travel to and from. Like

families, enterprise does not recognize theseyfairbdern political boundaries, and the
countries share a thriving smuggling trade in raieth, livestock and humans, among much
else’®® Border controls are lax, and many people on biokissof the border supplement their

incomes through smuggling.

In addition, thousands of Bangladeshis migratenthial to work, including families who take
their children with them. Most of them work in lomger occupations in large cities like
Mumbai. Bangladeshi boys also regard India as d@imdé®n with opportunities. Yearly,
hundreds of boys are intercepted at the borderoliggpand security forces, and many more
successfully migrate out of the country.

Whether boys are migrating in hopes of employmeratre trafficked, their lack of protection

and support make them highly vulnerable. It cara$®imed — though it is not confirmed by
research — that some end up in situations of ahndesexual exploitation. Many boys who
had been trafficked to the United Arab Emirates éamel racing had been sexually
abusecf.glMany Bangladeshi boys live on the streets in Imdtisvork in restaurants, hotels or

transportation, all situations known to be condacio sexual abuse and exploitation.
Research is necessary to ascertain the extent ith whese boys become victims of sexual
abuse and exploitation.

4.2 Legislation

Bangladesh has ratified the Convention on the Righthe Child; the Optional Protocol on
the Sale of Children, Child Prostitution and CHadrnography; ILO Convention 182 on the
Worst Forms of Child Labour; and the SAARC Conventon Preventing and Combating
Trafficking in Women and Children for Prostitutioh.adopted the Stockholm Declaration
and Agenda for Action against commercial sexuallatgiion of children in 1996 and
reaffirmed its commitment in Yokohama in 2001. #shnot signed the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Esiedlomen and Children (Palermo
Protocol).

Legislation addressing the sexual abuse and sexp#bitation of children includes the Penal
Code 1860; the Children’s Act 1974; the SuppressibrViolence against Women and
Children Act 2000 orNari o Shishu Nirjaton Domon Adiamended in 2003); and the
Suppression of Immoral Traffic Act 1933. Given solaier amendments, Bangladesh shares
with India and Pakistan the British Penal Codehefrtineteenth century.
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In general, the country’s legislation emphasizedqmtion of girls and women; boys are not
adequately protected from many forms of abuse aptbiation. Older adolescent boys are
almost entirely excluded from protection in exigtiegislation. The Penal Code refers only to
girls in its sections on procuring a minor, traring a victim and obtaining a child for the
purpose of prostitution. For the crimes of tranipgror enticing a child from his/her lawful
guardian, the age limit is 14 for boys and 16 folsgWhile the Suppression of Violence
against Women and Children Act criminalizes manig against ‘women and children’, a
child is defined as a person under 16 (as of ti@8 20nendment), thereby excluding boys and
girls between 16 and 18. Similarly, the Childrert Aefines a child as anyone younger than
16, thus not protecting boys from 16 to 18.

4.2.1 Definition of a child

Bangladesh law lacks uniformity on the definitiohaochild. According to the Bangladesh
Majority Act 1875, childhood ends at 1% The Suppression of Violence Against Women
and Children Act 2000 Section 2(k) and the Chilthekct (1974) Part 1 2(f), defines a child
as anyone below the age of 16.The Child MarriageRmt Act 1929 forbids the marriage of
boys under 21 and girls under ¥8.The age of criminal responsibility is not clear in
Bangladesh law. The Penal Code 1860 states thahtild cannot be held criminally
responsible under the age of 9. There is, howeverpvision for presumption of innocence
for children between 9 and 12 years; criminal resgality depends on the maturity of the
child to understand the consequences of th&4ct.

4.2.2 Sexual abuse

The Suppression of Violence against Women and @nild\ct (SVWCA), the primary law
addressing rape in Bangladesh, has an expliciigornvon Punishment for Rape or Death in
Consequence of Rape. However, as the SVWCA defimetegal age of children as 16 and
the law applies only to the rape of ‘women anddrieih’, the rape of boys between 16 and 18
is not an offence. A provision regarding rape ifigeocustody applies only to women, not to
children. It is unclear whether women can be cléingéh perpetration of rape under the
SVWCA. While it states ‘if a man commits rape...” sersubsequent references to the
perpetrator refer to a ‘persoft® Although the Penal Code states that “the pronoeh and

its derivatives are used of any person, whethee roalfemale™®® the SVWCA does not
provide a similar clarification. While the Gener@lauses Act 1897 states “the words
importing the masculine gender shall be taken ¢tuge females’, Section 375 of the Penal
Code (referred to in the SVWCA) explicitly idené§ a male perpetrator with the words *‘a
man is said to commit rape.*¥

192 hitp:/bdlaws.gov.bd/pdf _part.php?ids3&cessed on 1 October 2009
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The Children Act (1974) does not directly addregserand provides little more protection to
boys than does other legislation. It does not ireguenalties on the act of rape, but rather the
"exposure of a child to the risk of rap€® In addition, the provisions are directed at girls,
with the exception of one provision in which empoy are culpable for “exposing a child to
the risk of seduction, sodomy, prostitution andeottmmoral conditions”. As the age of
majority is 16 according to the Children Act, PartSection 2(f), even if this law were
enforced it would not protect boys and girls betvéé and 18 years. Like the SVWCA, the
Children Act contains no clear indication that woamare or are not to be considered
perpetrators. Bangladesh law has no referencecasiror sexual abuse conducted by parents
or siblings.

The Penal Code Section 375 prescribes punishmentht rape of girls and women,
excluding boys. Section 377 of the Bangladesh P&uale 1860 includes a provision to
protect adults against sodomy and oral sex, anddcpresumably be used to prosecute
perpetrators of rape on bo¥S.However, the rape of boys is not generally recoephias such,
and under this provision boys are more likely totieated as criminals themselves for
conducting ‘unnatural acts’. In the Penal Codeyanhkles are considered perpetrators of
rape.

Sexual molestation — non-penetrative sexual abtishilnren — is specifically addressed in

the SVWCA in Section 10(i), although it excludes/d@nd girls between 16 and 18. In the
criminalized act, defined as ‘sexual oppressidme, perpetrator “touches the sexual organ or
other organ of a woman and child”. In the case ofastation, only males are considered
perpetrators.

The SVWCA addresses one aspect of sexual harasqfiassaults a woman sexually or
makes any indecent gestuf®), Section 10 (i) but it applies only to adult wem and the
SVWCA has no mention of verbal harassment. The trgsnlegislation does not address
other forms of child sexual abuse, including forcedl sex, indecent exposure of the victim
or perpetrator, or forcing a child to witness séxaets or pornographic material. While
children, including boys, could potentially be motied under the Penal Code provision
against ‘unnatural acts’, this provision can alsoused to criminalize the sexually exploited
child.

4.2.3 Sexual exploitation in pornography

The country’s legislation regarding pornographynirthe Penal Code of 1860, forbids the
possession or production of pornography and is gmilyn concerned with protecting the
public from the sale and distribution of materidilat may "tend to deprave and corrupt”. The
legislation does not mention sexual abuse or etgilon of children in pornography. While
the Penal Code can protect children from the effe€texposure to pornography through its
prohibition against selling pornographic materiagdschildren under 20 it does not protect

1% Children’s Act 1974.
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children from the sexual violence inherent in prddg pornography. There are currently no
laws to protect children from pornography transeaitthrough electronic media.

4.2.4 Other forms of sexual exploitation
4.2.4.1 Prostitution

Neither the Penal Code, the Children Act nor theWSA define prostitution. The

Suppression of Immoral Traffic Act 1933 (SITA) deat 3(4) defines prostitution as
“promiscuous sexual intercourse for hire, whetmemioney or kind®* and does not reflect
the breadth of the definition of prostitution iretptional Protocol. Child prostitution is not
defined in any law.

The laws pertaining to exploitation of childrendbgh prostitution in Bangladesh provide

significantly less protection to boys than to gifffie Penal Code prohibits the procurement
of minor girls (under 18) but not of boys. Additeinsubsections later added discuss the
transportation of a girl, but they do not remedy gender exclusion. Other sections prohibit
buying, selling or obtaining possession of a girtler 18 years for the purpose of prostitution.
The sections refer only to girls.

The SVWCA criminalizes acts with the intention ofgaging a woman or child (boy or girl
under the age of 16) in prostitution. This is slateSection 6 (i). However, the law does not
cover boys between 16 and 18 years. Girls abovged6s are regarded as women. SITA,
although generally superseded by SVWCA, has adgastm that children are deemed to be
below the age of 18 years, rather than 16 yearns. iShestablished in SITA Sections 3 (1),
11(a), and 12, however, SITA is more gender disaamory than SVWCA. A ‘prostitute’ is
defined as “any female available for the purposprostitution”, according to SITA 3 (5) and
a ‘brothel’ is according to SITA Section 3 (5) dedd as a place where two or more women
engage in prostitution or where a child under U&jst for the purposes of prostitution. Thus,
SITA effectively denies the existence of boys ekphb through prostitution and brothels in
which boys conduct prostitution. The sections ofFAbn procuring a person are Section 9
(1), importing a person for prostitution Section (I, detaining a person in a brothel in
Section 11 (a)(b), and "causing or encouragingbatting the seduction or prostitution” of a
child in Section 12. Section 12 only refers to gifThe only area in which boys are given
equal recognition under the law is solicitationT Slpenalizes any person — adult or child,
boy or girl — for solicitation in Section 7 (1)(&)), thus effectively making boys who are
sexually exploited offenders while denying themteetion from being victimized.

The Children Act does little to remedy the problenfighe Penal Code, SVWCA or SITA.
Limiting the age of majority to 16, it protects tier girls nor boys above the age of 16. It
imposes penalties on those who cause or encourageetuction or prostitution of a girl, but
it does not address boys. A single exception isdction 44, regarding the exploitation of
child employees, which states that anyone who sscarchild for menial employment in a
factory or other establishment but “exposes thddcto the risk of seduction, sodomy,

21 suppression of Immoral Traffic Act 1933.
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prostitution or other immoral conditions” is purégiie?’? Although excluding all children
between 16 and 18 from protection, this sectideast provides protection for boys and girls
under 16.

4.2.4.2 Exploitation in travel and tourism

Bangladesh has no legislation directly addressexgia exploitation of children in travel and

tourism, and the country has no extraterritorialeagients with other countries, except for
Thailand to prosecute internationals who abuse Baeghi children. The Extradition Act

punishes offenders against Bangladeshi childreth agplies only for Thailand

4.2.4.3 Trafficking for sexual exploitation

The SVWCA is the primary law addressing traffickimithough it does not contain a clear
and comprehensive definition of the term. The mezapwohibits buying, selling, importing,
exporting or taking custody of a child for immopalrposes. The law also makes it an offence
to kidnap a woman or child. The law addresses “woarad children” and the legal age for a
child is below 16, accordingly the trafficked boystween the ages of 16 and 18 are not
protected. The law places primary emphasis on dvosger trafficking with the term “from
abroad"?®® This follows from Section 5 (i) and 6 (i). The R&Code, prior to the SVWCA,
addressed trafficking primarily through its secti@m kidnapping and abduction.

The Penal Code penalizes those who convey a perdside of Bangladesh and those who
take or entice males under 14 and girls under d@ their lawful guardians. Kidnapping of a
child under 10 with the intent that the child Wik “subject to the lust” of another person, is
considered an aggravated offence. Unfortunatelpifosecution, the penalty for trafficking in
the SVWCA is very severe: death or life imprisonmdRather than having the deterrent
effect intended by the law’s framers, it has madiges reluctant to impose such harshness on
perpetrators without proof of the offence beyondsomable doubt, resulting in very low
conviction rates.

In practice, however, these laws are infrequergduwhen a trafficker is apprehended at the
India-Bangladesh border. Studies by two BangladddtOs, Unnayan Bikalper
Nitinirdharoni Gobeshona (UBINIG) and the Banglddeblational Women Lawyers
Association (BNWLA) found that arrested traffickeese usually charged under the
Bangladesh Passport Order 1973 with the minor offeof crossing the border without a
passport. This offence imposes a minimal fine dlwva immediate release from custody.

4.3 Policy

The government has developed the National PlanatioA against the Sexual Abuse and
Exploitation of Children including Trafficking 2062007 (NPA). The development of the
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NPA was facilitated by an advisory Core Group, unthe leadership of the Ministry of

Women and Children Affairs (MWCA), with UNICEF Baiagesh acting as secretariat.
Members included the Department of Social Servidesipn against Trafficking and Sexual
Exploitation of Children (ATSEC) Bangladesh, BNWL&oncern Bangladesh, INCIDIN

Bangladesh, ILO and Save the Children Alliance.past of its development, consultations
with children and sub-national meetings with lostalkeholders were held.

This NPA is notable in South Asia for directly agssing non-commercial sexual abuse as
well as sexual exploitation and for its comprehemspresentation of critical issues in
protection, prevention, recovery and reintegratlbalso has specific sections on perpetrators
and on child participatioff® In its comprehensiveness, the NPA addresses nesues
important to boys, including measures to addressribks of migration, abuse by staff
working in residential institutions, abuse-repagtimechanisms, creation of ‘safe havens’ for
at-risk children and child-friendly law enforcemgmobcedures.

The initial impact of the NPA was primarily limited non-government stakeholders such as
INCIDIN Bangladesh, which initiated ‘safe havenght shelters for boys (discussed below),
and BNWLA, which sought to strengthen protectionchanisms in its residential care
facilities. Government stakeholders, particulalg Department of Social Services under the
MWCA and the Ministry of Home Affairs initiated agties as per NPA recommendations
later in its timeframe and continuing into 2008 &WM9. These include the development of
standards and guidelines, including abuse protectiechanisms, for reintegration practice,
by the Department of Social Services with the gmsce of UNICEF, and the development of
a child-friendly Victim Support Centre operated layv enforcement under the Ministry of
Home Affairs, with the assistance of UNDP.

The Bangladesh National Plan of Action for Child&894-2009 is, by definition, a document
of wider scope. The time, national and internatiorapertise, and extensive child
participation used to develop the National PlanAcfion against the Sexual Abuse and
Exploitation of Children were not available for tdevelopment of its chapter related to
sexual abuse and exploitation, titled ProtectimmfrAbuse, Exploitation and Violené®
Strategically, the major interventions of the NatibPlan of Action for Children are general
and do not provide sufficient reference to protboys. The intervention “build social
awareness, sensitization of child rights and ptamecconcerns, and changes in attitudes
towards children” adds “particularly girls”. The témventions include “prioritize
programming for girls who are vulnerable to abuseploitation and violence®’ thereby
excluding boys. However, these deficiencies areetked by the comprehensiveness of the
NPA against sexual abuse and exploitation.

Sectoral policies and programmes include the dstabent of an Implementation and
Monitoring Committee to coordinate and monitor thBA. This committee is divided into
four sub-committees responsible for implementing Hctivities designated in the NPA.

2% National Plan of Action against the Sexual Abusd Exploitation of Children including Traffickingd®2-
2007.
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Members are representatives from the MWCA and theidily of Social Welfare, other

ministries and departments, and NGOs. The sub-ctieesidivide the activities delineated in
the NPA and address them through one-year work splafowever, due to the

comprehensiveness of the NPA, with a plethora bhdé actions, it has been difficult for the
government and its partners to implement many efattivities within the timeframe of the
document.

During development of the NPA, a set of paralletl mmewhat coordinated government
activities was pursued. In 2001, a three-year ptogalled the Coordinated Programme to
Combat Child Trafficking was initiated. Monitored bn inter-ministerial committee chaired
by the Ministry of Home Affairs, the project wasnmed at coordinating the work of
government and NGOs on trafficking prevention, vesaepatriation and reintegration. The
committee established anti-trafficking units in @&tricts, with anti-trafficking police cells
providing data on trafficking cases and victimseTdommittee met monthly to review the
nation’s anti-trafficking efforts. A deputy attomngeneral was appointed to coordinate and
expedite the prosecution of trafficking cases. sThiought about an increased number of
prosecutions and relatively effective coordinatairefforts between government and NGOs
in repatriation and rehabilitation.

Based on a review of the programme, the MWCA amngegoment and NGO stakeholders
developed the National Anti-Trafficking Strategieuf® of Action in 2006, with the purpose of
clarifying the roles of government agencies and NG&hd coordinating specific actions for
prevention, rescue, repatriation, prosecution amtegration of trafficking victims. The Plan
addresses both the continuation of activities fra@05-2006 and the initiation of new
activities. The document recommends the establishmieAnti-Trafficking Committees at
the central, district, sub-district and village éés:

However, the Plan is primarily focused on traffrai While addressing some of the root

causes and protection considerations for non-cowialexexual abuse, it does not encompass
the broad range envisioned in the National PlarAcion against the Sexual Abuse and

Exploitation of Children 2002-2007. Thus, many m&ntions with direct consequences on

boys, particularly children on the street and baygsrostitution are not addressed.

At the same time, Bangladesh has created a nunflanainistrative bodies, including the
Inter-Ministerial Committee of the Coordinated Piangme to Combat Child Trafficking, the
NPA Implementation and Monitoring Committee and s$isb-committees, a plethora of
monitoring, anti-trafficking and ‘motivational’ camittees at the central, district, sub-district
and village levels, and several overlapping NGQOwvpets. These bodies tend to duplicate
tasks and are time-inefficient for the stakeholdsers consequently they do not appear to
effectively fulfil their objectives of addressingxaial abuse and exploitation.
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4.4 Programme Responses
4.4.1 Children’s participation

The Youth Partnership Project for Child Victims@dmmercial Sexual Exploitation in South
Asia is a regional anti-trafficking activity invahg youth in Bangladesh, India and Nepal.
Through the cooperation of the NGOs Aparajeyo indgadesh, Sanlaap in India and Maiti
Nepal in Nepal, child survivors and young peopleisit engage in peer support, community
awareness and public advocacy on trafficking, skeexploitation, gender discrimination and
children’s rights. The project is coordinated byFET International.

UNICEF Bangladesh has supported a programme cHilgbri Abhijan (Empowerment of
Adolescents), which began its second phase in 206§inally targeted at girls, adolescent
boys were later included. To date nearly 2,500 Huoyge received training from peers on
child abuse and exploitation, trafficking, gendeproductive health and other issues critical
to adolescents’ growth and protection. The progranaiso develops peer-to-peer networks
to enhance young people’s self-confidence and eageuthem to share their views about
issues that affect thefff’

4.4.2 Monitoring and data collection

The national police established a cell to monitafficking cases in 2005. It maintains a
database, updated daily with information from eadhBangladesh’s 64 district police
headquarters, on the rescue or apprehension @tked children, arrest of traffickers and
prosecution of cases. Data are collected only affidking, not on other aspects of sexual
violence. The monitoring cell routinely providesngarehensive updates to the ministries of
Home Affairs and Foreign Affairs.

From its offices throughout the country, BNWLA irstigates reports of sexual violence
against children and provides legal aid for victirfisalso lobbies at the national level to

strengthen laws to protect women and children. Tleatre for Women’s and Children’s

Studies in Dhaka monitors newspaper and police rtgpon missing, kidnapped and

trafficked children. It has plans to extend its nmbarng to include child sexual abuse and
exploitation. The group’s information is disaggreghby sex, age and home location of the
child victim.

4.4.3 Legislative changes

A number of legal NGOs in Bangladesh advocate thighgovernment to promote changes in
legislation. The organizations include BNWLA, Break the Silence, the coalition ATSEC
Bangladesh and Ain O Salish Kendra, among otheysdale their activities have primarily
focused on women and girls, addressing rape, agidig and trafficking of girls and
women.

208 UNICEF Bangladesh, 2006, ‘Child sexual abuse, @tation and trafficking in Bangladesh’.
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4.4.4 Prevention through advocacy and awarenessiraj

Breaking the Silence addresses the sexual abugel®fand boys and has been working to
raise awareness for more than 10 years. It nowrsir districts as well as Dhaka. Working
primarily through schools, Breaking the Silenceseaiawareness about child sexual abuse to
principals, teachers and parents, as well as @mldrhe work has been challenging, given the
sensitivity of discussing sexuality in Banglade3ine organization approaches the issue
through discussions on children’s rights. Schootivdies include building healthy
relationships between teachers and children, opgediscussions on the problems children
face in schools, creating a child-friendly schowhasphere, establishing closer ties between
schools and parents, and helping teachers andngsuatkentify what schools can do in the
event of sexual abuse.

With support from Save the Children Sweden-Denma&reaking the Silence operates a
counselling bureau, located at a mother and chddlith and family planning facility in
Dhaka. It provides trained counsellors to educé&ging clients, both mothers and children,
on the sexual abuse of girls and boys. The grosp ebnducts extensive networking with
NGOs and government agencies to develop their awaseand build capacity to address
child sexual abuse in both rural and urban settings

Sexual abuse has also been addressed in schoadlse lYGO Development Initiative for
Social Advancement through a project supported #yeShe Children Sweden-Denmark.
Operating from 2003 to 2006, the project mobilizéddents (both girls and boys) and
teachers to tackle abuse in school settings. Ghildrgroups were formed to provide a venue
in which children could safely express their conserand peer educators were trained and
mobilized to raise awareness among fellow studevsterials were developed on child
sexual abuse, and teachers were trained to ideattifige risks and symptoms among their
students. The project also conducted awarenessiti@sti among parents and school
management committees.

Approximately 15 of the leading NGOs working onldhsexual exploitation in Bangladesh
are members of the networking coalition ATSEC. Tdumalition, which has counterpart
groups in India and Nepal, conducts awareness @tidl snobilization programmes at local
and national levels, supports research and providests into governmental and donor
strategies against sexual exploitation.

INCIDIN Bangladesh is a research and advocacy argdan working to combat sexual
abuse and sexual exploitation of children. Throiigiproject Safe Night Shelter for Sexually
Exploited Street Children, supported by Save théld@n Sweden-Denmark, INCIDIN
conducts a campaign to prevent boys from beingalxabused and entering prostitution by
providing safe night shelter. It also works to emvpo children living on the street through
participation and activism.

INCIDIN advocates for safe night shelter throughalimnce with NGOs, government and the
private sector to operate houses where children speamd the night. Activities include

workshops, media campaigns, dialogues with decisiakers and consultations with
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children living on the street. In its advocacy wties INCIDIN works closely with the
children’s organization Child Brigade, which adviesafor the rights and protection of
children living on the street in Bangladesh. Urlgaass-roots advocacy has led to formation
of a committee in central Dhaka to protect the t8gbf children living on the street.
Comprised of ward commissioners, local businesdpesnpd members of school management
committees, the organization has developed a clghits forum of children living on the
street. It has also conducted child leadershipvities in which young activists organize
children of the street, collect information abohe tviolation of their rights, identify key
issues for advocacy and sensitize other childretmein rights.

Bangladesh Institute of Theatre Arts conducts imtioe awareness-raising activities through
street theatre. The group brings awareness ofdkaff) and sexual exploitation of girls and
boys to the village level by training and mobiligitocal street theatre groups throughout the
country. Nijeki Jano(Know Yourself) adolescent communication kits héeen developed
by UNICEF and a consultative group funded by Sawe Children. The kits have been
distributed in non-formal education settings, iniekh children discuss sexual abuse,
trafficking and sexual health, among other issues.

Peer activities and youth groups have been effedtivraising awareness among young
people. The NGO Association for Community Developmia Rajshahi district mobilizes
adolescent boy and girl groups to discuss gendficking, child sexual abuse, reproductive
health and other issues. Through its extensivesg@ss links, the organization has also
mobilized adult volunteer advocates to reach owulaerable children and children engaged
in commercial sexual exploitation. The organizatlwas links with the police (who bring
abused children for protection to the associati@hslter home) and local politicians. It has
also established socialization centres where contsnorembers can interact with volunteers
and discuss issues and solutions to abuse anditexipio.

The Empowerment of Children in Need of Special &ton project, supported by Save the
Children Australia, was started in 1998 to addskiren living on the street, in slums and
in brothels and other children at risk of abuse axploitation. The project strengthens the
children’s ability to protect themselves by prowiglilife skills training and awareness on
reproductive health, children’s rights and gendsues. The project has worked to build the
capacity of counterpart NGOs in five districts tnduct life skills and awareness activities
for vulnerable children, primarily girls, and toeate a network to protect boys and girls from
sexual abuse and exploitation.

4.4.5 Prevention through outreach to vulnerable lsoy

Drop-in centres are an effective mechanism for igling prevention and support activities
for sexually abused and exploited boys, includimgse living on the street and engaged in
prostitution. Drop-in centres can reach childrethva variety of services, including crisis
response, health care, counselling, non-formal aihr, life skills training and vocational
training.
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INCIDIN has established two night shelters for bagsDhaka city, near the Kumlapur
Railway Station where many children congregate. $helters provide food, a bed and
bathing facilities, as well as emergency healtlvises. During the day they operate as drop-
in centres, providing psychological support, healihe, non-formal education, legal aid and
life skills training. This project is unique in SbuAsia for its focus on reducing child sexual
abuse and preventing boys’ entry into prostitubgrproviding safe night shelter and working
to empower the boys through participation in shedtetivities. Children participate in the
shelter’s operation and in planning, implementingnitoring and evaluating the project,
including evaluation of staff. Through group megsinthe children establish their own rules
for shelter operation and make decisions abouteshelaintenance, such as paint colours and
repairs.

Outreach workers play a major role in linking thhkildren with the services of the
shelters/drop-in centres. They go to the railwatfpims and other places where boys living
on the street congregate to build rapport with thé¥hen an outreach worker meets a boy
who appears to be in trauma from abuse, he refenstt the shelter and informs the
counsellor. No boy is obliged to explain his motiva for entering the centre, and INCIDIN
does not distinguish between boys being engagguiastitution, sexually abused or simply
living on the street. To avoid abuse of youngersbloy older boys, only boys below 14 years
are allowed inside the night shelter, althoughrally use the facility during the day.

Aparajeyo Bangladesh operates drop-in centres, aptional night shelter, for girls and boys
of the street in downtown Dhaka. The centres asnpand children can come and go as they
please. As well as providing a venue for sociafjzinith each other and finding adult
protection, the drop-in centres also provide psitgsal counselling, non-formal education,
recreation and medical assistance. A ‘savings bapktated by the children teaches them to
manage their finances. The staff conducts case geamant activities to plan and guide the
children’s care and social integration. Aparajelgm drains and mobilizes former children of
the street as peer outreach workers. Called chiltivators, these children live in hostels and
receive a small remuneration. NGO staff and chittivators identify newly arrived children
at railway and bus stations and provide them wifarmation and referral to services.

Bandhu Social Welfare Society provides information HIV and sexually transmitted
infections and services for males who have sex miltes in urban areas of Bangladesh. The
organization addresses both adult males and baywic8s are provided through drop-in
centres operated by peers and are directed atnial's working in prostitution and the men
and boys who engage them. Awareness and trainingti@s teach boys and men strategies
to protect themselves from sexual and physicalevicé, negotiate sexual activity and learn
safe sex practices.

4.4.6 Addressing exploitation in pornography
Based on the information gathered for this repthitre have been no focused activities in

Bangladesh to address the exposure of childremmoography or the use of children in the
production of child pornography.
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4.4.7 Addressing exploitation in travel and tourism

Based on available evidence, Bangladesh has nagmnoge activities that directly address
sexual exploitation of children in travel and tcon.

4.4.8 Responses to sexual abuse and exploitation
4.4.8.1 Children’s reporting of abuse

As elsewhere in South Asia, social and culturakdiac significantly constrain children’s

reporting of abuse, and NGO reporting mechanisraswagak. Breaking the Silence, in its
awareness work in schools, receives reports of adeabuse. If the abuse victim is not
severely traumatized, the situation is addressedthey NGO’'s volunteers and para-
counsellors. Critical situations are referred tmf@ssional psychologists. However, the
organization lacks counsellors and social workerprovide sufficient follow-up with the

children and families, and its reporting mechanisi®sd expansion and strengthening.

BNWLA operates a child helpline with support fromaBeen Phone. The organization also
provides legal counselling and mediation, arbitratand litigation services and rescues and
reintegrates victims of sexual exploitation. OtN&Os, including Ain O Salish Kendra and
INCIDIN, also provide legal assistance to childtwits of sexual abuse and exploitation.

4.4.8.2 Safe shelter and crisis response

One-stop crisis centres at the Dhaka Medical Celleigspital and the Rajshahi Medical
College Hospital provide immediate medical careynselling, crime reporting and legal
advice to victims of sexual and physical violenthe centres engage doctors, counsellors,
police and lawyers for comprehensive, rapid respdas women and children in crisis. The
centres are supported by the Ministry of Women @hiddren Affairs in cooperation with the
BNWLA and the NGO Naripokkho.

BNWLA launched the Integrated Rehabilitation ands®ece Centre for Child Victims of
Sexual Abuse and Trafficking in 2001 with the suppof Save the Children Sweden-
Denmark. Focused on both boys and girls, the cemtreides 24-hour crisis response for
abuse victims and shelter-based rehabilitationvitiess, including psychosocial counselling,
legal aid, survival support, medical assistanceeahdtation. It also provides information and
training in rehabilitation and reintegration praes to government and NGOs and raises
awareness of child sexual abuse in the community.

Most shelters in Bangladesh serve girls and worard,considering the number of sexually
abused and exploited boys in Bangladesh, the opdiois not have a sufficient number of
shelters where boys can go for refuge or rehatiita At the same time, the night
shelter/drop-in facilities operated by INCIDIN arAparajeyo in Dhaka city could be
considered models of good practice for South Asith well-trained staff, case management
systems and extensive child participation.
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4.4.8.3 Psychosocial care

Bangladesh is developing capacity in psychosoeis¢ and support, although comprehensive
training programmes for counsellors remain to beetiped. With few exceptions, present
courses do not provide adequate clinical trainiPgychological care and support for those
experiencing sexual abuse are provided largely ®0K, but the number of sexual abuse
victims and survivors with access to these senikemall.

Psychological as well as legal and social suppoptrovided to males having sex with males,
including boys, by the Bandhu Social Welfare SgciBandhu provides counselling and peer
support activities for men who engage in non-conuimésexual activities as well as those
who conduct prostitution. The organization does protvide counselling to boys and refers
boy victims of sexual abuse to professionals farnselling and therapeutic support. Peer
support activities with boys and men address issfieexual violence, early sexual abuse
within the family, discrimination in the family andommunity, and social acceptance of
males with alternative sexual identities, amongh

At INCIDIN’s night shelters/drop-in centres (desad previously), psychologists and para-
counsellors provide psychological support to baymd on the street. Individual and group
activities address the sexual abuse and explaitatiat many children face on the street. In
addition, outreach workers provide on-site suppoid counselling in areas where children
living on the street congregate. While INCIDIN'safftare well-trained, critical cases are
referred to professional psychologists, psychiatidd physicians.

Breaking the Silence runs a counselling facilityttz¢ Radda mother and child health and
family planning facility in Dhaka. Trained counsel are available to support affected
children and to educate clients, both mothers ahiddren, who attend the centre.

Naripokkho, a women’s activist organization, hasemtre-based psychosocial team that
provides support for victims of sexual abuse, prilpdemale. The team is comprised of

trainee psychologists from the clinical psycholappartment of the University of Dhaka as
well as para-counsellors.

Dhaka Shishu (Children’s) Hospital has a team ohfaunsellors and psychologists who
work on child sexual abuse cases. Counselling hedapy are provided through its child
development centre. Families usually do not brihgdeen to the hospital for treatment of
abuse; rather the abuse is identified by the tdaough the child’s psychological or physical
symptoms, including depression, anxiety or sexadlizehaviours. The team then addresses
the issue in collaboration with the family, seekingassist family members to heal the child
and resolve the abuse issue within the family unit.
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5.0 COUNTRY PROFILE: INDIA

5.1 Research Findings
5.1.1 Country background

The immense diversity of India, the world’s mospplmus democracy, makes it difficult to
generalize about factors that contribute to theuakxabuse and exploitation of children.
Moreover, as some of the data from which this eackias been prepared are several years
old, the findings should be interpreted with cantigiven that the country is undergoing
profound social and economic transition that likegs an impact on the phenomenon of
sexual abuse and exploitation of boys. Furthermiogia’s many states encompass diverse
natural environments, economic resources, ethescaind customs, as well as varying levels
of education, child labour, poverty and governmaffitiency and integrity. India in essence
encompasses many ‘countries’, each with uniqueak@sid economic characteristics that
affect the protection and vulnerability of its crin.

The differing degrees of child protection and vuaimlity in various parts of India shape the
forms of child sexual abuse and exploitation f@& tountry as a whole. For example, varying
levels of family poverty, among other factors, urghce the migration of boys. The percentage
of population living below the poverty line in 199900 ranged from 27 per cent in West
Bengal to 43 per cent in neighbouring Bihar, armnfr4.5 per cent in Goa to 25 per cent in
neighbouring Maharashtf&® These disparities have led many boys to migratedssi states,
so many Bihari boys are working and living on theets in Kolkata, West Bengdf, and
many Maharashtranboys migrate to Goa to work in construction. le tBtate of Goa and
Kerala, a study found that many of these migratiogs end up being sexually exploited
through prostitution by travelling sex offendéts.

Overall, India shares with the rest of South Aslalienges that contribute to boys’

vulnerability to abuse and exploitation: rural toban migration, lack of employment

opportunities, extensive child labour and the piewvee of bonded labour in many parts of the
country. While India has proportionately less fgreimigration of parents for labour than

other countries of South Asia, many families afeaéd by extensive migration of fathers
and other male caregivers from the countrysidééccities in search of employment.

5.1.2 Knowledge base

The knowledge base on the sexual abuse and exmoitaf boys in India is not substantial.
There have been several studies of street child@ndance performers and boy prostitutes
within the last few years, and though the datareliable and remain current, they are limited

29 National Human Rights Commission, UNIFEM and lné of Social Sciences, 2004, ‘A report on
trafficking in women and children in India 2002-200

210 Groupe Developpement, 2006, ‘Survival strategiésstudy of children living on streets and railway
platforms of West Bengal and Bangladesh'.

211 Equations and ECPAT International, 2003, ‘A siiaal analysis of child sex tourism in India (Keraind
Goa)'.
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to a few areas of the vast country (Goa, HyderaatiWest Bengal, discussed below). State
and regional variations in social mores and resglfpossible sexual abuse, the widely
varying forms of child labour, and the myriad coexities of caste, class and ethnicity have
not been charted in terms of abuse and exploitafibthe same time, it can be presumed that
a large amount of data have been collected infdynaald formally by NGOs, researchers,

government agencies and universities (often inll¢temaguages) from every corner of the

country. The accumulation and analysis of such degdfar beyond the scope of this review,
but would be a beneficial activity.

For India, there are some constraints in the qualitdata collection, there being a relative
scarcity (given the size the country) of profesaloresearch organizations outside a few
metropolitan areas. India is unique in South Aeraits focus on girls and women in research,
policy and programming, and data on boys are scaiele comprehensive studies have
been made of child trafficking in India, they hadeeused almost exclusively on the sexual
exploitation of girls and womeft?Similarly, studies of sexual abuse have primadigused

on women, girls or adult survivors. While a feweartstudies have attempted to redress that
gap?* these have had a local focus; an overview of dextusse and exploitation of boys in

India remains to be conducted.

While India has been going through notable socidl @conomic transition, unlike some of its
neighbouring countries, for example Afghanistan 8rid_anka, it has not endured wide scale
armed conflict or civil disruption. The economicdasocial transition has likely influenced,
for example, the number of boys who have migratednfrural to urban areas, and the
number of boys entering transvestite/transsexuatneonities in the advent of increased
social liberalisation. However, it is not clear wher this recent transition has significantly
affected the form and substance of boy abuse aplbitation as it has done for girls — for
example, the recent rapid growth of free-agentriffy prostitution, of girls as well as women,
solicited through mobile phones. It appears likbbt the venues and forms of boy abuse and
exploitation have not significantly changed in thst decade, with the exception of numbers.
However, such speculation needs to be tested bly iBrd comprehensive research.

5.1.3 Sexual abuse of boys

With the exception of data from micro-studies sratll throughout the country, there is no
verifiable quantitative evidence on the sexual almfsoys in India and thus no picture of the
overall situatiorf'* Reporting of sexual abuse is inadequate in alfingst and most
information is based on cases reported in newspapggolice files, which do not indicate the
broader situation in terms of geographic or scgpaéad. Most of the data on sexual abuse are
not disaggregated by sex, or address only girlsvemahen. Few of the studies on children

%12 For example, National Human Rights Commission, EEM and Institute of Social Sciences, 2004, ‘A
report on trafficking in women and children in lad2002-2003; Initiative for Social Change and Ag}ig003,
‘Rescued trafficked children from commercial sexergbloitation: Case study of Delhi, Mumbai and Kaitk in
India’.

13 For example, ECPAT International (Akula, S.L.),0B0 ‘Situational analysis report on the prostitatiof
boys in India (Hyderabad); Lahiri, A. and Kar, 3006, ‘Dancing boys: Traditional prostitution ofug males
in India: A study report on launda dancers; GrolEveloppement, 2006, ‘Survival strategies: A stady
children living on streets and railway platformsVéést Bengal and Bangladesh'.

214 save the Children Sweden Regional Office for Sautti Central Asia, 2007, ‘Mapping Save the Children
response to violence against children in South’Asia
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living on the street or on boys sexually exploitecbugh prostitution have collected data on
the prior sexual abuse of these children in thedhyarammunity or school.

Despite the lack of studies, there are indicatithvad sexual abuse of boys in the home and
community in India is less prevalent than sexualsabof girls**® Sexual abuse of boys in
school settings, particularly in residential sclsodly teachers, school attendants and peers,
has also been notétf.

However, a relatively high level of sexual abusebofs can be assumed due to the large
proportion of boys living in extremely vulnerabléustions. India has a high number of
ethnic minorities andialits, or scheduled castes. The sexual abuse and extjoitof dalit
girls and women are well documented, and they peowi large proportion of those trafficked
for sexual purposes! While dalit boys may not be trafficked for sexual exploitatinrgreat
numbers, their social disempowerment coupled witkirt presence in low-level labour
situations make them vulnerable to sexual abuse.

Aligned with India’s caste system is the high pitexmae of bonded labour. India has the
largest number of children in bonded labour inwweld, as high as 15 million children, and
the majority are frondalit communities*® While there are inadequate data on the sexual
abuse of boys in bonded labour in India, globahdatggest a link between bonded labour
and sexual as well as physical abtiSe.

Another group of boys especially vulnerable to s#xabuse are those who dwell in urban
slums. Due to vast rural-to-urban migration, nurimigetens of millions of people in the last
20 years, slums cover large areas of major citiehh s Mumbai and Kolkata. It can be
presumed that a large number of boys are at riskidan slum settings.

Migrating children and those living on the streeé apparent throughout the country.
Estimates of their number vary widely, in part dodack of consensus on what constitutes a
‘child of the street’, and in part due to the ditfity in counting a mobile and elusive
population. For example, estimates of childrenntivion the street in Mumbai range from
35,000 to 400,000, and in Delhi from 150,000 to,800%*° The data indicate that up to 40
per cent of children living on the street have eigreed domestic violence, and 25 per cent
have suffered physical abuse in the héfiéData on the prevalence of sexual abuse of
children living on the street are lacking.

Sexual abuse in India also occurs among males vae Bex with males. In South Asia,
sexual engagement between males does not necessdfitate a permanent sexual

#5Haq Centre for Child Rights, 2005, ‘Status of dfeh in India Inc’.

#8virani, P., 2000, ‘Bitter chocolate: Child sexadluse in India’.

27 nitiative for Social Change and Action, 2003, &eed trafficked children from commercial sexual
exploitation: Case study of Delhi, Mumbai and Ka&an India’.

8 Human Rights Watch, 2003, ‘Small change: Bondedua in India’s silk industry’.

29 |nternational Labour Organization, 2006, ‘Violeramgainst children in places of work'.

220 Gvnet website <www.gvnet.com/streetchildren/Irtutia> (accessed 12 September 2008).

221 Groupe Developpement, 2006, ‘Survival strategiésstudy of children living on streets and railway
platforms of West Bengal and Bangladesh'.
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preference, and the variety of sexual identitiescasnplex and linked with traditional
customary practices. As in some other countrieeegion, in India boys may have sexual
relations with other boys or with men as pre-admass or adolescents without establishing a
permanent sexual preference for men. As youthsyrbags sexually experiment with male
partners during the onset of puberty, in part beeatustom forbids sexual activity with
females (except female sex workers) and in paiduimeethere is no strict social prohibition of
this behaviour, provided they are discreet aboeir thctivities???> This youthful sexual
experimentation does not conflict with adult hesenaal relationships and marriage. At the
same time, the lack of social prohibition, coupléth children’s reluctance to report sexual
abuse, can provide a screen behind which boys eaiorbibly and unwillingly abused by

men and other boys in the home and community.

Chawasis a name commonly used for men who have sexmwéh who prefer to retain male
dress and do not display feminine characterisbeee to the cultural imperative of marriage,
many chawasmarry and live observably heterosexual lives adtadOthers live with male
partners, a social situation becoming increasinglymon in urban India. For men who have
sex with men who have a feminine gender constrogcti@., those who prefer to display
feminine characteristics, there are several altete Some maintain male dress and social
presentation. Those who dress in female attire tvenausually or occasionally, are referred
to aszenanasSome spend part of their time dressed in maile aétlven holding typical male
jobs. Others spend all their time in female attinel live with othezenanasas partners or in
communities.

In Pakistan, the terreenanais used for transvestite males who may or maybeotastrated,
while in India the term is frequently used to digtiish non-castrated transvestite males from
males of traditional castrated communities, who geeerally known asijras. Often, the
termszenanaandhijra are used interchangeably.

Hijras have a long and in many cases respected traditi®@outh Asian society. Thajras
refer to themselves as the ‘third gender’. As boyyoung men, they assume the dress and
habits of women, and the majority are castrate@yTdre inducted into an established group
of hijras through a ritual calle@¢hatai in which the initiate becomes the ‘daughter’ loé t
guru, or head, of the household. As in weu-chela(student) relationships of South Asian
tradition, the young person becomes the ‘propesfythe guru and is provided with food,
housing and clothing and is integrated into the mamity — in this case a community of
persons with alternative sexual identity. Humamtsgviolations in the form of castration still
accompany the entry of a young male intotihen community.

Traditionally, thehijras performed important social functions in the comityrparticularly
ceremonies to bless newborn children, occasionsviieee noted for dancing, joking and
ribald humour at the expense of the young fatHgra gurus were often highly respected and
conducted healing rituals for sick children andsblegs for pregnant woméft In modern

?22 Save the Children Sweden-Denmark (Slugget, CQ32Mapping of psychosocial support for girls days
affected by child sexual abuse in four countrieSamth and Central Asia’.
B Nanda, S., 1999, ‘Neither man nor woman: The ighindia’.
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times, these traditions have eroded and rhipst communities live from begging and dance
performance, while some also engage in prostitdftidn

While this variety of sexual identities providespoptunities for men and boys to find
communities of support in a society that mightrstdize them, it also provides opportunities
for boys to be unwillingly abused. Peer pressuecepted with discrimination in the family
and school, may push a boy into social groupsudioly zenanaor hijra communities, in
which he is sexually abused and perhaps exploitiedhe case of induction inthijra
communities, boys may permanently separate fronn tamilies and may have themselves
castrated due to peer pressure rather than to dingirdesire to assert an alternative sexual
identity.

5.1.4 Sexual exploitation in pornography

Little documented evidence can be found of theribistion of pornography or the abuse and
exploitation of children in making pornography india. At the same time, pornographic
literature, photographs and videos are readilylabks throughout the country, from cities to
rural towns. Internet cafés and chat rooms areuitioigs in every city. In many Internet cafés,
computer terminals are in small cabins, where adatd children can download and view
pornographic materials in privacy. In interviewsttwitraffickers as part of a study of
trafficking of women and girls, 6 per cent of resgents stated that they had trafficked
women and children for the production of pornographaterial, not only within India but
also to the Gulf states, Republic of Korea, thelipfines and the United Kingdom.
Teenagers were preferred in trafficking for exgitn through pornograpt§°Pornographic
production by foreign sex abusers using Indiandceit has also been noted in Mumbai and
Goa**®

5.1.5 Other forms of sexual exploitation

5.1.5.1 Prostitution

As elsewhere in South Asia, there are no reliabtamates of the number of children being
sexually exploited through prostitution. Numbers difficult to verify because of the hidden
nature of the activity and because prostitution may be clearly recognized as sexual
exploitation. The line between non-commercial séxalmise and sexual exploitation is not
always clear, particularly for boys. Many boys tigion the street or engaging in child labour
are routinely sexually abused, and such abuse noigimight not be ‘repaid’ through the
provision of food, shelter or money. Some boys gegm ‘survival sex’, either to meet
immediate basic needs or to prevent harassmentooe miolent physical or sexual abuse.
While the sexual abuse of boys in street situatisrsstimated to be high, and this abuse is

224 ECPAT International and Pakistan Paediatric Assam, 2006, ‘Situational analysis report on prositn

of boys in Pakistan (Lahore and Peshawar)'.

22 National Human Rights Commission, UNIFEM and lné of Social Sciences, 2004, ‘A report on
trafficking in women and children in India 2002-200

226 ECPAT International and Equations, 2003, ‘A siiaal analysis of child sex tourism in India (Keraind
Goa)’; National Human Rights Commission, UNIFEM almdtitute of Social Sciences, 2004, ‘A report on
trafficking in women and children in India 2002-200
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sometimes remunerative, these boys often do nosidenthemselves to be working in
prostitution and seek to provide for their liveldds in other ways.

At the same time, there are many boys who condwdttifution as a primary occupation. As
in other countries, in India research has indicateccessive ‘tiers of vulnerability’, linking
sexual and physical abuse in the home with separdtom the protective family unit and
entry onto the street or into low-level labour atians. These vulnerable situations may result
again in sexual abuse, which increases the vuliligyadf the child to sexual exploitation.

A study of boys working in prostitution in Hyderabaoted that most of the children were
first sexually abused between ages 10 antf13@ne half of the boys were illiterate. They had
left home primarily because of physical abuse, pgyalcoholism of the father or breakdown
of the family due to the death of a parent — simitathe findings from Bangladesh and
Pakistan. Nearly half said that they had bad m@hstiips with their family. After leaving
home, the boys entered low-level jobs in the ditgjuding rag-picking, day labour, hotel
service and tea vending. In these labour situatioeg suffered sexual abuse, which led them
to enter prostitution.

The boys in this study, mostly working in prostitut for women clients, had begun at ages
15 to 16, primarily due to peer pressure or exatmn by women. Other reasons contributing
to boys entering prostitution were exploitationrbgn and the need to provide for their own
livelihoods or to support family membérs.

Among the boys in the Hyderabad study, over 7Qcpat were subject to sexual abuse on the
street by policehijras, older boys and local men. Seventy-five percerbayfs in the study
provided services only to women, which is not tgpiof the majority of boys working in
prostitution in South Asia, whose primary clientse anen. These boys solicited their female
clients on the streets and in parks, signallingy theailability through colourful clothing and
suggestive gestures. The female clients ranged 26nio 33 years old, and comprised
primarily housewives and college students. Bothrimdrand single women exploited the
boys through prostitution.

A recent study has explored the sexual exploitatdnboys involved in traditional
entertainment, such as tlindadancers of Uttar Pradesh and Bihar st&t€$hese are boys
and men with feminine gender construction who daimcdemale makeup and attire at
weddings, marriage processions and festivals duhiaghree-month marriage seasons in the
spring and the winter. Originally, transvestite ciens were hired for weddings by poor
families who could not afford female dancers, lmdaty the use dhundadancers is popular
with all classes in these states. Wedding band earap hire the boys under three-month
contracts, their salary determined according tdr tlleks, grace and dancing abilities. Boys

22T ECPAT International (Akula, S.L.), 2006, ‘Situata analysis report on the prostitution of boydridia
(Hyderabad)'.

228 gseabrook, J., 2000, ‘Dangerous LiaisolmsFrederick, J. (ed). ‘Fallen Angels: The sex woskef South
Asia’.

229 ahiri, A. and Kar, S., 2006, ‘Dancing boys: Trgmfial prostitution of young males in India: A syueport
on launda dancers’.
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interviewed in the study stated that they were dramthe work because of the relatively high
pay, which allows many to send money to their fagsjland because it frees them to express
their female identities.

Seventy per cent of the dancers enter the professachildren. Approximately 10 per cent
are castrated memberstgfra communities. Although they may originate from matgtes,
the dancers are primarily recruited from the laggyy community in Kolkata, from the
‘cruising circuits’ where men seek men. About 80 pent of the boys are from urban or
semi-urban families and 20 per cent are from riamailies. About 60 per cent of theunda
dancers conduct prostitution, according to the ystudowever, many are abused and
sometimes gang raped by marriage party celebraits,get drunk and molest the dancers.
During the off-season, some of the boys return ¢dk#ta, hijras rejoin their communities
and a few are taken into the houses of local wealten as ‘mistresses’, similar to the
tradition ofbacha baazin Afghanistan and northwest Pakistan.

5.1.5.2 Exploitation in travel and tourism

Sexual exploitation of children in travel and t@mni is prevalent at tourist destinations
throughout India. Despite the emphasis in media@ndramming on ‘foreign paedophiles’,
most of the perpetrators appear to be Indian tsudad local residents rather than foreign
tourists. A study of tourism-related sexual exg@ltidn of children conducted in tourist
destinations of the east coast of the country (foiclg Mamallapuram in Tamil Nadu, Puri in
Orissa and Digha in West Bengal) noted that theagny offenders were local tourists, often
from the same stafé® The children ranged in age from 8 to 18, and tlagority came from
families affected by poverty, an absence of printamegivers and debt bondage. Many of the
children were from fishing communities, which hakecently faced difficulties due to
reduction of the fishing industry.

A 2003 study of sexual exploitation in tourism imd&and Kerala was primarily aimed at
assessing exploitation by male foreign tourfétsThe majority of the children conducting
prostitution were from impoverished fishing comnties, living in coastal villages or hut
communities near the tourist beaches. Girls primavorked out of the brothel area of Goa.
Most of the boys were employed in restaurants,lfi@ed tourist shops near the beach and
conducted prostitution as an adjunct. Many actedoasst ‘guides’. The majority of the
children in the sample were under 12 years of aljhpugh the mean age of boys being
exploited in prostitution in Goa cannot be conctiifiem the small sample of the study. The
exploiters included foreign tourists, long-termeign residents, local men, migrant workers
and seamen. However, the study focused on foreigrists, implying that the majority of
clients in Goa are non-Indian. Yet another studyesicthat Goa is a primary tourist
destination for Indians, including the young, asddominated by Indian tourist ‘lads’ on
holiday, who also exploit children working in pridstion.** The latter study also noted the
prevalence of female foreign tourists exploitingyd@vorking in prostitution.

20 Equations, 2002, ‘Tourism-related commercial segwploitation of children in the eastern coastrafia’.
1 ECPAT International and Equations, 2003, ‘A siiaal analysis of child sex tourism in India (Keraind
Goa)'.

%2 'Connell Davidson, J. and Taylor, J.S., 1995,il€Chrostitution and sex tourism: Goa'.
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A study of sexual exploitation in tourism in Agi2elhi and Jaipur also noted the extensive
use of child prostitutes by both local and foretgarists®** Data from this study regarding
the boys’ backgrounds complement the data fromGba and Kerala study. In both, families
were distinguished by domestic violence, poverty &tk of primary caregivers, and in both
the children were distinguished by low educatiod #re obligation to provide for their own
and their families’ basic needs. In both studies ltbys were employed and were sexually

abused by employers and co-workers.
5.1.5.3 Trafficking for sexual exploitation

There are numerous informal reports from the madid NGOs of trafficking of boys within
the country for forced and bonded labour in agtizel, domestic service, begging and work
in brick kilns, embroidery factories, rice mills camther small-scale industries, as well as
trafficking to other countries for the fishing irgtty and to the Gulf states for work as camel
jockeys®* However, there are relatively few formal studies these situations (and
reviewing all was outside the scope of this revieNp nationwide studies have been
conducted, and from existing data it is not possiblestimate the scope of boy trafficking in
any sector, given the immense range of the coudtrypresent data are not available to
indicate trafficking of boys inside or outside ladior sexual exploitation. However, as
mentioned above, many of the situations into witiciss are trafficked make them extremely
vulnerable to sexual abuse and exploitation.

5.2 Legislation

India acceded to the Convention on the Rights ef @hild in 1992. It has ratified the
Optional Protocol on the Sale of Children, Child®itution and Child Pornography and the
SAARC Convention on Preventing and Combating Te&ifig in Women and Children for

Prostitution. It has signed the Protocol to Prev&uppress and Punish Trafficking in
Persons, Especially Women and Children (PalermaoPod). It has not signed ILO

Convention 182 on the Worst Forms of Child Labolndia adopted the Stockholm
Declaration and Agenda for Action in 1996 and reai&d its commitment in Yokohama in
2001.

National legislation addressing the sexual abusksanual exploitation of children in India
includes the Indian Penal Code 1860; Immoral Teaffievention Act 1956; Immoral Traffic
Prevention Act Amendment Bill 2006; Juvenile Justi€are and Protection of Children) Act
2000; Juvenile Justice Amendment Act 2006; Indec®apresentation of Women
(Prohibition) Act 1986; and Information Technologgt 2000. One piece of state legislation,
the Goa Children’s Act 2000, is notable for its @oahensiveness in addressing child sexual
abuse and exploitation.

233 ECPAT International and Sanlaap, 2003, ‘A situadioanalysis of child sex tourism in India (AgraelB,
Jaipur)’.

234 ECPAT International, 2006, ‘Global monitoring repon the status of action against commercial Sexua
exploitation of children: India’.
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The Immoral Traffic Prevention Act 1956 (ITPA), Wibne exception, does not discriminate
against boys in favour of girls in defining the tiie, using the word ‘person’ rather than
‘woman’ or ‘girl’. The exception is the provisiomaletaining a person in a brothel for the
purpose of sexual intercourse, which discriminaigainst boys through the use of the words
‘her’ and ‘woman or girl’. As well, passages in KRN detention, custody, placement in
protective care and protective homes use the wpaison’ and ‘she’. As the term ‘he/she’ is
used elsewhere, in legal consideration these passeguld likely apply to boys as well.

However, regarding rape, the Indian Penal Code)(H#&es the victim as being a woman (or
girl) and the perpetrator a man. Regarding ‘unrsdtoffences’, an undefined term indicating

anal intercourse but not necessarily other formsesxiual abuse, the victim can be male or
female and the perpetrator can also be male orléerbegislation under consideration makes
no significant distinction between boys and girls.

5.2.1 Definition of a child

The definition of a child in Indian legislation isconsistent. The ITPA defines a child as a
person under the age of 16, but the Immoral Tr&fcevention) Amendment Bill 2006
amended the age to 18. The IPC has no age defiritfica child. It states that ‘the word
“man” denotes a male human being of any age’ amdagiy treats the word ‘woman’, as a
female human being of any age. While there is necifpd age of consent to sexual
intercourse in Indian legislation, 16 is the agwewhich consent is irrelevant in statutory
rape for girls, with stricter punishment if thelgs younger than 12. The Juvenile Justice Act
2000, Chapter 1, article 2 (k) defines a ‘juvenite’ a ‘child’ as a person who has not
completed his/her eighteenth year.

At the same time, the age of criminal responsipdis established in the Penal Code Chapter
4, article 82 is below 7 years of age. It stateg the age of criminal responsibility may be
raised to 12 years if the child is found incapalte understanding the nature and
consequences of his/her act. This low age of caimiasponsibility is not remedied by the
Juvenile Justice Act. However, it extends juvefulgtice protection to all children from age
16 to age 18, although it is not clear if this refo the child’s age at the time of offence or at
the time of trial.

5.2.2 Sexual abuse

‘Sexual abuse’ per se is not defined in Indiandiegion, and the legislation does not directly
address child sexual abuse. Cases of child sekusleaare addressed under adult laws. The
legislation of India addresses some, though notfalins of sexual abuse through diverse
provisions, most of which are found in the Indiaan® Code 1860. Many of these provisions
exclude boys.

Regarding procurement of a child for sexual intarse, the IPC outlaws forcing or seducing
a minor girl (under 18) into ‘illicit intercoursehut it does not protect boys. No law forbids
procuring a child for sexual intercourse through lifiternet. While the IPC provides stringent
measures to protect girl rape victims, its proteetifor boy victims are insufficient. Section
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375 on rape addresses only females. In Sectionc®¥ring abuse by persons caring for the
child, the provisions forbidding intercourse by abjic servant, a jail superintendent or
hospital staff forbid only the rape of women, aligb ‘children’ are protected from rape
committed by management or staff of a children&itation. Anal intercourse falls under the
offence of sodomy, or ‘immoral acts’, in Section73@f the Indian Penal Code, which
criminalized consensual homosexual acts among sadast well as non-consensual acts and
sex involving minors. While this could be used togecute those who rape boys, it also
renders the boy a potential criminal, and in th&t plae law has been frequently used to harass
males having consensual sex. In July 2009, theimaiimation of consensual homosexual acts
among adults was declared unconstitutional by tbiilHigh Court.

There is no legal acknowledgement that parentssiplthgs can be perpetrators, nor any
specific legislation forbidding incest in India. §lexception to this is the Goa Children’s Act
2003, which includes incest among the ‘sexual ash for which a perpetrator can be
punished. The definition of incest includes anya® is a relative or related by adoptfon.
The penalties are insignificant: one year in prisod a fine. However, the ITPA Section 9,
on seduction of a person in custody, refers todalpessons who have “custody, charge or care
of” another person. This and other provisions netptto the abuse of persons by their
custodian can be applied to incest cases.

Non-penetrative sexual abuse, including molesta@onl sexual harassment, could be
addressed in Indian law through Section 354 of IB@ (“...outraging the modesty of a

woman”), although the terminology is vague and @wadhte to bring about a conviction. As
the title indicates, the provision applies onlyfemales. As of this writing, an Offences

Against Children (Prevention) Bill was being pregghiby government, NGOs, legal experts
and social workers. This bill would recommend pbment for unlawful sexual contact, non-
contact sexual offences with a child, sexual hanass and intimidation.

National legislation does not cover other forms obild sexual abuse, including using
indecent sexually explicit language towards a chddwell as indecent exposure of sexual
activities and showing children pornographic maieriThey could, with some effort, fall
under the IPC sodomy law provisions of ‘unnaturetisa but it is doubtful whether the
existing law has the strength to provide convictidimere is no reference to women as
perpetrators of sexual intercourse with a mingperar other forms of child sexual abuse in
either the ITPA or the IPC.

Most forms of sexual abuse are addressed in the @ularen’s Act, which penalizes
touching, voyeurism, exhibitionism, forcing childréo watch sexual acts and using obscene
language with childref® The Law Commission of India reviewed the laws teslato child
sexual abuse and recommended amendments to tla@ IRdhal Code in its 172nd repdit.
The report suggests substituting the offence oé rayth the broader offence of ‘sexual

235 Gpa Children’s Act 2003, Part 2 (y) (iii)

236 Gpa Children’s Act 2003, Part 2 (y) (ii)

237 Kathmandu School of Law, Terre des hommes LausdBumpean Commission and SALS Forum, 2007,
‘Regional study for the harmonisation of anti-tieiffng legal framework in Bangladesh, India and &lepith
international standards’, Kathmandu, KSL.
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assault’, which covers additional forms of sexulalise, including non-penetrative sexual
contact.

5.2.3 Sexual exploitation in pornography

Legislation addressing pornography is found in thdecent Representation of Women
(Prohibition) Act 1986 (IRWPA), some provisions tiie Penal Code 1860 and the
Information Technology Act 2000. The legislatioradequately covers the full range of
pornographic activities; focuses on the impact lméagne publications upon public morality
rather than on the abuse and exploitation perpetrat the production of pornography; does
not distinguish between pornography produced usihgdren or using adults; and
discriminates against men and boys.

The IRWPA protects the integrity of women and thebl in general by forbidding
production and distribution of materials that areltkely to deprave, corrupt or injure the
public morality or morals®*® but it does not address the sexual abuse and itatjun
inherent in creating pornography. The term ‘porapdwy’ is not used in the Act. In its
definition of “indecent representation of womeriieteffects of pornography upon the victim
are limited to “being indecent, or derogatory todenigrating women”. While girls may be
included in the definition of ‘women’, boys are not

The provisions of the IPC relating to pornographbjlect its 1860 genesis. They address
protecting the public from the sale and distribotad materials that are ‘lascivious’ and may
“tend to deprave and corrupt persons” who encoutiitem. At the same time, the IPC is
superior to the IRWPA 1986 in that it addresses @nthe forms of child sexual abuse by
prohibiting the sale and exposure of pornographatemials to young people. The Young
Persons (Harmful Publications) Act 1956 prevents gublication and dissemination of
publications, with or without pictures that arerhéul to young persons’ The act does not
discriminate regarding offences committed agaimstsior girls. However, the crime carries
minimal penalties.

The primary purpose of the Information Technologgt 2000 is to regulate, license and
ensure copyright protection for the information hiealogy sector, and its attention to
pornography is slight. It simply adds materials &kectronic form’ to the language of
previous acts, repeating the same moral reasorfitheoIRWPA and IPC regarding the
danger of ‘lascivious’ materials that may “tenctieprave and corrupt persorfé.it does not
define child pornography, address the abuse andoieagion perpetrated during the
production of pornography or remedy the exclusibbays from the IRWPA. The Offences
Against Children (Prevention) Bill, in preparatiowpuld include punishable offences for
using children in the production of pornography.

238 |ndecent Representation of Women (Prohibition) 2286.
239 Young Persons (Harmful Publications) Act 1956
240 |nformation Technology Act 2000, section 6
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The Goa Children’s Aét' addresses many aspects of pornography not founmhtional
legislation. Notably, the Act criminalizes makindpildren pose for the production of
pornography, deeming it a form of sexual abuses Tdllows from article 2 (y) (i) of the Act.
It is also stated in that unaccompanied childredenrthe age of 14 years are not allowed to
use cyber cafés, and penalizes those entrepremdiarallow children access to prohibited
Internet sites and to any ‘objectionable mediafibn, video and other electronic form. This
follows from article 13(16)(17)(18). The Act algequires photo and film processing
laboratories to report child pornography to theiqmolArticle 8(14) states that “...it shall be
mandatory for a developer of photographs or filinise finds that the photos/films developed
by him contain sexual /obscene depictions of chaiidito report this to a police officer...”. In
addition, article 13(15) of the Act established @e8al Advisory Group with the aim to
suggest ways to protect children from the harmftiuences of the Internet.

5.2.4 Other forms of sexual exploitation

5.2.4.1 Prostitution

Almost all cases of children working in prostitutiare registered under the ITPA and the
ITPA Amendment Bill of 2006. A magistrate then akxs how to handle the case, such as
whether or not to prosecute or confine the childréhabilitation. The Act does not prohibit
prostitution as such, but criminalizes the mecharidy which prostitution is conducted
(keeping a brothel, engaging others in prostitutaad soliciting for prostitution). It aims to
punish third parties who benefit from prostitutiguch as brothel owners and traffickers, as
well as clients. The term ‘prostitution’ is ambigisty defined in the ITPA as the “sexual
exploitation or abuse of persons for commerciappses’, and there is no reference to ‘child
prostitution”. The Act does not distinguish whethibe person in prostitution is male or
female.

The ITPA is primarily concerned with adult womenpirostitution and includes no provisions
directly relating to children. The law does nottstavhether children in prostitution are
victims or offenders. Thus a literal reading of thet could allow prosecution of a child
victim of sexual exploitation. In fact, as one gsahoted,

The Mumbai High Court found that children rescueahf brothels should be
treated as victims in need of care and protectiom that children ‘soliciting’
or 'voluntarily’ in prostitution should be treatex$ child offenders under the
Juvenile Justice AG?

5.2.4.2 Exploitation in travel and tourism
The Goa Children’s Act 2003, article 10 seeks tdress child sexual exploitation in travel

and tourism by obligating tourism industry operattwr reduce opportunities for child sexual
exploitation by tourists. These include forbiddinbildren to enter or stay in hotels or

241 \www.goagovt.nic.in/documents/goachildact2003, patessed on 16 March 2010

42 prerana versus State of Maharasht@riminal Writ Petition 788 of 2002, Mumbai HeigBburt.
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residences with persons not related to them, ofgidiotel personnel to report children
residing with non-relatives and obliging transpboia personnel to report any suspected
trafficking incidents at airports or railway statgor along highways.

5.2.4.3 Trafficking for sexual exploitation

Under the ITPA legislation and its 2006 amendmgafficking offences are registered, and
they supersede provisions in the IPC concerning Shle and purchase of minors for
prostitution, procuring a child for prostitutiomporting a child from a foreign country and
kidnapping a child from legal guardianship. Manytlé provisions in the IPC referred to
females to the exclusion of males, and this has bemedied in the ITPA.

The ITPA does not define child trafficking, nor itsadequately defined in other national
legislation. The provisions addressing traffickirage limited to ‘buying’, ‘selling’,
‘procuring’ and ‘importing’ for purposes of prostiton. They do not include other key
activities in the trafficking scenario, includingearuitment, transportation, transfer,
harbouring or receipt of trafficked persons. Thea@hildren’s Act 2003, article 2(z) is the
only piece of legislation in India that definesldhrafficking in accordance with the Palermo
Protocol. The ITPA Amendment Bill, however, prowsde definition of trafficking in persons
that includes most of the features of the definitio the Palermo Protocol. It also defines a
child as a person under 18, rather than 16.

5.3 Policy

India has no specific plans of action or other @ollocuments that directly address child
sexual abuse. However, it is addressed in othdcypdibcuments on child protection and
trafficking in persons.

In 1998, the Committee on Prostitution, Child Pitaggs and Children of Prostitutes under
the Department (now Ministry) of Women and ChildvB®pment issued a Report and Plan
of Action to Combat Trafficking and Commercial SekuExploitation of Women and
Children (RPOA). Following comments that prior iMentions had not been as effective as
desired, the Committee presented a Plan of Actiahdovered prevention, awareness raising,
health services, education, housing, legal refoand rescue and rehabilitation, among
others. The RPOA established Central and State saddyi Committees on trafficking,
comprised of members from government, NGOs andriat®nal organizations to monitor
implementation of the plan and assist in formiragesplans of action on trafficking.

However, the RPOA did not address the sexual etghion of boys in its discussion of
‘modes of initiation into sexual exploitation’, ‘0t and magnitude of trafficking and sexual
exploitation’ and ‘situation of women and child #ifos’, or in its recommendatior8®
Prevention activities did not address situationsadozive to boys entering prostitution,
including street living, child labour and migratigtmigration’ referred to only ‘migrant
women and girls’). Nor did they address the linlsagésexual abuse in the home, community

243 Department of Women and Child Development, Repubfi India, 1998, ‘Report and plan of action to
combat trafficking and commercial sexual exploiatof women and children 1998'.
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and school with vulnerability to sexual exploitatioAlthough the document generally
referred to ‘children’, in many sections girls andt boys were specifically noted for
intervention.

Subsequently in 2006, the Central Advisory Comraitleafted the Integrated Plan of Action
to Prevent and Combat Human Trafficking, with Spkeéocus on Children and Women
(IPOA)**.. The IPOA is more a set of guidelines than a mihmction, providing general
recommendations for action as well as delineatiregroles of government and private sector
stakeholders. As with the RPOA, the document ctesldrafficking for sexual exploitation’
with ‘sexual exploitation’ as such. Thus it does address key issues relevant to the sexual
exploitation of boys, including separation from fynand the linkages between sexual
exploitation and abuse in the family, community aratkplace.

The IPOA, like the RPOA, is focused on female ptosbn, and while including ‘street-
based’ along with ‘brothel-based’ prostitution,identifies female arenas of non-brothel-
based prostitution, such as “massage parloursrteseovices, party hostesses, attendants,
companions, etc®*® Prevention, protection, rescue and rehabilitagictivities do not address
the more informal activities of prostitution by [syncluding the linkages with street living
and labour in the hotel and tourism sector. Welfsteemes, education and vocational
training, awareness activities and other initiatii® create protective environments are
primarily focused on women and girls.

The National Plan of Action for Children 2005 (NPAGlespite its brevity, is more
comprehensive than the RPOA or IPOA in addresdiegstope of child sexual abuse and
exploitation, and it is less discriminatory agaibslys. The NPAC covers a wide range of
protection concerns through its objective (in smctill, ‘Children in Difficult
Circumstances’) to protect “all children againsgleet, maltreatment, injury, trafficking,
sexual and physical abuse of all kinds, pornograptgyrporal punishment, torture,
exploitation, violence, and degrading treatméht'This section comprehensively notes the
range of children vulnerable to sexual abuse aptbéation, including children living on the
street, migrant children, children affected by dises, children of commercial sex workers
and children born as eunuéffsor brought up by eunuchs, among many others. Antbag
strategies are developing a system of reportings@bweveloping community-based
protection systems and arranging night sheltershddren at risk.

The NPAC places specific focus on child sexual apasparating it from child trafficking, in
section 13, ‘Sexual Exploitation and Child Pornging.?*® Among the objectives in this
section are identifying root causes of sexual abasd exploitation, recognizing and
addressing sexual abuse in the home by family mesrded the sexual abuse of children in

244 National Human Rights Commission, New Delhi, Indiattp:/nhrc.nic.in/disparchive.asp?fno=1543
accessed on 16 March 2010.

245 Ministry of Women and Child Development, Repulicindia, 2006, ‘Integrated plan of action to preve
and combat human trafficking, with special focuscbitdren and women 2006’.

246 National Plan of Action for Children 2005.

%47 |n India the term ‘eunuch’ refers both to malesowiave been castrated and to those born with indetate
genitalia.

248 National Plan of Action for Children 2005, Sectib®.
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institutions. However, the NPAC has limited goalsjectives and strategies to address child
pornography and no mention of the sexual exploitatinherent in the production of
pornography using children.

The NPAC has a separate section on child traffgckiAmong its strategies to address
trafficking is dedicating central and state auttiesito deal exclusively with trafficking. The
NPAC is intended to be administered through stiespof action. However, although some
states, including Maharashtra, have developed sigien plans to address traffickifg,
action plans to address child sexual abuse havieesst formed in any state.

5.4 Programme Responses

The immensity of India makes it difficult to sumnza the country’s programme responses
through examples of practices. In smaller count(Rangladesh, Nepal, Pakistan and Sri
Lanka) it is easier for government and civil sogiet interact and share practices and ideas.
In India, hundreds of programmes of widely varysgppe and effectiveness address the
sexual abuse and exploitation of boys. At the séime, geographical distances, resource
limitations and differing languages limit networgimmong NGOs in different parts of the
country. For example, governments and NGOs in Batimil Nadu and West Bengal have
initiated numerous outreach activities to providg/dliving on the street with safe night
shelter, but due to language differences, lacketivarking and limited resources for visits,
they have negligible contact and sharing of expegs. Thus many activities operate in local
isolation, and a comprehensive assessment of pnogearesponses to the sexual abuse and
exploitation of boys in India is a major task thaeds to be undertaken.

The Ministry of Women and Child Development hasiated the Integrated Child Protection
Scheme, which seeks to apply a holistic methodoltigyaddress a broad spectrum of
protection concerns for both boys and girls. Yebéomobilized in most of India, the scheme
establishes state and district child protectiortsumhose purpose is to mobilize and support
village-level protection services. When implementédhas the potential to address many of
the issues that contribute to the sexual abuseeapbbitation of both boys and girls. The
scheme envisions providing family intervention @ties and emergency outreach services
that could reduce the separation of children froeirtfamilies and increase reintegration of
children with their families after withdrawal froexploitation.

5.4.1 Children’s participation

With the support of the NGO Sanlaap in Kolkata (YM@sngal) and counterpart NGOs in

Nepal and Bangladesh, child survivors and youngpleeat risk engage in regional

participatory activities, including peer suppormnununity awareness and public advocacy,
through the Youth Partnership Project coordinateBGPAT International.

UNICEF has developed numerous resources to proctuté participation in developing
policies and programmes. Documents include ‘PramgotChildren’s Participation in

249 Government of Maharashtra, Women and Child Devetap Department, 2007, ‘State action plan to
combat human trafficking 2007’
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Democratic Decision-making’ and ‘Experiments in Bgmg with Children in the
Development Proces$*® Children participated in the National ConferenceGhild Rights
organized by the National Commission for the Pridecof Child Rights in Delhi for
International Child Rights Day 2007.

UNICEF and other organizations have supported #heeldpment of child reporters, who
provide their insights to newspapers across I0di2007, the director of the Delhi centre of
Doordarshan, India’s national television channeyjted these young reporters to provide
stories on children’s issues to their nearest natidelevision broadcasting centre. The
National Doordarshan Network proposes to keep alaedink with the network of child
reporters for future programming on national teden.

5.4.2 Monitoring and data collection

Little formalized monitoring of child abuse casakés place in India. Some NGOs, including
Sanlaap and Prerana, maintain databases on casesual exploitation, although these are
primarily limited to girl victims. The National Huam Rights Commission produced an
extensive report on child trafficking as of 200230 calling for the establishment of
comprehensive monitoring systefis.However, the focus of this document is on girl
victims. The Ministry of Social Justice plans tovd®p a national monitoring system for
missing children by linking data from various gawaent agencies. Whether this will include
sexual abuse and exploitation cases is yet to teerdimed.

5.4.3 Prevention through advocacy and awarenessirag

Throughout India, NGOs conduct advocacy and awaserasing activities related to sexual
abuse and exploitation of boys with governmentsema, teachers and children. Some
examples follow.

Prerana, an NGO in Mumbai, conducts programmesadlaiescent boys on physical and
sexual violence, sexual abuse, reproductive healthgender issues using a training manual
titted ‘Choose a Future: Issues and Options forlésitent Boys'. Originally developed for
adolescent girls by the Center for Development Bogdulation Activities, the manual was
adapted to the Indian context through support fieenUnited Nations Population Fund.

Childline India Foundation in Mumbai, in collabdmat with Child Helpline International,
practices community-based outreach, holding montpgn houses at railway stations,
markets and bus terminals where children can egpitesr problems, access services and
engage in creative awareness-raising activities asguppetry and street plays. Bal Mazdoor
Union (Child Workers’ Union), supported by the N@mtterflies in Delhi, holds regular
meetings about child rights issues with workinddiiein and children living on the street. The
sessions address sexual abuse issues, and chilib@rss strategies for taking collective
action in their communities to resist abuse.

250 cyww.unicef.org/india/children_2741.htmaccessed on 15 March 2010
%1 National Human Rights Commission, UNIFEM and lné of Social Sciences, 2004, ‘A report on
trafficking in women and children in India 2002-200
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The Sangath Centre for Child Development and Fa@iydance in Goa works on child

development and family behavioural and mental heditworks extensively on child sexual

abuse cases, with a focus on child sexual expiaitahrough travel and tourism. The centre
also conducts workshops on childhood and sexudbty parents, teachers and other
caregivers.

The Socio-Legal Aid Research and Training Centre Kiolkata conducts education

programmes for boys aged 10 to 16 on sexual amssexploitation, HIV/AIDS and sexual

health. The Centre for the Prevention and HealihgChild Sexual Abuse in Chennai

conducts awareness programmes with schools andingodkildren on sexual abuse. The
organization has developed a personal safety @dacatanual that empowers children to
take part in their own protection by giving theneappropriate information and teaching life
skills.

As in other countries of the region, in India thedia often present incidents of sexual abuse
and exploitation in a sensational manner. Steréugydramatic incidents of sexual violence
such as gang rape is common, and the media racelynwestigative reporting of more
common sexual abuse and exploitation, particulaslycerning boys. In addition, some media
have abused children’s rights to privacy and canrfiahlity by revealing identities of the
victims. The fair and objective presentation ofusxabuse and exploitation in the media is a
primary concern of government and internationabargations. Following workshops in Goa,
Ranchi, Jaipur and Puri for legal experts, poljoarnalists, editors and representatives from
electronic media, the National Human Rights Comimigswith support from UNICEF,
developed a Guidebook for the Media on Sexual Vicdeagainst Children.

5.4.4 Prevention through outreach to vulnerable lsoy

The boys most vulnerable to sexual abuse and eaptm, such as working children and
children living on the street, are an elusive anobile group. They are best reached by
outreach workers who contact the children at tp&ces of work and recreation, referring
them to drop-in centres that offer services suchesdth care, crisis response, counselling,
non-formal education and life skills to help theesist sexual abuse. Such drop-in centres
and similar non-institutional programmes have bestablished throughout India. Many non-
institutional services for vulnerable boys are agidd on an experimental, ad hoc basis, with
limited integration and collaboration among senpceviders in a single city or geographical
area.

Kolkata, with a large population of boys living tilme streets, was one of the first cities in
India to focus on the needs of vulnerable boys.afiety of non-institutional services are
available, with considerable networking and intécacamong the care providers. Don Bosco
Ashalayam provides high-quality vocational trainifay boys at its residential centres. Its
outreach programme includes non-formal educatiah @sychological support for children
living on the street. Staff are posted at HowraliviRgy Station to intercept children newly
arrived from outlying areas and refer them to smwi Loreto Day School collaborates with
the City-Level Programme of Action for Street andoMing Children, operated by the
Kolkata Municipal Corporation. They run a teacheairting institute and oversee the
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operation of 435 Shikshalaya (children’s) centresvigling formal education for 26,000
children, as well as dozens of ‘schools on thesstfer children living on the street.

Sanlaap operates drop-in centres in red-light idistiof Kolkata, providing education and
awareness-raising to vulnerable girls and boysajBkaconducts outreach for boys in
government homes, providing counselling, awarenesgsing and other services to boys
confined in institutions. Childline in Kolkata remmds to requests from boys and girls
throughout the city and neighbouring rural areasyipling telephone counselling, referring
children to services (often at the above-namedruzgtions) for health and legal problems,
and physical, psychological and sexual abuse. ¥Entilost other cities in India, in Kolkata
NGOs and government are well linked. They exchamgas and skills and provide
complementary forms of outreach services to vublerboys.

5.4.5 Addressing exploitation in pornography

There is little documentation of interventions tddeess pornography and child sexual
abusive material in India. Few offences have beeistered under existing laws anywhere in
the country>?Overall, government and civil society organizati@ugiate the production of
pornography almost exclusively with foreign trairal sex offenders, and this attitude is
reflected in researc® The NGO NetSafety has established a website toatelyarents on
the impact of online pornography on childf@hlt provides tips on how to prevent children’s
access to pornography. It also publishes emailesdés of police in Delhi, Chandigarh and
other cities so parents may contact police if thkildren are solicited over the Internet.

Microsoft has been working with the Internation@n@e for Missing and Exploited Children
and Interpol to help fight online child abuse irdim®° These organizations are training
Indian law enforcement agencies, such as the Gemwmeau of Investigation, in
technologies, tools and procedures for counterimigne child pornography and other cyber
crimes against children. A pilot training programives been conducted for the Bureau and
the police in Kerala, and the Centre plans to ektdre programme to other states. The
programme works to mobilize financial institutiongorldwide, including credit card
companies, to develop a system that will monitat eeport online commercial transactions
involving crimes against children. Microsoft alstaqs to work with NGOs and other
agencies to educate parents and children aboutsk®eto children on the Internet.

5.4.6 Addressing exploitation in travel and tourism
In response to the growth of tourism for sexuallexation of children, organizations in

Mumbai and Goa have developed a Code of Condudrtdect Children from Sexual
Exploitation in Travel and Tourism. They have enmeged local, national and international

%2 ECPAT International and Plan International, 20Report on laws and legal procedures concerning the
commercial sexual exploitation of children in Iridia

%3 National Human Rights Commission, UNIFEM and lné of Social Sciences, 2004, ‘A report on
trafficking in women and children in India 2002-200

%4 NetSafety <netsafety.nic.in/>

25 <www.infoworld.com/article/07/01/19/HNmsfightsoméichildabuse_1.html> (accessed 12 October 2008)
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tourism operators, including airline companies,ptomote the code. In 2006, awareness
sessions on the code and on sexual exploitatidounism were provided in Goa for major
Indian travel and tourism operators.

5.4.7 Responses to sexual abuse and exploitation
5.4.7.1 Children’s reporting of abuse

In the last several years, 24-hour helplines faldodn in distress have been established in
more than 80 cities and towns across India. Thediie system, supported by Childline
India Foundation and Child Helpline Internatiorialintended to be part of the government’s
Integrated Child Protection Scheme. Local orgaiomatacross the country collaborate with
Childline, housing the telephone response courrseitotheir offices and shelters. Children
report injuries, health problems, legal concerr @mysical, psychological and sexual abuse.

Similarly, families who have lost children can seaip in 40 cities across the country
through a missing child website (www.missingchilas#.net). Reports of missing children
are monitored by child welfare organizations thtougt India. The website was launched by
the Don Bosco National Forum for Youth at Riskassociation with UNICEF. The Forum
extends services to hundreds of children who arenvs of war, conflict, natural calamities,
sexual exploitation, trafficking and HIV/AIDS. Iltiso provides outreach services, drop-in
centres and safe night shelter for children liviamgthe street. Don Bosco is also a partner in
Childline India Foundation.

5.4.7.2 Safe shelter and crisis response

India has a multitude of shelters for children @ped both by NGOs and by government
agencies. The great majority of shelters are fomemw and girls. The Juvenile Justice Act
provides for the establishment of children’s horagd drop-in centres in every state, to be
operated by state government in collaboration wékignated NGOs. However, the majority
of such homes are for girls, and boys are usuddlggal in government remand institutions.
Few drop-in centres have been established undeéxahe

The Ministry of Women and Child Development hasaklkshed a number of schemes to
prevent sexual exploitation and provide rehabibtatservices for women and girls removed
from prostitution. These include Swadhar Homes &twbrt Stay Homes (Character
Improvement Homes); Kishori Shakti Yojana (Adolegc@&irls Empowerment Scheme) and
Balika Smiriddhi Yojana (Girls Child Welfare Schem@&hey are intended to change family
and community attitudes about girls and promot®nme-generation. All of these schemes
exclude boys. Ujjawala, a comprehensive schemerievention, rescue, rehabilitation and
reintegration of trafficking victims, does not eiily exclude boys, but is directed primarily
at girls.

State-operated shelters and ‘vocational trainimgres’ for boys are found in all major cities,

but the quality and scope of care are limited. Hmvemost boys who are vulnerable to
sexual abuse and exploitation, such as childréngior working on the street, are reluctant to
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give up their ‘freedom’ and enter shelters, whiclytequate with prisons. In response, some
state governments and municipal corporations hatabkshed open-access night shelters and
drop-in services for boys. The Pune and Kolkata iipal Corporations provide shelter and
drop-in services for boys living on the street. thanly, the Department of Education,
Government of Delhi, in association with the NGOnh@e for Equity Studies, has a project to
refurbish government schools and other buildingat¢oommodate children living on the
street. However, due to resource and personnetraimts, services such as counselling and
crisis response for sexual abuse are limited.

In India, the bulk of open-access night shelteid d@mp-in services for boys are operated by
NGOs. The quality of care varies widely. As mengdnabove, many operate in relative
isolation. Most NGO facilities appear able to pdeviadequate physical protection, nutrition
and shelter as well as adequate referral to medaal, including for HIV/AIDS. However,
counselling, crisis response, preventive educatiod children’s participation in shelter
activities are generally inadequate, despite tlw fhat model programmes and training
facilities exist throughout the country.

5.4.7.3 Psychosocial care

India excels in the quality of its psychosocial mselling training and practice, although most
activities are provided by a few urban organizaticand training institutions and are

insufficiently spread throughout the country. Seegi focus on the sexual abuse and
exploitation of girls and women and the psycholafieeds of adult survivors.

The National Institute of Mental Health and Neuresce in Bangalore provides psychiatric
care for girls, boys and adults who have been dgxw@dbused. It conducts training,
counselling and awareness and prevention progranomeshild sexual abuse, as well as
gender sensitization and masculinity programmes. Géntre for the Prevention and Healing
of Child Sexual Abuse in Chennai provides counsglland therapy to survivors of child
sexual abuse. Saarthak, a counselling centre dligiié the Department of Psychiatry and
Psychotherapy at Indraprastha Apollo Hospitals @hD provides counselling to adult male
survivors of sexual abuse. Saarthak has developatbrehensive training manuals on
counselling and psychosocial care. The MinistryVddmen and Child Development, in
collaboration with the National Institute of Pub{im-operation and Child Development and
UNICEF, has developed the Manual on Counsellingvi€es for Child Survivors of
Trafficking.

However, few counselling training programmes arsigied to address the needs of boys,
and few professionally trained counsellors are lalsle to boys at the street level, except
those working on HIV/AIDS. Throughout India’s majoities, HIV/AIDS counsellors work
with vulnerable boys, primarily those having sexthwimales and those engaged in
prostitution. The Naz Foundation (India) Trust editated to reducing the risks of HIV and
other sexually transmitted infections for boys andn (as well as girls and women). It
conducts awareness and empowerment programme®yeramd men of alternative sexual
identities. The Foundation also supports NGOs actios country that address the needs and
issues of men having sex with men. HIV/AIDS prewanawareness activities include sexual
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negotiation and protection from sexual abuse. Téresterence of the skills and experience of
the Naz Foundation and similar HIV/AIDS-related amgations would benefit government
and civil society organizations that address vahkr boys from trafficking, child labour or
sexual abuse perspectives.
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6.0 COUNTRY PROFILE: NEPAL

6.1 Research Findings
6.1.1 Country background

In the past 15 years, Nepal has undergone transitibat have dramatically changed the
social fabric of the country and damaged the tiaaltl extended family ‘safety nets’ for
many thousands of children. Nepal is exceedinglgrpwith more than one-third of the
population living below the poverty line and anrggsing disparity between the rich and the
poor. A decade of civil war, ending in 2007, diggld tens of thousands of people, many of
whom moved to urban and semi-urban areas. Witkithleconflict came political instability,
violence, governmental corruption and erosion efrilile of law.

Children make up nearly 40 per cent of the coust®7 million peoplé>® and nearly 40 per
cent of children between ages 5 and 14 are engagetour®’ This is one of the highest
proportions of working children in the world. J2§ years ago, the population of Nepal was
almost entirely rural, but massive internal migrathas swollen urban areas to 16 per cent of
the populatiorf>® This has divided extended families and createcklargas of poor housing
occupied by single or fragmented families. In addit the country has become increasingly
dependent on remittances from Nepalese men workegseas, primarily in Malaysia and
the Gulf states. This out-migration has left morenven-headed households and reduced

protection for children.

These changes have increased the vulnerability ogs tand girls to sexual abuse and
exploitation. The conflict resulted in a massivepttacement of boys and young men from
rural areas, many of whom fled to the capital arafuthe country to avoid conscription into
Maoist guerrilla forces or punishment by governmsoitliers on suspicion of being Maoist
sympathizers. Recent years have seen significamwtigrin the number of boys separated
from their families and working in urban labouresit as well as an increase in the number of
boys living on the streét? Both of these groups are known to be at high riskeaual abuse
and exploitation. In addition, in the past five ggethe rapid growth throughout the country of
public sex access points such as dance bars anshgeaparlours has provided additional
venues for the sexual exploitation of both boys ging.2°

26 United Nations Statistics Division, 2008, ‘UNdatapal. 2007".
<data.un.org/CountryProfile.aspx?crName=Nepal>es®ed on 16 March 2010.

%7 United States Department of Labor, 2008, ‘200difigs on the worst forms of child labor: Nepal’. HER
Refworld: <www.unhcr.org/refworld/docid/48caa483ml»

%8 United Nations Statistics Division, 2008, ‘UNd&tepal. 2007".
<data.un.org/CountryProfile.aspx?crName=Nepal>

%9 ECPAT International and Child Workers in Nepal,080 ‘Out of the dark: The emergence of boys’
prostitution in Nepal’ (unpublished draft).

260 |pid.
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6.1.2 Knowledge base

The knowledge base on the sexual abuse and exjoitt boys in the urban areas of Nepal
is relatively comprehensive, and as in other caemtof South Asia, almost absent for rural
areas of the country. Several studies (discusskedvpen street children and boy prostitution

in urban areas have been recently conducted usingds methodologies, and thus the
knowledge base in these areas is, if not immengeerdt and reliable. Data on family- and

community-based sexual abuse of boys or girls, wWith exception of some case studies,
newspaper reports and contact centre reports,aakénty. As well, research is lacking on

social mores and sexuality in rural areas, inclgdimong the myriad castes and ethnicities.
Little is known about the situation of boys in chiabour, either in rural or urban areas,
beyond basic survey data on age, form of labour,leébhkages of boys’ labour to abuse and
exploitation have not been explored.

As with India, until recently almost all researdcttdised on the trafficking of girls and women
for prostitution. Two studies on the traffickingdaabuse of boys were conducted in 2002
(referred to below), but were not of sufficient medological rigour to be entirely
dependable. The quality of research on abuse aplbitation in Nepal has until recently
been conducted primarily by NGOs, and it may beg@atito have been relatively weak in
technical terms. Almost all has been semi-quantgathat is, using survey methodologies on
small populations, resulting in neither solid quiatitze nor qualitative outputs. Substantive
qualitative research on boys undergoing sexual eloussexual exploitation remains to be
conducted. In addition, Nepal has recently undezgmmlecade of civil conflict, and remains
in a state of weak governance and rule of law, ls@bwith rapid rural to urban migration and
the rapid growth of urban slums. Social disordeNigpal has doubtless had considerable
impact on the abuse and exploitation of boys, amdeat research is greatly needed to
understand the present situation

6.1.3 Sexual abuse of boys

Studies have shown a high prevalence of differerth$ of sexual abuse in urban and semi-
urban areas in Nepal; the research is insufficierdscertain the prevalence in rural areas.
From the limited data available, it appears thaisalof boys is more prevalent in urban areas,
while abuse of girls is more prevalent in ruraleas@*

In a 2005 study of 3,960 boys and girls (both id amt of school) conducted by CWHf,
almost 8 per cent of the boys and 10.5 per cettiefirls reported serious contact forms of
abuse, including oral sex and penetration. Molestdtouching or fondling over or under the
clothes) was reported by more girls than boys @2cpnt versus 13.5 per cent). As expected,
children living on the street and in slums experezha higher incidence of abuse than others.
Children aged 13 to 15 were far more likely to leguslly abused than older or younger
children. The data on age and abuse prevalencenseisaggregated by sex.

%1 child Workers in Nepal and UNICEF, 2005, ‘Violenagainst children in Nepal: Child sexual abuse in
Nepal: Children’s perspectives’.
262 |pid.
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A 2008 study of sexual abuse of children of theedtin Kathmandu showed that more than
one-fifth, almost all boys, had been abused througl sex or penetratidii® This study of
150 children reported the most frequent perpetsai@re peers, junkyard owners and local
people.

Boys reported that abuse most often occurred iancas, parks or the perpetrator’'s house,
while girls reported abuse most often occurringhia home, marketplace or school. Both
boys and girls reported extensive molestationmercias. The primary method of coercion for
boys was monetary bribes or other enticement, wdifle more often mentioned the use of
physical force.

Perpetrators of sexual abuse on boys were prinfaiiyds, strangers or neighbours, and only
6 per cent of such abuse was perpetrated by famelybers. Notably, 40 per cent of the boys
who reported abuse stated that women were amongetipetrators, and more than one-third
of the boys stated that their abusers includedrathiédren under 16 years ofé In the 2008
study, two-fifths had been abused by other peadpladg on the street, two-fifths by local
persons and one-fifth by foreigners. On averagss, fiotable that approximately 20 per cent
of reported abusers of children living on the dtveere women, predominantly local women.
Half of the boys who reported genital fondling repd female abusers. Those who reported
receiving oral sex from abusers reported womenreguéntly as men. One-fifth of those
reporting penetration by any means reported femalsers®®

Data on sexual abuse in schools in Nepal are lgckitne CWIN 2005 study found that

approximately 12.5 per cent of boys who reportedestation identified schools as one place
of abuse, and one-fifth of those who reported @érfindling or oral or penetrative sex

included schools among the places of abuse. Howdvisr study did not disaggregate the
specific forms of abuse by location of the abus# @did not clarify the incidence of abuse by
teachers/staff versus other students.

There are no formal data covering sexual abuseoarding homes, night shelters or other
residential care facilities for boys. Similarly, tdaregarding sexual abuse of boys in the
workplace are lacking. In the CWIN 2005 study, Hd pent of boys included “place related
to domestic or other work” among the places of botlestation and contact forms of abuse.
However, as many of the respondents were schoafggdhildren, this does not give a clear
indication of abuse prevalence in the workplacghdugh informal reports showed some
incidence of rape and sexual abuse of girls and eworduring the conflict, by both
government and Maoist soldiers, the incidence wfigkabuse of boys has not been recorded.

6.1.4 Sexual exploitation in pornography

Of the children studied by CWIN, more than one-tgrahad been exposed to pornographic
materials, primarily through magazines or moviekth@se children, more than one-third of

263 child Protection Centers and Services and VoiceChildren, 2008, ‘The abuse of street children in
Kathmandu'.

64 Child Workers in Nepal and UNICEF, 2005, op.cit.

%5 Child Protection Centers and Services and VoicgHildren, 2008, op.cit.
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the boys and one-quarter of the girls had accegsedography through the Interrfét.
Among boys living on the street in Kathmandu, owep-thirds had been exposed to
pornography by others. While the offenders werengrily male, a notable one-quarter of the
offenders were female.

6.1.5 Other forms of sexual exploitation

6.1.5.1 Prostitution

Historically, Nepal has had no designated brothehs, with the exception of a short-lived
red-light district in the city of Nepalgunj, whiclias removed under public pressure in the
late 1990s. Until approximately 2003, prostitutisrhether by males or females, was covert,
and sex access points were restricted to parkstads, roadside halts, small hotels and other
informal venues. In recent years, Nepal has seapid growth in public sex access points, in
the form of dance bars, massage parlours and ‘cabtaurants’ (venues in which patrons are
seated in private cubicles with their companioiifese access points have spread throughout
the country, though they are concentrated in théhidandu Valley, and openly advertise the
availability of female companionship through sigatits and distinctive coloured lights.
While it cannot be said that all females workingtirese venues are sex workers, the
availability of commercial sexual services is unsjiened.

In 2005 researchers estimated approximately 7,008,000 female sex workers in the
Kathmandu Valley, mostly accessing clients throdgimce bars and cabin restaurants and
over mobile phone¥’ In addition, ‘massage parlours’, which primarilsopide oral sex for
local clients, have multiplied throughout the vglléhe proportion of children in these
establishments is unknown but is considered toab@lly growing?®® Few of the venues are
intended to provide clients with the sexual serwiockmen and boys, although some massage
parlours have male workers, and some bars in tmstareas of Kathmandu are frequented
by child and adult male prostitutes. Generally, usg¢xexploitation of boys through
prostitution is conducted by informal personal emtton the street, in parks, in hotels,
through friends or through pimps, who include tdsiers, rickshaw drivers and hotel and
restaurant employees. As in other countries of Iséia, restaurants, bars and public areas
adjoining bus parks are primary sex access poiatsbbys being exploited through
prostitution, with nearby small hotels providingnos for sexual congress.

6.1.5.2 Exploitation in travel and tourism

Until the recent advent of open commercial sex seqaints, the sexual exploitation of
children in travel and tourism was through thedwiing means. Informally, men from India
for years have frequented the Kathmandu Valley #edtourist centre of Pokhara for the
sexual services of adult women, as an adjunct sinkas, tourism and religious pilgrimage.
Female sex workers have long been a fixture ofsthall hotels, restaurants and pathways

266 child Workers in Nepal and UNICEF, 2005, ‘Violenagainst children in Nepal: Child sexual abuse in
Nepal: Children’s perspectives’.

%7 UNAIDS, 2006, ‘UNGASS national report: Nepal 2005’

258 \World Education International Nepal, 2008, pers@oamunication.
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near the famous temple of Pashupatinath in Kathmaddwever, there is little evidence that
Indian tourists have sought out children, eithelenoa female.

Western visitors have come to Nepal in relativehal numbers seeking children as well as
young adult male®>® Few Western visitors presently come to Nepal fiuliafemale sex
workers, although this appears to be grovitigResearch indicates that sexual exploitation
of children in tourism by Westerners is primarilyedted at boys rather than giffs.Short-
stay Western tourists, both male and female, serla favours primarily from children of
the street, restaurant workers and young ‘tour egifd® However, research indicates that
foreign exploiters are not the primary abusers, ai@ the abusers predominantly male,
contrary to popular belief. The 2008 study of abw$echildren living on the street in
Kathmandu found that approximately one-fifth of takbuse of boys was perpetrated by
foreigners, of whom 40 per cent were fenfafe.

Some Western visitors have attempted more orgarmiagd sexual abuse, primarily of boys,
by establishing ‘orphanages’ and ‘children’s homelslany of these Westerners are
systematic abusers who have abused children im otumtries and have come to Nepal due
to the laxity of police surveillance. However, thare indications that sexual and physical
abuse of children are prevalent in orphanages aindren’s homes operated by nationals
throughout the count’/* Despite immense media focus, the abuse by Wesserne
institutional settings is likely far less than abuxy local persons.

Today, organized tourism for sexual exploitatiopegrs to be a growing industry in Nepal,
primarily for clients from India. In 2007, the NépBourism Board advertised ‘Wild Stag
Weekends’ on its website, promoting engagement \atimale entertainers as well as
gambling and sightseeing (this advertisement hasesbeen removed). The present number
of tourists coming to Nepal for sexual exploitatisrunknown.

6.1.5.3 Trafficking for sexual exploitation

Until recently, Nepal’'s primary trafficking concewans cross-border trafficking. Women and
girls have been trafficked from Nepal to India sinthe 1950s or earlier, but the number of
persons trafficked to India annually for sexual lekption is unknown. Many girls and
women are currently being trafficked from Nepathie Middle East, often via India, on the
pretense of legitimate employment. The number afs¢hwho end up in prostitution is
unknown — some are directly trafficked into pragtdn, and many others are placed in work

29 ECPAT International, 2003, ‘A situational analysfschild sex tourism in India, Nepal and Sri Lahka

20 For example, refer to the Internet site World Sexde,
www.worldsexgquide.com/quide/Asia/Nepal/index.htm

21 Child Workers in Nepal and ECPAT Internationalp20‘A situational analysis of child sex tourismNiepal
(Kathmandu Valley and Pokhara)'.

272 |bid.

273 Child Protection Centers and Services and VoiceCbildren, 2008, ‘The abuse of street children in
Kathmandu'.

2" Terre des hommes (Lausanne) and UNICEF, 2008,pfg the rights of the child: A study on intercoyn
adoption and its influence on child protection ieddl’.
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situations such as domestic labour in which theysaxually or physically abused; they enter
prostitution after leaving employment.

The circumstances and number of boys trafficked adutlepal for sexual exploitation are
even less known. Few boys appear to be directlifidkad into situations of sexual
exploitation. A recent study on the cross-bordaffitking of Nepalese boys, while listing
sexual exploitation through prostitution as a passbutcome, provided no data regarding
that outcomé’® At the same time, informal evidence indicates t@mne boys are being
trafficked from Nepal to Indian cities for laboun irestaurants and tea stalls, with
traffickers/purchasers having the additional intenexploit these boys through prostitution
arranged from those labour vendés.

The armed conflict in Nepal has resulted in mangusands of boys and young men
migrating to India, in part to flee recruitmentlmarassment by the opposing military forces.
Today, thousands of young Nepalese males work el$jorestaurants and other public
venues in all the major Indian cities. This larggnation of boys has likely resulted in sexual
abuse and exploitation, though it remains to bem&ly verified.

Today, the primary trafficking concern in Nepalingernal trafficking. The rapid growth of
public sex access points and the brothels and -shwet hotels that accompany them has
stimulated a demand for many new girls and womerhi® sex industry. While some of these
persons enter sex work knowingly and voluntarilyame proportion are trafficked into the
industry. Sometimes they are held in thrall throdgbt obligation from ‘advances’ to parents
on promised ‘honest’ employment and provision obdip lodging and amenities to the
child.?”” Research indicates that one-third of the femaledaince bars, brothels and cabin
restaurants are childi€A and that the age of children being trafficked lycéhas
significantly decreased in the last several yé&rs.

For boys, trafficking is likely not the primary nteanism for direct entry into prostitution,
whether inside or outside Nepal. It also appea thoys are seldom physically or
psychologically coerced into entering prostitutiithin the country, with the exception of
boys who are forced into it from a workplace or hesiding in an orphanage or children’s
home. Data on the scale of this sexual exploitadi@nlacking.

6.2 Legislation

The Government of Nepal has ratified the Conventionthe Rights of the Child; the
Optional Protocol on the Sale of Children, Child$itution and Child Pornography; ILO
Convention 182 on the Worst Forms of Child Laboamd the SAARC Convention on
Preventing and Combating Trafficking in Women arfdlden for Prostitution. It adopted

25 |nternational Labour Organization and Women Rehaton Centre, 2002, ‘Cross border trafficking of
boys'.

2% World Education International Nepal, 2008, per$@oamunication.

2" \World Education International Nepal, 2008, Perseopamunication.

2’8 Shakti Samuha, 2008, ‘A study on the conditionsk#fvery among women and girls employed in the
restaurants and massage parlours of Kathmanduy/alle

219 World Education International Nepal, 2008, per$@oamunication.
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the Stockholm Declaration and Agenda for Actiorl®96 and reaffirmed its commitment in
Yokohama in 2001. It has not signed the ProtocolPtevent, Suppress and Punish
Trafficking in Persons, Especially Women and Clafd(Palermo Protocol). Under the Nepal
Treaty Act 1991, the country adopted a system wdersternational treaties ratified by
Nepal automatically become domestic law, and indage of conflict with domestic law,
these treaties take precedefi%n practice, however, the judiciary has not alwapsglied
international standards to domestic ca8és.

Legislation addressing the sexual exploitation aod-commercial sexual abuse of children
includes the Interim Constitution of Nepal 2007;uGtry Code of Nepal (Muluki Ain) 1963
and subsequent amendments; Human Trafficking amassportation (Control) Act 2007;
Children’s Act 1992; Open Border Agreement 1950m8dPublic (Offences and Penalties)
Act 1970; and Electronic Transaction Ordinance 2005

Regarding application of legislation to the sexalalise and sexual exploitation of boys, the
Country Code 1963 focuses on girls, but this wameswhat balanced by the 11th
Amendment in 2002. In general the legislation lagcognition of the sexual exploitation of

boys?82

6.2.1 Definition of a child

The legal definition of a child is inconsistent Nepalese law. While article 2(1a) of the
Children’s Act 2048 (1993% defines a child as “...every human being belowage of 16
years”, the Human Trafficking and Transportatioro§€ol) Act (2007) 2064 Part 1(2d)
defines a child as “...children who have not redctine age of eighteen”. The Country Code
states the age of marriage as 18 years for mattd@years for females, although the age of
consent for sexual activity is 16 years for botlheTage of criminal liability, as per the
Children’s Act 2048 (1992), is 10 years, with regdipunishment allowed for children below
the age of 16 (half the penalty) and additionauotidn for children under the age of 14. This
follows from article 2(11) of the Children’s Act 28 (1992).

6.2.2 Sexual abuse

Overall, legislation in Nepal lacks mechanismsddrass child sexual abuse, particularly of
boys. The Children’s Act 1992 is silent on the sabjpf sexual abuse of children. However,
an amendment to the Children’s Act proposed byGkatral Child Welfare Board of the
Ministry of Women, Children and Social Welfare wouprovide a definition of sexual
exploitation and abuse that, though incomplete, ldvanclude ‘a sexual relationship with
children (natural or unnatural)’, showing a childripographic materials, and touching or

280 ECPAT and Plan International, 2004, ‘Report ondaand legal procedures concerning the commercial
sexual exploitation of children in Nepal'.

%L UNICEF Innocenti Research Centre, 2009, ‘SouthaAisi action: Preventing and responding to child
trafficking: Analyses of anti-trafficking initiates in the region’.

%2 UNICEF Innocenti Research Centre, 2009, ‘SouthaAisi action: Preventing and responding to child
trafficking: Analyses of anti-trafficking initiates in the region’.

283 cyyww.cwin.org.np/resources/documents/children_awthiaccessed on 16 March 2010.

284 cywww.ksl.edu.np/cpanel/pics/trafficking_act_2064,pcaccessed on 16 March 2010.
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fondling?®® While an ‘unnatural’ sexual relationship could hgaps be construed to include
anal and oral sex, the definition does not inclsg&ual harassment, indecent touching,
showing children pornographic material, using iratgsexually explicit language towards a
child, or indecent exposure by the child or pewtetr

Other legal provisions address sex with childreiper sexual molestation and incest. In the
Country Code, sex with a minor (under the age of is6defined as ‘unnatural sexual

intercourse’ and is treated as an aggravated fofrstaiutory rape. Sexual molestation

(touching any part of a female body) ‘with intentdommit intercourse’ applies to females
above the age of 11 years. It does not address Inoysdoes it address girls age 11 or
younger.

Presumably, a man who rapes a boy through anatcmiese could be punished under the
Civil Code provision on sodomy. Intended primatiyprohibit sex with animals, it does not
directly mention anal intercourse but forbids ‘utumal sexual acts’. It is questionable
whether this provision could be applied to oral,semasturbation or most other aspects of
child sexual abuse. However, in practice this miovi has been used to punish males for
consensual sex. It is thought that many boy victrihsape refuse to report their abuse due to
fear of being treated as criminals rather thanimisf®®

Present law requires incidents of sexual abuseetoeported and filed within 35 days of
occurrence. This is a significant deterrent to edsing the issue, as many cases are only
reported by children after considerable time, simmet with the assistance of a counsellor.
The 35-day period is also usually insufficient faice to collect satisfactory evidence to file

a case against the alleged perpetrator.

6.2.3 Sexual exploitation in pornography

The three laws that address child pornography @médren’s Act, the Some Public
[Offences and Penalties] Act 1974 and the Electrdmansaction Ordinance 2005) do not
specifically define or prohibit child pornograpiyefinitions and prohibitions primarily focus
on protecting the public from exposure to obscernitgy do not address or penalize sexual
abuse inflicted upon a child through the productdrpornographic materials. As well, the
legislation is limited to production of pornographmaterials; it does not include live
pornographic displays, grooming and sexual chahsyetc.

The Children’s Act 2048 (1992), article 2(16) ptaits taking, distributing or exhibiting
photographs for the purpose of “engaging a Childnimoral profession®®’ Additional
penalties are imposed if there has been ‘damatfestohild’s character’ or the child’s health.
The Some Public (Offences and Penalties) Act 1963 &ttle to the protection of children. It
prohibits public obscenity and printing, publishirexhibiting or selling obscene materials,

28 Central Child Welfare Board, Ministry of Women, i@hen and Social Welfare, Government of Nepal, 200
unpublished draft of proposed bill to amend thel@®an's Act.

286 ECPAT International and Child Workers in Nepal,080(unpublished draft), ‘Out of the dark: The
emergence of boys’ prostitution in Nepal'.

7 Children’s Act 1992.
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but it neither defines pornography nor addressesatiuse of children in the production of
child pornographic materials. The Electronic Tranisen Ordinance 2005 expands the limited
scope of the previous two acts by prohibiting pedtion of pornography on electronic media.
Again, pornography is not defined, the prohibitisdimited to materials that offend ‘public
morality and decency’ and the impact on the childadt taken into considerati6ff.

The recently proposed amendment to the Childrersbé the Central Child Welfare Board
attempts to add substance to legislation on poapbyr by including child sexual abusive
images in its definition of sexual exploitation aatalise:

...taking unnatural photos, publishing or distribgtipornographic photos in
electronic media...and showing pornographic matéyameans of deception,
force, or any other influence, including fear, #treor making the child
unconscious, or by giving or not giving money drestgoods®

6.2.4 Other forms of sexual exploitation
6.2.4.1 Prostitution

The strength of the laws to address sexual exfilmités limited by inadequate definition of
terms. For ‘prostitution’, the Nepal Children’s Actes the vague term ‘immoral profession’,
and the Human Trafficking and Transportation (CaliitAct 2007 (HTTA) has no definition
for the word. The HTTA, Part 1(2e) defines ‘expdbion’ as “... an act of keeping human
beings as slave and bonded and this word alsoesfi remove human organ except
otherwise determined by existing I thus eliminating many forms of sexual exploitatio

Exploitation of children through prostitution is tnexpressly prohibited in Nepalese law.
Instead it is addressed through laws against ¢iaffy in human beings in the HTTA, laws
regarding rape in the Country Code and general lanogecting children’s rights. Nepal’s
laws do not specifically prohibit the ‘voluntaryrgstitution of adults per se. At the same
time, they do not indicate that children, due teittage, cannot be considered to ‘voluntarily’
engage in prostitution. Under the section on rapgée Country Code, sexual intercourse with
a girl under the age of 16 is considered rape.Id&3 Country Code did not directly address
the rape of boys, although this was addressedsubaequent amendment that penalized rape
of persons above the age of 16 and removed theegelistinction?®* However, this law does
not protect children aged 16 to 18 who are comraycsexually exploited from being
considered ‘voluntary’ prostitutes.

The HTTA is primarily intended to address the ickiing of adult women into prostitution.
The law emphases ‘trafficking’ and ‘transportatioof victims rather than their sexual
exploitation. In the HTTA, enforced prostitutionase of several disparate acts by which a

288 Electronic Transaction Ordinance 2004.

289 Central Child Welfare Board, Ministry of Women, i@inen and Social Welfare, Government of Nepal, 200
unpublished draft of proposed bill to amend thel@@an's Act.

20 Human Trafficking and Transportation (Control) R€07.

29111 Amendment to the Country Code of Nepal (Muluki AL963.
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person “shall be deemed to have committed trafiighh persons®*? Others include selling

or buying a person, causing to be engaged in putsta, removing human organs and having
sexual intercourse with a prostitute. This follofkem Part 2.4 (a) (b) (c) (d) of the Act.

Though the HTTA lacks a gender focus on girls apospd to boys, it does not directly
mention the prostitution of children. Engaging dhéin in prostitution is only addressed in
section 15 on punishment, which imposes a greategesce for trafficking children.

This lack of definition and clarity on the scope diild prostitution, coupled with the
dependence of police and prosecutors on laws riegardlafficking and rape, allows
situations of boy sexual exploitation to go unaddesl. For example, the legislation does not
address restaurant employers or institutional déets who ‘rent’ boys to clients or foreign
sex abusers who provide boys with shelter, clotldng schooling in exchange for sexual
services. In addition, the legislation resultshia tlouble victimization of children. As police
have no clear guidelines for filing child prostitut offences, both boys and girls who are
forced into prostitution are often arrested untder$ome Public (Offences and Penalties) Act
1970 (‘engaging in obscene acts in a public pl&&’Boys in particular may be arrested
under the sodomy laws of the Country Code, whichighes persons for the undefined
offence ‘unnatural sexual acts”

6.2.4.2 Exploitation in travel and tourism

No legislation in Nepal directly addresses sexuglatation of children in travel and
tourism, nor does the country have any extrateraitagreements with other countries for the
prosecution of internationals who abuse Nepalegéreh.

6.2.4.3 Trafficking for sexual exploitation

Human trafficking is primarily addressed througte tHTTA 2007, which repealed the
Human Trafficking (Control) Act 1986. The HTTA supedes but is still complemented by
provisions of the Country Code, including thoseradding the removal of a person under 16
from his/her lawful guardian or parents, takingesson out of the country with intention of
sale and prohibition of slavefy®

The HTTA reflects longstanding concern in Nepalwthe trafficking of girls and women to

India, and the relative lack of concern about skxewploitation of children through

prostitution as well as trafficking within the cdun The HTTA also emphasizes punishment
of the trafficker/transporter rather than the ldagn exploiter, whether brothel owner or sex
abuser. The penalty for the trafficker (transpQrisrtwice as high as for the person who
receives the person for prostitution. In additithe, punishment for taking a person to another
country is approximately twice that of taking a gmar from one place to another in Nepal.
This follows from Part 4 (15) of the HTTA. Thus, mptive measures inadequately address
sexual exploitation of boys through prostitutioechuse the mechanism of boys’ entry into

292 Human Trafficking and Transportation (Control) R€07.
293 50me Public (Offences and Penalties) Act 1970.

29 Country Code of Nepal (Muluki Ain) 1963.

2% Country Code of Nepal (Muluki Ain) 1963.
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prostitution is less likely to be long-distancefficking/transportation and more likely to be
personal influence and coercion in a local sett@sgs common throughout South Asia.

However, while the HTTA does not provide the needethprehensive definition of child
trafficking as in the Palermo Protocol, it is a rsigant improvement over previous
legislation in better describing thmodus operandbf causing a child to be engaged in
prostitution. The methods according to Part 4(3)dbthe HTTA include: “... enticement,
allurement, misrepresentation, fraud, deceptiomefocoercion, abduction, taking hostage,
taking benefit of vulnerability, making unconscipusbusing post or power or alluring,
causing fear, giving threat or coercing the pamrguardian, with the purpose of causing to
be engaged in prostitution or exploitatidi® Although constraints to prosecution remain,
this passage could potentially provide better mearaidress the activities of sex abusers as
well as the forced sexual exploitation of boyshia workplace.

The Interim Constitution 2063 (2007) also addressafficking in human beings, slavery or
serfdom” in its article 29. Moreover, it is statiedarticle 22(3) that children shall “have the
right against physical, mental or any other fornexybloitation”.

6.3 Policy

The National Plan of Action against Trafficking Wfomen and Children for Commercial
Sexual Exploitation was developed by the Ministiywomen, Children and Social Welfare
in 1998 and revised in 2003 with a view towardsnowng its implementation.

The mechanisms to implement the NPA include thett@ehild Welfare Board, District
Child Welfare Boards, a National Human Rights Cossitin and a National Task Force on
Trafficking in Children and Women. Juvenile benchedistrict courts have been established
under law but have yet to come into being.

The NPA includes sections on policy, research astitutional development; legislation and
enforcement; awareness creation, advocacy, netmgkind social mobilization; health and
education; income and employment generation; resmue reintegration; cross-border,
regional and international issues; and monitorind avaluation. The NPA contains most of
the basic mechanisms to address trafficking, takeghts-based approach and seeks to
include the participation of children in reviewitige plan and developing programmes.

The primary weaknesses of the plan are its vaguaegy, lack of clear mechanisms for
implementation and reliance for implementation @tritt and local task forces that lack the
resources, will and mandate to carry out antiHthkifig programmes. In consequence,
implementation of the NPA has been ineffectivehat district and local levels, and NGOs
and bilateral donors have continued to conduct thejority of anti-trafficking

interventions>’” Gaps in legislation are summarized in general $emthe NPA. These are
not sufficient to address areas in which childigarticularly boys, are not protected by law.

2% Human Trafficking and Transportation (Control) R€07.
297 UNICEF Innocenti Research Centre, 2009 ‘South Asiaaction: Preventing and responding to child
trafficking: Analyses of anti-trafficking initiates in the region’.
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The NPA does not address linkages between sexydbitation and child labour or non-
commercial child sexual abuse.

The 10-Year National Plan of Action for Childrer0(5-2015) amends a humber of gaps in
the trafficking NPA and is a more detailed, comperetive document. Its programmes include
reviewing legislation with a view towards addregsisexual exploitation, abuse and
harassment; reviewing and amending laws regardiegage of children; strengthening the
participation of children in policy-making; addrags child labour issues; strengthening
monitoring and response to child abuse at the |wadl; and developing mechanisms to
protect children living on the street. However glithe trafficking NPA, this plan of action

depends on the government at the district and |madls for implementation and lacks

adequate mechanisms for involving community paréinis.

6.4 Programme Responses
6.4.1 Children’s participation

In Nepal, children’s views have played an importpatt in public advocacy against child
sexual abuse and exploitation. CWIN, Child ProtattCentres and Services Nepal, and other
organizations have collected an extensive recoitheiiews of boys and girls about sexual
abuse and exploitation and have distributed tHisrmation to the public. At a global level,
children from Nepal and Bangladesh were centratridmrtors to the child-focused advocacy
document ‘10 Essential Learning Points: Listen 8pdak Out against Sexual Abuse of Girls

and Boys?%®

With the support of the NGO Maiti Nepal and couptat NGOs in India and Bangladesh,
child survivors and young people at risk engagee@ional participatory activities, including
peer support, community awareness and public adypdhrough the Youth Partnership
Project coordinated by ECPAT International.

At the community level, children’s participation shéeen instrumental in responding to
sexual abuse and trafficking in some districts epal. With support from Save the Children
and NGO partners, numerous child clubs have beemeid in rural areas, providing a
structure for children to gather for mutual suppont to discuss issues of sexual abuse and
exploitation. These child clubs have provided baysl girls with the confidence and
empowerment to confront abusive situations in tbemmunities and to conduct dialogue on
these issues with guardians, teachers, employdrkaal government officials.

6.4.2 Monitoring and data collection

Until recently, organizations such as CWIN havedtaited considerable research, but there
has been no regular monitoring of incidents ofciéxual abuse and exploitation in Nepal,
either by government or NGOs. Recently, due to eonabout police treatment of girls and

women ‘rescued’ during raids on dance bars andncedstaurants, several organizations,

2% save the Children Alliance, 2005, ‘10 essentiattiéng points: Listen and speak out against seaiase of
girls and boys’ (global submission to the UN StadyViolence against Children).
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including Shakti Samuha and Women Rehabilitationt@e have been monitoring the arrest
and imprisonment of girls and women in the Kathmexdlley. No other regular monitoring
of child sexual abuse and exploitation is takiracplin the country.

6.4.3 Legislative changes

Several legal organizations are advocating at séen@ls of government to address gaps in
legislation on the abuse and exploitation of woraed children. These include the Forum for
Women, Law and Development, Centre for Legal Refeand Resource Development,
Legal Aid and Consultancy Centre, and Himalayan HmonRights Monitors. These
organizations have primarily focused on strengtihgnNepal’'s legislation to address the
issues of violence against women, prostitution Baochan trafficking, among others. There
has been little work to initiate legislation foretlprotection of children against sexual abuse,
with the exception of rape.

6.4.4 Prevention through advocacy and awarenessirag

A number of NGOs work for the prevention of chilexsal abuse and trafficking through
advocacy in the community and with government. €Morkers in Nepal advocates for
children’s rights with a focus on child labour, Idnén on the street, trafficked children,
children in conflict with the law and sexual expétion of children. Established in 1987,
CWIN was the first organization in Nepal to addr#ssconcerns of boys in addition to girls.
It has conducted extensive research and advocabgy®i issues.

Para-legal committees were originally establisirethe late 1990s as part of a programme
called the ‘community surveillance system agairafficking’, established by the Centre for
Legal Research and Resource Developrfi€rand have since spread to many areas of the
country. This has proved to be a successful mofdebmmunity involvement in preventing
child sexual abuse and trafficking. In this comntynased programme, now supported by
UNICEF and other agencies, local action groups aganized to address sexual abuse,
violence and trafficking in their villages. The pdegal committees carry out advocacy and
awareness-raising activities for prevention andkamon early detection of child abuse by
networking with health workers, teachers and Idaellitators. The focus of the committees
on the sexual abuse and exploitation of boys iknotvn, although they have been known to
respond to incidents of boys abducted for militeeyvice. The committees are supported by
district resource groups, comprised of lawyers,iadomobilizers and local government
officials. These groups establish, train, monitod asupport the village-based para-legal
committees

A network of NGOs based in Kathmandu, the ChildreRisk Networking Group, conducts
research and disseminates information on child aleabuse and exploitation. Bal Bikas
Samaj, a child rights organization in the city oiraBhagar, conducts awareness-raising

29 sangroula, Y. and Centre for Legal Research amstiRee, 2001, ‘Trafficking of girls and women inpé:
Building a community surveillance system for pretiem.

3% UNICEF Innocenti Research Centre, 2008, ‘SouthaAisi action: Preventing and responding to child
trafficking: Child rights-based programme practices
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programmes on child rights and child sexual abtseugh child clubs in rural areas. The
Informal Sector Service Centre, a human rights miegdion focused on legal issues, conducts
awareness programmes on child rights and abuseghoat the country.

Children-Women in Social Services and Human Rigbtsducts a project in the Kathmandu
Valley called ‘combating silent suffering by chitr, with the support of Save the Children
Norway. Focused primarily on boys and girls in detite labour, the project carries out
public advocacy on sexual abuse issues for chijdpaments, teachers and employers. It
provides information on services for abused chiidead helps children and parents learn the
skills to identify and protect children. As welhet project trains teachers in formal and non-
formal education in ways to prevent sexual abusschools and homes. The group has also
stimulated public awareness of the issues througfiiamn in local newspapers that responds
to children’s and parents’ questions and concennsesual abuse.

Several Nepal organizations, including ABC Nepalpridén Rehabilitation Centre, Saathi
and Shakti Samuha, conduct extensive awarenessgand advocacy activities regarding
abuse and trafficking at the government, villagel @eneral public levels throughout the
country. However, their activities are focused ammven and girls, and they generally do not
address the abuse and exploitation of boys.

6.4.5 Prevention through outreach to vulnerable lsoy

A number of organizations in the Kathmandu Valleglsto prevent or mitigate the abuse of
children living on the street and at-risk childtbnough direct outreach, working at the street
level to raise awareness among children and eteim with preventive life skills and other
forms of support, including HIV/AIDS awareness, esashelter, nutrition and drug
counselling. These NGOs include Sath Sath, CWINic&@f Children, Concern Nepal,
Child Watabaran Centre, Jagaran Forum Nepal, anldl ®hotection Centres and Services
Nepal. In Pokhara, the Child Welfare Scheme hasdioated the work of several local
NGOs in a comprehensive child protection activitgttprovides awareness and outreach to
children living on the street and in slums, witfereal to drop-in, vocational training and safe
shelter services.

The sexual abuse of boys is also addressed thronggimizations working with HIV/AIDS.
Organizations such as the Blue Diamond Society, e@énWelfare Pratisthan and the
Community Action Centre include awareness and dKils training to resist sexual abuse
among other activities to reduce HIV/AIDS transnaasamong males having sex with
males.

6.4.6 Addressing exploitation in pornography
Although Nepal now has adequate laws to prosedwgedistribution (if not production) of
pornography, there have been few initiatives tar@skithe issue. CWIN has conducted some

public awareness activities regarding children’pasure to pornography. But there have not
yet been any significant interventions by governtreerNGOs to reduce children’s access to

101



pornography at Internet cafés or ‘blue mo¥iehouses, or to identify and prosecute those
who may use Nepalese children in the productiochdél pornographic materials.

6.4.7 Addressing exploitation in travel and tourism

The growing problem of internal trafficking and atdd sexual exploitation of children in
travel and tourism has been insufficiently addrésbeough either awareness raising, civic
dialogue or direct intervention. Some NGOs and tbild agencies have produced
information materials to address internal trafficki but the impacts of these materials are
debatable. While local and international media hawiglished articles/television segments on
sexual exploitation in travel and tourism and thewgh of the local sex industry, the style
has been sensational. Significant violations ofldcain’s rights have occurred in the
photography and videotaping of identifiable exm@ditchildren, both boys and girls. Several
NGOs (who for protection reasons ask to be unnamwedj directly in the dance bars, cabin
restaurants and local brothels in an endeavouermove young children. However, these
NGOs are unrecognized and under-funded, and thely ataconsiderable personal risk from
local criminals and police who have an investmarthe local prostitution industry.

6.4.8 Responses to sexual abuse and exploitation
6.4.8.1 Children’s reporting of abuse

Reporting of child abuse and exploitation is on¢hef greatest challenges in addressing these
issues. Many abused children are alienated by xperence, and feeling shame or fear of
reprisal, they may think they have no place to gd ao one to talk with for support. Child
Helpline, established by CWIN with the assistantE€lild Helpline International, provides
children with emergency response in cases of setuae and exploitation in the Kathmandu
Valley and the cities of Biratnagar and Pokhara.

The Crime Investigation Department of the Nepaldeohas established more than 20 women
and children service centres in urban areas, akaseb along the border. These centres
provide teams of female police officers to receavel file complaints and support victims of
domestic violence, rape, trafficking and sexuallexgtion. Para-legal committees in the
community identify and respond to cases, linkingtimis with support services provided by
NGOs and the government.

6.4.8.2 Safe shelter and crisis response

In Kathmandu, CWIN’s programmes for boys includeeegency services, medical care, a
socialization centre, psychosocial counsellingealth clinic, night shelters, transit homes for
children at risk, a contact centre at the bus garkmigrant children at risk, educational
support programmes and student hostels. Maiti Nepslrecently opened a living facility for
boys, although the boys rarely reveal that theyeHasen sexually abused. Maiti Nepal also
provides legal consultants and has worked on ar@800ccases requiring litigation

301 A term that refers to pornographic films.
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The Youth Club in Narayangadh provides a night tehefor disadvantaged children,
intercedes in child abuse cases and provides a¢terservices for abused children and their
parents. A network of NGOs based in Kathmandu,Ghidren at Risk Networking Group,
operates two shelters for abused and abandonettarhilBal Bikas Samaj (Children’s Rights
Group), a child rights organization in the city Bifatnagar, intercedes in child abuse cases
and provides legal support and counselling to abgbddren. The Forum for Human Rights
and Environment is a human rights organization gravides counselling and legal aid for
male and female victims of sexual abuse, both adatid children, as well as training in
reproductive health and awareness programmes olsause for children and adults.

6.4.8.3 Psychosocial care

Direct psychological interventions with children @address the effects of sexual abuse and
exploitation are limited due to the lack of profesally trained counsellors and conceptual
confusion over the term ‘counselling’. Most NGOsrling with abused children, children
living on the street or children affected by cattflprofess to conduct ‘counselling’ and
engage ‘counsellors’, and the need for counsellihghildren is repeated in the country’s
policies. However, in Nepal counselling is not itiieed as a specific, professionally qualified
practice, and the term is applied to any activitywihich a person interacts with a child to
discuss problems. There is limited understandingrgrNGOs and government and donor
agencies on the development and operation of cdmpstve psychosocial support
systems??

For many years, and due largely to the promotionaeinselling by the government and the
donor community, short-term orientations in basigghological issues have been considered
adequate training for counsellors. Some schoolsigeo longer-term training, but the
instruction is almost entirely theoretical, lackingupervised clinical practice. One
organization, Transcultural Pyschosocial OrgamzatNepal (TPO) provides professional
counselling training with a high level of clinicatipervision of trainees. UNICEF, ILO and
other organizations have supported TPO to develaming manuals, strengthen its
programme and build human capacity for local orgations. Currently a number of
organizations, including CWIN, Maiti Nepal and AB®pal, employ counsellors trained by
TPO to address the needs of abused and exploitieldech

%92 Save the Children Sweden-Denmark (Slugget, CQ32Mapping of psychosocial support for girls days
affected by child sexual abuse in four countrieSamth and Central Asia’.
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7.0 COUNTRY PROFILE: PAKISTAN

7.1 Research Findings
7.1.1 Country background

In Pakistan as in many countries of South Asia, dbmbination of poverty, inadequate
education and extensive child labour and child mitgbcreates a situation that is highly
conducive to child sexual abuse and exploitati@kidtan is diverse in linguistic and cultural
identities and in rule of law. The country is coreed of four provinces, the Islamabad
Capital Territory, Azad Jammu and Kashmir, and teaerally administered tribal areas. The
tribal areas are essentially autonomous, goveraegely by tribal councils and village
headmen.

Nearly one-third of the population lives below theverty line, and almost half of the
population are children under 18. The educatiogsiesn does not address the needs of the
great number of children, and Pakistan has a \@wyliteracy raté®® School dropout rates
are high; in rural areas more than one-third ofdcen do not complete primary schd®t.
Instead of attending school many children workfipalarly boys — 40 per cent of boys aged
15 to 17 and 17 per cent of boys between 10 aratd.4ngaged in labotf’ The necessity to
work takes many of these boys away from their horaften to cities where they have little,

if any, protection. Pakistan hosts more refugeas tny country in the world, almost all from
Afghanistan, and the vast number of refugees addfed many thousands of boys living
without family protectior?®®

Coupled with these indicators of boys’ vulnerapilib abuse and exploitation are powerful
cultural norms that on one hand deny sexual abndeeaploitation and on the other hand
promote it. Particularly in the tribal areas, ahhigremium is placed on family honour and
pride (izzat) Socially unacceptable behaviour, including sexasdilvities outside marriage, is
strongly censured and carefully hidden. An una@@ptsocial act is considered wrong less
because of its impact upon the individual than beeait isharam —it brings shame or
dishonour on the family or community. This leadslémial of sexual abuse, and because the
integrity of family and community often take prityrover the needs and rights of individuals,
victims are blamed as well as perpetrators. Atsmme time, Pakistan’s traditional culture
puts the highest importance on the purity and ptmte of women. Male relationships with
women outside marriage are strongly discouragedjewsocial and physical affection

393 Among the persons aged 15 years and above, thbemismaround 54 per cent. This, according to ttata

the  United Nations Development Fund’'s Human Devalept Index, available at:
<http://hdrstats.undp.org/en/countries/country feloeets/cty fs PAK.htm| accessed on 16 March 2010.
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between males is socially toleraf@d.The association of adult men with boys is not
guestioned, making boys vulnerable to sexual abndeexploitation.

7.1.2 Knowledge base

The knowledge base on the sexual abuse and expoitaf boys in Pakistan is relatively
comprehensive up to 2009, much research having beeducted in the last three to four
years. As with other countries in South Asia, teeearch has primarily been focused on
urban areas, although there has been some resgardhcted in smaller cities, towns and
rural areas of the NWFP and Punjab (referred towelPakistan has been fortunate to have
strong research skills among its NGOs and NGO é&ssmus (including the Pakistan
Paediatric Association (PPA), the Pakistan Voluntdiealth and Nutrition Association,
PILER and Azad Foundation, among others) and hasfibed from strong technical support
from donor agencies (including Save the ChildrewfighAid, ILO and UNICEF). The
country has also been fortunate to have conductgda amount of research on child labour
and bonded labour, and thus has a very strong lauelbase in labour exploitatidH.

In part due to Pakistan NGOs working for many yesrsocial mobilisation at the grassroots
level, particularly those addressing the linkagetwieen local, including tribal, social
customs and labour, landlessness, violence agaiosten and child development issues,
researchers have had notable access to target gutiesuin a social environment that
discourages the discussion of sexual abuse andigatmn. At the same time, despite the
relative currency and comprehensiveness of the ladne base, research has been unable to
adequately encompass the immense diversity of ettamd tribal groups. As well, the last
several years have seen great impacts on Pakistarbbth natural disaster and civil conflict.
Researchers and donor agencies are aware thathifresdikely made significant changes in
the situation of the sexual abuse and exploitatbrboys, and are presently mobilizing
research. However the data are not all in, andtasgaiprehensive analysis.

7.1.3 Sexual abuse of boys

Due to the cultural silence about sexuality, it baen difficult for researchers to estimate the
extent of child sexual abuse in Pakistan. Numestugies have been directed at the isSte.
Because of limited mechanisms for reporting abosmy of these studies have depended for
data on newspaper reports, police files or confidereports from children obtained through
outreach activities in schools and on the streleé Most substantial data on sexual abuse of
boys in Pakistan come from research with childieimd on the street and children being
sexually exploited through prostitution.

While little information is available about the a&euof children across the socio-economic
spectrum, a study by the Pakistan Voluntary Heaftth Nutrition Association indicated that

397 ECPAT International and Pakistan Paediatrics Aission, 2006, ‘Situational analysis report on pito&ion

of boys in Pakistan (Lahore and Peshawar)'.

3% Few of these many studies could be reviewed heeetd the limitations of this desk review, but are
extensively analysed in a forthcoming study by URKPakistan and Frederick, J. provisionally titlsduation
analysis of child trafficking and exploitation imKstan’.
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sexual abuse affects girls more than boys — 1&@etr of girls versus 14 per cent of b3¥s.
A 1998 study using data drawn from newspaper repndicated an approximate 2:1 ratio of
girls abused to boys abus&dThe report showed that boys and girls were almqatky
vulnerable up to age 15, but boys in the 15-tod8@oup were significantly less vulnerable
than girls. A 2001 seminal study in the four pr@és and the federally administered
territories collected qualitative primary data frd283 children using semi-structured and
unstructured interview techniques. It found thatsgivere more likely to be sexually abused
by family members, acquaintances and neighboursle wiloys were more at risk from
teachers and strangéfs.

Reporting of incest is low in Pakistan becauseneftaboo against discussion of matters that
might injure family dignity. In the sexual abusesea monitored by the NGO Sahil in 1997,
six per cent involved incedt® The NGO Rozan analysed a random sample of 100
confidential letters from victims and survivorsaffild sexual abuse. Nearly half were incest
cases, and one third of the victims were boys. dverage age of children at the onset of
sexual abuse in the family was 6 to 8 years. Omd-tif the perpetrators were older cousins,
nearly as many were uncles and one-fifth were lersthNotably, 10 per cent of the
perpetrators were femaf&’

While some data indicate a slightly higher prevaéenf sexual abuse of girls than boys in
Pakistan, these data need to be confirmed by furdsearch. The term ‘homosexuality’ as
understood in the West does not easily encompassvide range of masculinities, gender
identities, sexual behaviours, partner choices perdeived sexual needs of men in South
Asia. As mentioned earlier in this section, thetwal acceptance of man-boy personal
relationships provides opportunity for extensiveusg abuse, and this situation is not denied
among informants. In a study conducted by the Raki®aediatrics Association in Lahore
and Peshawar, even respected community leadersotiideny the prevalence of homosexual
activities between men and boys. They stated thalewt is disgraceful to be a passive
(receptive) partner in a homosexual relationshijs & matter of male power and pride to be
an active (insertive) partnéf®

In an unpublished study conducted in the North-Wesintier Provinces (NWFP) with
approximately 14 focus groups of village leadersl anfluential men, 23 per cent of
informants considered sex with young boys a maitepride, 14 per cent considered it a
symbol of status and 11 per cent did not considead. In the view of many persons in the
more conservative tribal areas of Pakistan, adefddaoys are not considered men until they
marry. Before that, they are ‘beardless youth’ arel considered sexually available to other
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men. Boys cannot get pregnant and are not seea seribusly psychologically or physically
affected by sexual abud®.

While data on the sexual abuse of boys in the haraéncomplete, it has been shown that
schools,madrassah¥’ and the workplace are all vulnerable situations Hoys. Concern
about abuse of boys in schools was raised followsogndals in 2003-2004 in a boys’
boarding school in Peshawar. The incident resuitediscussion of the problem at the
National Consultation on Child Sexual Abuse and l&xation in 2003, organized by the
PPA and Save the Children Sweden, as well as @ television channels. In a recent study,
community leaders and adolescent boys said oplkatysthools are not safe and that teachers
threaten or blackmail boys into sexual abuse areldr discipline them if they refust

Among the many Pakistani boys who work away froeirthomes, many are at risk of sexual
abuse. As elsewhere in South Asia, children livanghe street likely have the highest rate of
sexual abuse of any vulnerable group of boys. Thdsklren have no mechanisms of
protection except their peers and, in some casesa) bangs. They are highly visible and,
particularly the youngest, highly vulnerable to gexual and physical aggression of thugs,
shop owners, police and other men and boys indhevwnity. Children living on the street

become involved in ‘survival sex’, providing sexusdrvices to protect themselves from
greater abuse, gain physical protection from gaenyd older peers, and obtain food and
shelter.

Estimates of the incidence of sexual abuse of bayg on the street vary, but all are high. A
study in Lahore showed that 80 per cent had expegtk commercial or forced sexual
contact. More than one-half had been gang rdped study of knowledge, attitude,
behaviour and practices of 503 children living ba street in Karachi found that 63 per cent
had been sexually abused, and of those nearly-thraeters had been victims of gang réfe.

All studies of children being sexually exploitedgrostitution showed a high rate of previous
sexual abuse, most often in connection with stireigtg and then in the workplace. Nearly
one-sixth of boys in Pakistan aged 10 to 14 arekinwgr and many of them depend almost
entirely on their employers for food, shelter andome. Given the existing scope for man-
boy sexual relationships, this power in the hanidemployers is conducive to demanding
sexual favours from the child as an additional iservn some labour situations, such as boys
who work as helpers, &ailashis for truck drivers, sexual services are considged of the

%1° Save the Children Sweden-Denmark (Slugget, C)3208apping of psychosocial support for girls arayb
affected by child sexual abuse in four countrieSamth and Central Asia’.
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job.32'In a survey of truckers, more than one-half regbhaving sex with a man or boy, one-
third with a female sex worker and 11 per cent \aittijra.>*?

Prisons in Pakistan are also a major venue foraeatwse of boys. As of 2003, the country
had only two juvenile jails, and although law diesthat children should be incarcerated
separately from adults, many children are place@dnlt prisons. There they experience
sexual abuse and face the risk of sexually transchinfections?® Prison survey reports as
well as NGO research indicate that boys are rolytisexually abused by both inmates and
staff3?* In 2000, during an investigation following a mutiay Hyderabad Jail, the Army
rescued 50 juvenile prisoners who had been sexaailysed and placed them in juvenile
detention facilities?®

Like Afghanistan, Pakistan has accepted culturatguents for man-boy sexual relationships,
known asbacha baazi In these relationships, men of wealth and infaggenincluding
political, business and military leaders, take dmistress’ in the form of a ‘beardless youth'.
The boys, usually drawn from impoverished familiase selected for their beauty and are
considered to be a matter of pride to their owngnss is most prevalent in the tribal areas of
the NWFP, but it exists less formally throughow ttountry. The city of Banu in the NWFP
is famous as a place where men seek attractivefbogencubinage. Here, at certain times of
the year, boys dress in pale lavender gowns aratipahrough the town, hoping to attract a
patron®?® Often the boys are well provided with food, cloiand sometimes money by the
masters, and are sometimes supported even aftereaeh puberty and are replaced by a
younger boy. The tradition is well known and aceédpin the NWFP, although it is formally
disapproved of. In the view of local mdrmgcha baazrelationships are not considered to be
prostitution because the boys offer sexual seniieesly one man as opposed to selling sex
to any man who is prepared to Pay.

7.1.4 Sexual exploitation in pornography

The exposure of children, particularly boys, tormmgraphy is ubiquitous throughout the
urban and semi-urban areas of the country. Intexaféls abound in markets, shopping plazas
and residential areas. In many, computer workstatare enclosed in small private cubicles.
Groups of boys pool their funds to purchase comptitee, with which they download
pornographic pictures and movies, or watch blue iemown DVDs or VCDs. A study of
Internet cafés conducted by the PPA and Save tiidr&m Sweden in 2001 found that 20 per
cent of the users are children and that 80 per aftitem were exposed to pornograpffy.
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322 policy Project, 2003, ‘Adolescent and youth repicitve health in Pakistan: Status, policies, progrees
and issues’.

323 | bid.

324 3ahil, 1998, ‘Child sexual abuse and exploitatioRakistan’.

325 SPARC Newsletter, Issue No. 24, September 2000.

3% Haber, D., 1998, ‘The pleasure boys of Pakistantshwest frontier’ (unpublished manuscript).

327 ECPAT International and Pakistan Paediatrics Aission, 2006, ‘Situational analysis report on pitosion
of boys in Pakistan (Lahore and Peshawar)'.

328 pakistan Paediatric Association and Save the @mil$weden, 2001, ‘Exposure of children to pornplya
at the Internet cafés’.

108



The extent to which children are approached bygimed in chat rooms or asked to expose
their bodies on webcams is not known. There is suiestantiated report, by the NGO War
Against Rape, of Pakistani children being usedhie production of child pornographic
materials.

7.1.5 Other forms of sexual exploitation

7.1.5.1 Prostitution

Sexual exploitation of boys through prostitutionuisiquitous and highly visible in urban
areas of Pakistan. The cultural seclusion of wormh girls applies to female prostitutes as
well; thus female street prostitutes are few, admel majority of female sex workers are
secluded in brothels. The number of male and ferohiklren working in prostitution in
Pakistan’s urban areas is unknown, but the numbéogs may be higher. Boys can more
easily access clients, cultural norms do not disagel men from having sex with boys, and
male prostitutes are considered cheaper than female

The sources of boys for prostitution in Pakistam similar to those throughout South Asia.
Few are trafficked into prostitution. Most are rwags or children living on the street who
sell sex to meet basic needs. The link betweenade@huse and sexual exploitation, unclear
in most governmental policy and planning in SousiaAis clearly indicated in a number of
studies. They indicate that the majority of boyskirg in prostitution in Pakistan have been
previously sexually abuséd’ The average age at entry into prostitution rarfgma 12 to 15
years®*° In urban areas, boys most frequently ply the tetdeus stands and terminals (52 per
cent) and at hotels and restaurants (23 per déet)remainder at cinemas, video shops and
public parks®*

A study of boys working in prostitution in LahoracaPeshawar found that most came from
poor rural and semi-urban families, in which themary male caregivers were dead,
unemployed or underemployed. In addition to leaingne due to poverty and the quest for
employment, an estimated 80 per cent of the boyhenstudy had suffered emotional or
physical abuse at home. Most cited this as the grgimeason for leaving. The country’s
inadequate educational system was also noted as@.fAlmost all of the boys were either
illiterate or school dropouts. Many of the lattaidsthey dropped out because of corporal
punishment and humiliation in schodf.

While poverty, broken family safety nets, inadeguatlucation and physical and emotional
abuse in the home make boys vulnerable, additi@metdrs lead them into prostitution. Boys
enter commercial sex not only for food, money apdging, but also because of violence,
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threats and peer pressure. Many are victims ofettvalso should protect them, including
family, friends and employers. A study supported thye United Nations Economic
Commission for Asia and the Pacific (UNESCAP) fouhdt more than one-third of the
children were pushed into prostitution by their fites. The next most common factor was
the influence or coercion of ‘friend®*®

Child labour is also clearly linked to the sexuspleitation of boys through prostitution in
Pakistan. In urban and semi-urban areas, primaryegfor the sale of boys are workplaces,
particularly bus terminals, tea shops and smakleoBoys working in these locations usually
eat and sleep on the premises, making them vulieetatsexual abuse by shop owners and
customers. The shop owner may also sell the chilktlstomers for sexual services. A study
has noted that coercion by shop owners is a printagans by which boys enter
prostitution®** Boys also work at rest stops and hotels for trescked bus drivers along the
main highways, such as the Grand Trunk Road anththes Highway. Little is known about

sexual exploitation of boys through prostitutiorrumal areas and small towns.

Working as a professional masseurs, noalishia is another occupation in which boys
conduct commercial sex. Mosnalishia are adult men, although they take boys as
apprentices. Boys usually start in the trade batwk® and 15 years of age. While many
conduct only massage, some conduct sexual acsivipiemarily masturbation of the client.
The malishiaearn relatively good incomes and have regulanddieservicing them in hotels
and private home&>

Bus terminals and their environs are also one efptimary sites of prostitution of boys in
Pakistan. Bus terminals typically house numeroualisiegal and illegal businesses. The Pir
Wadhai bus terminal in Rawalpindi is a sprawlingngbex containing tea shops, hotels,
restaurants, bus stands and auto workshops, assvelpost office, bank and mosque. Here,
children who are living on the street congregaténgl odd jobs such as working in tea shops
and cleaning buses. Pir Wadhai is a venue for ahijoloitation through prostitution, with
numerous pimps and dingy hotels providing rooms dervicing both male and female
clients. Women and girls are hidden but are avklab demand. Staff and owners of small
hotels, inns and workshops come for sex with thespor to pick up children for hotel guests.

Older, wealthier men come to the terminal seekagial partners, often taking boys away in
their cars. They pay them in money, tobacco or ishsHPolice, too, are part of the bus
terminal community, sometimes conducting raids, &b sexually abusing the boys and
receiving contributions from those who pimp th&fhHere, boys also make assignations with
bus and truck drivers, many of whom keep them serai-permanent basis as cleaners and
helpers and for sexual purposes, in exchange &atf8
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Children living on the street the world over arsyesictims, and in Pakistan many support
themselves through prostitution. Of the 503 chitd{#495 boys) living on the street who were
interviewed for a 2004 study, more than half haghnbeéctims of sexual abuse. Three-quarters
of the children interviewed reported the onset eéfual practice before the age of 15, by
which time one-third were already conducting ptositn>*®The street, videogame arcades
and snooker clubs, as well as shrines and railteipss, are principal pickup placgs.

After the Soviet invasion of Afghanistan in 1978yma than 4.5 million Afghans took refuge
in Pakistan, Iran and other nearby countries. Tpddyle many of the Afghan refugees in
Pakistan have integrated into society, a large rursbll live in marginalized communities,
often in refugee camps or in slums surrounding murbeeas, where they lack adequate
education, health care and other servi¢®sany of the families are fragmented, numerous
households are headed by women or children angribygortion of children in labour is
higher than in the non-refugee population. Althowgdtistical data are unavailable, focus
group discussions with key informants and adolescenrefugee communities indicate that
many refugee Afghan boys conduct prostitution fowival and to support their famili€é*

While female ‘floating’ or street sex workers agre in Pakistan, boys working as street
prostitutes are found in urban areas throughoutthmtry. However, it is important to note
that not all boys and men who engage male sexuahgra in public areas are clients or
prostitutes. As mentioned above, sex between adett or between men and boys, while
discouraged by religion and law, is not sociallgtpbited>*?

Boys with female orientation, as in most partshaf world, suffer discrimination as well as
pressure from their families to change their oaénnh and live like ‘males’. Often bullied by
their peers or exploited by adults, many boys |eawee, seeking a community of persons
like themselves. In Pakistan, a study found theameeage of leaving home for such boys was
12 to 15 yeard®® These boys are highly vulnerable frarenana(transvestite) otijra
communities who conduct prostitution. Inducted ittte community, the boys are taught the
arts of public performance and soliciting money amnel socialized into prostitution on the
order of theguru, or head, of the community. Often, the guru of boasehold will purchase
an attractive child from another household. Blueu provides for the boy’s basic needs and
takes all the income the boy earns through prastitd**

The majority of boys working as street prostitute$akistan’s cities, however, athawas
those who dress in male attire. Most began puldixual liaisons for personal sexual
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experience, entering prostitution due to peer presd.ahore has an estimated 2,500 of these
boys being exploited as prostitufés frequenting streets, theatres, parks and otheligoub
places.

7.1.5.2 Exploitation in travel and tourism

There is no report of international sexual expt@ta in travel and tourism in Pakistaff.
However, the prostitution of boys for local pilgsnand tourists atazaars(shrines of the
saints) throughout Pakistan has been noted by rasa®*’ Mostly boys from the NWFP,
usually runaways (children who run away from homexhildren living on the street, they
gather at the shrines on holy days when thousahdi#goims and visitors come to pay their
respects to the saints. Boys servicing Pakistamdts have also been noted at a number of
important historical tourist attractions in the toof the country®

7.1.5.3 Trafficking for sexual exploitation

While there are reports of Pakistani boys beinffitkeed, as well as smuggled, for domestic

service, military service and exploitive labourlib@tside and outside the country, as well as
for camel jockeying in the Gulf staféSthere are few reports of boys being traffickeedliry

for sexual exploitation. However, the prevalencdasted child labour, bonded labour and

other practices significantly increases the likedii of boys being trafficked into situations

from which they might be pushed by need, peer pressr coercion into prostitution.

7.2 Legislation

Pakistan has ratified the Convention on the Riglitdhe Child, the SAARC Convention on
Preventing and Combating Trafficking in Women ankil@en for Prostitution, and ILO
Convention 182 on the Worst Forms of Child Labduhas signed the Optional Protocol on
the Sale of Children, Child Prostitution and ChiRdrnography. It adopted the Stockholm
Declaration and Agenda for Action in 1996 and rieaiéd its commitment in Yokohama in
2001. It has not signed the Protocol to Prevenppfass and Punish Trafficking in Persons,
Especially Women and Children (Palermo Protocol).

Pakistan has both national and provincial legistatised to address the sexual abuse and
sexual exploitation of children. The primary natbrlegislation includes the Pakistan
Suppression of Prostitution Ordinance 1961; thevétrgon and Control of Human
Trafficking Ordinance 2002 and subsequent Rule20ff3 and 2004; the Offence of Zina
(Enforcement of Hudood). Ordinance 1979; the Ptmecof Women (Criminal Laws
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Amendment) Act 2006; and the Pakistan Penal Codi®.1®8/ith the exception of some
amendments, Pakistan shares the nineteenth ceritish Penal Code with Bangladesh and
India.

Boys are inadequately protected from both sexuat@land sexual exploitation in Pakistan
law. There is an absence of legislation clearlyhjimting child sexual abuse, and the legal
definitions of sexual abuse, sexual consent arfticking are inadequate. The sexual abuse
of boys is not only generally ignored in legislatidout some laws severely penalize boys for
sexual activities with other males, whether or timty are coerced into the activities.

Trafficking laws are focused on external traffigiand primarily apply to girls. Key passages
in legislation that could address trafficking ofyspsuch as laws against abduction, apply
only to boys below the age of 15.

7.2.1 Definition of a child

The legal age of children in Pakistani law variesrf 14 to 18. The Prevention and Control
of Human Trafficking Ordinance 2002 (Trafficking ddmance) defines a child as a person
who is under 18 years. While there is no speciéigd for sexual consent, the legal age for
marriage is 16 for girls and 18 for boys. Howewte Offence of Zina (Enforcement of
Hudood) Ordinance 1979 prescribes the age of amhdtlior boys as 18 and for girls as either
16 or the onset of puberty, whichever comes earlier

As dictated by the Hudood Ordinance, Pakistan lahdall persons, male and female,
regardless of age, criminally responsible for a bemof crimes including rape and
adultery®° Children are given consideration only in the levietheir punishment. For crimes
not addressed in the Hudood Ordinance, laws sudhea®enal Code prescribe the age of
criminal responsibility as 7 years. Under a proplosiild protection bill, submitted to
Parliament in 2007 and awaiting approval, the mimimage for criminal responsibility
would be raised from 7 to 12 years, in complianite wternational standards®

The Employment of Children Act 1991 forbids the wdechildren under 14 in hazardous

labour, but permits them in ‘non-hazardous’ workeTact does not forbid children under 14
from working in hotels or restaurants —situationgwn to be conducive to the sexual abuse
of boys in Pakistan.

7.2.2 Sexual abuse

Pakistan has no specific legislation addressingalartercourse with a child, which is in all
cases considered rape. Among the diverse formsiltf sexual abuse, Pakistan legislation
only criminalizes rape. It does not address sekaahssment, oral sex, indecent touching,
molestation, using indecent sexually explicit laage: with a child as well as indecent
exposure and showing children pornographic material
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Previous legislation stated that sexual intercouvglh any child under 14 was considered
rape, as the child could not properly give conséatlay, rape is addressed under the Hudood
Ordinance, which supersedes the Penal Code. How#hvsrlaw is punitive rather than
protective, as a child of any age can be convictetiaving illicit sexual relationships. It
prescribes adult penalties for girl from age 16fmm the time she has menstruated,
whichever is earlier. For boys it prescribes agehalties from the age of 18. In this respect,
boys fare than girls better under the law, as tghment for children is considerably less
than for adults. The Hudood Ordinance discouragés and women from prosecuting rape
cases as their testimony alone is not sufficiaagercan be proven only with the testimony of
four adult males. Should this testimony not be mted, the girl or woman can be convicted
of illicit sexual activity and severely punished.

After much advocacy by legal rights groups agathetHudood Ordinance, the Protection of
Women (Criminal Laws Amendment) Act was enacted2@96. It amends some of the

provisions in the Hudood Ordinance and transfemsesoffences to the Pakistan Penal Code.
This Act affects the application of the Hudood @atice especially in matters relating to

sexual crimes, such as rape. It does not remedprthission of boys from protection under

either the Hudood Ordinance or the Penal Code.

Under the Protection of Women Act, rape is an aféerunder the Penal Code, and
convictions are to be based on evidence. The Asxt grohibits charging women with
fornication offences in cases where they allegy there victims of rape but cannot prove
their ‘absence of consent’ through the productibfoar male witnesses. At the same time,
activists consider the Protection of Women Act ffisient in addressing the discrimination
found in the Hudood Ordinance, as it still allows judiciary to interpret the law according
to strict orthodox precedents. Heterosexual consdrsex outside of marriage continues to
be criminalized, although it provides that such ptaimts are to be investigated by a court
before formal charges are laid. Human Rights Whathcriticized the Act, stating that it does
not comply with Pakistan’s obligations under then@ntion on the Elimination of All Forms
of Discrimination against Women. The UN Special Rapeur on freedom of religion or
belief has stated that sentences of stoning anditatign for ‘adultery’ and other offences are
still possible under the AZt?

While the Hudood Ordinance applies, albeit sevetelgirls, it has no application to the rape
of boys, as rape is considered to be vaginal pati@ir Thus the Hudood Ordinance appears
to apply only to heterosexual rape of females biemadn the Pakistan Penal Code as well,
the offence of rape is defined by vaginal peneimtionly men are perpetrators and only
women are victimd>® A 1997 amendment to the Hudood Law provided seperelties,
including the death penalty, to those found guifysodomy with a child as well as those
committing gang rape.

The rape of boys, or sodomy, is also addressedr uthee Pakistan Penal Code, which
punishes a person who ‘has carnal intercourse stgtie order of nature with any man,

%2 Jahangir, A., 2007, ‘Presentation on the topiaddigion and human rights at the University of @tsa
Canada, 22 October 2007".
353 pakistan Penal Code, Section 375.
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woman or animal..** However, while this could be applied to the penger, it is
frequently applied to the child victim as well, aitds used to criminalize consensual sex
among homosexuals.

There is no separate law or reference in legisiatiat addresses child sexual abuse by a
family member, nor is there legislation in use t@cifically criminalizes child sexual abuse
by those in care or authority, such as police aré providers. However, such offences may
be tried under the Hudood Ordinance.

7.2.3 Sexual exploitation in pornography

The legislation on pornography is primarily foumdthe Penal Code® and does not include
electronic, audio or simulated images. The leg@hatloes not distinguish between adult and
child pornography, nor does it address the sexxgalogation inherent in the production of
pornography. Pakistan’s legislation is thereforadequate for addressing many aspects of
pornography, child pornography in particular. Deyeld in the nineteenth century, the Penal
Code is primarily concerned with protecting the lpubrom the dangers of exposure to
indecent literature and artwork. Photographs atememtioned, though they may be included
under ‘obscene...representations’. Children are ptetefrom exposure to obscene materials
under another provision that forbids the sale afcebe objects to persons under 20 y&4rs.
Although research has shown extensive exposurailofren to Internet pornograpﬁ?ﬁ, it is

not addressed by present legislation.

7.2.4 Other forms of sexual exploitation
7.2.4.1 Prostitution

Laws that criminalize prostitution do not distingluibetween adults and children. Children
forced into prostitution are treated like adultghe legal system and considered perpetrators
rather than victims. While prevention of prostitutiis noted in Clause 37 of Pakistan’s
Constitution®® legislation specifically outlaws the prostitutiohwomen and girls, but not of
boys. Although earlier laws provided children sopretection from sexual exploitation,
much of this protection was removed by the Hudoodif@ance, which supersedes other
legislation.

The Pakistan Suppression of Prostitution Ordinad®1 outlaws the institution of
prostitution, forbidding brothels (whose definitiancording to Section 2(a) of the Ordinance
includes “any [...] place in which a prostitute resgcbr carries on prostitution or any place or

%4 pakistan Penal Code, Section 377.

%% pakistan Penal Code, Section 292.

% pakistan Penal Code, Section 293.

%7 paediatric Society of Pakistan and Save the Ghil@weden, 2001, ‘Exposure to pornography in letern
cafés’.

8 UNESCAP, Government of Japan and NCCWD, 2001, usHx abused and sexually exploited children and
youth in Pakistan: A qualitative assessment of thealth needs and available services in selectadrnzes’.
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institution where facilities are known to be avhli for prostitution®° as well as public
soliciting. Thus the Ordinance effectively prohsbfirostitution on the street, in brothels and
in homes. Regarding exploitation of children throygostitution, the Ordinance is primarily
punitive rather than protective. It does not defthédd prostitution or punish perpetrators of
prostitution with children as a separate offencerddver, the Ordinance does not apply to
men and boys, only ‘females’. Procuring a persanpi@stitution, importing a person for
prostitution and keeping a person in a brothekaraes only when inflicted upon women and
girls. While criminalizing prostitution, the law rk@s no distinction between adults and
children with the exception of “causing, encourggor abetting the prostitution of a girl
under 16”. In the remainder of the Prostitution i@athice, the term ‘females’ rather than
‘women’ criminalizes prostitution of girls of ange. It also criminalizes any person over 18,
including a husband or parent, who lives with aspitote, as that person is considered to live
off the earnings of prostitution.

Boys working in prostitution may be punished buwt asually not protected by the Hudood
Ordinance, which criminalizes sex outside marriagd imposes penalties on both children
and adults. For protection of children from sexeaploitation, the Hudood Ordinance
prescribes penalties for a person who “sells,ttetsire, or otherwise disposes of any person”
as well as for a person who “buys, hires or otheevabtains possession of a person ... for the
purpose of prostitution or illicit intercours&® However, the accompanying explanations in
the Ordinance state that this only applies to @ésnagainst women, excluding boys. As the
Hudood Ordinance does not define ‘woman’ or ‘giit’is not clear if the term ‘women’
includes girls. The Pakistan Penal Code reinfortes punishment of boys working in
prostitution by outlawing ‘unnatural offences...agdithe order of naturé® While this
section could possibly protect sexually exploiteyd) it is more often used to criminalize
them.

7.2.4.2 Exploitation in travel and tourism

Pakistan has no legislation addressing sexual g&ptnm in travel and tourism, nor any
extraterritorial agreements with other countries goosecution of internationals who abuse
Pakistani children.

7.2.4.3 Trafficking for sexual exploitation

The Constitution of Pakistan prohibits “slaveryrced labour and trafficking in human
beings” in its articles 11(1) and 11(2) and it isoastated that a child below the age of 14

shall not be involved in any kind of hazardous esyiplent (article 11.3).

However, most trafficking cases are tried under BErevention and Control of Human
Trafficking Ordinance 200%° or the Emigration Ordinance, which impose limited

359 pakistan Suppression of Prostitution Ordinancel 196ttp://punjablaws.gov.pk/laws/130.htmlaccessed 16
March 2010.

30 Offence of zina (Enforcement of Hudood) Ordinafé&9.
%1 pakistan Penal Code 1860.
362 cyww. fia.gov.pk/pchto2002.htm accessed 16 March 2010.
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punishment®® The Trafficking Ordinance protects both boys airts ginder the age of 18.
However, the legislation only address cross bom@éticking. According to article 3(i) of the
Ordinance, which states:

Whoever knowingly plans or executes any such ptanhtiman trafficking
into or out of Pakistan for the purpose of attagnamy benefit, or for the
purpose of exploitative entertainment, slaveryarcéd labour or adoption in
or out of Pakistan

The law does not address internal trafficking, whprobably accounts for the majority of

trafficking cases of both boys and girls in Pakistas elsewhere in the region. Although
sections of the Pakistan Penal Code on abductiohsate of persons can be applied to
trafficking, the government often uses Sections237ef the Emigration Ordinance to

prosecute cases of internal trafficking. The peesitinder this section are mild.

The Trafficking Ordinance has a definition of treking that includes “obtaining, securing,
selling, purchasing, recruiting, detaining, harlogror receiving a person”. The perpetrator
may be male or female, or an organized criminalgrarhe definition complies with the
Palermo Protocol with regard to defining the criaseindependent of a person’s consent, if
illicit means are applied. However, a separatenitedin of child trafficking independent of
the use of illicit means is not offered.

While the Hudood Ordinance forbids buying, hiringselling a person for the purpose of
prostitution, these provisions address only wonrahgirls. The only section that could apply
to boys as well as women and girls is one preswyipenalties for someone who “kidnaps or
abducts any person in order that such person mayljected [...] to the unnatural lust of

any person®®*

The Penal Cod& does not explicitly mention trafficking, but there is addressed through
sections on procuring (Section 366A), importatintoiPakistan (Section 366 B) kidnapping
or abducting (367, 367A) and selling or buyingagberson (Sections 371A and 371B). With
the exception of procuring and importation, thesetiens apply to boys as well as girls. The
Penal Code does not address other mechanisms fitkirey such as recruitment,
transportation, transfer, harbouring or receipiciim. It penalizes those who take or entice
girls under 16 from their lawful guardians but gais boys from abduction only until age 14.
As well, by requiring ‘lawful guardianship’, the @e does not extend protection to children
living on the street, war orphans, abandoned ahildnd others without lawful guardiafi8.
Kidnapping or abducting a child under 14 with theent that the child will be ‘subject to the
lust’ of another person applies to both males amdales and is severely punished, with death
or life imprisonment. While this section does nobtpct children between ages 14 and 18,

33 ECPAT International and Pakistan Paediatrics Aission, 2006, ‘Situational analysis report on pitosion

of boys in Pakistan (Lahore and Peshawar)'.

34 Offence of Zina (Enforcement of Hudood) Ordinafé&9.

365 cwww . pakistani.org/pakistan/legislation/1860/actXLf¥860.htmi>, accessed on 16 March 2010.

356 UNICEF Innocenti Research Centre, 2009 ‘South AgigAction: Preventing and responding to child
trafficking: Analyses of anti-trafficking initiates in the region’.
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they are protected by another section that persatizese who kidnap or abduct any person
for the same reasons.

The government, with UNICEF assistance, draftetlila protection bill and submitted it for
approval of Parliament in 2007. The bill will enswwompliance of national legislation with
the Convention on the Rights of the Child and imagional standard$’ As of this writing,
the bill has not yet been approved by Parliament.

7.3 Policy

A National Plan of Action against Child Abuse arxpbitation was first developed in 2001.
It was revised in 2004-2005 by the National Cominis$or Child Welfare and Development
(NCCWD), the lead agency for child rights and wedfan Pakistan, with the collaboration of
the PPA, UNICEF and Save the Children Sweden. €lision also involved consultations
with children at risk. In 2006, Pakistan’s Natiofdan of Action on Children was adopted,
and the NPA against Child Abuse and Exploitatiors wede an annex to that document.

This NPA covers the themes of prevention, protectioecovery and rehabilitation.
Prevention activities include a number of awaremassng initiatives through different
mediums for the public, NGOs and professionalsyelsas sensitization programmes for the
police and judiciary. Preventive interventions &ildren at risk are limited to ‘community
vigilance systems’; they do not include outreachitgh-risk children, such as children living
on the street or working, or the development ofsalbneporting systems. Protection activities
include reviewing and proposing legislation, sttéeging law enforcement and developing
codes of conduct for the operation of children’snles and for addressing child pornography,
particularly on the Internet. Recovery and rehtdtilbn activities focus on building the
capacity of service providers, establishing suppmenvices for victims and developing a
referral system for victims at the local level. &hs from the NPA are the development of
minimum standards for caregiving practice and & related to reintegration of child
victims.

The NCCWD (the implementing agency for the NPApbBshed a Working Group against
Child Sexual Abuse and Exploitation, which providedvice and technical support for
implementing the NPA. Membership includes the PBAhil, Rozan, Struggle for Change,
Vision, Save the Children Sweden and Save the @miltnited Kingdom. A National Child
Protection Plan has been drafted and is under aploy the Federal Cabinet.

A National Plan of Action for Combating Human Tieking was developed in 2004 by the
Ministry of Interior with IOM assistance. It des@pes the Federal Investigation Agency as
the primary implementing agency. It also speciesivities to address trafficking by the
Inter-Ministerial Committee on Human TraffickingmBggling and lllegal Immigration, anti-
trafficking units of the Federal Investigation Aggnand other bodies.

37 United Nations Economic and Social Council and ORI, 2008, ‘Short-duration country programme
document: Islamic Republic of Pakistan’.
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The trafficking NPA is consistent with past govesmhanti-trafficking interventions, which
focus on illegal migration and human smuggling. &ownent efforts have focused on
strengthening mechanisms to prevent irregular ri@graand smuggling at air, land and
coastal exit points, with particular emphasis @mland the Gulf states as destinations.

The trafficking NPA addresses prevention of hunrafficking, prosecution of offenders and
protection of victims. Prevention activities inctudaising awareness on human smuggling
and trafficking, training of stakeholders, securigywd control of identity documents,
surveillance of employment recruiting agencies, dath collection. Prosecution activities
focus on inter-agency cooperation, strengtheningldrocontrols, training judicial officials
and monitoring immigration. Protection activitiemghasize establishment and operation of
shelters to protect victims and witnesses. It imble that the objectives include measures of
care and protection for victims that are lackingtile NPA against Child Abuse and
Exploitation, such as development of operationacedures for reception, treatment and
reintegration; trial and post-trial witness protext and repatriation and reintegration
activities. At the same time, the trafficking NP# primarily focused on victims of cross-
border trafficking and lacks measures to addrassnial trafficking.

An inter-agency Task Force on Human Traffickingnpoised of law enforcement agencies,
has been established to intercept trafficking mstiand apprehend traffickers at points of
origin, transit and cross-border exit from Pakistaed by the Federal Investigation Agency,
the Task Force includes police, the Maritime Ségukgency and the Coast Guard, among
others. In addition, an Inter-Ministerial Committea Human Trafficking, Smuggling and
lllegal Immigration was established by the Officketioe Prime Minister. Its function is to
develop and oversee policies to address traffickémguggling and similar crimes related to
cross-border movement.

The Federal Investigation Agency has establishédtrafficking units at headquarters and
sub-units throughout the country. According to tHBA, these units are responsible for
identifying and protecting potential or actual int$ of trafficking, identifying and
prosecuting offenders, and coordinating the actainaw enforcement agencies and NGOs.

7.4 Programme Responses

7.4.1 Children’s participation

In 2006 in Islamabad, a Children’s Forum was orgaahiin coordination with the meeting of
the first South Asia Forum on Violence against @igh. The Forum is composed of SAARC
region governments (represented at the ministéehal), civil society organizations and
children’s groups. In 2005, UNICEF hosted 10 forumith girls and boys in Punjab province
to gather their views, experiences and suggestashador addressing child sexual abuse and
exploitation. Children participated in revising tiNational Plan of Action against Child
Abuse and Exploitation, first developed as a saépddi®A in 2001 and revised in 2004-2005.
Consultations were held with children, includingildten at risk, physically challenged
children and child victims of sexual exploitati@nd a child-friendly version of the NPA was
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developed. The NPA was integrated with the PaKistdational Plan of Action on Children
in 2006.

7.4.2 Monitoring and data collection

A number of NGOs in Pakistan monitor the sexualsaband exploitation of children and
women, primarily using newspaper and police repdrtgese include the Child Rights and
Abuse Committee of the PPA in Peshawar, SudharAgamst Rape in Lahore, Lawyers for
Human Rights and Legal Aid (LHRLA) in Karachi anded&ri, Rozan and Sabhil in

Islamabad. Madadgaar, a protection services céatrehildren and women established by
LHRLA, documents cases of abuse and maintainsabdsé on missing children.

7.4.3 Legislative changes

LHRLA, AGHS Legal Aid Cell in Lahore and the Sogidor the Protection of the Rights of

the Child (SPARC) in Islamabad advocate with thélipuand the government to reform

legislation to better protect trafficked and abuseddren. SPARC and other legal NGOs
advocate with legislators to promote child-friendlistice procedures and strengthen the
legislation to protect children from abuse.

7.4.4 Prevention through advocacy and awarenessirag

In South Asia, Pakistan has been a forerunner imdwcting national and community
awareness-raising on child sexual abuse, desmtpdtverful cultural mores that discourage
discussion of sexuality and the critique of fanatyd community relationships with children.
The NGOs Sahil, Rozan, Struggle for Change, SPABRIari and others have undertaken
numerous innovative efforts to bring awarenessegtial abuse to families, communities and
government. Due to the sensitive nature of theessund the tradition of separating males and
females in Pakistan, these efforts have been ggneaaducted from a gender perspective,
with groups of male and female children and amagms, primarily with mothers’ groups.

In Islamabad, Sahil trains teachers, mothers’ gsoapd children on identifying and
preventing sexual abuse. It published the firstram@ss booklets on the subject in Pakistan.
SACH conducts awareness programmes for teachemsntpaand children on sexual abuse
and domestic violence. Bedari uses street theati@te awareness among communities.

Rozan’s Aangan programme is directed at improvihgdeen’s emotional health, with
particular focus on child sexual abuse. The progmantonducts workshops on emotional
health and sexual abuse for parents, children hadgeneral public and offers technical
training and sensitization workshops for profesaisn including doctors, teachers and
community workers. The innovative Aangan Long Dis& Volunteer Programme trains and
mobilizes volunteers throughout Pakistan to distebflyers and reading materials on sexual
abuse to communities. It also trains volunteeraiite articles, collect data on sexual abuse
and refer clients to services.
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LHRLA’'s Madadgaar programme raises awareness apauenting sexual abuse among
school children in the Karachi area. The Child Rsghnd Abuse Committee of the PPA in
Peshawar conducts focused advocacy activities vgtvernment and professionals
throughout the country. Savera, in Lahore, condumigreness-raising among target
communities, including boys working in prostitutjoon sexually transmitted infections,
including HIV/AIDS. Its programme also raises awsags of sexual abuse.

Although the print media in Pakistan have been wsi#tstic about reporting cases of child
sexual abuse and exploitation, the primary emphasssbeen girls; little reference has been
made to boys. There has been concern that med@tsepre excessively sensational,
reporting sordid events such as gang rapes and ohirders, rather than conscientiously
covering ‘commonplace’ incidents of abuse and eixgion. This approach reinforces the
public view that child sexual abuse is rare andaextlinary. In response, the government and
civil society groups have sought to increase meavareness, sensitivity and coverage of
child abuse and exploitation. The government’s &&ti Commission for Child Welfare and
Development has designed and disseminated a cod¢hios for media on reporting of
children’s issues, particularly the reporting otidfents of sexual violend& Sahil has
developed a code of ethics for reporting on chéddusl abuse and distributed over 3,000
copies to newspaper editors and journalists.

Media-Civil Society Interface, an initiative of Joalists for Democracy and Human Rights,
sensitizes journalists on confidential reportingobild abuse and exploitation cases and
mobilizes the media to report on abuse and expioitaln 2006, the Sindh Journalists
Network with UNICEF support trained journalists ri@porting violations against children.
Rozan, through its Aangan programme, mobilizes en@émtius on child sexual abuse through
articles in Urdu and English newspapers and magazin

7.4.5 Prevention through outreach to vulnerable sy

Prevention of abuse and exploitation through owtre@ vulnerable children, particularly
those living on the street, is conducted througbpdn centres in Pakistan’s main cities.
Vision, with support from Naz International, rungdeop-in centre in Lahore for boys and
men of alternative sexual identities, including $ayorking in prostitution. The drop-in
centre provides a safe space for boys to discuess phnoblems, get medical treatment and
receive training on safe sexual practices and ptése of abusé®® In Karachi and
Rawalpindi, the Azad Foundation has establisheg-tracentres for children living on the
street. The centres offer health care, recreatiacélities, non-formal education, meals,
bathing facilities and clothing. They also provjg/chological assistance and crisis services
to children in trouble. LHRLA's Madadgaar protectigervices centre in Karachi provides
similar services.

38 National Commission for Child Welfare and Develapry 2007, ‘Pakistan’s consolidated third and fourt
periodic report to the UN Committee on the RigHtthe Child'.

39 ECPAT International and Pakistan Paediatrics Aission, 2006, ‘Situational analysis report on pitosion

of boys in Pakistan (Lahore and Peshawar)'.

121



In Peshawar, UNICEF has supported the establishofelf® drop-in child protection centres
for children in collaboration with the Dost Founidat’’® The centres’ services include
awareness activities, non-formal education, colingeand legal aid. Sahil, working with

juvenile boys in Rawalpindi, has developed educataterial on sexuality issues for drop-in
centres and provides training on adolescent héaithoys and girls.

7.4.6 Addressing exploitation in pornography

Following its 2001 study on Internet pornographwith Save the Children Sweden, the PPA
has conducted consultations on the impact of poapdy on children, directed at
government officials, Internet service providergetnet café owners and the media. The PPA
has developed ‘Netsmart’ rules for safe Internet kg children, which include forbidding
children under 12 years old to use Internet ciféslts work with the Pakistan
Telecommunications Authority resulted in blockingne than 10,000 pornographic websites
and the development of a voluntary code of condagbornography-free services for Internet
café owners. The Authority has also issued warntngsafé owners who allow children to
view pornographic materials.

7.4.7 Addressing exploitation in travel and tourism

Pakistan has no programme responses that diretdiyess sexual exploitation in travel and
tourism.

7.4.8 Responses to sexual abuse and exploitation
7.4.8.1 Children’s reporting of abuse

Getting children to report abuse is a challengeughout South Asia, due to social denial of
the problem, children’s fear of recrimination ame tack of reporting services. In Karachi,
the LHRLA Madadgaar protection services centre doifdren and women has developed
hotline and personal contact services for abustémacin collaboration with UNICEF and
Child Helpline International. In Islamabad, Sahidaother NGOs collect information from
schools during their awareness activities, althothgdir ability to intercede in abuse cases is
limited. LHRLA in Karachi, AGHS Legal Aid cell in &hore and SPARC in Islamabad
provide legal aid and referral services to abusetexploited girls and boys.

7.4.8.2 Safe shelter and crisis response
Limited safe shelter and crisis centres for victiame available in Pakistan and are mainly

available only in larger urban areas. The provingevernment of Punjab established a Child
Protection and Welfare Bureau and eight social isesvcentres for lost and kidnapped

370 National Commission for Child Welfare and Develapry 2007, ‘Pakistan’s consolidated third and fourt
periodic report to the UN Committee on the RigHtthe Child'.

371 pakistan Paediatric Association and Save the @il$weden, 2001, ‘Exposure of children to pornplya
at the Internet cafés’. Peshawar, Save the Chil8vezden.

372 National Commission for Child Welfare and Develaprh 2007, op.cit.
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children (Nigehban) in divisional headquarters 82@07. These centres receive cases and
provide protection for children living on the stregafficked children and children without
parental care. Staff at the centres try to traodlii@s and reunite them. If the parents cannot
be found the children are referred to child cagitutions or orphanages. Similarly, eight
welfare homes have been established by the NWF®ngial government for homeless,
destitute and runaway children, as well as childreing or working on the street. These
centres provide safe shelter and rehabilitatioferral and reintegration servic&s. The
majority of drop-in centres are focused on boygegithat few girls leave the family home.

Madadgaar is a protection services centre for mmlcand women in Karachi, established by
LHRLA in collaboration with UNICEF. The centre piides crisis intervention services for

children and women, including legal aid, refermlservice providers and counselling and
psychotherapy for victims by trained clinical psgtdgists. SACH, in Islamabad, also

provides shelter to children who have endured ghysind sexual violence. The group’s
community-based programme targets children whaoedtgyees or who have left home.

In 2005, Save the Children Sweden establishedld photection committee at a hospital in
Lahore as part of a pilot to develop a model oftidigiciplinary management of child abuse
and exploitation cases. The programme providescato victims of physical, sexual and
psychological violence and referral to legal supplirhas provided training at other health
facilities in the province, and its approach waglicated in five other major hospitals in
Pakistan in 2006. More than 250 health professtohalve been trained in identifying and
managing abuse casts.

7.4.8.3 Psychosocial care

Psychological counselling services for boy victiofssexual abuse and exploitation have
improved in Pakistan in recent years, although nibenber of counselling practitioners
remains insufficient. The common wisdom is that aye less likely than girls to suffer
psychological and physical damage from sexual étgiilon and are better able to ‘heal’
themselves, so their needs for rehabilitative ses/i have not been considered as

important®”®

The National Commission for Child Welfare and Deypshent established a core group on
commercial sexual exploitation and sexual abusectofdren to help NGOs and other
stakeholders respond to these issues. The growboped a manual on psychosocial recovery
and rehabilitation with the assistance of Rozan BINICEF. It has since been used by
several NGOs to train professionals in medical gsythological responsé®

373 National Commission for Child Welfare and Develaprh 2007, ‘Pakistan’s consolidated third and fourt
periodic report to the UN Committee on the RigHtthe Child'.
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Rozan’'s Aangan programme uses a team of psychtdpgosychiatrists, doctors and
counsellors to assess children’s emotional and ahdrgalth and counsel abuse victims.
Counselling is provided through letters, teleph@mal in person to child victims, adult

survivors and parents of sexually abused childfér® programme also works with sexual
abuse offenders. A number of NGOs and institutjpravide counselling for victims as well

as perpetrators, including the PPA, Amal, Azad Fation, Dost Foundation, SACH and the
psychology department at Hamdard University. Irgations with families of abused children
are currently limited due to the cultural restocs on interfering with private family affairs.
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8.0 COUNTRY PROFILE: SRI LANKA 37

8.1 Research Findings
8.1.1 Country background

Over the last 25 years, the economy of Sri Lanlksalde®en damaged by civil conflict and the
erosion of its traditional agricultural base. Sagrof land and irrigated water, increasing
production costs and loss of markets have reduvedytowth of agriculture, the economic
foundation for three-quarters of the country’s pgagian. Yet rural-to-urban migration is

relatively slow, unlike other South Asian countri€oupled with increasing rural poverty,
the country’s strategies for economic developmerthe last two decades — particularly the
migration of women for overseas employment and dbgelopment of tourism — have

resulted in a significant loss in protection ofldhén from sexual abuse and exploitation.

Sri Lanka has had a strong social safety net forentikan 50 years and has succeeded in
providing adequate services to its people. It hdBcgent health care services, informative
media coverage and one of the best educationamgsn South Asia. With a long tradition
of government priority for education, children haasy, free access to school, and enrolment
is high. In 2000, children under 19 comprised ab#futper cent of the population of 19.3

million people®’®

The civil conflict with the Liberation Tigers of Tal Eelam (LTTE) has had a powerful
impact on the country’s social foundations, afiegtan estimated 1.7 million people over the
last 20 years’® As of 2002, an estimated 800,000 people had béspladed, many into
refugee camps and temporary shelt&tin the war-affected zones in the north and eastich
services such as health, education, transportagtectricity, water and sanitation have
deteriorated. The war has eroded children’s safetg, and sexual abuse and exploitation
have increasetf! The tsunami of December 2004 added to the burdethe lives of the
poor. A 2006 study found increased vulnerability gboysical and sexual abuse among
children housed in ‘tsunami camps’, but no cleakdi could be established between the
tsunami and child traffickingf*?

In addition to rural poverty and war, protectionSsf Lankan children from sexual abuse and
exploitation has been further eroded by nation@nemic strategies. Sri Lanka has the
highest proportion in South Asia of women migratovgrseas for employment. As of 1996,

37As mentioned in the section on Scope and Limitationost of the research for this report was gathare
2008. It therefore does not take into considenatie@ changes that have occurred since that tintetheat have
impacted all aspects of children’s rights, inclggdthe right to be protected from sexual abuse aptbiation.
378 |nternational Labour Organization (Amarasinghg, 8002, ‘Sri Lanka: The commercial sexual expliita
of children: A rapid assessment'.

379 Consortium of Humanitarian Agencies, 2006, ‘Smka country profile’. Colombo: CHA.

380 United Nations High Commissioner for Refugees, 26@vww.unhcr.lk>

31 International Labour Organization (Coomaraswamyaf®l Satkunanathan, A.), 2006, ‘Anti-child trakfiog
legislation in Asia: A six-country review'.

32 Terre des hommes (Lausanne), 2006, ‘Sri LankaareBereport: Child trafficking and links with chilex
tourism and the commercial sexual exploitationtoldren’ (draft).
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an estimated 150,000 women, primarily mothers cdlsohildren, had migrated to the Gulf
states to work as housemaids or in other occupatiims number has increased considerably
since 2000, and the absence of primary careginetsel home is considered a primary causal
factor for the apparent high rate of domestic skabase®®

Sri Lanka has rapidly developed its tourism industnce the 1970s. In 2002 it accounted for
nearly 8 per cent of economic growth and is thetfolargest generator of incom¥. The
low level of child protection, high level of familiyagmentation and strong promotion of
tourism have contributed to the growth of an indughat has resulted in the sexual
exploitation of children in tourism. In Sri Lankthe exploitation of boys appears to be
greater than that of girls, and the majority of deing exploited in prostitution serve the
tourism industry’®®

8.1.2 Knowledge base

The knowledge base on the sexual abuse and expoitaf boys in Sri Lanka is weak,

considering that Sri Lanka has long been awareogf’bsexual exploitation and started
investigating sexual abuse of children and sexuplogation of boys in the 1980s, earlier
than any other country in South Asia. However, kenlother South Asian countries, sexual
abuse and exploitation have been topics of acaddmsiourse for the last 15 years. Sri
Lankan academics have been exploring the linkagésden sexual abuse and exploitation
and examining the effect of family dysfunction addmestic abuse on children entering
prostitution, an activity still new among all butfaw academics in other South Asian
countries. This discourse has directly influencegidlation, policy and programming,

resulting in a focus on addressing problems in liamiand communities that increase
children’s vulnerability to abuse and exploitation.

At the same time, formal research outside acadé@msabeen scarce and of mixed quality.
Relatively little research has been conducted, raodt of it is not recent. NGOs have not
applied rigorous methods in conducting researchhawe donor agencies carefully overseen
the methodological rigour of the research conductddst qualitative research on the
situation of boys consists primarily of case stadiad descriptions of the venues of sexual
exploitation in travel and tourism. In almost &trget populations have been poorly defined
and analysis has been superficial. Reliable quaiviit data on the sexual abuse of children
are lacking. However, it should be noted that tweful Knowledge, Attitudes and Practices
(KAP) studies of children, parents and other stalddrs on sexual abuse and exploitation of
children have been conducted in the last threesyedth UNICEF support. All other South
Asian countries are lacking KAP studies of simitamprehensiveness and quality, and are
thus lacking baseline data with which to monitoamges in social attitudes and evaluate the
effectiveness of prevention awareness interventions

383 save the Children in Sri Lanka, 2006, ‘The impawtchildren and families of mothers migrating foori
abroad.’ LST Review, 7:226.

34 International Labour Organization (S. Amarasingt®))2, ‘Sri Lanka: The commercial sexual exploinati
of children: A rapid assessment,’ Geneva: ILO-IPEC.

35 PEACE, 1996, ‘Studies on the commercial sexualaitgtion of children in Sri Lanka; and Weeramunda,
A.J., 1994, ‘Child prostitution or poverty’ EBconomic RevienwMay-June 1994.
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The development community in Sri Lanka has beey aefare of the impacts on children of
both its long civil war and the recent tsunami. §hrecent changes of economy and society
in the country have been somewhat reflected irkttmavledge base (discussed below) by, for
example, including children living in the war zones tsunami-affected areas among the
target populations of vulnerable and exploiteddrieih. However, due to inadequate research
methodology and analysis, the impacts of war, $athange and natural disaster on the
sexual abuse and exploitation of boys are not clear example, the impacts of the war on
boys’ involvement in sex tourism or the possiblergase of boy sexual abuse by military
personnel have not been studied or analysed.

8.1.3 Sexual abuse of boys

Concerns and research about sexual abuse and tekiploiand travelling sex offenders,
particularly affecting boys, emerged about 30 yeays, earlier than in other countries of the
region®® Yet research on the situation has flagged in tegemrs, with only a few
professional studies having been conducted sin@6.20

Although research has not provided comprehensieatiative data, studies have shown that
sexual abuse of boys by adults is prevalent ir_&nka®®’ An estimated 20 per cent of boys
and 10 per cent of girls are abused at home ora&ffoBoys are also abused in recreational
and work settings, such as on the beach and imfjdtoats, hotels and shofjs.Research
has shown a high rate of sexual abuse of domestauters, primarily girld®° As elsewhere

in South Asia, boys living on the street are abusehlbcal vendors and other people living or
working on the streets.

Boys’ average age of first sexual abuse is apprateiy 14 years, and the perpetrators are
primarily male, usually peers, relatives or fanfilignds. For boys living near tourist areas,
foreigners are often the first perpetrators.

Studies in Sri Lanka have shown a relatively higte rof consent among boys to the first
sexual contact, particularly in tourist areas, eatthan use of force or duplicity. It is not easy
to separate sexual abuse of boys from their entoy sexual exploitation. Many boys enter
abusive situations without remuneration, primatiiypough the influence of peers or foreign
tourists. This is often a matter of ‘friendship’tivithe perpetrator, as well as peer pressure to
engage in what many boys consider a ‘recreatiortality’.

3% For example, Bond, T., 1980, ‘Boy prostitutiorSri Lanka’, Lausanne, Terre des hommes.

%7 de Silva, H., 2000, ‘Child Abuse in Sri Lanka’,rartners in the Judicial Process on Child Labour.

338 National Child Protection Authority, 2003, ‘Manfitdren still abused and neglected in Sri Lankaicéssed
at: <www.childprotection.gov.lk/newsUpdate0810200@h>

39 Terre des hommes (Lausanne), 2006, ‘Sri LankaareBereport: Child trafficking and links with chilkx
tourism and the commercial sexual exploitationtoldren’. (draft)

39 International Labour Organization (H. de Silva,nikangara, N. and Parndigamage, N.), 2003, ‘Sri dank
child domestic labour: A rapid assessment’.
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However, these data emphasize abuse by traveking8enders, and the focus of research
on ‘sex tourism’ in Sri Lanka has obscured thedeoice of abuse of boys in communities
distant from the influence of foreign offendersodal’ abuse is perpetrated primarily by male
relatives and teachet®

While reporting of child sexual abuse is poor inl%mka, as it is globally, public awareness
of it is high, unlike in other South Asian counsidn a 2007 study conducted with 2,500
school children aged 13 to 17 and with 1,500 paremtd guardians, 70 per cent of the
children were aware that boys as well as girls wseually abused. The majority could
identify the harmful effects of sexual abuse, idahg HIV/AIDS, pregnancy and social
stigma. Similarly, more than 80 per cent of theepés were aware of the sexual abuse of boys
and its harmful effects, and three-quarters kneat tiildren under 10 could be victims.
More than one-half of the parents/guardians hadudsed the dangers of sexual abuse with
their children®®*

Yet sexual abuse is not discussed openly, and meoyle do not consider abused children,
particularly boys, to be victims. Girls are blamiad being ‘loose’ or having unreliable
parents, and boys who are abused are generallyeigiid Families are reluctant to report
their children’s sexual abuse because of shameictegice to get involved in court
proceedings or pressure from influential peopligtmre the offencd®

8.1.4 Sexual exploitation in pornography

There is little formal information about childrerésposure to pornography or their abuse in
the production of child sexual abusive materiaiteinet cafés abound in urban areas, and in
addition to safe and legitimate use of computers the Internet, some children watch blue
movies and download pornographic materials, paxiei in sex-related chat rooms.
Travelling sex offenders are closely linked withe tiproduction of child pornographic
materials, both for private use by abusers anddormercial purposes. There is evidence that
foreign sex exploiters and their local counterpatietograph and film children as well as
conduct sexual acfg®

8.1.5 Other forms of sexual exploitation
8.1.5.1 Prostitution and exploitation in travel atairism
Sri Lanka is unique in South Asia in that explodgatof boys through prostitution appears to

be concentrated in the foreign tourist industryefEhappears to be little exploitation of boys
by local men and women; exploitation in local teuori primarily victimizes girls and

%2 de Silva, H., 2000, ‘Child Abuse in Sri Lankad,Partners in the Judicial Process on Child Labour.

393 Sri Lanka Tourist Board and MG Consultants, 20Bhpwledge, attitudes and practices of school chitd
and their parents in relation to child sex tourigiimal report’.

3% de Silva, H., 2000, op.cit.

3% Terre des hommes (Lausanne), 2006, ‘Sri Lankaarekereport: Child trafficking and links with chilkx
tourism and the commercial sexual exploitationtoldren’. (draft)

3% Keerthisinghe, H.R.S., Community Health FoundatiSahana Sevana’, Ja-ela, personal communication,
2003.
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women®*’ For this reason, prostitution and exploitatioriravel and tourism are combined in
this chapter.

The number of children conducting prostitution in Banka and the proportion of boys
versus girls are unknown. Estimates regarding tirelrer of children involved as of the late
1990s ranged from 15,088 to 36,000°°° While estimates of the gender proportion tend to
be influenced by the country’s focus on the explain of boys in tourism, almost all sources
indicate a larger proportion of boys in prostitatiorhe NGO Protecting Environment and
Children Everywhere (PEACE) estimated a ratio ofp@d cent boys to 20 per cent girls in
1996 A study in 1994, using a small sample of childfennd that 63 per cent of children
conducting prostitution were bo$/5. However, it is thought that the proportion of giih
prostitution has increased during the early yedrthe 21st century due to demand from
soldiers in conflict areas and local offend&s.

Tourism destinations in Sri Lanka are primarily ¢f€feont towns and villages. The boys who
are exploited by travelling sex offenders mostlyneofrom coastal communities, primarily

from families that live by fishing or agriculturafork, particularly on the coconut plantations.

Some live on the street, some have fled the cargtid some have left other labour situations
to earn money from tourists. The decline of cocqulahtations and the fishing industry have
led to high rates of unemployment among coastallizen In addition, boys are increasingly

disinclined to be fishermen or agricultural laboarevhen the tourism industry can provide
them with higher incom&?

Unlike many boys in prostitution in Bangladesh,itndnd Pakistan, few boys in Sri Lanka
engage in ‘casual’ prostitution to supplement inecirom other jobs. A 2002 study of 78
boys and 42 girls sexually exploited in prostitatghowed that 80 per cent of the boys had no
other source of incom®&?

Although the average educational achievement oL &rtkan children is high for South Asia,
as of 2000, 29 per cent of all children aged 13 owere not in schodf? Children being
sexually exploited in prostitution have much ledsation than the average child. The 2002
study found that one-quarter of the children besegually exploited in prostitution had
completed only up to class five, and two-thirds rady completed class nine — low

397 International Labour Organization (S. Amarasingt®)02, ‘Sri Lanka: The commercial sexual expladtat
of children: A rapid assessment'.
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services available to them in Sri Lanka’.
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education levels for Sri Lank&® More than one-third of those who had dropped aid they
had been punished by teachers or humiliated by stbdents.

Sri Lanka is also unique in South Asia in that bdgsnot generally enter prostitution from
intermediate labour situations, nor do most enter t coercion, duplicity or dire economic
need. Notably, unlike boys in prostitution in otl8osuth Asian countries, most of whom are
separated from their families, the majority of salljuexploited boys in Sri Lanka operate
from their own village and live at home. Most oéthoys interviewed in the 2002 study said
their parents were unaware of their activities.

Boys typically enter prostitution from age 11 to.  study showed that only 20 per cent
were motivated by the need for income, while onedthvere influenced by friends and
somewhat fewer by their ‘environment’ — that isatie areas where boys get together to
recreate, take drugs, etc. Sometimes older boysiter even ‘purchase’ younger boys from
families;'®” or parents encourage their children to enter jiatisin, wanting to share in their
income. Often, foreign tourists themselves appreéham ‘groom’ boys, enticing them with

clothes, food, money and promises of travel or sugjor their parents.

Most of the boys are sexually exploited only by esalalthough a 2006 study noted
increasing numbers of female foreign tourists tgkimale companions’ (both child and
adult) during their holiday®® Foreign travelling offenders are usually older meith a
mean age of about 47 years. Boys frequently cortech on the beaches and in hotels or
guesthouses, or through intermediaries. The masimamn intermediaries are networks of
other boys who hang out on the beaches and rdfentg to their peers. Motor rickshaw
drivers and tourist guides supplement their incobyeintroducing tourists to boy&?
Notably, nearly one-fifth of the intermediaries wehe boys’ relative$'° Boys are actively
‘sold’ for sexual exploitation in the country’s tagt areas. A study conducted with 500
international tourists in 2007 showed that onetfolnad been approached for child sex — by
beach boys, rickshaw drivers or hotel persofitfel.

Sexual exploitation primarily takes place in hoteisest houses and the houses of friends, as
well as the houses of foreigners who are long-tegsidents. Solicitation and subsequent
sexual activities are more casual and longer terr®ri Lanka than in other South Asian
countries. The interaction is often on a ‘friendbasis and many boys conduct long-term
relationships with foreign travelling sex offendengho return to Sri Lanka regularly to meet
the same child. The interaction is not strictly coencial, involving exchanges of gifts, joint
travel and a ‘relationship’.

“% International Labour Organization (Amarasinghg, 3002, op.cit.
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Unlike other countries in South Asia, the deman&iinLanka is highest for older boys, aged
15 to 17. They make more money and have more langapower than younger boys, who
often only receive gifts in exchange for sexual/ees. While some offenders have provided
extensive support to boys, including boats or hedee their parents, most boys make little
more than pocket money. Research has shown thatdpaynd little on their own basic needs
and provide little money to their families; neatiyo-thirds of their income is spent on drugs,
alcohol, recreation and entertainment.

In terms of preventing sexual exploitation and @itwing boys from exploitative situations,
perhaps the most challenging features of the Stk&aex industry are boys’ ‘willingness’
and the complicity of families in their exploitatio Interviews with boys in prostitution
showed that 74 per cent were willingly involvedftwno force or coercioft? Drug abuse is
significant in keeping boys in sexually exploitiwtuations, and 54 per cent of boys
interviewed said the primary purpose of earnin@ine was to buy drugs.

The situation of boys being sexually exploited fngtitution in Sri Lanka belies the situation
common to much of South Asia, where the causepavrerty, family separation, exploitive
labour and lack of awareness. Some researchers thait poverty is not a primary cause in
Sri Lanka because there is little extreme povertythe areas most prone to sexual
exploitation. A 2002 study found that only one-deamf the boys were from ‘very poor’
families; the majority were from ‘poor’ and ‘not poor’ families*** But there are indications
that families push children into prostitution tgoplement insufficient incomes.

Nor does lack of parent or community awareness fedme a major causal factor. Children
are relatively well educated, media coverage ofishae is adequate and there is a high level
of awareness of sexual abuse and exploitationydgimg that of boys, compared to other parts
of the region. The 2007 study involving 1,500 p&seand guardians found that over 90 per
cent were aware that sexual abuse could be condniftenternational travelling offenders,
and more than three-quarters were aware that aouse be committed by local offenders.

Although poverty and lack of awareness certainlytébute to the sexual exploitation of Sri
Lankan children, researchers, NGOs and the goverhndentify the erosion of family
protective systems as a primary cause of childrecoiming sexually exploited through
prostitution in the country. Sri Lankan researchese extensively studied the disruption of
family protective environments and its effect ore thiulnerability of boys to sexual
exploitation?** Strategies and activities to directly address famysfunction are found in
government policy and programme interventions. ineo countries of South Asia, these
linkages have been insufficiently explored by resleand insufficiently addressed in policy

and programming.

Family fragmentation, particularly the migrationrabthers, is frequently cited by researchers
and policymakers as a cause for the relatively imgidence of domestic sexual abuse. It is

“12 |nternational Labour Organization (S. Amarasing2€p2, op. cit.
413 |1hi
Ibid.
“14 For example, Weeramunda, A.J., 1994, ‘Child ptetidin or poverty’ inEconomic Review, May-June 1994;
and de Silva, H., 2000, ‘Child abuse in Sri Lanka®artners in the Judicial Process on Child Labour.
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considered that when parental supervision is lagkespecially by mothers, opportunities
arise for males in the family and community to sekuabuse both boys and girls. In a 2002
study, many adult informants, including probatiofficers and child welfare officers,
indicated that mothers’ migration for labour wasteibuting to child sexual abuse in the
home and community and the subsequent entry ofirelmilinto sexual exploitation through
prostitution‘.115 A number of Sri Lankan researchers who have exadnthe link between

sexual abuse and sexual exploitation have strangjgested a direct causafity.

The armed conflict has disrupted and displacedlfaspiforcing them to live in poverty with
lack of services. Over 250,000 children were disgdbjust between 1999 and 2062As a
consequence, both boys and girls have been subjeape, kidnapping and sexual abuse by
soldiers from both sides of the conflict. The impla@s been primarily on girls, and extensive
sexual exploitation of girls through prostitutioashdeveloped in border villages in the north
and east of the countfy? While few boys have been drawn into prostitutiorttinse areas,
some have fled broken families or abduction by tR@E to coastal areas out of the war
zone, where they conduct prostitution for the tetundustry.

Research has identified family dysfunction (alongthwfamily fragmentation) as a
contributing cause of both sexual abuse and chilgrentry into sexual exploitation through
prostitution®*® In studies, numerous respondents from all sphstae that ‘parents don’t
take good care of their childretf° citing domestic violence, physical abuse and aitistn

as primary problems. It is frequently said that ifees don’t care about the abuse of their
children and that they don't feel it is bad forithboys to ‘go with’ foreigners. On the
contrary, many families are seen to encourage thwjis to do so, expecting that both they
and their children will benefit. Although not abilgcpoor, many families recognize the
relative wealth of the travelling sex offendersaasopportunity. They believe that their sons’
sexual exploitation is a legitimate way to earn mgf

Research also has indicated that communities dsuygport the prevention of child abuse
and child exploitation through prostitution. Altlgluaware of sexual abuse and exploitation
as a problem, communities are apathetic and lagikance?*? Communities generally do not
repudiate boys for having consensual sex with ¢preis, although they do criticize them for
having sex with local men, using derogatory terrashsaskotiya or kolukaraya Girls,

15 International Labour Organization (Amarasingh@, 8002, ‘Sri Lanka: The commercial sexual expliita
of children: A rapid assessment'.
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however, face deep stigma if they are abused oagengn prostitution, due to the cultural
importance of virginity and families’ fear of premmcy out of wedlock?®

8.1.5.2 Trafficking for sexual exploitation

Like other parts of South Asia, Sri Lanka has a Iowidence of boys trafficked directly for
the purpose of sexual exploitation, either insideutside the count?* Yet a considerable
number of children are internally trafficked forrdestic labouf?® and the trafficking and
forced recruitment of children as combatants in tHEE has been well document&d.

Children are also trafficked for other exploitivabbur purposes, illegal adoption and forced
427

begging:
8.2 Legislation

Sri Lanka has ratified the Convention on the Rigiitthe Child and the SAARC Convention
on Preventing and Combating Trafficking in Womend @hildren for Prostitution. It has
signed the Protocol to Prevent, Suppress and Puafiicking in Persons, Especially
Women and Children (Palermo Protocol) and ILO Cotiee 182 on the Worst Forms of
Child Labour.

The legislation of Sri Lanka relevant to child sakabuse and sexual exploitation includes
the Penal Code of Sri Lanka; Ordinance No. 2 of318Bd subsequent Amendments; the
Vagrants Ordinance 1941; the Brothels Ordinances @hildren and Young Persons
Ordinance No. 48 of 1939; and the National Childt&tion Authority Act 1998.

The Penal Code of 1883 lacks adequate provisionadtiress child sexual abuse and
exploitation. This was remedied under the PenaleC@danendment) Acts No. 22 of 1995,
No. 29 of 1998 and No. 16 of 2006. The countrytgdktion in general does not discriminate
against boys, although as in many other legislatioiouth Asia, boys can be treated as
perpetrators as well as victims under legal prowisicriminalizing sodomy. The legislation
as a whole is comprehensive in addressing all favisexual abuse, although it does not
adequately protect boys and girls aged 16 to 18.

8.2.1 Definition of a child

The Age of Majority (Amendment) Act No. 17 of 198Eces the age of majority at 18. The
Children and Young Persons Ordinance 1939 doedewaitwith age of majority as such, but
defines a ‘child’ as being under 14 and a ‘youngspe’ as being under 16 only for the
purpose of care and protection and juvenile jusiite Penal Code (Amendment) Act (PCA)
No. 22 of 1995, the most viable legislation to @&ddrchild abuse, places the age of statutory
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rape as below 16. The age of marriage is 18 fdn bwiles and females. The minimum age of
criminal responsibility is 8 years old, althougld@ges have discretion to decide whether or
not to hold criminally accountable a child betwe®and 12 years of age. A draft Juvenile
Justice Procedure Act seeks to raise the age tgedfs*?® The general minimum age of
employment for most sectors of work is 14 years old

8.2.2 Sexual abuse

Sexual intercourse with a male child is not expiiaiecognized as child sexual abuse in Sri
Lankan law. The act would be adjudicated within tedinition of ‘grave sexual abuse’ in
section 365(b) of the Penal Code 1883Section 363 of the Penal Code defines rape as
sexual intercourse of a female victim by a malepptator**® and this gap was not rectified
in the Penal Code (Amendment) Act 1995. Consertrisidered irrelevant if the girl is under
the age of 16. Between 16 and 18, the child’s latkconsent must be proved by the
prosecution. However, aggravated offences inclaghe of any female below 18, as well as
gang rape, rape of a mentally or physically disélplerson, and rape by a person in a position
of authority or the management or staff of a categi facility. This amendment also
references juvenile offenders; those under 18 mendighter sentences for the rape of a girl

under 16. In addition, heavy penalties are provigedncestuous rape of a girl under 16.

Although abused boys are not identified as rap&m per se under the section on rape,
sexual intercourse with boys can be adjudicateceusdction 365 of the Penal Code, ‘Of
Unnatural Offences’, and the 1995 Amendment Acis Bection, held in common with the
nineteenth century colonial penal codes of Indakiftan and Bangladesh, punishes a person
who “voluntarily has carnal intercourse against ¢inger of nature with any man, woman or
animal”. Stricter penalties are imposed on thoser &8 who commit sodomy with persons
under the age of 16. This section and its amendimerg two constraints: they do not protect
boys between the ages of 16 and 18, and they pegsyirould be used to convict children as
co-perpetrators rather than victims and to criniz@ahdult male homosexual relationships, as
has been done in India, Pakistan and Bangladesh.

Sexual intercourse with a male child perhaps cbel@djudicated under 365(b) of PCA 1995
and PCA 1998, ‘Grave Sexual Abuse’, in which a per§or sexual gratification, does any
act, by use of his genitals or any other part @ tluman body or any instrument on any
orifice, or part of the body of any other persoeiny an act which does not amount to rape
under Section 363" This definition covers many of the non-penetratioems of sexual
abuse and would include oral sex, molestation timgg fondling, kissing) and masturbation
of either the perpetrator or the victim. Absenceafsent is limited to age 16, although the
perpetrator is given a heavier penalty for gravauakabuse of a person under 18. As in the
section on rape, consent is irrelevant if the mici$ in detention. Women as well as men can
be convicted of this offence, although there isaference to juvenile perpetrators.

28 UNICEF Regional Office for South Asia, 2005, ‘Seutsia and the minimum age of criminal respongiili
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Section 365(a) of PCA 1995 forbids ‘gross indecéndye section forbids anyone to
commit, or procure another person to commit, ‘acyad gross indecency’, with additional
punishment provided for those over 18 who comnihsan act with a person under 16. The
section thus does not include additional punishnienthose who commit offences upon
children between 16 and 18. Women as well as meiteaonsidered perpetrators. However,
the term ‘gross indecency’ is not defined. It ingelly used to mean sexual intercourse with
members of the same sex, and as such it has bedrtaisictimize child victims as well as
their abuser§® It is not clear whether it could be used to adsimesn-penetrative or non-
physical forms of sexual abuse, including usingeoeht sexually explicit language towards a
child as well as indecent exposure of sexual dm&/and showing children pornographic
material.

Sexual harassment, including communicating suggestiords to a child, is adequately
covered in section 345 of the Penal Code and i85 I@mendment. The section prohibits
‘sexual annoyance or harassment’ whether commityeassault or criminal force, or by ‘the
use of words and action&>Although either males or females can be considpegpletrators,
and abuse by a ‘person in authority, in a workitace or any other place’ is noted, this
section does not distinguish child victims from kdictims.

Sri Lankan law directly criminalizes incest. In thenal Code and its 1995 amendment, incest
is defined as “sexual intercourse with another, vetands towards him in any of the
following degrees of relationship..*3} which include biological and adoptive parents and
grandparents, children and grandchildren, sistamsthers, nieces, nephews, aunts, uncles,
widows and half-relations. The law applies to boille and female victims, and either males
or females may be considered perpetrators. Howeheés, section does not distinguish

children from adults.

The 2006 amendment to the Penal Code addressesedfef child sexual abuse facilitated
by the Internet, such as procuring a child throwfiat sites. The amendment imposes
responsibility upon computer service providers nsuge that the “computer facility is not
used for the commission of an act constituting Hanoe relating to the sexual abuse of a
child”.**® The amendment also imposes a duty upon any péesceport to the police any
abuse of the child on premises they control or ggss

8.2.3 Sexual exploitation in pornography

Pornography was first addressed in section 286@®Penal Code 1883, which criminalized
possession of ‘obscene’ books or other articlessade, distribution or public exhibition.

Early legislation, including the Obscene PublicasioOrdinance No. 4 of 1927 and its
amendment act of 1983, enlarged the scope of poapby to include engaging in business
related to obscene publications or abetting thee er distribution. However, these laws did

“32 |nternational Labour Organization (Coomaraswamyaf®l Satkunanathan, A.), 2006, ‘Anti-child trakfiog
legislation in Asia: A six-country review'.

*¥pC and PCA 1995, Section 345.

4 pC and PCA 1995, Section 364A.

5 PCA 2006, Section 286B.
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not define ‘obscene’, did not refer to the involarhof children in pornography and imposed
light sentences. The Children and Young Personaffdh Publications) Act No. 48 of 1956
sought to protect children from publications thatld corrupt a child or young person (a
child being defined as under 14, and a young peasoi to 16 years). Its primary purpose
was to protect children from exposure to crimes acid of violence or “any incident of a
repulsive or horrible naturé®® rather than pornography as such.

The Penal Code (Amendment) Act No. 22 of 1995 tiyeaddressed the influence of
pornography on children and the abuse inherertamtoduction of child pornography. This
amendment made criminal any act that would engageild to “appear or perform in any
obscene or indecent exhibition or show or to pasmadel for, or to appear in, any obscene
or indecent photographs or film”. It also crimirzas parents or guardians who allow their
child to be involved in such acts. A person whdsselistributes, publishes or owns child
pornographic photographs or films is also liableganishment. In this act, a child is defined
as a person under 18 years according to articleA28H. While the legislation is
commendable for criminalizing the use of childrenthhe production of pornography, the
penalties for such are the same as the penalti@svining or distributing child pornography.

The Penal Code Amendment Act of 1998 did not repag problem, although it added
subsections requiring those who develop photograptus films to report the presence of
child pornography to the police. Similarly, the Amadenent Act of 2005 did not address the
seriousness of engaging children in the produacbtibohild pornography, although it stated
that a “person who provides a service by means abmputer” must ensure that the
“computer facility is not used for the commissidraa offence relating to the sexual abuse of
a child”**" However, the terms of this section, such as ‘campiacility’, are unclear vis-a-
vis the complex roles in the information technolagglustry. They may not be sufficient to
address, for example, the responsibilities of heerservice providers to limit child
pornography. Also, as with other Sri Lankan legdistaregarding pornography, the penalties
are so minimal that the law is an ineffective detet.

8.2.4 Other forms of sexual exploitation
8.2.4.1 Prostitution

Sri Lankan law prohibits the mechanisms surroundiexgual exploitation of a child through
prostitution, including procuring a child for prastion, permitting a child to be on premises
for the purpose of sexual abuse and causing ‘tlieics®n or prostitution’ of a child.
However, it does not directly define or forbid sakintercourse with a child exploited
through prostitution — that is, the crime of bemglient. While sexual intercourse with a
child is punishable under several sections of greaPCode and its amendments, commercial
sexual intercourse of a client with a child is speécifically considered an offence.

Sexual exploitation was insufficiently addressedSim Lankan law until the Penal Code
Amendment Act of 1995. While the Children and Youregsons Ordinance of 1939 makes it

43¢ Children and Young Persons (Harmful Publicatiohs) No. 48 of 1956.
*7PCA 2006, Section 286B.
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an offense to allow a child to ‘reside in a brothetle penalties are negligible — a maximum
of 250 rupee® or six months in prison. The Vagrants Ordinancé®£1 forbids causing or
encouraging the “seduction or prostitution or urfldvearnal intercoursé® with a female
child under 16 years, omitting girls aged betweéradd 18 and omitting all boys of any age.
In addition to imposing minor penalties on procgrmirls for prostitution, the Ordinance is
presently used to arrest and imprison childrenrostitution for being “common prostitutes
found wandering in the streets and behaving io@uis or indecent manne”

The prosecution of the crime of procuring childréosr sexual exploitation through
prostitution is reinforced by section 360a of tlem&® Code, the Offence of Procuring, which
was amended by the PCA 1995 and PCA 1998. Thigosemtitlaws the act of, or the attempt
to, procure, detain or transport persons, malemiafe, to become a prostitute or ‘with a view
to illicit intercourse™** However, these amendments of the Penal Codenaitedi in failing

to distinguish between children and adults, exdeptcriminalizing the act of procuring a
child (defined as under age 16) to leave or emltercbuntry. The original Penal Code had no
reference to, or additional penalty for, procuranghild for commercial sexual abuse within
the country, and this section denied protectioncluitdren between 16 and 18 years. This
section was remedied in the 2006 amendment, widdl a sub-section, 360e, criminalizing
solicitation of a child (defined as under 18 yeavihin or outside Sri Lanka for ‘the purpose
of sexual abusé”? However, the light penalty of ‘not less than tweays’ for the offence
remains in effect.

The 1995 amendment to the Penal Code added a ispgedtion on sexual exploitation.
Section 360b established penalties for any perdom allows a child to be on any premises
for the purpose of “causing the child to be sexuabused or to participate in any form of
sexual activity or in any obscene or indecent exibitp or show";**as well as a person who
acts as a procurer of a child for sexual intero@rs‘any form of sexual abuse”, by means of
influence, threat, violence or provision of moneybenefits to the child or his/her family. A

child is deemed to be a person under the age @riBthe law applies to both boys and girls.

The PCA 1998 recognized the reality that childieeniselves can be hired or coerced into
procuring other children for prostitution. It cringlizes any person who “hires, employs,
persuades, uses, induces or coerces a child tourgroany person for illicit sexual
intercourse™** As with other laws, the age of criminal resporiiipiis 8 years, with the
magistrate having discretion to decide whetherairta hold criminally accountable a child
between 8 and 12 years of age. There is no refeteniessening the penalties for this offence
if committed by children.

38 Equivalent to € 1.50, as of 16 March 2010.

439 Vagrants Ordinance No. 4 of 1941, Section 11.
40v/agrants Ordinance No. 4 of 1941, Section 3.
4“1pCA 1995 and 1998, Section 360A.

42 pCA 2006, Section 360E.

43pCA 1998, Section 360B.

44 pCA 1998, Section 288A.
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8.2.4.2 Exploitation in travel and tourism

Sri Lanka does not have direct extradition or drtrétorial agreements with other countries,
although the judiciary and police cooperate to phroffenders who are arrested under other
countries’ extraterritorial legislation. For exampbri Lanka has assisted the deportation of
persons arrested under the United Kingdom Sexuain®Gés Act 2003, under which a person
can be prosecuted in the United Kingdom for a croommitted in another country that is
viewed as a criminal offence in both countries. IResy the need to address sexual
exploitation in travel and tourism, including thelgability of hotel owners in tourists’
exploitation of children on hotel premises, the ggovnent in Penal Code Amendment Act
2006 amends section 286A. The revision legallygattés any persons who have “the charge,
care, control or possession of any premises besed tor commission of an act constituting
the abuse of a child” to inform the police authestof the fact

8.2.4.3 Trafficking for sexual exploitation

The laws on trafficking in the Penal Code have médgebeen amended to concur with the
Palermo Protocol. Previously, the mechanisms dfitking were inadequately addressed,
including only buying, selling, bartering, transpog and procuring a child from care
institutions. With the 2006 amendment, the mechasisof, recruiting, transferring,
harbouring, receiving, ‘or any other act’ were atif® The addition of the words ‘or any
other act’ allows the law to address a wide rarfgearuitment mechanisms that may not be
included in the definition. The amendment spedifyjcaddresses child trafficking and
stipulates that any person shall be guilty of tckfhg, if the person recruits, transports,
transfers, harbours or receives a child or doesadingr act with or without the consent of
such child for the purpose of securing forced ompolsory labour or services, slavery,
servitude or the removal of organs, prostitutiomibrer forms of sexual exploitatidfi’ In the
2006 amendment, the means of recruitment includeuie of threat, force, fraud, deception
or inducement, as well as exploiting the vulneigbibf another. However, they do not
include some common means by which traffickers mequctims, such as abduction of the
victim, or deceiving, causing fear to, threaterangoercing the parent or guardian.

Whereas the exploitation phase was not defingaremious legislation, PCA 2006 includes
forced or compulsory labour or services, slavergrvitude, the removal of organs,
prostitution or other forms of sexual exploitatimm any other act**® The amendment uses
the words ‘or any other act’ to leave the varioosris of exploitation open-ended, as in the
Protocol. The markets for trafficked persons ateesmely varied and continue to expand, and

they can include such situations as camel jockegimymarriage.

The previous Penal Code legislation on traffickiag,of the 1995 amendment, was limited
due to its emphasis on the transportation of th#i¢ked child ‘to a foreign country’. This
has been addressed in the 2006 amendment, whick wate mention the country of

4“5 pCA 2006, Section 286C.
4epCA 2006, Section 360C.
4TPCA 2006 Section 260C.
448 | pid.
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destination. Thus the law includes both internal external trafficking. The most significant
weakness in the present amendment is the excegdiafil penalty for trafficking: ‘not less
than two years’ for trafficking an adult and ‘ness than three years’ for a chifé®.

8.3 Policy

The Sri Lankan National Plan of Action on Traffiokiin Children (NPATC) is sensitive to
the rights of trafficked children. But as with siati documents in South Asia, it has
limitations due to its focus on the process offitking and its limited attention to
contributing causes. It excludes a number of lingeatection issues including child sexual
abuse, neglect, maltreatment and corporal punishribe NPATC is divided into four areas
of strategic action: legal reform and law enforcamastitutional development and research;
prevention; and rescue, rehabilitation and reitiégn. The section on legal reform reflects
Sri Lanka’s notable continued efforts to refinelé@gislation, and it directs the government to
ratify international instruments and review lawsettsure that they conform to international
standards. This section also includes strengthethiagustice system on children’s behalf,
including establishing juvenile courts and devehgpchild-friendly court procedures. The
second section, on strengthening institutional ci#paencourages government and civil
organizations to give priority to withdrawing chigh from sexual exploitation. It states that
government agencies should standardize and streanmistitutional procedures to increase
effectiveness. This section outlines the poteniés of various ministries, the National
Child Protection Authority (NCPA) and the police.

Regarding prevention strategies, the NPATC is etxamegl in South Asia for recognizing
family dysfunction as a key cause of traffickingveall as the common ‘root causes’ such as
poverty and lack of education. Although it does mddress certain elements of family
dysfunction, such as corporal punishment and damegilence, as contributing causes of
trafficking, it does recognize the family’s need foealth care and economic and social
stability. Community-based development initiativesch as vocational training, promotion of
child participation and NGO microcredit schemes, @t endorsed as means to strengthen the
family’s protection of the child.

In its section on protection (that is, rescue, bditation and reintegration), the NPATC
attempts to address the excessive institutionadizadif children in Sri Lanka by encouraging
community and family involvement in rehabilitatidhalso aims to improve the reintegration
of children to their families and prevent re-vicization of children through protective
measures for the family and child. The NPATC sdekicilitate early intervention in cases
of child sexual exploitation by establishing a kiag and reporting system. However, while
encouraging both institutional and ‘community-bdsedponses, the plan does not identify or
encourage the development of family-directed oetremechanisms from government and
civil organizations to provide care, protection atevelopment services to children and their
families.

*9bid.
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In 1998, the National Child Protection Authority tAestablished an interdisciplinary
governmental body to address sexual exploitatioafficking, forced labour and illegal

adoption. At its inception, the National Child Rxction Authority (NCPA) was a semi-

independent authority reporting directly to thempgiminister. Its mandate included advising
the government on prevention of child abuse andeption of children, recommending
reforms for effective implementation of nationalipg and monitoring the implementation of
Sri Lankan law in protecting children from abusel axploitation. As well as government
representatives from the Ministry of Labour, theob&tion and Child Care Services
Department, police and Attorney General’s offideg NCPA also includes psychologists,
paediatricians and psychiatrists who promote retean child abuse, support quality
rehabilitation and reintegration practices, and lkwavith civil society organizations to

mobilize campaigns and training programmes on dtilgse in schools and communities.

The NCPA has conducted training programmes forcpplprobation officers, caregivers and
legal authorities on child-friendly court procedsii@nd child interviewing methodologies. It
has also produced a guide, ‘Interviewing Childréiteo Interviewing Manual’. The NCPA
has worked with physicians, police and psycholsdistcollect forensic information on child
abuse and has produced a manual for doctors oncatddrensic investigation of sexual
abuse. To strengthen linkages and referral meamang the community level, the National
Child Protection Authority Act dictated the estahlinent of district child protection
committees. These committees, established in 18iaiss coordinated the activities of
probation workers, caregivers, police, judiciary dealth workers at the local level. Several
years ago, however, the NCPA was incorporated gueernment bureaucracy, and it no
longer reports directly to the prime minister. Hayilost its autonomy, the NCPA's
productive output has diminished in the last fewrge

In 2004, the Sri Lanka Tourist Board and the Muyisif Tourism, with UNICEF support,
developed a background paper and Plan of ActiothiProtection of Children from Sexual
Exploitation in Travel and Tourism. The Plan of idct extended for a three-year period,
from 2005 through 2007, and included a descriptibactivities to be conducted, budget and
timeframe for action. Its strategic objectives uned prevention by creating community
awareness of sexual exploitation of children throtaurism in source areas of the country. It
also was meant to create ‘cautionary awareness’ngntourists that Sri Lanka has zero
tolerance for tourism aimed at sexual exploitatdrchildren, and that perpetrators will be
arrested and prosecuted using the tourists’ horaatppextraterritorial legislation as well as
Sri Lankan law. The Plan of Action encouraged tbgegnment — as in the NPATC — to
review existing laws and policies and implement newes to address tourism based on
sexual exploitation of children. As with the NPAT@Be Plan of Action aimed to coordinate
police, social services authorities, district chiltbtection committees and NGOs in tourist
areas. Finally, it intended to develop the projeahagement capacity of the Tourist Board.

While this Plan of Action is commendable, it refseiiany objectives and actions designated
for the NCPA in the National Child Protection Authp Act. These include coordination of
local stakeholders, review of legislation and awass activities for police and community
members. At the same time, its provisions for mpinity the private tourism sector are weak,
primarily limited to adherence to a code of condaod some awareness activities. In
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addition, except for local coordination of staketesk, this Plan of Action does not include
the NCPA in its membership or among its implemenpartners.

Implementation of the Plan of Action has met withited success. Research and awareness-
raising has been conducted and registration has sieengthened for guest houses and hotels
for foreign tourists. However, as with plans ofi@aetthroughout the region, there has been
insufficient involvement of government child praiea agencies and limited collaboration
between NGOs and the government. NGOs remain thepr actors in addressing tourism
aimed at child sexual exploitation. Notably, littheas been done to address domestic sex
tourism or exploitation of children by local resndg, and the exploitation of boys and girls is
still perceived as being perpetrated by foreigitmis.

8.4 Programme Responses
8.4.1 Children’s participation

Consultations with children were conducted durireyedlopment of the National Plan of
Action for Children in Sri Lanka. Children raisetet issues of sexual abuse, corporal
punishment and early marriage and demanded motiipation in policy and programme

decision-making regarding children’s issues. A digh’'s parliament, the Sri Lankan

Children’s Challenge, took place in 2002. Childfeom all social strata expressed their
concerns about violence and abuse at home andlschoo

Although there have not been numerous activitiepramote children’s direct input into

policy-making, children’s views have been extenlgiveollected by researchers over the
years, and this input has informed the developrogbbth programmes and policy. UNICEF
has recently supported the Sri Lanka Tourist Baarcconduct knowledge, attitude and
practice studies related to tourism for child séxaploitation. In one study, 2,500 school
children were interviewed for their knowledge anelys on sexual exploitation in travel and
tourism?*° Save the Children, UNICEF and Plan Internatiomalehsupported many activities
with local partners to enhance the participatiorhufdren and the expression of their views
on abuse, corporal punishment and concerns indtreefand school.

8.4.2 Monitoring and data collection

The NCPA monitors abuse cases, carries out in\agiigs and advises the government on
child-related issues. ILO has supported the NCPAstablish an anti-trafficking unit, which
carries out surveillance to detect incidents ofldchabuse. The NCPA is expected to
coordinate monitoring and data collection of goweent agencies and NGOs on child sexual
abuse and exploitation. Health officials are legatiquired to report suspected incidents of
child abuse and neglett.

50 5ri Lanka Tourist Board and MG Consultants, 20Bhpwledge, attitudes and practices of school chitd
and their parents in relation to child sex tourigiimal report’.
51 World Health Organization (Krug, E.G. et al.), 200World report on violence and health’,
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UNICEF has supported local NGOs to train commuh#ged organizations and religious
leaders to identify victims of family-based violenand provide appropriate support and care
for them. Although a large number of cases remadtddn, this initiative has increased
awareness, and more cases are being repg6ftethe Department of Police, with the
assistance of Save the Children and UNICEF, hadugexl a handbook on child abuse for
police officers, with practical advice on detectaugd dealing with different forms of abuse,
including sexual abuse. The NCPA has publishegehrs’ guide on corporal punishment,
including how to detect child sexual abuse.

8.4.3 Legislative changes

Several NGOs and international organizations, dsasenembers of the NCPA, government
and judiciary, have taken active steps to stremgthe country’s legislation. The result is a
number of amendments to the Penal Code that mdeetigkly address child abuse and
exploitation. The NGOs include PEACE, the Lanka rigedical Alliance Development
Service (LEADS), Centre for Women’s Research andwlesis for Human Rights and
Development.

8.4.4 Prevention through advocacy and awarenessirag

For many years PEACE has been campaigning agahilgt sexual abuse and exploitation
both internationally and within the country. As thecal representative of ECPAT
International, PEACE has been instrumental in bniggnternational attention to tourism for
child sexual exploitation in Sri Lanka. As well @enducting community-based research and
education, PEACE works on awareness and advoca@ydiag child sexual exploitation
both within and outside tourism at all levels of Sankan society, among children, parents,
professionals and legislators.

Eradicating Sexual Child Abuse, Prostitution andplBitation (ESCAPE) is a project of

LEADS. It conducts awareness programmes in schaalstraining programmes for teachers,
social workers, counsellors and others working wiahildren. Don Bosco conducts

community outreach prevention programmes to empdaveilies and communities to protect
children. The social workers of the NGO Serve cahdawareness-raising activities in
schools to reduce physical, psychological and dextusse of children.

In partnership with local organizations, UNICEF si&nes lawyers, police officers, probation
officers, doctors and other professionals on sexmise and exploitation. UNICEF has
worked with the country’s police to establish spedesks for child abuse and build the
capacity of law enforcement officers to provideldiiiendly services for abuse victifts

UNICEF has also played a significant role in chaggcommunity attitudes towards the
sexual exploitation of Sri Lankan children. Usiegevision, radio and newspapers in English,
Sinhala and Tamil, UNICEF has led a mass media amnpo promote awareness of the

52 UNICEF, 2008, ‘Real lives: Addressing sexual abins8ri Lanka’.
<www.unicef.org/infobycountry/sri_lanka_906.html>.
53 UNICEF, 2008, ‘Real lives: Addressing sexual abins8ri Lanka’.
<www.unicef.org/infobycountry/sri_lanka_906.html>.
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dangers of sexual abuse and the penalties forsagtild commit i®>* The NGO Human and
Environment Links Progressive Organisation also ifire@s the media to raise issues of child
rights, including sexual abuse, with the public gogernment.

8.4.5 Prevention through outreach to vulnerable oy

Sri Lanka does not have great capacity to provigteeach to vulnerable or exploited boys,
particularly those being sexually exploited in pitosion. The country does not have as many
children living on the street or boys in exploitiladour as do other countries of South Asia,
although girls in exploitive labour, particularly omhestic service, are a concern.
Consequently, Sri Lanka has not developed strestebautreach interventions to the extent
of, for example, Bangladesh. As well, sexual exptan of boys in prostitution is primarily
linked with the tourism industry, and the boys ilweadl in it do not identify themselves as
‘victims’ needing protection or support. Conseqiendirect outreach activities for these
boys are scarce.

A number of NGOs, including PEACE and LEADS, condagvareness and education
programmes in vulnerable communities, such as rigshiillages, for both parents and
children. Several organizations have establisheap-dr centres in Colombo, including
LEADS, which operates a drop-in facility for seXyaxploited boys and girls and provides
counselling and training. The NCPA established @pdn centre for children living on the
street in Colombo in 2004. The Sanhinda Streetd@dnl Rehabilitation Institute in Colombo
provides counselling, education, recreation andditaaft training. The Sarvodaya Street
Children’s Programme, also in Colombo, providesnsaliing and education and operates a
night shelter and a crisis intervention centre.

8.4.6 Addressing exploitation in pornography

In Sri Lanka, pornographic criminal acts are idgdi by both NGOs such as PEACE and by
the police and government. Save the Children Noraugyports the NCPA to carry out a
Cyber Watch Project, and the NCPA has recentlybésteed a Cyber Watch Unit that

monitors websites patronized by foreign child absis&hrough investigation of websites

offering child pornography using Sri Lankan childréhe NCPA has apprehended both local
and foreign producers of pornography. The actiaityo monitors suspicious Internet chat
rooms in the country.

8.4.7 Addressing exploitation in travel and tourism

Multiple players address the sexual exploitatiortafdren in the tourism industry, including
NGOs, the Sri Lanka Tourist Board and governmemtegation agencies, including the
NCPA, Probation and Child Care Services Departmand women and children police
desks. However, NGOs conduct the majority of astion this area of exploitation.

54 UNICEF, 2008, ‘Real lives: Addressing sexual abns8ri Lanka’
<www.unicef.org/infobycountry/sri_lanka_906.html>.
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Government actions have been limited, as has the®gration with civil society

interventions'>®

According to the 2004 Plan of Action for the Praime of Children from Sexual Exploitation

in Travel and Tourism, Sri Lanka Tourist Bo&fthas been designated the primary actor in
combating sexual exploitation of children in traeeld tourism. With UNICEF support, the
Tourist Board has supported several knowledgedud#iand practice studies and has created
a database of unregistered guest houses and liaegigented by travelling sex offenders.
Few concerted activities by government agencieduding surveillance, law enforcement
and prosecution, have taken place in recent y8drs.focus has been almost entirely on
foreign offenders to the exclusion of domestic ekption. The many girls exploited in the
local tourism industry have not been addressed.

However, NGOs in Sri Lanka have campaigned for g/¢arraise local and international
awareness of child sex exploitation in tourism é&manobilize government action. PEACE
and its counterpart ECPAT International have cotetlicadvocacy activities with
international tourism organizations, including thHdnited Nations World Tourism
Organization as well as airlines and tour operatrscommunicate the message of ‘zero
tolerance’ of child sexual abuse to internatiowairists. PEACE works with the Ministry of
Tourism and local tourism organizations to encoertge industry to take a visible stance
against child sexual exploitation. Along with otheGOs such as LEADS, PEACE also
assists the police in identifying cases of sexibaisa and exploitation, as well as providing
police and judicial officers with information andilts to arrest and prosecute offenders and
treat victims in a child-friendly way. One helpfattion takes place in Negombo, where the
Tour Guides Association regulates and registersetlwrheel drivers to reduce their role as
intermediaries in child sexual exploitation.

8.4.8 Responses to sexual abuse and exploitation
8.4.8.1 Children’s reporting of abuse

UNICEF has assisted the Bureau for the Preventi@gbase of Children, Young Persons and
Women to establish a 24-hour hotline to report €afeabuse. Callers receive help, advice
and emergency response for sexual and physicaeatage, incest and child labdiif. More
than 35 women and children police desks staffedvbmen officers have been established.
These desks investigate complaints as well asdages to court. Priority is given to domestic
violence and child abuse ca$és.

455 zulfi, A., 2007, ‘Issues of child trafficking inastern Sri Lanka: A case study of Batticaloa Distriand
International Labour Organization (Amarasinghe, 3002, ‘Sri Lanka: The commercial sexual expladatof
children: A rapid assessment’.

58 Known as the Sri Lanka Tourism Development Autlyori

ST UNICEF, 2008, ‘Real lives: Addressing sexual abins8ri Lanka’.
<www.unicef.org/infobycountry/sri_lanka_906.html>

58 ECPAT International and South Asia Partnershigrimtional, 2003, ‘A situational analysis of chiex
tourism in Sri Lanka’.
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8.4.8.2 Safe shelter and crisis response

Through the Probation and Child Care Services Depmart, the Government engages in
‘rehabilitation’ of children through government iitstions and registered NGO shelt&t3.
Children in prostitution, children living on there¢t and abandoned children are referred by
court order or handed over by local organizaticarsj many are placed in institutions by
parents or guardians. The intention is for childterbe rehabilitated through educational
programmes, counselling and employment training.

However, as in Bangladesh, the prevalent concept ‘rehabilitation’ through
institutionalization has not proven beneficial toe tmajority of children, particularly in
institutions operated by the government. Suchregdthave been shown to be detrimental to
young people’s well-being and developni&hand the government and most NGOs lack the
resources to conduct effective rehabilitation papgmes. In addition, parents or guardians
have been known to place children in institutiorss an alternative to providing care
themselves. Government and private shelters amghémages’ abound in Sri Lanka, and
concern has been expressed about the excessivitutiosalization of childrerf®
Community-based rehabilitation alternatives haventdétle explored in Sri Lanka.

The government operates a variety of institutiarschildren, including certified schools for
children older than 12 years and remand homes iichamiictims of crimes aged 16 or
younger are placed for short periods while awaipngsentation before the court or return to
their parents or guardian.

Some models of child-friendly institutional carevhaeen developed, including a training
and counselling institution in Kalutara district &exually victimized children, maintained by
the Probation and Child Care Services Departmedtpaaviously supported by ILO. The

children, who remain for a year and a half, receiaee from child psychiatrists, doctors and
vocational training instructors. The NCPA, with tReobation and Child Care Services
Department, has also developed a model for ingtitat rehabilitation. It has been piloted in
two centres for trafficked children establishedioyy NCPA, in Negombo and Moratuna.

NGO-operated institutions, referred to as childsegmmes, serve as the primary residence for
the many children institutionalized by the courtlanivil society groups. Their quality of care
varies considerably, from exceptional to inadeqguisliest provide adequate food, shelter and
education and rudimentary vocational training aiéis. Few offer professional counselling
services. Problems noted in both government and NG@utions are the intermingling of
child criminals and child victims and of young amlder children; uniform programming for
all children; and lack of funds for physical fattés, medical care and recreational space.
Many have poorly trained staff. Discipline, incladicorporal punishment, is a concéth.

59 International Labour Organization (S. Amarasingt®)02, ‘Sri Lanka: The commercial sexual explaitat

of children: A rapid assessment”.

% International Save the Children Alliance, 2003, last resort: The growing concern about children in
residential care’.

“ International Labour Organization (S. AmarasingB€p2, op.cit.

“52 International Labour Organization (S. Amarasingt®)02, ‘Sri Lanka: The commercial sexual expladtat

of children: A rapid assessment'.
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Despite these challenges, which face government\#3@ shelters throughout South Asia,
Sri Lanka has some of the best residential carditiee in the region. The Don Bosco
Technical Training Centre near Negombo is a redionadel for the recovery of boys
escaping from sexual exploitation in prostituti®tolice, probation and child care services
along with courts and NGOs refer abused and sexealloited boys to the centre, where
they receive comprehensive training in carpentrgsomry, welding, auto repair, boat motor
repair, computers and other skills, as well as Ipslpgical support. Daily life is kind and
strict, and the quality of training is superiortt@t in most technical schools in the country.
There is a waiting list of employers seeking teHoys who graduate from Don Bosco, and
the centre has probably the highest success rdke iregion for returning sexually exploited
boys to normal, productive livég®

Other shelters in Sri Lanka also provide a highliuaf care, including a home operated in
Wellampitiya by the ESCAPE project of LEADS. Thafstis highly trained, particularly in
counselling and social work, and provide professiaervices, including case management
for child recovery and reintegration.

8.4.8.3 Psychosocial care

As in most of South Asia, counselling and therapynistitutional settings in Sri Lanka are
not fully developed. The majority of what are tedrieehabilitation’ activities are simply
provision of basic education and vocational trajfitf Except for vocational training,
rehabilitation is generally addressed to boys arld gimilarly; activities do not cater to the
specific needs of boys or girls. At the same tichee to Sri Lanka’s relatively long focus on
child sexual abuse, counsellors, psychologiststadle@nd caregivers have greater awareness
of the outcomes of sexual abuse and greater exgeri@orking with abused children than
many of their counterparts in other countries af tRgion. Interviews with caregivers in
government and NGO shelters in Sri Lanka have shenwadequate knowledge of indicators
of abuse, including sexualized behaviours. Theyehalso shown little prejudice against
sexually abused children or children in prostitntend considerable practical experience in
dealing with the abused, including the very yoffiig.

The Community Health Foundation (Sahana Sevana)aiala, near Colombo, has a small
residential facility for adults and children witremtal and physical handicaps, including those
suffering from sexual abuse. The organization plesi counselling and experiential
rehabilitation activities, including innovative tlapies with very young children who have
suffered sexual abuse. SERVE and PEACE provideddacounsellors and social workers in
their programmes for abused children, and the BaRéhabilitation Centre in Colombo
provides therapy for adults and children by bothnsellors and psychologists.

LEADS/ESCAPE, with the support of Save the Childrestablished a therapy centre in
1997. It provides therapy for abused children amth$ caregivers, teachers and parents to

“3 Frederick, J., 2000, ‘Teaching the boys hard skiflhe Don Bosco Technical Centre’. In Fredericked).
‘Fallen Angels: The sex workers of South Asia’.

“54 |International Labour Organization (S. AmarasingB€p2, op.cit.

“%5 Frederick, J., 2002, Independent observation gégonent and NGO shelters during consultancy fa.IL
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identify signs of child sexual abuse and take pméve action. LEADS provides professional
counselling and social work services to childrerotigh its district programmes and at its
shelter for abused children in Wellampitiya.

An innovative project for psychosocial health fahsol children was conducted by Plan
International in consultation with Child Helplinatérnational following the 2004 tsunami.
‘Happy-Sad letter’ boxes were put in 68 schoolsha tsunami-affected districts, in which
children could post confidential letters expressimgjr views, questions and concerns. Sexual
abuse was among the topics that children most watatediscuss in confidence. Schools
received support to address the concerns expregsbe children. Assessment of the activity
showed more interventions against sexual abuseeghated depression and enhanced mental
health among the children.
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9.0 RECOMMENDATIONS

The Convention on the Rights of the Child contdog general principles or rights that cut
across all actions, decisions and other matteectafiy a child. These are the right to non-
discrimination (article 2); the best interests loé child (article 3); the right to life, survival
and development (article 6); and the right of thddcto have his or her views heard and
taken into account (article 12). These rights nedak considered in all actions to address and
prevent child sexual abuse exploitation and trkiffig and to assist children who have been
abused or exploited. The general measures of imgi&ation are also important guidelines
for making the Convention a reality.

Primary consideration should be given to the bestrésts of the child in all actions

concerning the child, whether undertaken by publicprivate social welfare institutions,

courts of law, administrative authorities or legtste bodies (article 3.1). ‘The best interests’
determination is a key element of assistance antegion measures for child victims of
trafficking and for the design of effective previentstrategies.

Non-discrimination is a fundamental principle innman rights law, including in the
Convention on the Rights of the Child, and is &caal dimension in the development of laws,
policies and programmes for children. Discriminatis an experience that many children
who are victims of sexual abuse and exploitatiare fand it is also a root cause of violence,
abuse and exploitation. Measures should be takaddeess discriminatory laws and policies
and to ensure that there is equitable accessihititiquality of services available for all boys
and girls. This study demonstrates that boys doalveays enjoy the same legal rights to be
protected from sexual abuse and exploitation as gind they do not always have same
access to services — special measures therefodetmde taken to address this inequality. In
addition, the persistent gender discrimination @gfaigirls and women also needs to be
responded to.

Furthermore, child-friendly information and senscmust be provided that take children’s
diversities into account, such as gender, age,cities and national origin, caste, religion,
sexual orientation, disabilities, etc. Awarenessl @apacity to challenge discrimination
should be provided to all stakeholders, includiogparents, families and professionals
working with and for children.

Boys and girls should be recognized as social ageith the right and capacity to be
consulted on matters that affect them, to expitesis opinions freely and have those opinions
taken into account, and to seek, receive and imipirmation. Children have to be given the
opportunity to influence social policies and measuthat address sexual abuse and
exploitation. Listening to children and learningrr their experiences and recommendations
are key to designing and implementing effectivesprgive and protective mechanisms.
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9.1 Research

Prioritize research activities

» Conduct consultations with government, NGOs, @eitiety actors (including
children and young people) and donor partnersdntity knowledge gaps and needs.
» Prioritize and coordinate research activities.

Improve quality of research

» Build capacity of NGOs on research methodologies.

» Promote collaborative research efforts betweenegsibnal researchers and NGO
research teams.

» Establish a mechanism for submitting research sifaftpeer review.

Develop evidence-based foundation information. Theeeds include:

* National quantitative studies on sexual abuse g$ lamd girls.

« National quantitative studies on sexual exploitatd boys.

* Qualitative studies on sexual abuse and exploitaifdooys.

» Studies to examine the linkages between child deatusse and sexual exploitation.

» Studies to examine the linkages between vulnesahlations of boys (labour,
migration, street living) and sexual abuse anda@tation.

» Studies directed at boys from disadvantaged graopksiding ethnic minorities and
disabled children.

Develop evidence-based information for programme ggication. The needs include:

» Children’s views and perceptions of sexual abuskexploitation and of the services
available for them.

* Research on gender relations and gender socializaticluding construction of
masculinity, and information on male sexuality.

» Psychological impact of sexual abuse and exploitadin boys.

» Family unity and dysfunction, roles of mothers aithers, parenting practices,
children’s participation in the family.

» Culture-based definitions of sexual abuse, matwfitghildren and sexual
relationships; cultural barriers to reporting; casisf stigma of abuse victims.

» Perpetrators of child sexual abuse and exploitation

9.2 Legislation

Assure that national law fully complies with relevant international standards and
instruments and is fully implemented by ensuring tlat:

« All relevant international human rights instrumeats ratified;

« International human rights standards are fully appropriately incorporated into
national law and/or that all national law — ciwtiminal, customary and other relevant
law — fully complies with them, and that they camibvoked directly and enforced
through the courts, including by children and/a@itlepresentatives;

* Boys and girls — and in particular children witterant experiences — are involved in
reviewing laws and developing legal frameworksdmbat sexual exploitation;
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The legislative framework includes a legislativeibdor prevention, for developing
appropriate reporting mechanisms for adults anldim, and for providing a child-
friendly justice system in compliance with intelinatl standards;

The legislative framework requires all those invamin responding to sexual abuse
and exploitation to ensure that girls and boysaavare of their right to, and have the
opportunity to, express their views and have thases given due weight in all
decision making and in all administrative and jualiprocedures;

Capacity-building in implementing and enforcingitdation is provided for all those
who are or should be engaged in the process, imgjud the education, health,
welfare, social and criminal justice sectors, reinigg that preventing and
responding to sexual exploitation of girls and bmguire a multi-sectoral and
gender-sensitive approach;

The legislative framework is backed by necessagurce allocations, requiring
detailed budget analysis, and agreed implementatrategies across sectors,
specifically for preventing and effectively resporgito sexual exploitation of boys
and girls.

Clarify legal definitions

Amend and harmonize laws to bring them in line vitiernational standards and
definitions, including definitions of a child, ctitrafficking, sexual abuse, sexual
exploitation of children, child pornography/childwsive images and sexual
exploitation of children in prostitution.

Strengthen legislation related to child sexual expitation

Amend laws to specifically address children in fitogon.
Ensure that child victims of sexual exploitatioe aot criminalised.
Provide appropriate penalties for perpetratoreatial exploitation of children.
Provide child-friendly services to girls and boysonare victims of sexual abuse and
exploitation.
Include preventive measures in legislation.
Ensure that the following activities are penalizeder the law:
o0 Recruiting a child into prostitution or causinghald to participate;
o Coercing a child into prostitution or profiting froor otherwise exploiting a
child for that purpose;
0 Using a child in prostitution;
0 Attempting or aiding or abetting or any other act@mplicity with these
offences.

Strengthen legislation related to child trafficking linked to sexual exploitation

Review laws and ensure that they conform fullynteiinational standards — in
particular to incorporate the definition of traKing and child trafficking from the
Palermo Protocol, addressing trafficking for alinfis of sexual exploitation within a
human rights framework and respecting the rightshdfl victims.

Ensure that trafficked boys and girls up to 18rarecriminalized, including for any
offences they commit in relation to their situatesvictims of trafficking for sexual
exploitation.

Without impinging on people’s right to movementdanigration), take steps to
prevent unsafe and risky migration that may leawlafiicking and other forms of
exploitation.
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* Work to harmonize national laws to ensure protectay child victims of cross-
border trafficking who may fall under the legal piew of two or more nations.

* In particular, harmonize legislation in relationtb@ definitions of trafficking, legal
definition of a child, possibility of obtaining cqransation for harm suffered by
trafficking victims and repatriation measures.

» Ensure that foreign victims have access to refageéermination procedures under the
Refugee Conventions and that the principle of refoelement is adhered to.

Amend legislation to protect boys

« Amend laws to provide boys with legal protectioonfrabuse and exploitation equal
to girls, including legal recognition of rape, sekbarassment and sexual exploitation
in prostitution.

Enact sexual abuse legislation

» Enact comprehensive legislation that clearly defisexual abuse in accordance with
international standards and provides boys and witls protection from all forms of
sexual abuse, including that perpetrated by womerfamily members.

Enact child pornography legislation

* Enact comprehensive legislation that clearly deficleld pornography in accordance
with international definitions.

» Ensure the following aspects of pornography areluesd: production; offering and
making available; distributing or transmitting; pusing for oneself or another person;
possessing; knowingly obtaining access and view&gial abuse representations
through information and communication technologietentionally recruiting,
causing or coercing a child to take part in porapbic performances; profiting from
or otherwise exploiting a child for this purposepkvingly attending pornographic
performances involving the participation of childr@nd attempting, aiding or abetting
these offences; and advertising in any way chifdl@sation in pornography and child
abuse images.

* Prohibit grooming — making intentional proposalsaoyadult, including through the
Internet, to meet a child under the age of confrgexual purposes.

Establish jurisdiction over sexual exploitation ofences by country. Each country should
have jurisdiction over such offences, including whe committed:
« On its territory or on ships flying its flag or aiaft registered under its laws;
* By one of its nationals or by persons having habitesidence in its territory, or in
other territories;
» In other territories against a child who is a naailoor has his/her habitual residence in
the State’s territory.
» Ensure that extraterritorial legislation is notilied by the ‘double criminality’
condition — requiring that such acts are also crafized in the State where they took
place. Such conditions should be removed urgeattgckle impunity of perpetrators.

Protect boys in institutional, street and labour stings

» Enact legislation to protect children from abusgavernment and NGO institutions,
including remand homes and prisons, schools, foamdlinformal labour settings and
on the street.
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Report and investigate crimes against children

» Establish comprehensive legal procedures for repprinvestigating and prosecuting
crimes related to child sexual abuse and sexuadbiaion.

9.3 Policy

National policy on child sexual abuse and exploitain
* Amend existing policies or develop a national poframework with clear strategies
to prevent and protect children against sexual@bus exploitation
* Include sexual abuse and exploitation in natioterhg of action for children.
» Link action plans with overall national developmetdns.

Affirmative provisions for boys in policy
* Amend existing national and state policies andagblans to mainstream boys’
issues, with attention to relevant areas of vulniéty, such as child labour, migration
and street living.

National child protection mechanisms

» Establish nationally coordinated, community-based iategrated child protection
schemes involving children, families, the communigyvernment agencies, civil
society organizations and service providers.

» Strengthen national child protection systems togmeand respond to violence, abuse
and exploitation of girls and boys.

Child participation in policy development

» Create mechanisms to ensure the participation aiwé vf children in the
development of policies and action plans on thelratf.

Implementation of policies

» Develop comprehensive implementation strategieslumyg all stakeholders,
including ministries, donor partners, civil societstors and children and adolescents,
with appropriate indications of funding, time fraued work plans to address child
sexual abuse and exploitation.

Data collection and monitoring

» Develop and implement systematic, disaggregatadmedtdata collection and
research, including databases, baseline studiepragdess indicators.

» Establish uniform systems for monitoring incideotshild abuse and exploitation
from the national level.

Reporting of abuse and exploitation

« [Establish and support mechanisms for reportingeabuog exploitation. Service
providers and others in regular contact with cleildshould be aware of them and
trained to use them effectively. The general musiiould be able to report suspected
or real cases of abuse and exploitation of childviéhout fear of repercussions.
Follow-up (including investigations, as necessahguld be timely and effective and
sensitive to the needs and rights of those affected
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* There should be mechanisms in place for childreeport suspected or real cases of
abuse and exploitation and these must be childgander sensitive. Follow-up by
professionals should be timely and child- and gessédesitive.

» Coordination among stakeholders.

» Establish collaboration agreements, protocols aalole networks to build
coordination and service referral for victims amgagernment agencies, civil society
organizations and service providers.

Family unity and capacity
» Focus policies on (1) building family capacity tmfect and care for children,
including livelihood options; (2) building knowledgf child rights, child
development, child participation and child protentissues; and (3) health care and
social intervention services.
» Give special attention to disadvantaged communitiesorities, indigenous groups
and households headed by females and children.

Institutionalization of children

» Establish policies that reduce the number of caiidn institutions by developing
family care and community-based alternatives.

International cooperation

* Promote international cooperation through coordamsamong international
organizations.
* Increase the focus on sexual abuse and exploitafiboys through development aid.

9.5 Programming

Expand awareness of sexual abuse

» Conduct awareness campaigns in schools, commuaitg$éamilies, with children’s
participation and the assistance of national mediagexual abuse and related issues,
including gender discrimination and imbalance,drfaih’s rights and harmful
traditional practices, among others.

» Provide information and education on sexual heatith sexual abuse in schools and
in training curricula for professionals, includiagcial workers, teachers, police,
health practitioners and journalists.

Address sexual exploitation in pornography

* Ensure the existence of a national specializedelafercement entity dedicated to
investigating Internet-facilitated crimes againsidren and to identifying victims of
child sexual exploitation.

» Establish national specialized units to work inpe@tion with other national units on
child pornography, through Interpol, with imagesbild sexual exploitation to be
shared through the International Child Sexual Exgilion database as material
evidence of a crime.

* Require Internet service providers to report chitddise images and block access to
sites including them.

» Establish administrative regulation of cyber cafed other places where computers
are available to the general public, including fiiemeasures to protect children and
adolescents, which may take the form of a standaotde of conduct.
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* Use the readily available Child Sexual Abuse Amsirtbution Filter to block access
to websites containing child sexual abuse images.

Establish comprehensive reporting mechanisms

» Develop comprehensive nationwide reporting mechasiand response services for
abused and exploited children through hotlines]rternet and other means in public
places, communities, schools, prisons, institutemd workplaces.

Expand awareness of boys’ issues and male gendesuss

» Conduct awareness campaigns at all levels to aavseeness of the issues
surrounding abuse and exploitation of boys and mateler relations, masculinity,
power abuse and sexual violence.

» Provide information and education on boys’ issuabmale gender issues in schools
and in curricula for professionals.

Expand boys’ participation
» Create opportunities for boys to participate interatthat affect them and express
their concerns and views.

» Build leadership skills through the developmenbaoys clubs and forums and the
integration of boys into community and NGO prograenactivities.

Establish programmes and information for boys
» Develop programmes and provide information for bmygender, masculinity, sexual

development, health, parenting and other issuasdist them to clarify their roles in
society, challenge gender discrimination and addce#d abuse.

Develop outreach to boys separated from their famis

» Develop drop-in services and outreach mechanisrestdd at boys in street, labour
and migration settings.

» Establish networks using peer educators and odtneadkers to identify and support
vulnerable boys and boy victims of sexual abuseexibitation.

Ensure that boys have access to services
» Develop boy-friendly integrated services for sekuabused and exploited boys,
including training and capacity building of goveramt and non-governmental
organizations to assist boy victims.
» Conduct training for health professionals, caregi\and law enforcement to reduce
discrimination and hostile attitudes towards bggsticularly those in prostitution and
those with alternative sexual identities.

Provide psychosocial care for boys

» Develop outreach activities, care facilities anibfe-up services for boys, and train
caregivers and health professionals in their spaeeds.
» Develop counselling, vocational and life skills grammes tailored to boys’ needs.

Strengthen family support systems

» Develop programmes to intercede with families,ipalarly those in especially
difficult circumstances, including female-headed$eholds, disadvantaged and
minority groups, and families with children withsdbilities.
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» Develop interventions to address family dysfunctiocluding domestic violence,
abuse and alcoholism.

» Assist families to build their awareness of childnerability, keep children in school
and increase household income.

Strengthen community protection

» Establish community-based protection networks faysband girls, with emphasis on
building community ownership, creating vigilanceabuse and exploitation, reducing
risk factors for children, and addressing socia aconomic inequalities.

Reduce abuse in the schools

» Conduct programmes in schools to create child-filielearning environments.

* Provide training to children and teachers on sekaalth, sexual abuse, gender
relations and related issues.

» Establish codes of conduct and protection polifdeschools.

» Train teachers in positive discipline skills andys/#o identify and respond to cases of
sexual abuse.

Establish boy-friendly judicial processes

» Develop guidelines for investigating the sexualssband exploitation of boys.
» Provide boy-sensitive training to police, judged &awyers on how to work with,
communicate with and support vulnerable childremtipularly boys.

Strengthen programme development
* Provide the training, time and resources to alldecaate situation assessment,
strategy development, budget formulation and progna design.
* Involve children in programme design and developmen

Strengthen programme management and implementation
» Provide training and require both donors and reais to ensure adequate monitoring
and evaluation of programmes.
* Provide training and technical supervision to eesimprehensive management of
human and physical resources.
* Involve children in programme monitoring and evéloa

Strengthen human resources
« Establish job competencies and training standamdalf persons working with abused
and exploited children.
» Develop comprehensive training programmes basaxuifiable skills development.
» Develop mechanisms for monitoring work quality audiressing the needs of staff,
particularly in situations where staff are workigigectly with children.

Mainstream quality programming
» Disseminate quality practices through the excharfigills and experiences.
« Improve the identification of good practices.

» Adapt viable practices to diverse cultural and aloobntexts to bring them up to
scale.
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