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No. 20

ABSENTEES’ PROPERTY LAW, 5710—1950%

In this Law —
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or contingent right in property, goodwill and any right in a body of persons
or in its management;

(b) “‘absentee’’ means —
(1) a person who, at any {ime during the period between the 16th Kislev,
5708 (29th November, 1947) and the day on which a declaration is pub-
lished, under seetion 9{d) of the Law and Administration Ordinance,
5708—19481), that the state of emergency declared by the Provisional
Council of State on the 10th Iyar, 5708 (19th May, 1048)2) has ceased
to exist, was a legal owner of any property situated in the area of Israel
or enjoyed or held it, whefther by himself or throngh another, and who,
at any time during the said period —
(i) was a national or citizen of the Lebanon, Egypt, Syria, Sandi-
" Arabia, Trans-Jordan, Iraq or the Yemen, or
(ii) was in one of these countries or in any part of Palestine outside
the area of Israel, or
(iii) was a Palestinian citizen and left his ordinary place of residence
in Palestine
(a) for a place outside Palestine before the 27th Av, 5708 (st
September, 1948); or
(b) for a place in Palestine held at the time by forces which
sought to prevent the establishment of the Btale of Israel or
which fought against it after its establishment ;
(2) a body of persons which, at any time during the period specified in
paragraph (1), was a legal owner of any property sitnated in the area
of Tsrael or enjoyed or held such property, whether by itself or through
another. and all the members, partners, shareholders, directors or managers
of which are absentees within the meaning of paragraph (1),/or the man-
agement of the business of which is otherwise deecisively controlled by
such absentees, or all the capital of which is in the hands of such absentees;
{¢) “Palestinian citizen'’ means a person who, on the 16th Kislev, 5708 (29th
November, 1947) or thereafter, was a Palestinian citizen according to the
provisions of the Palestinian Citizenship Orders, 18925—1941, Consolidateds),
and includes a Palestinian resident who, on the said day or thereafter, had
no nationality or citizenship or whose nafionality or citizenship was undefined
or unclear;
(d) “body of persons’” means a body eonstitnted in or outside Palestine,
mncorporated or unineorporated, registered or unregistered, and inecludes a
company, partnership, cooperative society, society under the Law of Societies
of the 20th Rajab, 1827 (3rd Angust, 1909) and any other juridical person
and any institution owning property ;
(¢) “absentees’ property’’ means property the legal owner of which, at any
time during the period between the 16th Kislev, 5708 (20th November, 1947)
and the day on which a declaration is published, under section 9(d) of the
Law and Administration Ordinance, 5708—1948, that the state of emergency

Paszed by the Knesset on the 25th Adar, 5710 (14th March, 1950), and published
in Sefer Ha-Chulkim  No. 37 of the Znd Nisan, 5710 (20th March, 1950). p. 86.

IR Nosr2 of the 12th Iyar, 5708 (21st May 1948], Suppl. 1, p. 1; LS wol. I, p.7C
2) [.R. No. 2 of the 12th Iyar, 5708 (Z1st May 1948). p. 6.
s) P.G. No. 1351 of the 10th October, 1944, Suppl. IT, p. 755 (English Edition).



declared by the Provisional Conneil of State on tIm 10th dyar, E‘TU'E (19th
May, 1948, has ceased to exist, wus an sbsentee, or which, st any fime ag afore-
saicd, an absentee held or enjoyed, whether by himself or through amother; but
it does nol include movable property held by an absentee and exvmpt from
attschment or seizure under aection 8 of the Civil Procedure Ordinance, 19381);
(fy “vested property’ means property vested in the Custodian under ihis
Litvw 3

(4) “‘held property’’ means vested property actually held by the Custodian,
and includes property acquired in exchange for vested property :

(h) “released property’ means property released under section 28;

(1} “area of Tsrael’’ ineins the area in which the law of the State of Tsrael
applies;

() “bill" means o bill of exchange. a cheque, a promissory note or any other
negotiabl instruiment,

9 (a) The Minister of Finance ghall appomt, by order published in H.n*szhum:‘:d.,
a Custodianship Council for Absentees’ Property, and shall designate one of its
wembers to be the chairman of the Council: The chairman of the Council shall

be ealled the Custodian,

(b} The Custodian may bring an action and institute any other legal proceeding
against any person and be a plaintiff, defendant or otherwise a party in any legal
procesding,

{¢) The Custodian iz entiled to be represenled in any legal proceeding by
the Attorney-Creneral or his representative.

(d) When the Custodian cesses to hold office, his functions, powers, rights
and doties shall antomatically pass to the Minister of Finance; wheﬂrnnmhcr
person” is appomted Custodian, tlie said functions, powers, rights and duties shall
automatically pass fo him, and &0 on [rom Costodian to Custodian.

3. (a) The Custodian may, with the written approval of (he Minister of Finance,

appoint inspectors of absentees' property and delegate to any of Lhen:} any of his
powees, excepl (he power to appomnt inspectors. A notice of the appointment '“.”1
seope of powers of every inspector shall be published by the Cunstodian in

Reshumuot,

(b} The Custodian may appoint agents for the mansgement of held property
on his behalf and may Gx and pay their remuneration,

(¢} The Custodian may ‘appoint officials and other employees, whose status
shmll be the same as that of other State employees,

4. (a) Bubject to-the provisions of this Law —
(1) all absentees' property is hereby wested in the Custodinn as from the
day of publication of bis appointment or the day on which it became ab-
gentecs' property, whichever is the later date:
(2) every right an absentee had in any property shall pass automatically
1o the Custodian at the time of the vesting of the property; and the statns
ol the Custodian shall be the same as was that of (he owner of the property.

(b) The procesds of vested property shall be dealt with like the wvested prop-
erty ylelding the procesds. :

(¢) Vested property —

1), P.G. No. 781 of the 7th May 1338, Buppl. T, p. 25 (Englizh BEdition).
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(1) shall reiam. vested pioperty <o kitig bs it hos not become relsnsed Biop
1y under seatin 28 o ccased to. be nbsenteds' property undar section 27

(2) amuy be taken over by the Custodian wherever he may find it

(1) Whera the Custodian has Hequited duy property Which was not sbeniues®
property #i the time of the geqmisition, in exchinge for vested property. the ‘apquired
property shall become held propecty and shall be gdeali with as was the praperts
i exchange for wiich it was Required,

5. The fact that the identity of &n ibsentes
propetty from being atiseniess’
leaseld property.

is unknown shall not prevent his
property, vestod  property. hald property or re-

6. (2] A person who lee in his

posgession &0y absentees’ propariy iz bound
ta hand it aver 1o the Chstodian.

(B) A personcwho has o debt ta, oy any other obligation towards an absentes
shall pay such debt or discharge such abligation to the Custodian.

T. 8) The Custodian shall taks care of held property, either himself

or through
othérs having his consent,

(b} The Custodian miy, himslf or through others hoving his writter eangent,
INCOT, ANy exponses aud inpke ARY investioents necessarv for the care, maintenunee,
repair or development of held property or for other similar purpokss,

8. tw) The Custoiian iRy Carry om the ‘management of W business on behall
of o absentee, whether or nor he indicates (hat the business 1= managed by the
Custinlisn, but he shall always liave the tight to sell or lense the whole or a part
of the business; and —

(1) i it iy the business of an individoal — iq liquidate it;

(=) 0 0 de the buginesy of & partnership -all the partners of which ame
absentess, or of » ecompany all the directors or sharelwlders of wiltich - are
dbsentees, or of & cooperative gaclety ‘all the mewbers of which are
alsentees — to wind np the partnerslip, conipany or esoperative snciety
by order published in Reshumot.

() Where the Custodian has publishied n winding-up order under subsection
(a1(2), the winding up shall be conducted —

(1) in the case of o partnershup or eompany — pa i ke winding-np order
bad been made by a cotpelent conrt in accordnnce with part Voof the
lllﬂﬂfl'lﬂ'l.'.‘lh?il] Ordinaneet) or in accordunce with part V1 of the Companies
Ordinances), as {he CARE mnay be:

(2 the case of a cooperative sneiety — ga if the winding-up order had
been mude by the Registrar of Cooperative Societies in secordance with
section 47 of the Conperative Societies Ordinances),

sud in every case as if the Custodian had besn appouted & w liquidator not replace-
alile by anather liquidator,

9. (a) If the Custodian ia of the opitton that & particular person ‘was a dependant
Gf an absentes, b iy grant allowances to that person out of the held propesty
of that absentee, m such amounts a8 in the opinion of the Custedisn is NECESSRTY
for the maintensnes of that person; provided that they
per month in réapect of any such person.

T} L of Paledring vol. 11, cap. 103; po 1041 | Enpiiesh Eidition),

=1 Laws of Paleatine vol, 1. oikp. 22, p. 161 (English Hdﬁ.im_ﬂ.
3 Latwes of Palegting vol, L cap. 24, p. 360 (English Editian).
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{h) If several persons were dependants of the same ahsentee, and in the opinion

‘of the Castodian there are family ties between them, the Custodian may pay the

altlowances ta one of thew Tar all of them.

(¢) The Custodian may grant sn allowsnee as aforesaid also to  the absentes
himsbl(' if, in the opinioan nf the Custodian, it is mecessary for the maintennnce

of the ubsentes.

() Tocome from vested property which is & trust may be expendad by the
Castodian, wholly or in part, lor purpoges for which the trust was established,

10. (8) Where vested property of tlie category of immovable property is occupied
by a person who, in the opinion. of the Custadisn, has no right' Ly accopy it, the
Costodiagn may confirmt sach fael Ly a certificate undoer his hand tlescribing the
propery. The eartificute shall have the effect af o judgment in favour of the Cus.
toiling for the expulsion of the occupter of the vested property.

thy (1) Where the certificate his been filed iy the Exceution Office, gneh
Office shall serve & copy thereof on every oceupier of the property describied
therein, in like munner as a capy of @ judgment i zerved oo g judgment
debtor, and shall proceed as it would in the execution of a judgment
for expulsion. The expulsion shall be considered ss an urgent matter
within the meaning of sectio 38 of the Execution Law of the 11th May,
1014, ‘except that the time within which the occupior of the property
shall be required to relinguish it skall bo seven days.

(=) If s person necupying propeity as aforesaid contends that he hag a

right to oceupy it, and he proves to the Chief Execution CHiicer that there

is. fome substance m his contention, the Chief Execution Officer may stoy
the execution: for such time 88 he may think fit, with a view to enahling
that person to apply to o competent court and to establish his right.

(e} Where an oceupier has applied to g competent comrt and has estoblished
his right o oeeupy the property, the conrt shall annul the certificate snd the exery.
Lion. proceedings taken thereunder.

1%_ (W) If on any vested property, being of the category of immovable property,
8 bnilding hes been or ja being built withouf the written permugsion of the Qus-
todian, the Custodian may order thut —
(M el building operstions on sich property shall be discantinued within
the time prescribed in the order:
(2) the building shall be demolished :
(3) the expenses of nnplementing an order under paragraph (2) shall he
puid to him by the persons respongible for the building operations or by
tite persons who earried them out,

(b} An arder under subsesotiong (a)(1) shall be posted wp 1n a COTEPICUBYE
posilion in or as near as possible to the properiy to which it relstes, and any persan

vunlmavening the onter shall he guilty of an offence and shall be dealf with as

provided in section ab(a).

te} An order under snbsection (a)(2) shall be filed in the: Execution Offica,
ind such Office 4hall serve a copy thereol on everyone catcerned, in like manner
38 & copy of a judgment is served on a judgment debtor, and shall procesd as
1 would in the exegution of a demolition srder.

(i (1) Whosoever sonsiders himsell aggrieved by an ordar uniler purngraph
(L ar 12) of subsection (a) may nppeal within geven days from the day
on whicll the srder came (o his knowledge to the District Court in whose
area of jurisdiction the property s situated, '

Expulsion.

Demuolition or
baildings

and dis-
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(%) The appeal shall be lodged and heard in the form of an application
by motion. The Cuostohian ehall be respondent in the appesl.

(4 the lodgmg of an appeal shall not stay the implementation of the
arder unless a udge of the District Court so orders,

(4) The District Court way conficm the order, with or withoul  modifa-
tions, or annul i,

(5) The decision of the Dstriet Coury in an sppezl under (his aection shall
be final.

(o) Whore the Costodisn has made an order 8s specified fn paragraph (2)
ol subseetion (&), he may remove from (he property, or retsin control of, sy
mnterinls, bools and |llii.|-|lﬂ|f_""|h found on the property, with a view to clearing
the  property or b6 securing the reimbursement of his expenses in connection
with the implementation of the prder:

(£} “Buwlihing'', m cthis section, has the same meaning as m aection 2 of the
Town Manming Ordingnee, 19861,

12, (s} In the case of property to which the provisions ol (he Tent Restrictiong
LD welling:Honses) Ordinanes, 10402, or the Benl Bestrictions (Bosiness Premises)
Opdinance, 19412), apply, and which has been vested w the Custadinn, the person
who oeeupied i immediately befors (he day of s vesting — whether under ay,
agrecment imde before the owner of the property became an absenter or in virtue
of the protection afforded by the provisions of one of those (rdinances — or his
ruceessor shall be provected by rthose provisions even after the wvesting of the
propirty. '

(B) (1) Wherd vestad property, heing g hoose or a part of o hobge, has beeq
let by the Custodian as 4 separafe dwelling, within the meaning of section
aoof (he Rent Restrictions (Dweling-Housds) Ordinance, 1940, the o
visions of thas Ordinance shall apply fo it subject to subsections (¢), {d)
and (e} and with the [ollowing modifications and adsptations:

(i) The rent Gxed in the contract of lesse, ss reduced under subsection
() (if 5o rediead), shill be regarded as the standard cen y

(ii) the worda “‘reni &l the agreed rate as modified by this Ordinance'’,
appearing in section §(1) of that Ordinancs, shall be regarded ns refer.
ring to (he rent lixed in the contract of lease, as reduced under sub-
gection (d) (il g0 reduoced),
(@) Where vezted property, being busingss premuses: within the mesnliyy
of the Renl Restriclions (Business Premises) Ovdinance, 1941, situatel
i an ares to which that Ordinance has been, mide: applicable, hos been
let by the Qustodian, the provisions of that Ordimance shall apply to it
subject to subsections {c), () and te), excepn that the mof fixed, in the
contract of lease; as reduced under sabsection. (d) (if a0 rednced), shall bo.
regarded g3 the maximum rent fixel onder sectiog G01) of that Ordmance,

(¢) ‘'he Minister of Finance may, by regnlations, preseribe rules to be followed
m Ixmg the rent.

(d) (1) A lesses wha tohsulers umsell aggrieved by the fixing of the rent m
hiz contraet of lespn muy sppeal against it to the "‘i’f:l-rmllmm Dot i
whose area of jurisdietion the property is sitnafed.

(2) The oppeal shall he lodged osnd heard in the form of an spplication
by motion, The Costodian shall be respondent i e appeal.

t) P.G. No. 589 of the 4th May 1956, Buppl, I, p: 157 (English Bditiont; PG No, T
of the 24th March, 1938, Suppl. 1. p. 4 i_E:uElLull Fdition), '

2} G Noo 1065 of the 20th Decembar, 1940, 8uppl. 1, p. 289 (Enelish Bdition).
) P.F. No, 1086 of the 3isy March. 1941, Suppl. 1, p. 19 (Eneglish Bilition),
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(8) The Magwstrate's Court may conlirm or véduee ilig renl Aged in tlie
contrach of lease, having relerence to the rules (If any) preseribed under sub-
sectinon. (¢} and having regard to all the cireumsinnces of the case.
(4} "Where the Magiatrata's Court has reduced the renl —
(i) 4t shall fix the date from which the reduetion shall have offect,
. provided that this date shall not be. earlier than the day of the
lodgimg ot the appoal;
(il it my order thal any ameunt in excess of the rent a8 rednced

which: thy lessee hits paid in respect of a permd auhsequent to the.

date fixed under subparsgraph (i) shall be refonded 1o him.

(3) The decision of the Muagistrate's Court in an appeal tnder this sub-.

gaotion shall be final,

(e) (1) Where vested properiy is occupied by a personin virtue of the protec.
tion afforded by the provivions of the Teul Restrictions (Dwelling: Houses)
Ordinanes, 1040, ar the Rent Restridiions (Busimess Premises) Ordinanca,
1941, in pcsordanes with subseetion (b), and its vaecation by the opecupier
is, in the opinion of theé Costodian, rvequiréd for the purposes of the de-
velopment of the plice or area in which it is sitnated, the Custodian may,
after plaving. snitable slternative sceommodalion at the ocecuper's disposal,
mnke s order of vacation in' respect of the property. The order shall
have (he elfect of a jodgpent m fevour of the Castodian: for (he expulsion
ol the gecupier of the vestod property,

(2 Where: the order has been submitted 1o the Exeoution Office; such
Offices shall serve 8 copy thereof op the occupler of the praperty, i like
manner a3 8 copy of o igdgioent s sErved on & judgment debtor, and
ahiall procéed as it would in the execution of a judgment for expulsian.
(81 (1) An oeenpler of property in respeet of which an arder of vacation
hia been made under this subsicction may appeal aganst il within
fonrteen days from Lhe day an which the Onder enioe o his Enow-
lui;.'ﬂ tn the: Distoiel Court in whose nren of jurisdiction the properts
is sitinted, on the ground that no sultable wlternative acommodation
has been placed at s disposal.
(it} The appeal shall be lodged and heard in the form ol an application
hy mdfion. The Cuslodien shall be respondent in (he appeal.
(1) The lodging of an appeal shall stey any execubion procsedings
under paragraph (2), '
(iv) The Dhsrret Conrt may confirm the arder, with or withoot mod-
tfieations, or annul i,
(v} The decision of the District: Court in an appeal under this par-
ngraph shall be final,

13. A person whi decopies vested property, being 4 holling within' the mn-anuu.,
of the Cullivators (Profeoction) Opdinancel), shall not be prut-ur.led by the provisions
of that Ordinance unless immediafely hefore tha vesting of the properry m (he
Cugttnlinn e ocoupied it by virtue of the protection sfforded by those provisions,

14, Where the vested property s s eitros grove. s vineyard or any other planta-

twn, or -any other sgricolifural land, and the Custodian has handed it over 1o @
persott for the purpose of caltivation, that' perdon shall bé entitled Lo enjoy the
produce inc-apcordanes with the terma stipulatel between him aad the Custodisn,
and iz right shall have priority over any charge vested in suother person theretofors;
bt aasy such charge shall extend slso to the income due to the Custodian from

that property:
1} Laws of Palesting vol. I, cap. 40, p. 506 tFoclish Editien),
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15. (s) 'The fact that any property has become sbsentees” property o vested prop:
erty shall not exonerate it from any mortgage, pledge or other charge, or firom any
right Gf tenure on nse, legally created theretciore. '

(b) No execution proceedings shnll be taken, Bo act upder section’ 14 of thia
Lumil Trwnafer Ordingnest) shill be done. snd no reeonrse shall be hiad to sectitna
& 0 ar A0 of the Law Congernisg the Partition of Tmmaovahle Properts of the 14k
Miharram, 1892, in respect of vested property, except by permigsion in writing from
the Custodian or, il such permission, Kaving been appled fur alter the: 15th Nisam,
5710 {91t March, 1050), has not been given within one year from the day on
which it was applied for, upon the expiration of that yeur.

() An sttachment imposed on absentees’ property, whether before or after iy
besaine vested property, shill not prevent the: Custodian from relinguishing ventrol
of the property in sécordanee with this Law: and where he has donn <o, the af-
tachment shall apply, instend of fo the property, Lo the consideranion which he has
recedved [or it

16. Where the Custodian ar a person who abtted. directly or indireetly, nunder
his. instructions hns faken over, ar has done any @ct in redpect of, any property
i the honest and ressonable, hit miztaken, belinl that the properiy )& absentees’
property, the Custodin or that person shall bear ng civil respatigibility  therefor
beyond that wlieh he wonld bear i the property had al {lip timeé bven nbsentees’
praperty, '

17. Any iransaction nule in anod Taith between 1he Costoding unil another person
m respact of proporty which the Custodiah ponatdered a1 the tune of the fransaction
to be vested property shall not he invalidated and shall remain in {orce even if 1t is
proved that the property was not af the e veeted property.

18, (a) Where a competent courd hag decided that some property which the
{usindian considered 1o be vested properly is mot vested property, the Cistodian
shall, eubject fo the provisions of section 17. hand over the properiy or the consider-
ation which he has ceceived far it, ss the case TOBY b, to: snch person - as the
court has m its devision directed or, il no ench direction has: been given by fhe
saiirt. Lo the person from whom he received the property; and if that person is not
known to him, he shall apply ton competent court for directions,

() Where the Custodian: has found fhaal somi property which e considered
to be vested propesty is not vested property, he tay, subjest to the provisions of
seotion 17, hand over the property or ihe consideration which he has recéived for
i, ns the case may be, to the person who ith e opinion of the Custodian is en-
titled to possession of the propurty ot of the consideration,

. () Whera the vested property is of the categary of immovable property, e
Custeodinn ghall ot —
(1) sell or otherwise transfer the right of ownership thereol; provided thag
if ‘s Development Autliarity is established nnder & Law ol the Rnesset,
|tghﬂ,ﬂ -hn ]“wflif fnr I.IhE {:“Htuﬂ_iuﬂ tl“' q,':-!t ‘I,.h‘“ E'er:lpl::!'l‘t}' l.l:] II"-:HI {.jﬂ\"'ﬂhl'f.l'mﬂntl
Authority at & price not less than the official value of the propertys

(2} grant & lease of the property for i terti exceeling six years, oxeept —

(il to the said Development Authority: snd on leasing propeciy bor 1k,
tht Custodian shall stipulate with the Development Authority in the

contract of lense that the annual rent psyable by it shall not be less

1] Lowus of Palegting wol, 11, ¢ap. 81, p. 881 (English Hditlon): P.G. No, 782 of the
12th May, 1938, Eﬂl‘lF]. 1 p.o28 (English Editlon), P.6. No. 938 o1 the Zinad
Saptember, 1939, 8uppl, 1, p. 1070 English Editvonl.
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than an amount equal to 48 per cent of the official value of Llis
property; or

Uil to another lessee who wndertakes in the conlruct of lease. to
cultivale or develop the property to the sstisfaction of the Custodian,

{b) A voluutary partition of immovable propervy held in musha® shull not for
the purpose of subsection (0) be regarded as a transfer of the right of ownership
of guch mmmovable property.

(e} Where the Custalian has granted a lense of auy property for 8 tenm
exceeding three years, the provisions of the Tind Transfer Ordinanes shall not
apply t6 the Jexde; but lhe Custodian iy spply for registration of the lease In
secnrdance with thst Onlinance,

() "*Ofticial value'', in this section, means —

(L} in relation o property which, in the financial year 1947—1048. was
chargeable with wrban property fax under the Urban Property Tax
Ordinancs, 1M40Y) — a0 amonnt, 164 times the amount of the net annual
valio determined. for it, for the purpeses of that Ordinance, in he last
ngsessment before the fth Tyar, 5708 (151h May, 104855 '

(2) in relation to property which, in e fnancial vear 1947—1048, was
chargeable with rural property tax under the Rural Property Tax Owlinance,
W) —
(i} af 3¢ 18 an industris] botlding. witlin the weaning of that Ordingnece
— an amount 16§ times the amount of the net annual valne delermined
for ity for the purpises of that Ordinancs, m the last assessmens
belure the 6L Tyar, 6708 (L6th May, 1048);

(i) if it belongs to ecategory 1, 2, 8, 4 ar 15 relerred o . the
Schedulis to that Ordinanee — an amount 300 fimes the amonnt of
tax which was or would bave been charged on it in respeeh of that
finaneial year if it ‘belonged or had belonged to category 1 rilerred
Lo any the said Schedule;

LY T it Belongs (o one af the other categaries. referred to in the
Sehedule to that Ordinance — an amount 75 times the mmount of
tax which was churged on it m respeet of that lingncisl year;

(3 an relation to other property — an amaunt 10§ times the amonnt of
the nef annyal value which would have been determined for it i the
finnnciel year 147T—UMB for the purpases: of the Urbay Property Tax
Ordinance, 39040, had 1t been chargeable, in that finsncial year, with
urban property tax under that Ordinance:
pravided that the Minister of Fiance may redics any of the rites menticned in
this subsection 1w the case of property the possibilities of using which are, in his
opinion, lunited owing to damape or neglect or (6r another similar reason.

(el Whera the vested property is & voidable charge, the Castodian mey  voi
it arly for & consideration or in accordance with the conditions of the charge;
where it is & waivable right, the (ustodian may waive it only for & condideration.

(f) Nothing in this Law shall derogate from the powera of he Minister of
Agriculture under the Emergency Regulations (Cullivaiion ol Waste Lands) 6708—
106483,

20y, (#) The Custadian shall noi pay @ debn due from. or in connection with ANY
properiy of an absentee, or discharge any othiar abligation incurred by an absentes,
eXcept —

1) P.7, No. 1065 of the 20th December, 1940, Bupypl, 1. 1275 (English Edition),

7)  P.6. No. 1182 of the 10th March, 1942, Supupl. 1, p. 11 (English Bition.
3} B, No. dl-of the 6th Tevet, 5709 (Tth Janusry, 1549) Suppl, 1. p. 94,
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(1) if it f= & debt in respect of taxes; rates ot other similar obligalory
charges, or
(2) if the debt or olligation has been: proved to the complete satisfaction
of the Custodian, or
(# under's judgment ol a ¢ompetent court,
and th ke extent that the held property of ihat absentee is sufficient for the
e,

(B) ‘The ot which deals with a claim for a debt due from, or in ednnection
with any property of, an absentee or a clalul for the discharge of any other obliga-
tion incurred by an-absentes may, notwitlistanding anythiog contamed 1o &ny pther
lhw —

(1) posipone from time to time the Learing of the claim, in order fo
enabls the submission of evidance as complete a5 possible;

(2} strike out or dismiss the claim {f it his not been proved beyond all
reasondble doubt.

(i} The Minister of Finpnce: may, by regulations, determine categaries af
vested  Lnmovable property in respeet of which the Custodian shall have the right
to postporic the payment of All or-any taxes. Tates O other similar obligatory
charges die: on such immovable property, far suel period and on such conditinns
a9 Lis Onstodian: with the approval of she Miniater of Tiuanee, may determing
in ench case,

21, (a) A person or body of persons holding, managing or enjoying vested prop-
erty shall deliver to the Custodian a written notification, containing the particulars
of fhe vested property, within thirty days from the day of publicution of the Cus-
todian's appointment or, il the property came to be luld, managed or ey joved
by him or it — otherwise tlinn with the consent of the Custodisn — after the day ol
publication, within thirty days from the deay on which it came 1o be so held, managed
or enjoyed, or, il the properiy became vested property after the day of pnblication,
within thirty dags from the day of the: vesting.

(H) A coanpany which is registered 1n 1he aren  of Isreel or which has tharein
an office for the trunsfer of shares, or an office lor the registration of shares, shall de-
liver (o the Unstodinn, within thirty days irem the dav of pobbestion of his . ape
puinimont, o written notifiestion containing full particulars of all securities (includ-
ing shares, stocks, debentures, debenture stock nnd bonds) which have been issued
by the compuny und are registered in the name or in favour of or held on behalf of
ot by anabsentee; anid where (he reeurities relale in aoy sach mMARNNErT §5 pforesgid
lp a person who became an absenloe #fter the day of publication of the Custodian’s

appointment, the compaiy shall deliver the eaid notification 1o the Custodian

within thirty days frou the day on which that person became in absenlee.

(¢) Where a partnership hag smong its partners ai absentes or absentess,
the partnership and each ol the parbawrs shall deliver to the Custodian, Within
thirty days Drom the day of pablication, of his appointment, a wrilten notificalion
comtaining full partionlars of the sharo in the pattnership, and of ihe other rights
in respect of the partnerslip and of the partners, of egch abuentes partners and
where @ partner became an absenies after the day of pnblicslion of the Custodian's
appomtment, the partnership snd’ each of the pariners shall ‘deliver fhe said no-
tification within thirky days from the day on which the partner beeame &0 abisentes.

(4} Anyone bound nnder this section to deliver to tha Custodiam i wriben Ho-
tification shall also deliver to him from time to time returns, accounts or other
documents; or other information, as the Custodian may from time to fune require,
in connection with the propetty in respect of which he & bonnd fo deliver & fo-
fification.
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(#) Where ilip Oustodian has required a person to deliver to him, within
the time preseribed Ju the nobice, any relurns, sccotnls or ‘other doenments, or
any other informution, s specified i subsection (1), that person. shall comply
with everything contained in the notice.

(1) Whasoever was bound under this section o deliver & notification befors
thé 13(h Nisan, 5710 (81st March, 1950) and has nog fulfilled this ohligation may
do s autil (B 134k Tyae, 5710 (80th April, 1950); and if -he does so. he shall not
be prosecuted for not fulfilling his obligation in time,

99 (x) A person shall not withaut the wrilten consend aof the Costodisn —

(1) hold, manage, or otherwise deal with, or relinguish or transfer, vested
property, or band over vesled property lo any person other thap the
Custodian ;

{2) pay to any person other than (be Oustodian & debt; or discharge to
any person other than the Custodian any other obligation, tho right of
¢laim in respect of which has been vested in (be Custodian;

(3) set under a power of aftorney or other suthorisation of an absentes
principal, whother the principal became an absentee before tha giving of the
power of attorney or other suthorigation or whether he became an absentee
{herogfter: liowever, an advocate dnly authorised in that behall by an
absentes who 'is at thé time in the srea of Israel may represent that
absentes with regurd to any legal act; il the gbsentes is nol &t the time
in the aren of lsrsel, his represenfation by an advocate with regard to
any legal act requires the written consenb of the Aftorney-General.

(b} Consent tinder this section may be given before or after the fact.

(&) An net which has been done In coptravention of this section s null winl
void; and if it was & transfer off & bill, then pny subseqtient transfer is likewise
void, notwithstanding anything contained in any other law.

(0] No act in respect of vested property may he registered in the Land Reg-
iuter otherwise than with tlie written permussion of thee Custonlion, given belors
e resistration, or wnder & jadgment of 8 competent courm I a regstration has
been effected in contravention of this provision the Ceurt shall, on the application
of the Custodinn, orfler that eneh remisirtion and any subsequent registrution shall
I clelnged.

(0) Anyoug whe contends that an ‘ack was done in respect of any propercty
bofore it bucaime vested property or in respect of sny person before he became an
absentee: ur that an neb was dope with the congent or wirilten' permission nf the
Custodian, shall bear ihe onps of proving the snme.

23, (8) (I¥ A transfer or handing-over of propetty to an shsenles or to another

for (he beneiit of nn absenles during the period betwen the 21si Adar
e, 6708 (1at April, 1948) end the day of publication of the appomtment
of the Custoding, eifected with intent to'smuggle the whole or a part of
the property or the whole ar o part of (he pongideraiion received for i
to @ part of Palestine which at the time of (ke transfer or handing-over
was autside the aves of Isranl. or to the Liebanon, Kgypt, Hyrin, Saudi
Arabiy, Trans-Jordan, Traq or the Yeren, is noll and voud.
(@) A transler or handing-over of property from. the hiuds of an phsentee
to omotlér persop diritlg the period referred to m parngraph (1), effected
for & fictitions ar msidficient congidersiion or without ‘cobsideration, or
under onfair pressure, is noll and vaid.

(h) Property swhich has heen pransiamed or handed over ss slited in subgection
{a) shll be regarded ws vesled property, and any person who has transferred or
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handed over or recewved thie properLy shidll be respansible to the Custodinn for the.
propercty or for its value, '

(¢) The Custodisn may require in writing any person whom ho regards as
responsible under subsection (b) to hand over to bLim the property or its value,
und that person shall comply witl the requireiment, but he may appeal againsi
it to the Diatriet Couty of Jersaalem within thirty days from the doy of receipt of |he
requireiment,

(d) "The ‘appeal shall be lodwed and heard in the form of an application by
wotion, The Custordinn shall be respondeny in the appeal.

(8] Where the District Court has found that the reqiirement of the Custodian
18 uot justified in lew or in faet, it shall annul the requirement snil declare its
elfécts Lo be vaid,

(f) Any party who considers limself aggrnieved by o decision of the Distriot
Court ooder this: section msy appeal against it 1o the Supreme (ouri sitting as a
Court. of Civil Appesl, angd the provisions of the Civil Procedure Bules, 10881,
ghall apply as if (he decision of the DiEtrict Court were 8 pudgment of hat’ wonrd
e elvil action in swhich the parly who appeals against the requirenent had been
the pluimtif and the Custodian the Helendsnt.

() Anyone who contends \hat a8 iransfar or handing-over of property to an
absentee or toranother for the benefit of an absentee, during the period refereed
o i subsection (a){1), was effected ntherwise than with intent to smuggle the
whole or w patt of the property. or the whole or a part of the congideration Te-
ceived: therefor, as specified in that sibsection, or that a trangfer or handing-over
of property from the hands of an absentes to another person during the said period
was effected for Ml eonsilaration or otherwise than under unfair pressure, shall bear
thie anis of proving (he same.

24, (0) Where a notifieatioy concerning an sheentee partoer has been delivered oy
the Custodian under soction 21{¢) and the Costodisn, intends to participste in the
mansgement ol the business of the partnership, he shall give notice 1o that effest
to the othey partners within six months from the day on which the notification ywas
delivared to him.

(b} After the Custodion has given notice as provided in subsection (4) — bt
not before then — hir may participite in the menagement of the burinees of Lthe
partieratiip in the place of the absentes pariner.

(e} From the day of Jelivery to the Custodian of the notification under section
21(e) until the receipt of the notice of the Custodian under subsection (a), the
partners who are not absentees may. mansge the husiness of 1he partnarslup in
the usual way,

(d) Where u potification uader section dl{e) concerning un absentes partner
has not been dalivered, the Custodian may ul sny tiole, after giving notice to the
other partoers, participate in the management of the business of the partnership,

(e} As soon as the Custodlan has becoine afithorised o participate in tie man:
agement -of Lhe business of the partnership, he may — regardless of the terms
of the partnership contraet — Jeave the partnership and receive the shura of tha
abuentes partner from the pariners who are not absentees or, failing their consent,:
diggolve the partnership by grving notice to those partners; the notice shall be
treated like notice given under ssction 38( Life) of the Partnership Grdinanesti,

(fl 'f’lm Custodian shall mi fe wecaunt be liable for dibts mnl nhlightions of
the partnership save to the extent of the vatue of the hald propefiy of the alsentes
parther,

1) PG No, 733:0f the 3ist March, 1938, Suppl. 11, p. 111 (English Edition},

2y “Lowg r:a;#' Palestine vol. LT, eap. 103, p. 1037 iEJ_lg‘!iah Edition),
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95 Where & part of any property of the category of unmoyahle pmpﬂrﬁy-hun:’:bean
vested io the Custodian, the Custodian 18 ‘enlitled toparticipats 'in the manige:
wend of the whols of (lie property, togetlher wilh the owiiers who are nol absentees,
with the same rights as Lhe absentee had..

26 . Where the property of the abesentes 158 bill —

{1) it shall be veated in the Custodian even if it has not heen deliversd to
‘him and has also not come mto his hands in any other manner:

(2) the Custodian is sxempt from presenting the bill for acceptance or payment,
from giving notice of dishonour snd from protesting sgainst non-aceeptance
Of Oot-payvment ;

() non-presentation or non-notice or non-protest: in pursusnce of  paragraph

(2) shall not im nself release any party to the bill from’ the shligstions there:
umider,

27. (8) Il the Custodinn is of opinion that a particular person whom it is possible
to deline ns an abientee under sectinn 1{b)(1) (if) lefl his place of residence —

(1) for fear that the enenues ol Istael nught cause him harm, or
(2) .otherwise than by resson or for [ear of military operatians,

the Custodign shall give that person, on his application, & written confirmation
lhat he s not-smabsentee:

(b) Tha Costodian may, in lus gole diserstion, hut anbjeet Lo the provisivng
of section 20, give A writlen eonfinmation that a particular person who is si the
time lawfully du the ares of Tarmel i= not an sabseniee, even thaugh it be possible
to define him as ane absentee, of the Custodisn is of opmion that snch person s
capable of managing his property. efficiently and that he will not in so doing be aiding
Lhe enamies of Tsraal.

(o) A conlirimation under this section shall have effeot frow the day on which
it ds given, unléss v is stated therein that H sball bhave effect from an earher
or u- later date.

(d) From the day on which a confirmation under this section takes effect,
the property of the person concerned cemses to De absentees’ property, and if his
property ineludes helil property, the Custodian shall hand over the ssme to the
person wha in the opifion of the Custodian is entitled to possession (hereof,

28. (4) Ths Custodian may, in his sole discretion, but subject to the provisions
of ‘section 2, release vested property by certifieate under s Ml ol i adon 4
e has:done so, that property shall ‘cesse to be absenters” property and uny righ
a person had m it immnedistely before B owas vested in the Custodian shall revert
to that person or o his siwcessor.

(b} The Custtnlian may stipulate with a person who requests humn to exercise
his powar under subsection (a) that at the timwe of the giving of » certificate pg
aforesaid some other property shall become beld properiv. Where thal person lins
agreed to the stipilation and the certificate has been given as afpressid, the olher
property becomes held property,

(¢) Where the Custadian has sold vesied property, the property which has
been sold becomes reledssd property and passes into the ownership of the purchiser,
and the considerntion which the Custedinn bas received becomes held property;
where: the vested 'property 78 a voulable charge and the Cusiodian voids it for a
consideration, or where it 18 s waivable right and the Cuostolian waives it for a
earsylecation, the congileration becomes lelil property &l the tima of the vailing
or walving, as the case muy be,
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29 The dﬂa'lmli_m;: shall not exercise his powers under “seetion 97 (1) or section
28 unless sich has hoen recommended, in respect OF each case or o particular
class of cases, by & special oormittes (o he appointed by the Government. Notige
of the appointment of such 8 combiittee shill be published in Reshumot.

30. @) Where the Custodisn has certified i writing (hat a person or body of
persons ks an absentes, that parson or bedy of persons shall, so Jong as the ctmbrary
hag not been proved, b regarded ns sn abienfes,

(b} Where the Custodian has certified in -w:;It.ing that some property is ah-
sellnga’ property, that praperty shall. so long o8 the conteary has nof been prived,
be regarded as absentees’ property:

(¢} A ‘certificate of the Mintster of Defetice that a place in Palestine was at
@ purticular time held by forevs which songht to prevent the establishment of e
State-of Israel or which fought sgainst it 4fter its estublishment shall be: conelusive
evidenee of {18 conlants,

{d) A copy certitied by the Custodian of an anlry in his booke or official files
of of ancther document in his possession shall, in any action or other logal
Proceeding, be accopted as prima foeie evidotse of (e correctness of iis conlents,

ted A written econfirmation by the Custedizn as to matters within the BLpe
of:lus funetions shall, unless. the Conet has otherwise directod, ba aecepla] in any
setion or other legal proveeding s prona facte evidence of the Tiits stated i Lhis
canfirnration, ¢

() The Custodian and lis inspeckors, agents and officials are not bound o
pradiuce - any action or athep legal proceeding any beok, file or other document
the conterits of windh ean by proved in accorflance with this section, and are wof
boundl 1 testify an matters which can be proved through a eonfirmation of the
Custodian: as speeified in this section; unless the Courl has otherwize directed,

(h) A certificate, a confirmation, a perntit or any other document. which pur-
ports to have been signed, isaned, given or delivered by the Minister of Defence,
the Minister of Finsnee or the Custodinn ehall, s0 long as the cantrary liwd not Been
praved, be considered to hive been so signed, jssued; given or delivered,

(i) hig plea thit o parctionlar person s hoi an alisenise, within {He menning of
fection LB)(L)(iii), by rmason only that he Bad comtyol ‘over the esuses for which
he left his place of residence s specitied m that section shall aot be herid.

31. A conrt shall not, in any  civil procesding, entertuin the plea  that sama
property, being Ale subject of litigalion, {s absentens” property, unless the Cusiodiang
18 a putty o the proceeding, If this plea 18 made swhore thi Castiidian is. ot n
party, and the eovrt finds that there is aome substanes in it, the ecourt shall Hvite.
the Custolian to join the cnse as a purty. If the Cuslodian does so, the court:shall
consider the plea; if lia doss not, the conrh shall regard the plea as invalid.

32. (a) At the time of th branafar of any property i gccordance witl fhis Ly,
ab LUe time when any prapedy cosses, nnder soction 97, 1o be dbseilses’ property,
pid. ul the time of the release of any property wider seotion 28, thers is due to
the State from the absentes a remuneration equal 1o 4 per cent of the valus of the
property ;o but the Mimster of  Fipnanes may, i respect of & particniar case or
cluss of ensed, reduse or wilive the remunstation.

(L) oy the purpose of determining the remuneration, (hes shall he regarided
a3 Lhe vilue of property of the category of unmovable property the ofiicial valus of
thak property within the meaning of soction 19, and as. the wlus of other property,
the price-which in . the: apinion of the Custadiin it watild have been possible to obtiin
for it if, at the time of determining the remuneration: it had been gold on the
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free markel by a willing seller to a willing purchaser; and if the property (whether
it he property of the category of unmmovable property or other property) has been
sold by the Custodian, the price at which it was actually sold shall be regarded
a5 its value.

(¢) Basides {he remuneriation, there are due to ilia State [ram the a.Egjamteﬁ
or e owner of the property, as the case may be, all expenses (incliding travelling

sxpenses, costs of legal proceedings and the remuneration of pdvocates, agents

or other persons emploved by the Custédian in connection with the property) which
have been incurred by the Custodisn or with his consent, or which he has
undertaken to inenr, for the purpose of safegnarding, maintaining, repairing or
developing absentees’ property or property which the Cuostodiun considersd to be
absentees’ property or for other similar purposes, plis interest st the rate of
U per ceut per annum from the day on which the expenses were ingnrred,

(d) The paymenis due under this section shall be a charge on gl the property
af the absenteo or the owner of the property, as the cage may be, which shall
tinve priority over any other charge; and if that property includes moneys, the
Custodian may deduct thsrefrom the amount of the payments.

(e) The Custodian may withhold the giving to any persom of & confirmation
or certificate under section 27 or section 28 untll all payments due from that person
inder this section have been diseharged,

33, The Minister of Finanes may, by order published in Reshuniol, prescribe fpes
payable in respecl of eertificates, confirmations, permits or other dociments, or
other acts of the Custodian, vnder this Law.

34, (w) If the Minister ¢f Finance is ol opmion that a persan. who dealt with
albisentess’ property, ar with property which he had reasan helieve to he abseniees'
properiv, dufing the perrod befween the 16th isley, 5708 (20th Noverber. 1047)
aud the day of publication of the Custodian’s appointment did so to the best of
los: ability, in good faith and with the mtention of handing ovér (le property
tdeall willi by him, and that snch person handed over to the Custodia, at or ahoul
the dime of the publication of his appoliiment, the property swhich was in his 8.

sesslon, the Mimster of Finanee may give o confirmation t such effecy by notjce

piiblished in Heshumat,

() The dealings. of & person in relation to whom, the Minister of Finance
has published o potice ander subsection (n) ghall be rogardel ag luwlul and justified
in sl respects: no act which formsd part of those dealings and which was dons by
that person. or by anether person fipon hig instructions, shall be o bagis for a
charge or a grounl for'a elaim against that person or the wiher person, unless
it 15 proved, heyond all reasonabie doubt. that the aecusnd or defendant did the
et with malicious intent or througlt gross neglleence,

95, (a) A pérson who —
(1) eon!ravenes atty of the provisions of gecticn D3¢0 o
(2) contravenes anything cottained in ordey under seition 11 ar

(3) conceals absentess’ property [rom the Custodian ar dvés not hand over
to him property which he i3 hosnd to hand over ta bim: or

(#)wilfully: delivers to the Cuslodisn or to one of his inspectars, agents or
officials g declaration or some mformation which ia false in & material
partivilar

i liahle o ioprisonment for a ferm not exceeling twy yesrs o {6 a fine not
exceading lve humleed pounds or to both such pendliies,

(b) A person who —
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(1) does not deliver fo the Cuslodian of o one of bis Sspectors, agents or
officinle & return, an Aesount, & notice or another doclument, of some in-
formation, which he is bound to deliver under this Lnw; or

(2) through negligence delivers to the Custodian or to one of his inspedtors,
sgenis or ofboials & declarstion or some information which is Ialse in A
miaterml particulsar; or

(3) witlully abstruets the Custodian o one of his indpectors, sgenls or
officials in-the exerolse of wny of his functions under this Law

i linble to imprisonment for & term oot excesding six months or th & Bre not

exceeding one hmadred pounds ar 16 bath such penalfies,

{(t} Where a body of persons is gonilby of an offence under this seclion, every
person who al the time of the coromission of the offence wus the head, or 4 ssoratary,
trustee, director or manpger, or the ohief or sole accountant, of that body shall be
likewias guilty theveof unless e proves (hat it was comumitted without bis know-
ledae or that b touk all appropeiade steps to prevent its commisgion,

(d) &n notion for an offence under this seetion shall be brought only by, or
with the writien consent of the Atiorney-tzeneral,

36, (1) Anv notice, requirement or divection which the Cnstodian is bownd or
puthorised to give or make under this Law — except notices, reguirements or
digpotons  requiring  pubilleation in  Resliwmot — may be sent By registerad post
(o the persan to whowm §t is addressed; and if it has been 8o sent, it shall by eon-
pidered to have besn delivered to that persan at the wxpivation of fen days (rom
the day on which it was delivered to the Post Office for despatch, unless it js
proved that it deome to his hands before then.

(b) Aoy notice, requirement or direction permitted to be delivered in the
manner determined in subsection (a) may be delivered by the Custodian by piblica-
tion in Beshumat, and be is nid bound fo indicste in the ootice, requirsment or
direction the name of the person to whom it is addressed.

(¢) Any notice, requirement or direction under this Law published in Reshtumaol
ghall be considersd {6 have been delivered to everyone concerned on the duy of
pabilication,

7. ''he provisions of this Law shall replace the provisions of the Erergency
Regulations (Abssntess' Froperty), S700—19481), from the 18th Nisan, 5710 (Sis
Mareh, 1060) onwards: but this Law shall be read as nne with those Regu'lat-il_:um,
and for (his purpose those Regulations shall be deemed to be & Law ainended by this
Liaw.

98  An aet which wis done before the 18tk Nigan, 5710 (81t Merch, 1850) and
which would bave been walily donse if, wf the time it was dons, the text ol thi
Law a5 in existence on the 18th Nizan, AT10 (31st March, 1950) bad been in {orce
shall e desmed to have been vahdly done.

209 The Minister of Finance is charged with the implemantation pf this Law
and may make regulations as fo any waiter relating 1o such implementation.

DAVID BEN.GURION ELTEZER BAPLAN
Prime Minister Mimsster of Finanee

CHATM WEIZMANN
Presilent of the Stale

1) 1.R. No. 37 of the 10th Kislev, 5708 (12th December, 1948), Buppl. I1. p 59,
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