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ABSTRACT

The United States, by executive order, has unilaterally forfeited assassination

as an instrument of foreign policy. Some Americans now believe that a declared

prohibition unreasonably limits U.S. capability to counter the national security

threats posed by terrorists, revolutionaries and Third World crusaders. This'

thesis is an examination of the national security policy dilemma which political

assassination presents. Circumstances are conceivable in which utilitarian

calculations would endorse assassination as the most moral application of deadly

force. Yet the draconian practice of assassination as an Instrument of American

foreign policy seems to contradict democratic ideals. This thesis details both

arguments and draws two major conclusions. First, assassination cannot support

long-term US. policy goals or warfighting efforts. Ultimately, such methods

could weaken America's global position. Second, while assassination has no place

in the U.S. warfighting arsenal, the assassination ban itself has become

dysfunctional and requires reevaluation.
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EXECUTIVE SUMMARY

The United States has unilaterally forfeited assassination as an instrument of

foreign policy. In 1976, President Ford issued Executive Order 11905 in response

to allegations that in the early 1960s the CIA had been involved in plots to

assassinate premiers Patrice Lumumba and Fidel Castro. Contained in this thirty-

six page document were seventeen words prohibiting assassination: "No

employee of the United States government shall engage in, or conspire to engage

in, political assassination." Today the assassination ban is contained in Executive

Order 12333.

It is difficult to argue with the commendable moral perspective of the order.

Yet some Americans now believe that a declared prohibition unreasonably limits

U.S. capability to counter the national security threats posed by teorists,

revolutionaries and Third World crusaders. This thesis is an examination of the

national security policy dilemma which political assassination presents.

Those who favor rescinding the assassination ban contend that if a threat to

U.S national interests assumes a personal character, then the counter to that

threat is justified, in the name of expediem-e, to do the same. This paper presents

three arguments favoring this orientation. First, assassination could save lives.

Since assassination goes directly to the source, it is a more humane application

of deadly force. The second argument is that assassination may be an
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indispensable weapon in a Third World regional or low intensity conflict. In

many Third World nations, the lines separating armies from the personal agendas

of the dictator are blurred to the point that it is difficult to effectively attack one

without attacking the other. Finally, In many Third World states, the concept of

nation differs from the Western version. It is the regime, not the security of the

state, which is most highly prized. A deterrent threat which fails to target the

regime, therefore, is ineffectual.

Squaring off against these arguments are six practical and philosophical

considerations. First, assassination, if attempted, is a highly complex operation.

Defeating the security which surrounds military and political leadership may

prove to be prohibitively difficult. The second argument against assassination is

the difficulty of identifying agents to carry out such an operation. American

soldiers are not assassins. If left to surrogates, U.S. political and military leaders

would lose control over the endeavor. Third, there is very little historical

evidence to suggest that assassination can accomplish its purpose. The linkage

between a specific individual, particularly at the level of national leadership, and

a disagreeable policy which his nation or organization may embrace, is often

exaggerated and never completely dear. Forth, an assassination is only logical if

the successor is more benign. However, predicting the identity and character of

that successor is problematic. Fifth, if the United States chooses to assassinate its

enemies, then, having set the moral agenda, it invites retaliation in kind. Finally,

assassination, perceived by many to contradict democratic norms, may weaken
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America's global credibility and corrode its domestic consensus.

From these arguments, this thesis draws two major conclusions. First,

assassination cannot support long-term US. policy goals or warfighting efforts.

Ultimately, such methods could weaken America's global position. Second, while

assassination has no place in the U.S. warfighting arsenal, the assassination ban

itself has become dysfunctional and requires reevaluation.

Because the issue of assassination in American foreign policy is a dilemma,

and not an absolute, policy which treats z-,usu•mation as an absolute, as the

executive order does, is flawed. Surviving the changing pattes of the global

political milieu necessitates a framework for clecis•on nuking which is also

capable of change and continual adaptation to new situations. This paper

recommends, therefore, normalizing policy toward political assassination, thus

allowing existing conventions and institutions to contain the matter. Normalizing

assassination policy fixes the burden of moral deliberation on existing democratic

institutions rather than specific laws. Only this form of regulation allows

adjustment of policy in the light of discussion and experience.
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L. THE DEADLY DILEMMA

Begin on December 22, 1974, Seymour Hersh wrote a series of articles for

the New- XYkI imes which profoundly influenced America's waning confidence

in its government. Hersh alleged that the CIA, despite its charter prohibiting

any security or police function within the United States, had conducted a massive

domestic intelligence operation during the Nixon administration against the anti-

war movement and other dissident groups. These revelations set in motion an

extraordinary outumrt of conrsa and executive inquiries which uncovered

even darker swats: de CIA had plotted to assassinate foreign leadewsV

The timing of these disclosures could not have been worse for the CIA.

Watergate was a recent memory. The pervasive attitude of distrust and suspidon

on Capitol Hill was matched only by President Ford's desire to distance himse

from the legaq of his pedecssor and the specter of aU impeAl PresidenCY. The

President acted quickly, pe4ptWng cogr~essiotal action. On advice of the

Rockefeller Commison,2 Ford issued Executive Order 11905. Contained in the

thirty-six page executive order were seventeen words banning assassination: "No

tSee Congress, Senate, Select Committee to Study Governmental Operations,
A•leged Assassination Plots avotvin& Forei'n Leaders (Washington, D.C.: US.
Government Printing Office, 1975).

2The commission chaired by then Vice-President Rockefeller is formally
referred to as the Commission on CIA Activities Within the United States.
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employee of the United States Government shall engage in, or conspire to engage

in, political assassination." With these words, the United States government

unilaterally forfeited assassination as an instrument of foreign policy.'

It is difficult to argue with the commendable moral perspective of this action.

Indeed, each president since Ford has likewise embraced this moral declaration.

President Carter's Executive Order Number 12306 modified the assassination ban

only marginally.' Reagan and Bush also adopted the prohibition which is

currently contained in Executive Order Number 12333.'

However laudable its veneer, the assassination ban presumes an absolute

moral frame of reference; and absolutes rarely endure the corrosive forces of

reality. Recent times have witnessed arnies collide and blood spill, seemingly

because of the adventurism of a demagogic few. These events have prompted

many to question the wisdom of the assassination ban. Are there situations in

'Executive Order 11905, Federat Reg=ster 7707 (1976).

'The United States is the only nation with an explicit prohibition against
assassination.

'Carter amended the assassination ban to read: 'No person emploved by or
acting on behalf of the United States Government shall engage, or conspire to
engage, in assassination." See Executive Order Number 12306, Federal Repister
3678 (1978). The most prominent feature of this amendment is the removal of
"political" as a modifier of assassination. The impact of this modification is
unclear, although it may be more grammatically correct. Some argue that
"political assassination" is a redundancy since the political context of assassination
seems to be its distinguishing feature.

'See Executive Order Number 12333, ,Federal ReWister 59,941 (1981).
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which an assassin's bullet may provide the most expeditious, least costly solution

to a crisis? Is assassination ever the moral alternative?

These questions present policy makers with a "deadly dilemma."

Assassination as an instrument of American foreign policy is a dilemma since

deadly force of this nature seems to contradict the democratic ideal. Yet

circumstances are conceivable in which utilitarian calculations would endorse

assassination not only as a more moral alternative, but as the moral imperative.

This thesis is a study of the deadly dilemma. It is not merely a history or a

survey of assassination. It deals with the relationship between a particular genre

of assassination (characterized by its origin: the state; its target: a foreign enemy

of the state; and its goal: the enhancement of national security) and the modern

American situation. Within this framework, we shall attempt to answer two

questions. The first considers the efficacy of assassination as a political tool.

Could an assassination support long-term U.S. policy goals or warfighting efforts?

The second question challenges the value of the assassination ban itself. Does an

executive order which explicitly prohibits political assassination ultimately

enhance or diminish America's global position?

The importance of these questions is dear. In matters concerning the

intL-=ction of law, morality and policy, the hard cases are the most instructive.

A discussion about the assassination ban parallels the continuing dialogue over

the American national idetitity. Considered as a case study, this polemic
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addresses the larger issue of the force of moral and ethical considerations in

American national security policy.

The urgency of this question may be less apparent. Since the political milieu

surrounding the adoption of the ban was not conducive to an objective treatment,

the issue of assassination still awaits substantive debate. Meanwhile, tIe

immediate demands of national security are corroding the ethical underpinnings

of the prohibition. Thi3 decay is evident both in public discourse (witness the

editorial debates appearing prior to and during Desert Storm concerning the

disposition of Saddam Hussein) and in recent military operations which have

seeme.... -e.nly challenge the executive order. Before the assassination ban

quietly becomes an anachronism, a token of America's lost naivety, it is

imperative to articulate aad objectively analyze both perspectives of the deadly

dilemma.

Brian Jenkins writes:

It could be said that assassination is an inappropriate subject. fa analysis
because it raises such profound philosophical issues. Inevitably, one's
views are personal ones....

Jenkins's warning is appropriate. With this in mind, this paper strives to temper

the influences of personal inclination by presenting both platforms of the

assassination debate and by using the historical case, wherever possible.

'Brian Jenkins, "Should Our Arsenal Against Terrorism Include

Assassination?" (Santa Motica, CA: RAND Corporation, 1987), iii.
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Despite methodological safeguards, perfect objectivity is impossible ir.

normative discourse. Personal values have unavoidably influenced this study.

It may be useful, therefore, to present these opinions from the outset in order to

allow the reader to recognize failures in objectivity. They are twofold. First,

political assassination has no place in American foreign policy. Second, despite

the inadvisability of political assassination, the assassination ban itself will become

dysfunctional vis-a-vis the modern threats to U.S. and global security. Indeed, the

prohibition may already be moribund, awaiting the proper test case to prove its

ultimate inefficacy.

If these propositions appear to be fundamentally opposed or even mutually

exclusive, then the ensuing chapters should disengage any apparent incongruities.

Chapters Two and Three address the history of political assassination in the

American context Chapter Two examines the history of political assassination

as an instrument of American foreign policy prior to the adoption of the executive

order. Chapter Three traces the evolution of the assassination ban itself. The next

two chapters are the most critical. Chapter Four presents the utilitarian

arguments that favor assassination and demonstrates the weaknesses of a clear

statement prohibiting assassination. Chapter Five recosiders these arguments

from a broader ideological perspective. The final chapter summarizes the salient

arguments presented In this thesis and proposes policy alternatives sensitive to

these arguments. Since this chapter represents a synthesis of ideas, the influences

of personal biases are most evident The author acknowledges, therefore, that
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these conclusions are far less important than the various perspectives contained

in the body of this paper. Before proceeding with an analysis of these

perspectives, however, it is appropriate to further clarify the language and

circumscribe the scope of this discussion.

A. THE STATE OF THE INQUIRY INTO ASSASSINATION

Recorded instances of political assassination coincide with mankind's earliest

known efforts at political organization.8 The first objective inquiries into

assa.sinlion, tnerefore, predate Christ and transcend cultural and geographical

reference. Various philosophers and analysts throughout history have argued

iboAt the evils of issassination as well as the right and, in some cases, the

respoitQslbfity of people to assassinate undesirable leaders. Perhaps the two most

important pre-modem ý.ommentators on asassination are Aristotle and Saint

Thomas Aquinas.

The Western concept of "justif .ble tyrannicide" is Aristotelian. Aristode was

the first to attemvpt to assembie, in a purposeful and coherent matier, the

necessary elements in. which tyraumicide cotuld be jusWLbly contemplated& He

offered both usurpation of power and misrule as grounds warranting t. -rannicide.

Aristotle may hr~ve also insttuted a tradition of moderation for serions thinkers

in such matters. He cautioned that violence should be aimed agahst the ruler

TFranklin L. Ford, Political Murder (Cambridge, MA. Harvard University

Press, 1985), 5.

'Ford, 44-45.
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himself only if no other discernible remedy was available. He was careful to

draw a line between the justifiable case and a "pseudo-tyrannicide" undertaken

on less defensible grounds. Furthermore, Aristotle pointed out that a legitimate

resistance of this nature must take the form of elite action from within the body

politic.

The resiliency of the Roman Empire owes much to its respect for civil law.

Because of Rome's record of conservative yet flexible institution-building, and Ps

efforts to accommodate conflicting social demands, tyrannicide did not receive

such analytical attention. Accordingly, the murders of Tiberius Gracchus and

Julius Caesar were indicative not of a principled action taken on behalf of the

Roman community as a whole, but of a malignant social crisis.t Despite these

assassinations, which are among history's most infamous, the Roman Empire

added little to our understanding of assassination.

Biblical consideration of tyrannicide is limited to the Old Testamental."

However, some of the most scholastic and influential Christian commentators

have confronted this question. Among these is Saint Thomas Aquinas, thought

by many to be the culminating figure in the development of medieval theology.

Thomistic reflections on tyrannicide transcend the dogmatism of antiquity to

present a more sophisticated acknowledgement of the nuances of political

"Ibid., 50.

"Ford identifies three "fairly distinct clusters of politically motivated or at any
rate politically significant" murders in the Book of Judges, the Second Book of
Samuel, and the Second Book of Kings. See Ibid., 8-24.
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assassination. Although his earlier works reflect the Aristotelian principles of

justifiable tyrannicide adapted marginally to incorporate the Thomistic notions of

natural law and the common good,' he offers a more modern approach in De

Regimine Principum. Here he writes, "good kings would be likely to be slain

more often than tyrants, for the rule of good kings was hard on evil-doers and

evil men were more likely than good men to resort to such a desperate measure

as tyrannicide."I Saint Thomas may have been the first to fully appreciate the

complex character of political assassination.

The consideration of assassination enjoys a broad temporal scope. With this

acknowledgement, it is unclear why assassination receives so little scholastic

attention today. Most recent studies of assassination are either journalistic or

historical.

Brian Jenkins, a highly regarded expert on terrorism, has provided some

notable exceptions. For example, in a RAND Paper, "Should Our Arsenal Against

Terrorism Include Assassination?" Jenkins isolates the essential variables of this

issue. He presents five arguments favoring assassination as a weapon against

terrorism and ten antithetical arguments. Although he limits the scope of his

discussion to assassination as a weapon against terrorism, most of the variables

"t2In Commentum in IV Libros Sententiarum for example, Saint Thomas writes

that "he who kills the tyrant for the liberation of his country is praised and
receives a reward." See Ibid., 125. St. Thomas presents his discussion of natural
law and the common good in Summa Theologica.

"UCited in Ford, 125.
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he discusses are equally applicable to the broader perspective presented here.

Indeed, this paper borrows liberally from Jenkins's arguments.

Franklin Ford, who has already been cited several times in this chapter, has

written one of the most comprehensive books available on assassination. In

Political Murder Ford presents a cross-cultural survey of the uses of murder in

politics. Ford relies on historical analysis to support his thesis that the results of

assassination rarely secure the aims of its agents. With the exception of its

historical value, however, Political Murder is only marginally applicable to this

study. Ford deals primarily with the lone assassin, the perpetrator of most

political murders according to Ford.

Murray Clark Havens, Carl Leiden and Karl M. Schmitt's collaboration, Th

PltsoAssa ion , complements Ford's book by concentrating on the recent

history of assassination. This study of the impact of assassination on political

systems is based on ten case studies. The authors conclude that where

institutions are strong, assassinations have little impact. While this study

provides a valuable historical record, it is also of limited value here since the

assassinations which it discusses also differ in kind from those considered in this

paper.

Michael Walzer's lust and Unlust Wars is a superior commentary on military

ethics. Although any specaiic treatment of assassination is cursory, he renders

coherent principles which must be considered in any careful treatment of political

assassihation. Walzer surveys the moral issues which complicate modem warfare.

9



Most importantly, he illuminates the often conflicting influences of military

necessity and liberal democratic tradition.

It is immediately apparent from even a casual review of the literature that

assassination is ir-defined as a subject of study. It has been variously defined

and used in rather divergent ways. That a single rubric contains the actions of

a lone crusader with indications of psychological disturbances, like Sirhan

Sirhdn,1 ' and those of Israeli commandos unemotionally carrying out state

policy, indicates acute analytical imprecision. It is important, therefore, to clarify

the concept of assassination in the context of this paper.

B. FOCUSSING A BLURRY REALITY

Altkhugh executive orders are not laws, they function similarly. Executive

orders define boundaries for government policy. They do not contain the

punitive element of a law, but an individual crossing these boundaries, even a

president, should expect to incur, at a minimum, political costs. It is imperative,

therefore, that the margins which define ilicit conduct within an executive order

are dear, that the guidelines it establishes are discernible.

The assassination ban contained in Executive Order 12333 has established only

vague margins. The ban clearly prohibits political assassination, yet it fails to

clarify this sweeping term. Two explanations present themselves for this. First,

the drafters of the ban may have simply been negligent. They may have

"4See Robert Blair Kaiser, RIFl.Mut.Die! (New York: E. P. Dutton and

Company, Inc., 1970).
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assumed that the term "political assassination" requires no further explication. A

more likely explanation for the lack of clarity is that the authors of the executive

order hoped to allow flexibility within the ban by permitting the decision maker

to define his own terms.

This indeterminacy has, in fact, produced the opposite effect. The decision

maker who adopts anything other than the broadest definition of political

assassination, risks reproach for violating the ban. The result is self-deterrence.

1. Assassination Writ Large

Without clarification, the phrase "political assassination" conjures up images

of two failed assassination attempts. Months of congressional investigation in the

mid 1970s revealed that the CIA had directly plotted the deaths of two leaders

during the preceding decade, Premiers Fidel Castro of Cuba and Patrice

Lumumba of the Congo (now Zalre).`S The details of these events forged the

American perception of assassination. They are classical assassination scenarios,

"assassination writ large."

Between 1960 and 1965, a period spanning the administrations of

Presidents Eisenhower, Kennedy and Johnson, the CIA considered at least eight

"5The Senate Select Committee on Intelligence, established on 21 January 1975
to investigate alleged CIA indiscretions, became sidetracked by allegations of CIA
assassination plots. Although the assassination plots were not a part of the
Committee's statutory mandate, committee chairman Frank Church established
a special Subcommittee on Assassination in order to expedite the probe into these
allegations.
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separate plots to assassinate Castro.16 Planning began in earnest eight months

before the 1961 Bay of Pigs invasion of Cuba. The CIA, working through Robert

Maheu, a former FBI agent, asked John Roselli, a reputed figure in the criminal

underworld, to locate Cubans willing to assassinate Castro. Roselli soon brought

two other underworld figures, Sam Giancana and Santos Trafficante, into the

operation. These men developed a plan which involved poisoning Castro's food

in a Havana restaurant. The assassination plotters actually delivered the poison

pills to operatives in Cuba, but the CIA subsequently abandoned this effort after

several of the Cuban operatives assigned to administer the poison to Castro

backed out. Other schemes never advanced beyond the CIA laboratory. These

involved such exotic devices as a fountain pen containing a poison needle, deadly

bacterial powders, poisonous cigars, exploding sea shells and a contaminated

diving suit.

The committee found direct evidence of one other case of CIA intent to

assassinate. Patrice Lumumba had threatened to bring the Congo under Soviet

influence after it declared independence from Belgium in 1960. In response,

assassination plotters within the CIA devised two main methods for killing himn

One involved the administration of a biological toxin. The other was "simply" to

shoot him with a high-powered rifle. The plan proceeded as far as the delivery

"Congress, Senate 1975, 4-6.

12



of a poisonous substance to Africa. The intended assassins, however, never made

the attempt.
17

These findings shaped the American perception of political assassination

as conspiratorial murder-repugnant, lurid and laughingly ineffective. These were

the types of scenarios which the assassination ban justifiably sought to outlaw.

But "assassination," undefined within the text of the executive order, encompasses

actions which differ both in degree and kind from the classical scenarios. The

next section discusses the problems of definitions.

2 What Is Assassination?

It is not important for this paper to arrive at a precise definition of

assassination. Indeed, since the assassination ban Itself provides no clarifications,

definitions are as irrelevant as they are ubiquitous. A more meaningful pursuit

is to establish boundaries within which a reasonable person might interpret a

government action to be political assassination. This is an arbitrary and highly

theoretical endeavor, but it is an important one for our analysis. of the

assassination ban. The prudent government official must consider exactly this if

he feels that his poiqy may contradict the prohibition. He must establish criteria

for defining boundaries which satisfy his colleagues and superiors in govermment,

the American public and his own moral standards. This section suggests a logical

set of criteria for. determining if a policy or particular state action is likely to

precipitate cwrges of political assassination.

'?Congolese rivals killed Lumumba in M96 without CIA assistance.
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Advancing definitions and establishing criteria are distinct tasks, but they

are not unrelated. Previously advanced definitions may be helpful for

highlighting certain elements which establish these operational margins. Selecting

from the field of definitions requires care, however, since assassination is a word

that evokes emotional response. Jenkins describes it as a word that is "hissed, not

spoken."'5 Most definitions contain either judgmental or euphemistic language,

depending on the intent of the person who is advancing the definition.

The word "assassin" derives from the Arabic "Hashishiyyin," and refers

historically to one of the Shiite Ismali sects in Syria and Iran in the eleventh and

twelfth centuries, which waged war through assassination." Although the

Arabic original was nor-judgmental, a negative connotation has persisted in the

West. Webstes.. for example, defines assassination as "premeditated and

treacherous murder.'4 Western repugnance for assasination is reminiscent of

'Jenkins, Asasia 1.

"'The Hashishiyyin, or "Order of the Assassins," emerged as a result of
irreconcilable splintering within the Ismali movement at the end of the eleventh
century. Founder Hasan-i Sabbah envisioned a series of mountain fortresses,
made impregnable through the commitment of devoted men. For centuries tWis
sub-sect of fanatical IsmalLs, also called the Old Men of the Mountaing, waged
war by assassinating those leading men who stood as obstacles to the propagation
of their religion. They became known as the "Hashishiyyin," or hashish-eaters
because of the legend that the young men chosen as assassins were promised
paradise by their leaders. They were given a foretaste of paradise through
hashish. See Ford, 100-104. See also E&eard Hyams, Killing NigM-urder
(London: Thomas Nelson and Sons Ltd., 190), 30-32.

'Webster's Encyclopedic Uncbridged Dictionary of the English Language

(New York: Portland House 1989), 89.
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