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Gender and the Myth of a White Zealand, 1866—1928
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FROM THE LAST DECADES of the nineteenth century, ‘great white walls’!
were under construction around the British settler colony of New Zealand.
As an extensive national and transnational historiography has established,
the bricks and mortar of these walls were the laws and regulations designed
to restrict the entry of individuals deemed ‘non-white’.2 From the early 1880s
and through to the 1950s, poll taxes, passenger-per-ship limits, language tests
and permit systems were all deployed as instruments to practise race-based
exclusion at New Zealand’s borders. The goal, as Peter O’Connor surmised,
was ‘to keep New Zealand white’, or, as later refined by James Belich, to
keep it not just white but British.?

But if these walls operated along strict racial lines of white and non-
white, then why was Louisa Kronfeld, a woman from Samoa, able to settle in
New Zealand, raise ten children and vote in eight parliamentary elections
from the mid-1890s until her death in 1939? Why was Van Chu Lin, a woman
from China, allowed to avoid the English-language test and the £100 poll tax
that was usually required of Chinese entrants when she first arrived in 1915?
And why, by contrast, was Miriam Soljak, a New Zealand-born woman,
disenfranchised and cast as an alien outsider from 1916 in the country of
her birth? The answer, this article contends, lies in the fact that race was not
the only prejudice operating at the gates of New Zealand’s white walls and
immigration Acts were not the only instrument of control.

Gender, this article asserts, has been persistently overlooked in histories of
migration control because the body of law which contained gender prejudices
— namely, nationality and naturalization acts — has itself been understudied
in these histories. Overwhelmingly, studies of white New Zealand have
trained their attention on immigration Acts, with the analysis often organized
around the 1881 Chinese Immigrants Act, the 1899 Immigration Restriction
Act, the 1908 Immigration Amendment Act and, finally, the 1920 Immigration
Amendment Act. Such legislation was, after all, the principal instrument for
controlling migration to the colony and, from 1907, the Dominion.

Yet, nationality and naturalization Acts were part of the toolkit of migration
control. They specified the circumstances under which formal legal membership
in the political community of New Zealand could be acquired, maintained or
lost. In detailing the terms of formal membership, these Acts not only held
the potential to regulate the movement of peoples, but also to determine their
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access to the rights and privileges of being a British subject in New Zealand. In
this way, nationality and naturalization Acts are revealing both as instruments
of border control and internal control of migrant communities. In the mid-
nineteenth and early twentieth centuries there were at least 19 pieces of
legislation enacted in New Zealand dealing with nationality and naturalization.*

None of these nationality and naturalization Acts dealt with anything
called ‘New Zealand nationality’. Until the middle of the twentieth century
there was no separate legal category of New Zealand nationality or citizenship.
Instead, New Zealand’s population shared in British nationality (also known
to contemporaries as British subjecthood), which under common law rule was
a status acquired by birth in British territory or on board a British ship.® After
New Zealand became a British colony in 1840 both its indigenous Maori
and settler populations shared in this status, with Article Three of the Treaty
of Waitangi determining that Maori gained ‘all the Rights and Privileges of
British Subjects’.% As Belich has described, Maori were racialized as at least
partial insiders in the white New Zealand state, with some commentators
speculating that Maori shared ancient origins with Northern Europeans.’

For non-British nationals, known as aliens, British nationality could be
acquired in the settler colony by the legal process of naturalization. From
1847, New Zealand’s colonial government was able to assume broad control
over this process, including determining the necessary prerequisites and
sets of conditions for acquiring — and even losing — British nationality in
New Zealand.® Unless otherwise stated, nationality is not used in this article
to refer to a sentimental or patriotic bond to the state as it is sometimes used
today. Rather, it is used as it was by contemporaries: as a formal legal term
interchangeable with British subjecthood and as the status to which a person’s
rights and duties were attached.

This article argues that besides from taking an oath of allegiance and
being resident in New Zealand, one of the most consistent factors regulating
a person’s acquisition or loss of British nationality in New Zealand was their
gender. New Zealand’s first law that set out the processes for naturalization,
the Aliens Act 1866, determined that upon marriage to a New Zealand man an
alien woman automatically acquired his British nationality.’ In its application
to the wives of male British subjects only, this process of naturalization
was explicitly gendered. In 1923, this gender prejudice was extended to
New Zealand-born women, including both Maori and Pakeha women alike.
Under the provisions of the British Nationality and Status of Aliens (in
New Zealand) Act, these women automatically lost their British nationality upon
marriage to an alien man.'” This tangled set of developments is summarized
in Table 1. This article focuses on the early formative period of 1866 to 1928
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when women’s nationality loss was written into New Zealand’s statute books. "
The stripping of a woman’s nationality is, however, a legislative story that
reaches beyond World War II and beyond New Zealand. As Helen Irving has
richly documented in her comparative legal history, by the turn of the twentieth
century almost every modern state had enacted marital denaturalization laws.'?

Year Statute Gendered provision

1866 Aliens Act Make British subjects (native-
born or naturalized) automatically
confer their nationality onto their
alien wives

This provision was reaffirmed
in amending and subsequent
legislation of 1880, 1923, 1928

and 1935
1923 British Nationality and Status of 1866 provision reaffirmed, male
Aliens (in New Zealand) Act British subjects still automatically
confer their nationality onto their
alien wives

Female British subjects lose
nationality upon marriage to an

alien man
1928 British Nationality and Status of All gendered provisions of 1923
Aliens (in New Zealand) Act Act reaffirmed

Table 1: The gendered provisions of New Zealand nationality and naturalization law,
1866-1928.

Despite stretching over a 60-year period and closely coinciding with the
growing international regulation of the movement of peoples, these gendered
provisions of New Zealand’s nationality and naturalization laws have received
very little historical attention in migration control histories.!* Conversely,
where these provisions have received attention, such as in histories of feminist
activism and encyclopaedic accounts of New Zealand’s citizenship laws,
their significance for New Zealand’s migration controls has not been drawn
out." As a result of this twin gap in the historiography, New Zealand’s white
walls of the interwar period have been frequently portrayed as unshakeably
solid.’® And yet as Belich recognized, the ‘98.5 per cent British” slogan that
was popularly proclaimed by New Zealand’s politicians and policy-makers
was a myth. At least 5% of New Zealanders were neither British, nor Irish,
nor Maori — a percentage that this study can help to account for.'¢

This article is more than a review of statistics. It also seeks to bring
extant stories of those directly impacted upon by the state’s nationality and
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naturalization laws to the fore. These experiences are not neatly collected
in an archive, but are buried in family and ethnic minority histories.
Taken together, however, along with departmental reports, state-collected
statistics, electoral rolls and newspaper accounts, they reveal something of
the lived experience of the nineteenth- and twentieth-century nationality
and naturalization laws. The article is organized around the stories of three
women: Louisa Kronfeld, Van Chu Lin and Miriam Soljak. Together, these
women’s stories help to reveal how the aspiration of a white New Zealand
was always both a racialized and a gendered policy. Individually, each story
shines a light on a different facet of the interaction of race and gender in the
white New Zealand policy.

Louisa Kronfeld

Louisa Kronfeld was born in Samoa in 1865 to a Samoan mother and
Portuguese father. Louisa’s life became entangled with British nationality
law when she met and married Gustav Kronfeld in the late nineteenth century.
The legislation that came to shape her legal status for much of her adult life
was enacted in New Zealand just a year after her birth. The New Zealand
Aliens Act of 1866 was designed to make the process of naturalization in
the colony more efficient. Before the 1866 Act’s introduction, naturalization
required an Act of Parliament. From 1844 to 1865 there were Acts naturalizing
numerous people as British subjects in New Zealand.!” The Aliens Act of
1866 introduced a simpler administrative process whereby ‘any alien friend’
of ‘good repute’ could be naturalized by letters (also known as certificates)
from the Governor.'® There was no residency requirement; applicants simply
submitted a memorial to the Governor detailing their name, age, birthplace,
occupation and length of residence in New Zealand."

In this context of efforts to accelerate the Pakeha settlement of
New Zealand, the colonial state introduced an additional process for
acquiring British subjecthood in New Zealand: by marriage. Section VI of
the 1866 Aliens Act determined that: ‘Any alien woman married or who shall
be married to any natural-born subject of Her Majesty or naturalized person
shall be deemed and taken to be herself naturalized and have all the rights and
privileges of a natural-born subject.’*

Although New Zealand had autonomy in determining its own local
naturalization procedures from the first decade of European settlement in the
1840s, naturalization by marriage did have a legislative precedent in the British
Parliament’s 1844 Aliens Act.?! Like New Zealand’s Aliens Act, the 1844
legislation provided for an alien woman’s nationality to automatically follow
that of her British husband. This earlier British legislation was grounded in
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principles of coverture, which saw a woman’s ownership of her earnings,
her property and even her nationality pass to her husband upon marriage.?
In addition to extending existing principles of coverture to nationality law,
New Zealand’s 1866 Aliens Act also had practical implications. The Act made
it easier for the non-British women amongst the new arrivals to stay and settle
in New Zealand at a time when facilitating the entry of single women to the
colony was pursued as a provincial government priority.*

The 1866 Aliens Act held the capacity for inclusion. ‘Any alien woman’
was a broad category encompassing a// non-British women such as Chinese
and American women alike. This wide category for awarding British
nationality would soon conflict with efforts to perform race-based exclusion
at New Zealand’s borders. But at the time of the enactment of the Aliens Act
in 1866 there were no race-based forms of immigration restriction operating
in New Zealand. This accorded with contemporary international trends, for
although anti-Chinese legislation had already been introduced in the colonies
of Victoria and South Australia in the 1850s, in general the 1860s were
marked by a ‘laissez-faire atmosphere’ that favoured free movement.?

From the early 1880s, however, the automatic naturalization of alien
women by marriage took on a new significance as the list of immigrants
deemed undesirable began to expand along racial lines. By the turn of the
century, the Liberal government was deploying the device of a language
test — the infamous Natal Formula promoted by Secretary of State Joseph
Chamberlain — as a means of practising covert race-based exclusion.?
The 1899 Immigration Restriction Act required all prospective entrants to
New Zealand of ‘other than ... British (including Irish) birth and parentage’ to
submit a written application ‘in any European language’.?® Further revealing
the expanded reach of the new exclusions, from 1898 state-collected
immigration statistics began to employ the term ‘race alien’ to describe
persons of ‘other than European descent’; included in this categorization
were persons from China, Syria, Japan and Samoa.”’

The continued policy of automatic marital naturalization for the alien
wives of British subjects had the potential to subvert legislative efforts to
exclude non-European migrants from settling in New Zealand. As the 1866
Aliens Act determined and the 1880 Aliens Act later reaffirmed, ‘any alien
woman’ married to a British-born or naturalized man acquired her husband’s
nationality.”® If a British man chose to marry a woman judged by the state
to be a ‘race alien’, such as a Chinese or a Japanese woman, she would
automatically gain British nationality as well as all the rights and privileges
attached to that status. Indeed, because the process was automatic it attracted
no paperwork to be preserved in an official archive. As the guide to the
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citizenship and naturalization papers of Archives New Zealand explains, ‘no
separate information is available for such women’.?* The statistical records of
the New Zealand Official Yearbook further reflect this archival vacuum. While
a wide range of data about marriage and naturalization certificates awarded
in the colony were collected from the late nineteenth century, there was no
tabulation of male British subject’s marriages to alien women — a statistical
silence that could be read as an effort to obscure the contradictions of state
policy. It is, therefore, not easy to estimate the number of women who would
have been automatically naturalized as British subjects under the provisions
of the 1866 and 1880 Aliens Acts.

Using the demographic makeup of colonial New Zealand as a basis for
speculation, the number of automatic naturalizations of alien women of ‘other
than European descent’ via marriage to a British-born or naturalized man inside
the colony’s borders was likely to have been relatively few. The most common
form of interracial marriage in colonial New Zealand was that between its two
largest ethnic groups: Maori and Pakeha (itself made up of English, Scots and
Celts).’® As the Treaty of Waitangi and Native Rights Act of 1865 confirmed the
status of Maori as British subjects, these marriages did not alter the nationality
of Maori women.*! The Chinese overtook Germans between 1871 and 1881 as
the largest alien immigrant minority according to birthplace. New Zealand’s
Chinese population, however, was a male-dominated one.’?> At its peak in
1881, only nine of the 5004 Chinese people in New Zealand were women
and even these nine were unlikely to have travelled to New Zealand as single
women.* In the late nineteenth century, then, there were few opportunities for
male British subjects to contract interracial marriage inside New Zealand. Yet
the mid-to late-nineteenth century was also a period of increased mobility. As
the mass advent of steamships from the 1840s provided cheaper and faster
travel, New Zealand’s British-born or naturalized men were afforded greater
opportunities to meet their prospective wives abroad.

This was the case for Louisa and Gustav Kronfeld, whose story has
transcended the state’s administrative vacuum to reveal how gendered
naturalization processes were beginning, from the late nineteenth century,
to exist in tension with the developing race-based migration control policies.
Gustav Kronfeld was born in Germany. It may have been the desire for
instant wealth that first drew him across the world in 1873 to the Australian
colony of Victoria in search of gold.** Within a few years, however, Kronfeld
had relocated to Samoa to take up a clerical job in a trading firm.> In
Samoa, Gustav Kronfeld met Louisa Silveira. A family historian has dated
the couple’s marriage to 1883 and argued that they eloped because of their
conflicting Jewish and Catholic faiths.** In 1890, Gustav Kronfeld moved to
Auckland, where he naturalized in 1893 as a British subject and was soon
joined by Louisa Kronfeld.>’
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Under the provisions of the 1866 Aliens Act, which had been reaffirmed
in 1880, Louisa Kronfeld automatically acquired her husband’s new British
nationality. In fact so too would the couple’s ten children, two girls and eight
boys born between 1884 and 1903. Five of the couple’s children were born
in New Zealand and would have gained their British nationality by birthright,
while the eldest five were born in Tonga and acquired their father’s naturalized
British status according to the provisions of the Aliens Amendment Act
1882.% While World War I temporarily compromized Gustav and Louisa
Kronfeld’s naturalized British status (a topic returned to below), both lived
most of their 30-plus years in Auckland as British subjects. This period of
residence coincided, moreover, with the expansion of rights for women in
New Zealand, including the attainment of women’s suffrage in 1893. As a
British subject in New Zealand, Louisa Kronfeld was enrolled to vote and
could have exercised her right to vote eight times before her death in 1939.4°

As a woman who would likely have otherwise been racialized as an
outsider by the state, Louisa Kronfeld stands as an example of how automatic
naturalization of alien women by marriage was beginning to be applied in
spite of the state’s effort to perform race-based exclusion at its borders. In the
late nineteenth and early twentieth centuries, male choice of conjugal partner
was allowed to trump the racial imperatives of a white New Zealand.

Van Chu Lin
Like Louisa Kronfeld, Van Chu Lin was born outside of New Zealand. Van
Chu Lin was likely born in 1893 or 1894 and grew up in a small village
not far from Canton (Guangzhou), which lies in Zengcheng county in south
China. She was the only daughter of Ah Day and Van Poy Wah, who worked
as an oil vendor. British nationality law reached into Van Chu Lin’s life when
her parents promised her to Chun Yee Hop, who was visiting China in 1912
in an effort to find a bride to bring to New Zealand, where he had been based
since 1895.4

Chun Yee Hop would have known that bringing his new wife back to
New Zealand would be difficult. In the period between Louisa Kronfeld’s
marriage to Gustav Kronfeld in the early 1880s and Van Chu Lin’s marriage
to Chun Yee Hop nearly 30 years later, the restrictions on ‘race alien’
immigrants seeking to enter New Zealand had been further tightened. The
poll tax had been raised to £100 in 1896 and an English-language reading
test had been introduced under the Immigration Restriction Amendment
Act of 1907.4* Just a year later, further restrictive legislation prohibited
the naturalization of Chinese people living in New Zealand.* Unable to
lawfully bring their Chinese wives and families to New Zealand, the Chinese
population remained overwhelmingly male.
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Even as restrictions on the Chinese community in New Zealand were
increased, automatic naturalization by marriage continued — a fact which
Chun Yee Hop recognized and sought to exploit as a means of eluding
New Zealand’s discriminatory legislation. On his trip to China, Chun Yee
Hop procured the naturalization certificate of his friend Ah Young, who had
managed to naturalize as a British subject in 1894 before the ban on Chinese
naturalization was introduced. Chun Yee Hop then married Van Chu Lin in
Sydney in 1915 under the name of Ah Young. Van Chu Lin could now present
as the wife of a naturalized British man and, according to the Aliens Acts
of 1866 and 1880, this automatically gave her British nationality. With the
authorities believing Van Chu Lin was a British subject by marriage, she was
able to enter New Zealand in 1915 without having to pay the poll tax or sit
the reading test.

Chun Yee Hop’s scheme, however, did not escape the attention of the
authorities for long. In 1916 the case was taken to the Supreme Court, where
Chun Yee Hop’s effort to secure his wife’s abode was recounted:

On arrival at the office of the Customs Department Chan [sic] Yee Hop with his wife produced
the letters of naturalization of the said Ay Young, and also the marriage certificate, and stated that
he was married to the appellant. By means of this false pretense — namely, that he was Ah Young
and a naturalized Chinese — Chan Yee Hop and his wife entered New Zealand.*

The court convicted the couple and fined them the cost of the unpaid
£100 poll tax as well as the court fees. The couple was able to cover the
expenses and Van Chu Lin was allowed to settle in New Zealand with alien
status.* Although they could settle in New Zealand, neither Van Chu Lin
nor Chun Yee Hop was ever able to naturalize as British subjects and access
the rights attached to that status. They both died before the ban on Chinese
naturalization in New Zealand was lifted in 1952. The couple’s 17 children,
however, would have all acquired British nationality by virtue of their birth
in British territory.*

If Van Chu Lin’s and Chun Yee Hop’s marriage had gone undetected or
if Yee Hop really had been a British subject, male choice of conjugal partner
would have again trumped the racial imperatives of a white New Zealand. This
policy of automatically naturalizing the wives of British-born or naturalized
men continued until after World War II. In the interwar period, however, a
localized check was placed on this prerogative when the New Zealand state
expanded in 1920 to include Western Samoa amongst its territorial claims. After
the outbreak of the First World War, 1400 New Zealanders occupied German
Samoa in 1914, with New Zealand later gaining an exclusive League of Nations
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Mandate to govern Western Samoa in 1920.7 William Massey’s conservative
Reform government quickly worked to decide upon the nationality to be shared
by the ‘native Samoan population’, which numbered more than 33,000.%

The Reform government did not accord the Samoan population the British
subject status of its Pakeha and Maori populations.® Instead, they were treated
as British Protected Persons, which was a status that did not come with the
same set of mobility or political rights as British subjecthood. Under the British
Nationality and Status of Aliens (in New Zealand) Amendment Act of 1924,
Samoans were provided with the opportunity to naturalize as British subjects
and, in that process, were to be exempt from the usual English-language
proficiency requirement.® Although potentially inclusive in theory, in practice
only 38 Samoans were naturalized as British subjects between 1923 and 1939.

Naturalized Samoans who do not appear in this statistic, however, were
the women who could have been automatically naturalized through marriage
to a New Zealand man of British birth or naturalization. With hundreds of
servicemen, policemen and colonial officials passing through Samoa from
1914 and throughout the interwar years, and with only a small number of
white New Zealand women located in the islands, relationships between
Samoan women and male British subjects, as Damon Salesa and Paul
Shankman have observed, were numerous.! In his study of interracial unions
in Samoa, Shankman has described how 74 New Zealand men brought to
Samoa in May 1928 for the newly created Samoan Military Police, were
deemed to be particularly likely to contract marriages with the local women.>

In what can be read as a control being placed on the male prerogative
of entering into and formalizing relationships with alien women, the state
introduced a broad colonial statute prohibiting any temporary immigrant or
sojourner to the islands from marrying Samoans.*® By deterring interracial
marriage in Samoa, the state prevented the conferral of British subject status
onto local women. This policing of intermarriage in Western Samoa suggests
that the issue of numbers may have been a factor in allowing men to subvert
the goal of a white New Zealand. Marriages to non-European women could
be tolerated by the state only so long as they were not concentrated in number
or ethnicity. It also suggests that if Gustav and Louisa Kronfeld had met in
this period of the twentieth century, their marriage and subsequent settlement
in New Zealand may have not been allowed.

Miriam Soljak

Unlike Louisa Kronfeld and Van Chu Lin, Miriam Soljak was New Zealand-
born. She was born to an Irish father and Scottish mother at Thames in 1879.
After attaining her qualification as a teacher, Miriam taught Maori children
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and became fluent in Maori.** In 1908 she married Peter Soljak, who had
recently arrived in New Zealand from Dalmatia, a province on the east coast
of the Adriatic Sea, which was then under Austrian rule. In the first years of
her marriage, Miriam Soljak’s legal status was not affected by her marriage
to a non-British man. But over the next 15 years, two developments in
nationality law in New Zealand came to have a deep impact on her life.

The first development came with the outbreak of World War 1. Under
a July 1916 wartime regulations Act, Joseph Ward and William Massey’s
wartime coalition government determined that ‘the wife of an enemy alien
shall be deemed to be an enemy alien’.> With this regulation, Miriam was
automatically denaturalized as a British subject and instead identified by her
husband’s nationality. Cast as an Austrian enemy alien — and notwithstanding
her husband’s own vehement opposition to the Austrian Empire — Miriam
was now subject to all the restrictions attached to that status.® She was
required to report regularly to the police and when she once refused to do
so, she was threatened with imprisonment. When Miriam’s seventh child
was due during the war she was refused a bed in the nursing home because
of her enemy alien status.’’ Parliament would later hear accounts of other
New Zealand women facing wartime experiences similar to that of Miriam.

It is difficult to calculate the exact number of women impacted by the
wartime regulation Act. A useful starting point for estimating the number
of women affected is the data collected under the Registration of Aliens Act
of 1917, which required all persons 15 years or over who were not British
subjects by birth, naturalization or (after an amending Act of August 1920)
by marriage to register with the police.”® While the registration of aliens
continued until its suspension in 1923, only the 1921 register recorded the
number of denaturalized British-born women, tabulating some 645 British-
born women who had become aliens by marriage.® This figure was unlikely
to have represented the true number of denaturalized women in New Zealand
in 1921. As a newspaper report of court proceedings revealed, women were
often unaware of the need to register or had defiantly refused to do so.®
Among them would have been Louisa Kronfeld, who temporarily lost her
British subject status when her husband Gustav Kronfeld was recast as an
enemy alien because of his German birth.*

The second development in nationality law that affected New Zealand-
born women such as Miriam Soljak came in 1923. In that year the automatic
denaturalization of New Zealand-born women was extended to include
women married to any alien man whether from a friendly or an enemy state.
The new policy was contained in Part Three of the British Nationality and
Status of Aliens (in New Zealand) Act, which had been drafted by Dominion
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government leaders at the Imperial Conference of 1911. The purpose of the
nationality legislation agreed at the conference was to standardize nationality
and naturalization laws across the empire, so that a person who was considered
a British subject in one part of the empire carried that status with them to any
part of the empire.®® The New Zealand government was the last Dominion
government to enact the new standardized nationality laws. This was not
because the policy of denaturalizing women married to aliens undercut the
colony’s otherwise steady expansion of women’s rights.

Rather, New Zealand’s Reform government delayed introducing the
British Nationality and Status of Aliens (in New Zealand) Act because it
was worried about the effect it would have on the goal of achieving a white
New Zealand. The Attorney-General, Sir Francis Dillon Bell, explained to
Parliament that the imperial naturalization scheme could not be supported by
New Zealand because ‘we prefer to remain as we now are, with the sole right
to determine within our own boundaries the qualification of aliens who shall
be admitted to vote and sit with us in our legislatures .... Other parts of the
Empire ... are not careful to restrict immigration to those of our own family
and kin.”** Consumed by this piece of legislative dissonance, the government
gave New Zealand women’s nationality rights perfunctory treatment in the
parliamentary debates on the Bill. Harry Holland, the leader of the Labour
Party, tried to raise concerns about the discriminatory provision affecting
women’s nationality rights, but Massey dismissed the queries as a distraction
from the ‘main question ... that the people of New Zealand now or in the
future should be of the very purest British stock’.%

The new nationality legislation of 1923 quickly increased the number of
New Zealand-born women stripped of their British subjecthood by marriage.
Like the automatic naturalization of alien women by marriage, automatic
denaturalization of New Zealand-born women by marriage has left little
trace in the state’s official records because it was a process that required
almost no paperwork. It is difficult to know how many women it affected, but
New Zealand’s demographic composition can again be used as the basis for
speculation. The 1921 aliens register records 9021 non-naturalized aliens in
New Zealand in that year, with alien men making up no less than 7452 of that
total.®® Categorized by birthplace, the five largest groups amongst these alien
men were Chinese (2941), Jugo-Slavians (843), Germans (477), Americans
(466) and Danes (406).°” Even if only a small percentage of these alien men
contracted marriages with New Zealand-born women, the number of women
automatically denaturalized would be in the hundreds.

This estimate requires some qualification. For instance, the largest group
of male aliens, the Chinese, were unlikely to have /egally married Pakeha
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or Maori women as most of the men who migrated were married before
emigration.® There is, however, at least one recorded case of a New Zealand-
born woman losing her British nationality upon marriage to a Chinese man,
with the unnamed woman having to apply for re-naturalization after the death
of her husband.® In contrast to Chinese men, the next largest group of male
aliens in New Zealand, Jugo-Slavian men (also known as Dalmatians), were
‘mostly young single men’.”’ Relationships between a Dalmatian man and a
New Zealand woman would have therefore been one of the most common
ways a woman lost her nationality, and may have affected Maori more
than Pakeha women. As Senka Bozic-Vrbancic has assessed, there was a
‘significant number’ of marriages between Dalmatian men and Maori women
on the kauri gumfields north of Auckland, where both groups worked together
from the 1880s to the middle of the twentieth century.”

To be sure, women married to alien men were not routinely deported or
pushed out of New Zealand. But, classed as aliens, their movement could be
restricted when they travelled outside New Zealand, and inside New Zealand
they lost all the rights that were contingent on holding British nationality,
including access to social welfare provisions and the right to vote. In 1933,
New Zealand’s House of Representatives heard the story of a New Zealand-
born woman — ‘a prominent social worker of the city of Christchurch’ —
who lost her British nationality upon marriage to an American man and,
as a result, was disenfranchised ‘to the time of her death’.” Miriam Soljak
similarly lost her right to vote in parliamentary elections from 1916.

The most straightforward way for a denaturalized New Zealand woman
to regain her British nationality was for her husband to naturalize as a
British subject and thereby transfer his new nationality to his wife. The set
of requirements for obtaining a naturalization certificate had become more
demanding since the nineteenth century. As stipulated by New Zealand’s
British Nationality and Status of Aliens Act of 1923, an alien now had to have
‘an adequate knowledge of the English language’ and to have been resident in
New Zealand for at least three years before being eligible to naturalize.” In
1928 the residency requirement was increased to five years.” When Miriam
Soljak’s husband finally fulfilled this set of criteria and naturalized as a British
subject in 1928, she automatically gained his naturalized British status and
was once again able to vote. For Maori women, desertion appeared to provide
its own set of problems. According to Eruera Tihema Te Aika Tirikatene, the
member for the Southern Maori electorate, if an alien husband deserted his
wife to return to his home country, she would have to follow him there in
order to secure a divorce. Tirikatene told Parliament in 1933 that ‘among my
people there are many serious cases of this sort’.”
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Regaining British nationality was especially difficult for New Zealand-born
women married to Chinese men. Banned from naturalizing as British subjects
from 1908 to 1952, New Zealand-born women who lost their nationality by
marriage to Chinese men found that regaining British subject status by their
husbands’ naturalization was not an option. In the aforementioned case of a
New Zealand-born woman married to a Chinese man, the woman had to wait
until after her husband’s death to naturalize as a British subject in her own
right.”® One effect of the 1923 British Nationality and Status of Aliens Act,
then, was to discourage — even punish — New Zealand-born women who
married alien men and especially alien men ‘other than [of] European descent’.

Women such as Miriam Soljak as well as New Zealand’s first female
Member of Parliament, Elizabeth McCombs, fought hard to restore a
woman’s right to hold her nationality independently of her husband. Their
activism formed part of broader empire-wide campaigns for married women’s
nationality rights. As women such as Miriam Soljak astutely recognized,
the campaign for equal nationality rights was one that needed to be fought
at the level of national and imperial politics.”” But despite the strength and
coordination of the feminist campaigns, equality in nationality law proved an
elusive goal until after World War II. For historians such as Dorothy Page,
the feminist campaign came up against the need for unanimous support from
Dominion governments to change the nationality law laid down in the British
Nationality and Status of Aliens Act of 1914. In Page’s assessment ‘the
women’s cause in nationality was soundly defeated by the imperial cause’.”®

In 1935, however, the feminist campaign did secure a partial victory. In that
year, women married to alien men were allowed to make a declaration that they
wished to retain their rights attached to their former British subject status. The
declaration would restore these women’s rights while resident in New Zealand,
but it did not restore their technical legal status as British subjects. In the eyes of
the law, women married to non-British men were still formally aliens.” Between
1935 and 1946 (when women no longer lost their nationality upon marriage),
there were 299 such declarations, although as Miriam Soljak later reflected in
the Auckland Star in 1938, the new nationality Act “is so little known that many
fail to avail themselves of this measure of relief”.** Meanwhile, throughout the
interwar period, male British subjects in New Zealand continued to both retain
and confer their nationality to an alien woman upon marriage.

Conclusion

White New Zealand was a myth in so far as New Zealand was never as mono-
ethnic as the government — or even much of the subsequent historiography
— often claimed it to be. It never achieved its proclaimed population of
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being a colony of ‘98.5% British stock’. Previous scholarship has highlighted
the racialization of the Maori population involved in the production of this
myth. This article has shown that another reason why ‘a white New Zealand’
was always at least part myth was the interaction of gender- and race-based
discrimination. To see the gendered discrimination contained in the white
New Zealand policy, it has been necessary to look not only at immigration
restriction Acts but also at nationality and naturalization legislation. It has
also been necessary to interpret the lived experience of these laws through the
experiences of Louisa Kronfeld, Van Chu Lin and Miriam Soljak.

Louisa Kronfeld’s story demonstrated that a man’s prerogative to choose
his conjugal partner could override imperatives of race-based exclusion. In
short, gender could at times override race in state policy. Van Chu Lin’s case
showed that this male prerogative could be deliberately exploited in order
to outmanoeuvre and resist race-based discrimination. Van Chu Lin and
Chun Yee Hop’s scheme to attain British subjecthood ultimately failed, but
it was successful in terms of enabling Van Chu Lin to enter and settle in
New Zealand. As Miriam Soljak’s story exposed, gender only trumped race
in the case of a mans choice of conjugal partner. By denaturalizing women
married to alien men, the state discouraged and, in effect, punished women
who chose to marry alien and especially non-European men. In the interwar
period, it was only in the localized space of Western Samoa that a check
appeared to have been placed on a man’s choice of conjugal partner.

While the white New Zealand policy was a myth in that it was never a
realized outcome, it was a reality in so far as it was a policy goal. And that goal
had a very real impact on the lives of people such as Louisa Kronfeld, Van Chu
Lin and Miriam Soljak. As each of their stories testifies, the goal of a white
New Zealand, as applied through nationality and naturalization legislation,
held the potential to regulate both a woman’s mobility and her access to the
rights attached to nationality. For some women like Louisa Kronfeld and
Van Chu Lin, gendered naturalization legislation could in fact provide an
opportunity to defy the policy of a white New Zealand. For other women such
as Miriam Soljak it made them the target of a racially exclusive state policy.
In all cases, a woman’s legal status could be subject to constant fluctuation
so long as it was attached to that of her husband. In Miriam Soljak’s case that
reality was written into her passport: ‘New Zealand born, wife of an alien,
now naturalised’.®!

HARRIET J. MERCER
University of Oxford
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