
ACT No. I. O F  1852. 
' ,  

Passed by the Hon'bk the president of the Councilof India 
in Council, on the 2nd January 1852, with the &sent 
of the Most Xoble the Governor General of India. . 

7 
A; Actfor the consolidation and amendment of the Larvs  elating to ) 

the Czcstoms under the Presidency of Bombay. 

WHEREAS it is expedient to consolidate into one Act the laws now in 
force, relating b -the castoms >under. the :Presidency -of:Bombay, . and also 
to amend the rules for the collection and managemedt of the same, It is 
enacted as follows : 

I. The following Regulations and parts of Regdationb of the- Bom- 
bay Code, and the following Acts and parts of A h  of the (Tovernment of 
India, are repealed, that is to say, Sections I. 11. and III., Reda t ion  VI. 
of 1199 ; Clause 11. Section VII. Regulation IX. of 1800 ; Sections XIV.  
XVII. XX. XXI. and XXV., Regulation I. of 1805 ; Section IV. Regu- 
lation 11. of 1810 ; Regulation VI. of 1814 ; Chapters 111. V. and VII. 
Qgulation XX. of 1821 ; Regulation I. of 1833 ; Act I. of l a ,  except in 
so : , f~  as it repeals any Regulation of the Bombay Code, or Act of the 
a o ~ m m e n t  of India ; Act IX. of 1845, so far as it relates to the Bombay 
Presidency, except so far as it repeals any other Act; A d  11. of 1846 ; and 
all other Acts and parts of Acts, and all other Regulations and parts bf 

I A 
I Regulations 
I 
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Regulations of the Bombay Code, so far as such Acts or Regulations 
prescribe the levy within the Bombay Presidency of any customs duties, 
as well on transit by land as on import and export by sea, or which relate I 
in any way to such duties, or which require the payment of any fee levi- I 
able by Customs Authorities on account of any vessel which may enter any 
port in the territories subject to the Presidency of Bombay. 

, , . fl&b$; ?ey&pbsfq1:? .. aw!+ned @aQ be ~ons-4 , to;.px~~y(i& 

$+ibw' >pf . %  ,. ; apch&age a, (.-...,.\ 0.r - 49rbour .. x l ; .  . . dues . . . , r .  no= . $ . . ; , .  leviable - . . at ... : . t$e . . .  port of 
the. l e v  p f  any special . , duties, on opium, tobacLcoa gunjag 

;:>, ;;yii; .. ,. ,:: , ; .., . , , ,?* . . . 
.. 

or saltx whch are, or may be, estab~shed by any Law, or  t%e. levy' 
duty, or of . . any Mpnicipd.Tax, O F  of any toll on 

$, , . . ; . :?  .... ; .. : .. ,! . , .  , .,,.<.. . . - " .  . . .--. -. . . 
. . ; ,~-.2 :y.i:z 

or' .; .~ cahie$+y, d r  for repais i;i;fi"d"&aintknanc6 . .  . . . _, , of . light-h~u&&si . ., o r  . . 

; , : t . ,  '...;\,Li.+Lc-:i ;:.., ~ 

, the, levy of ~ n y  rent or 'fed le+iabl&'kn&$ Act XXV. of 'l@(j, on the P . .  . 

bogsing of goods. '\ t . , . .  . . -. -. : ,  . . . . 
,,i.;t-;:<);:.;,.?. .;; !"!; :. :  :,? >,.;;,. , _ . > . . . .  . . + ' k . . .'., ,, .*. j.: $ S' 

i +..F i : . sa.L, .l %.he: r ;6;o%qar . id.: B~mbay: in: CoUncil m y  c.appdint., o m  .m 
&die, pe~aomj j .b 1b.e: t .G.onnmidbners of.. C u s t m  for Ohe collection 
management of the customs throughout the whole of ,6be l?l.esi&n,q!.Of 
Bombay with such salary or salaries as the said Governor in Council may 

M ~ t & & & i k i $  :~:@Eir&on~ ..> -ra : appointxid: ~h@;b?ld .. , 't&.i2,-.;of&& dnring 
1116 ; g ~ ~ ~ ~ ~ r  M(-mik.~sai&) G m e m  in.: ;CQ~@C&, and! ..~h&l.& in; 

r&l&$h&r $as;,a& < .. W f i ~ a .  of :$&ek:dutip~, be subject. tb; the: auaa*ity, 
I d~$&E~~*&&b@~b]~ .Q& ;obey ,such orders <.and. ipshcGo:*; as:suall, 

fran;time . .:tol &&j;,bgi3B$hed to t&m. by,. the said: GOV~LPOF.. in. C Q U ~ C ~  .., 
. & :.. 

.>:, ; 
. . . . ~<<  . . .  , . 

. < .  ; < ' . . .: . . . . .. , . . . . .  . . . - . .  

. . . . .. svt. ,,y&i:G.~verndr pP$J3&nbay ' C~uncil. may appoint. such , ~ ~ g o n s  

I as he. m% deem' fit for.the control and supervision of the collection and) 
1 manwm& of th6 customs in the Bombay Presidency under this ~ e t ,  

CoUe~toe of ,Cu&~ms, QT -under srlch other des@natian as .the .sai& Gover 
M r  in. Council shall determine ; the per.:sons so appo@kd shall be subjec 



to the aui?kmi+y and sw%r01. of &A C~mmimiowr 0s Commi~sione~& (2 eng. 
such officer shall have been appointed) in such ma,wep a& fo BU& &n$ 
as the said Governor in Council, from time to time, may direct. 

8. The Govewar o$ Bombay i n  ~a&cil mayv appdn* d 0 t h  

paper p e r a s  to execute the dutiesr of the sarned auh&na te  ofacere 
neceemq to %he due man.agemn.4, and: oal~e&an- of the a ~ s t m %  andmaJn 

require from such pelwsons such securities for their good 6osduot $herein 
as the said Governor in Council may deem necessary ; and may, from time 
to . . fme,, *sfen any: pa& ofLtibm- i'#u@ies: and P ~ @ R ~ J Q $  &IIY oficer of cus. 
ma: unden A& o&elv:daaerin si& ea&a and G ~ d e p  &a&!..Fe& 
biotions g . ~ & d ,  s&d, Q~%amiot\ G,auboit:m.sy deei%. fi&> andieeerJ. 0 h x I &  
ali-sbmg q ; p i a t d  or e&j$~yed; 0s. t&y : d ~ @  ~eitX%h@ t ~ : t k ~ - @ a i d  &&o;tak . , 

hfl: h d i  :&; b m e  : &$n@:t@ r plm&a: d%he,  :Gcii.vie~\xar ~ f >  h k y  h 
cornail ~ : * U + . ! ~ Q X ~ @  Mi:&$ ,, oi@~.d w ehipkym*tb itbi$@i& gu9fp@ 

. . .. 

i&&itiw&,i Gl:&efpL&@ 'G. :@&iA&.j :&$@@]G@Q&@I~,@T $O: ~Q.&-Bo~ 
. . thkrkii wthig re.mm& &wkfdk.. . , ,  . . 

: c  - . . .  . . . .. . . . .. 
. .. . , . : : . > , .  . .  

. . . .  >:. . . .: ..- * . . . . 

. PI;. ~ ~ e ~ ( & ) v e ~ n ~ ~ f  :Bb&ay' in: ( 3 , W o i l  may deleghte $&eiwhde 
or:any: p ~ . & o ~ ~ b f  : the.: pciw*~~ ,&-ifh, whit& he is. inve&ed- by tl.ie pece&ip 

seation to any Commissioner or Collector or othep offieer ofcu~itoms.~eg;w+. 
larly appointed under the provisions of this Ach;. and all; s~wdidiw+e 
officers of customs, who may be appointed by such Commissioner or 
Colleoto~,. on other: o@,&er, of. cu&t~ms, by virtue af ~ach ;delegated power 
'shall be lid10 60 ber dismissed, anspended o r  fined to &n:extep6 n d  excee& 

ing two months' pay by the. authority by whid they were :r~s,pee,ti~ely 
appointed, subjeot to the control af Govemmept, or of 8uperh~; au0hwi.Q 

%he customs, department. 

VII . Whoever intentianally obstructs any office& in Dhe: e x e ~ f i b  of 
any powers given by this Act to such officer, shall be liable to im@soni 

ment 
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ment for any term not exceeding six months, or a fine not exceeding one 
thousand rupees, or both. 

VIII. Any person, who shall offer a bribe to any custom house 
officer in order to induce such officer to act in a ma;nner inconsistent with 
his duty, shall be liable for every such offence to a fine not exceeding 
one thousand rupees, or to imprisonment for any term not exceeding six 
months, ' or both. 

IX. No action shall: lie in the Supreme Court for any act or thing 
done under this Act; but every action for any m n g  or trespass, if com- 
mitted *thin the 1oca;l limits of the 'Island of Bombay, shall be tried arid 
determined before the Revenue Judge of Bombay, and if committed in 
any part of thex Presidency of Bombay without those limits, then before. 
the proper Zillah Judge within whose jurisdiction the same shall have. 
been com.mitted ; and such Reve~ue Judge of Bombay, or Zillah Judge. 
respectively, shall a w d  such damages -$Q 'the party aggrieved for the 
injury done as shall be just and equitable: Provided, that if it shall 
appear- that there was reasonable and probable cause for the act complain- 
ed. of, the plaintiff shall not be entitled, beyond the restoration of any 
article unlawfblly seized, or the, value ihereof, to more than &o a-s 
damages without costs. 

X. Whoever, being an officer appointed under the authority of this 
Act, shall be guilty of a wilful breach of the rules prescribed in this Act, 
or any other rules that shall be passed by the Governor of Bombay in 
Council under the authority of it, or shall accept, or obtain or attempt 
to obtain fiom any person any property, p a h i t y  or benefit as a consider- 
ation for doing or forbearing to do any official act, shall be liable 
$0 imprisonment for any term not ,exceeding two years, or to fine, 
or both. 

XI. Whoevel; 
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XI. Whoever, being an officer appointed under the authority 
,of this Act, practises or attempts to practise any fraud for the pur- 
pose of injuring the customs revenue, or abets or connives at any 

such fraud, or at any attempt to practise any such fraud, shall be 

liable to iinprisonlnent for any term not exceeding two years or to 
fine, or both. 

XII. I n  all cases in which under this Act, goods are liable to con- 
fiscation, and in all cases in which under this Act, any person in charge 
of, or owning a vessel, or landing or shipping goods, or passing them 
through the custom house, is liable to a penalty, a Commissioner or Col- 
lector of Customs may acljudicate such confiscation or such penalty; or 

the same may be adjudged by a Deputy or by a.n Assistant Collector of 
Customs being a Justice of the Peace : Provided, that the power to adju- 

' 
dicate confiscation shall not extend as regards a Deputy. Collector to goods 
beyond the value of rupees one thousand, nor as regards an Assistant Col- 
lector to goods beyond t-he value of rupees &e hundred, nor shall any 
Deputy Collector impose any fine beyond the amount of rupees fi*, nor 
any Assistant Collector beyond the amount of rupees ten ; and all cases 
adjuclicated by a Deputy or Assistant Collector shall be liable to revision 

by a Collector of Customs on appeal. 

XIII. I n  'case any goods, ship, vessel, boat, cart, vehicle or other 
article shall be seized as forfeited, or detained as under-valued under this 

Act, the adjudicating officer may order the same to be restored in such 
manner and on such terms and conditions as he thinks fit to direct; and 

if the proprietor of the same accepts such terms and conditions, he shall 

not have or maintain any action for recompense or damage on account of 
such seizure or detention, and the adjudicating officer shall not proceed 
to condemnat,ion. 

XIV. Any 
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XIV. Any Collector of  ust toms or other oacer, who is authorized 

to adjudicate custom~ cases, if he shall decide that a seizure of goods 
made under the authority of thia Act was vexatious and unnecessary, may 
adjudge damages to be paid to the proprietor by the customs officer who 
made such a vexntionn seizure, beside ordering- the immediate release of 
(he goods; and if thc proprietor accepts such damages no a.c.tion shall 
thereafter lie against the officer of customs, in any court of justice, on 
account of such seizure ; and if such adjudicating officer shall decide t h l  
the seizure was warranted, but shall deem that the penalty of confiscation 
is unduly severe, he may mitigate the same by levying on the goods s? [ 
seized as aforesaid, any portion of the market value of such goods not less 
than one-tenth of such value ; and if the said officer adjudges confisca- 

tion, or any penalty in mitigation of confiscation, he may order that from 
the sale of the goods, or from the proceeds of any penalty inflicted in 
mitigation of confiscation, a proportion not exceeding, in all cases of 
seizure except seizures of salt or tobacco, one-half of the sum remaining 
after payment of all Government denlands shall be distributed in rcwards 
amongst such officers as he deems cntitled thereto, and in such propor- 
tion as he directs to each respectively : but in awarding rewards for the 
seizure of confiscated salt or tobacco, he may award one-half of the pro- 
ceeds of sale, without making any deduction on account of Government 

demands. 

XV. All penalties under this Act, except those specified in any 
judicial award of the Co1loct:tor oio other adjudicating officer, as provided 

for in Section XI11. of this Act, shall be adjudgcd and determined by 
the Ofticiatiiig Magisfmte of the place where the offence shall have been 
committed ; and any Collector being a Justice of the Peace, or Deputy or 
Assistant Collector authorized in such be ld ' by  his superior and being a 
Justice of Peace, may take informations and depositions on oath or selein 
affirmation or declaration touching any matters involving a breach of 

any 
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any of the pi*ovisions of this Act, and if taken in the preseuce of 
the party or parties charged with such breach, the same sl~all be 
received in evidence by such magistrate in the like manner and to 

the same extent as if taken before him, and shall be deemed suffi- 
cient for him to adjudicate thereon: but nothing herein contained shalt 
prevent such magistrate from taking any information or deposition afresh; 
or from taking other and further depositions in the matter, if he thin& 
fit. 

XVI. I f  any person in charge of, or owning a vessel shall. have. be- 
come liable to any fine on account of any act or omission relating to the 
Customs, the Collector of Cttstoms, subject to the orders of the Governor 
of Bombay in Council, may refuse port clearance to such vessel until the 
fine is discharged; and iii ;like manner if any person passing goods, 
through the custom house, shall have become liable to any fine, the Col-: 

lector of Customs may detain1 sualigmds *until thezfirie is discharged. , : 
> 1 , I  * , 5 .  

% .  

;:: " \, , 

XVII. No person shall act as an agent f ~ r  ti.ansa.eting business ifi* 
the custom house in the port of Bombay which shall relate to the en-. 
trance or clearance of any ship, goods, or baggage, unless autliorize(i sa 

to do by licence of the Collector. of Customs, who may~equire a bond b@ 
given by every person to whom such licence shall be granted, with suffi- 
cient securities, in any sum not exceeding five thousand rupees .for the 
faithful and incorrupt behaviour of such person as regards the custom 

house regulations and its officers; and every person who shall act as such 
agent not being so licensed shall, for every such offence, be l i~b le  $0 a. 
fine not exceeding the sum of five hundred rupees: Provided alwaysj: 
that nothing herein contained shall extend to forbid the clerk or servmt, 
or known accredited agent of any person, or of any mercantile firm, from 
transacting business at tlie custom house on account of such -person or 

I firm without licence. - - 

XVIII. Duties 
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XVIII. Duties of customs shall be levied on goods imported by sea 
from any port not subject to the Government, of the East India Company, 
or from Aden, or any port in the Straits of Ma,Ia~,c,a,, the Tenssserim Piw- 
vinces, or the Province of Arracan, into any plaw in the territories sub- 

ordinate to the Goveriunent of the Presidency of Bombay according to 
the rates specified in Sched~ile A. annexed to this Act, and with the 

exceptions specified therein; and the said Schedule shall be taken to be a 1 
part of this Act. 

XIX.  Duties of customs shall be levied upon goocls the produce or 
manufacture of India exported by sea to any port situated beyond the 

territories subject to the Government of the East India Company, or to 
Aden, or to any port in the Straits of Malacca, the Tenasserim Provinces 
or the Province of Arracan, from any port of the Bombay Presidency, 
according to the rates specified in Schedule B. annexed to this Act, with 
the exceptions therein specified; and the said Schedule with the notes 
attached thereto, shall be taken to be a part of this Act: Provided always, 
that the ships of any European nation having Pirrnan privileges in the 
port of Surat, shall not be subject to further duties of import or export 
than may be prescribed by their Firmans respectively, any thing in the 
Schedules or in this Act notwithstanding. 

XX. Spirits exported from any port subject to the Government of the 
East India Company, and imported at any other port subordinate to tihe 
Government of Bombay shall be liable on importation to the same rate 
of h t y  as may be fixed on spirit of country manufacture by Schedule A. 

annexed to this Act, or by any future enactment : Provided always, that if 
the said spirit be accompanied by a document signed by competent au- 
thority, certifying that a duty, whether of customs or otherwise, has been 
paid on the said spirit to the East India Company, credit shall be allowed 
for the sum so paid in settling the customs at the port of import; and if 

such 



by sea such sum equal or exceed the full amount of cust,orns leviable on spirits of 

'Pany, country manufacture under Schedule A. aforesaid, or any future enact- 

1 Pro- ment, then the spirit on which such duty has been paid shall be admitted 

I sub- f to free entry. 
ing to 

h the XXI. The Governor in Council may direct that an anchoi~ge toll 

be a shall be levied at any port or ports within the Bombay Presidency on all 
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vessels arriving from any other port or ports which may be specified by 
: the said Governor in Council, and such anchorage toll shall be levied at 

such port or ports on every such vessel on each arrival of such vessel at 
fi 

t?le rates specified in Schedule C. anhexed to this Act: and the said Sche- 
dule shall be taken to be part of this Act, 

XXII. No goods entered in either.of the Schedules of this Act, as 
liable to duty, shall be exempted horn the payment of such duty or of any 

part thereof, except undm ~p~~dio~~fir6m~:th-e;~~Gove~~x.~f,Bomba~ . . . . in 
. . 

Counoil, and the Collectot ,  of:..:@.&$&^&&^ , :?, :a;,* +ga@$.r .eubf.e13;t tr, 
. .  . 

. , >..~ , . ... -.:. . :, 

duty under this Act until such duty shall hsM%@@qid~ly paid. ac~cjgdi~fig 
to the rules herein provided : Provided. always,.::~h&the. Collector of Cus- 
toms, or other officer in charge of a custom. house, may at his discretiioa 

I pass free of duty any passenger's. personal baggage in. actual use, and if 
any person shall apply to havegoods passed as such baggage, the Collec- 
t ~ ,  acting under the orders of Government, shalldetermine whether they 
be passenger's personal baggage in actual use, or goods subject to du.9 
under the provisions of this. Act. 

XXIII. On application by the expoi.ter of any salt that has paid the 

excise duty, as established by law, a certificate shall be granted by the 
Collectoy of Customs at the place of export, under authority of which cer- 
tificate the quantity of salt specified therein may be landed at any other 

port of the said Presidency of Bombay, and passed from such port into 
c the 

4 
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tlie interior of the country without the levy of any further duty either of 
excise: or of customS. 

XXIV. The Governor of Bombay in Council, frdm time to-time by 
notice in the official Gazette of that Presidency, may fix a value for any 
article, or number of articles, liable to duty upon their value, and the 
V Q ~ U ~  so fiked for such articles shall, till altered by a similar notice, be 

taken to Ij.6 t l l~  vdue of such articles for the purpose of levying duty on 
. . the same. .. . 

,, p .. 
: ;  : , . . ( ,  % 
! .. ' : . .  ' ,  < 

. . . .  . 
, . .  . 

$-. XXP.: .:-mefi lt&l& $0 duty fbi &value has,been,fUced: by 

such notice or for which a fixed du.Q has been: declared .by. the 8chdules .. 

annexed to this Act, are brought to any custom house in the Bombay 
, ' ~ ~ ~ & i & f i b , ~  . in. ;a::dainaged . state,. an& such damage is k l a & d  0@~88&-is to 

$he: assessmen$rof customs o n  such goods, the Collector of Custoaas may 
&ke a n  abatement:of busto,ms in. prbportion to the darn-age veceivd ; and, 

-, 

in estimating such damage, he shall be guided by such rules as the 
,Governor of Bombay in 'Oouncil may from time to.  time determine and 
notify; but if thep value of the  goods bc no.t:dctcriorated more than  one- 
fifkh part thereof no abaterr~ent of customs $*a11 b e  allowed. . . 

, '  . 
: ,  , , .  . .: 

P? 
XXVI. When goods liable to cl~lty, for which a value has. not bcon 

fixed by such a notice as is above directed, or for which a fixed duty h a  
not been declared by the Schedules annexed to this Act, are brought to 
any custom house in the Presidency of Bombay, for the purpose of being 
passed for importation or exportation, the duty leviable on such goods 
&hall, he levied fi,ccording to the market vfillle of R I I C ~  goods, at the place 
and time of importation or export,ation as the case may be. 

XXVII. No goods shall be allowed to be passed t l r  rough the mlfii,~~.oln 

house until a written application, accordingto a form to be prescribed by 

the 
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the '~a&&&&fi of Customs, shall have been made by the owner, consignee, 
exp-q g-imporbr, or the agent for any of such persons respectively, for 

permission to pass such goods through the custom house; and such 
application shall contain a true description of such goods, with the 
masks, numbers and description of the packages containing the same, 
and a declaration of their value, and shall set forth the name of the ship 

in which the goods have been imported, or are to be exported, the name 
of the iu4tster of Qle said srliip, Ille colors UIILZ~I '  w111cllr &he said ship Y ~ S ,  

and the country in which the goods were produced. I f  any goods shd,  
be passed through the custom house, or attemppkd to be removed 

,the~efrom without such an application in writing as is above described,, 
*hey shall be liable to be seized and confiscated. 

X.XVI-11. The m w h t  v h  for assessment of duties on the goods, 

indicated in Section XXVI. shall be that declared in the application to 
be made, as aforesaid ; P ~ r o V i d h ~ * @ h k ~ ~ ~  that, the v d y e ~  EM declttred be 

admitted by the Collector 0% ~&he.Gffiqw~~m~in.wtd -ap,paise goods at. 

the custom house; but if the vdue of khe whole &@.any part of the goods. 

entered in the declaration aforesaid ahall seem .to the Collector to be, 
~~ndersta,tR;d in si~ch declaration, he shall have power to take the goods, nr 

any part thereof as pnrchctsrd for 611e i ~ o v m m e n t  $he price so declared ; 

and whenever the Collector of Cnntoms ~ h 4 1  SO take goods for the Govern- 
ment, payment thereof shall be made to the consignee, iinporter or 

exporter within one month from the date of the declaration; if the goods 

be imported goods, the amount of import duty leviable thereon shall be 

firsd deducted, and if the goods be intended for exportation, the entire 

value as deelared, sliall be paid without deduction on account of customs 
dirfy: and tlie Collector shall sell the goods so taken on account of 
~overnmeht;  and, if they shall realize on sale a sum exceeding all charges 

incurred on them by Government, a proportion not more than one-half of 

the excess sliall, at the discretion of the Collector, be payable to 'the 
officer 
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officer who reported the undervaluation of the goods, who shall in like 
lniirlIler be liable tu p q r  one-half of the net loss that may accrue on the 
saJe of the said goods. 

X I .  And whereas under Section XXIV. of this Act, it may be 
found expedient to fix the dutiable value of certain goods at  the rates 
shewn by their invoice, when it shall appear to the officer of customs 
appointed to appraise goods at the custom house that any goods are 
undervalued in an invoice presented for the purpose of assessing customs,. 

he shall report the same to the Collector of Customs, who. shall call upon 
the importer or exporter to declare the market value of the goods in 

G 

question, and if the value so declared shall appear to the Collector insuffi- 
cient, he may take such goods for Government at the value so declared, 
andadispose of them as empowered by Section XXVIII. of this Act. 

. * 
d I 

XXX. Upon any goods liable ip  d&y that may be passed through the 
custom house for shipment, .t&e. $pplication for which shall be presented 
after port-clearance shall have been taken out, double of the prescribed 
duty shall, in all cases, be ;levied, and if the goods (always excepting 
treasure and opium) be free,,or have already paid import duty, or have 
been impoi%ed free under ceztificate, five per cent. upon the market value & 
shall be levied thereon, or if the same be imported goods entitled to 
drawback, the drawback shiill be forfeited, but no separate duty shall be 

levied on drawback goods. ., '1; 

XXXI. When a vessel having cleared out for any port, shall put back 
from stress of weather, or it shall from any damage, or from other cause 
be necessary that the cargo of a vessel that has cleared out shall be 
unshipped or relancled, a customs officer shall be sent to watch the vessel, 
and take charge of the cargo during such relanding or removal -from on 
board; and the goods on board guch vessel shall not be allowed to be 

transhipped 
I*- 



* transhipped or re-exported free of duty by iDeason of the previous settle- 
, ment of duty at the time of first export unless the goods shall be lodged in 

such place as shall be allowed by the Collector of Customs, and &all 
remain while on land or while on board of any other vessd pnder special 

charge of the officers of customs until the time of re-eqort, and all 
h ,  charges attending such custody shall be borne by the exporter : Provided 

however, that in all cases of return to port after port-clearance on account 
of damage or for stress of weather, the owner or master may enter the 

vessel and land the cargo under the rules for the importation of goods,, 
and the export duty shall in that case be refunded, and the amount paid. 
in drawback be reclaimed ; and if goods on account of which drawback 
has been paid, be not foundeon board the vessel, the master shall be liable- 
to a fine not exceeding the entire value thereof, unless he accounts for 

them toz%he sakisfaction of the Collector of Customs. 

XXXII. When goods shall be re-landedtbefore the lading of any. 
vessel is complete, and before port-clearance has been granted, the duty 
levied upon such goods shall be iwturned to the exporter, but no refund 
shall betmade of duty paid on the exporh of any goods after port-clearance 
shall have been g~anted for the vessel on which the goods are exported,, 
unless the vessel shall have put back for stress of wda*her or for damage,. 
and the goods shall have been re-landed under the rule contained in 
Section XXXI . 

-.  

XXXIII. Goods exported in the same vessel on  which they were 
imported, if manifested for re-export, shall not be subject to import or 

export duty; and, if any goods brought to any port in any vessel be 
transhipped in such port, they shall in all cases be subject to the same 
duty as if they had been landed'and passed through the custom house for 
re-exportation in the vessel into which tKey may be transhipped. 

D XXXIV. No 
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XXXIV. No duty of customs which shall have been charged and 
paid, and of which repayment is claimed in consequence of the same 
having been abarged or paid under an erroneous of law or - , 

fib ather errolt, shall be returned unless su& clqim ismade within two 
. . 

ymrs from the date of such payment. 
i 

XXXY. With the  sanction of the Governor of Bombay in Council, + .  

aeven-eighths of the customs levied on. imports may be repaid as draw- . . 

. ., 

baok tbe re-0xport by sea. of goods which can be identified to &ha .& , 
, 

. . 

wei%fatctioe of the collector :of Customs as having- previously a i d  customs: 
. . . .. 

&itieil :an import at the same pork: Provided that. such re-export be mads 
k; 
- \ .  : years ostha date of irnpo* by tihe custom., house register, &ad 

the,:dra$back be claimed @ the. time of re-export ;. but no dprtwback &Ml . ., 

b.6 ; cbkable. unde~. &hi& &...on any reiexport. d :opium or. salt;. or of? 
destined for any port in $he. kmitories sQbjmt to ith'eGok~mm&:.& . t jh~ 

mpany, except Aden, and ports in the Straits of Malacca, 
. .. 

.. . 

ed. or fdsified, any invoice, ..entryj cock&, .or ,a$hep 
&aUIwa8 for tha pu;rpoSe of d e a r i , ~ ;  or  having cust041s dut ies .a~wg&, . . 

qn, goods, shall be lhbble to a fine not exceeding m e  thousand. . +w. 

. . 

xXXVII. I f  any certifi'oate, manifest, bill, or other custom house 
.my person to; whnk they may have been imne.d by 

se.:a,u~horities, th) ~ollector of Custom, on bei$gsa&led. 

-.been co.m.rnitted; or was intended,. may gqan+ a, d ~ @ i ~ & $ e  
ofsuch iost-~oc~&ent upon payment of a fee. of not less. than one rupee, 

n. rupees.; and. . fbther the Collector may authorize any 
ma&:in my imp.ort or export application ; buk, if such 

red after such application is entered and recorded in 
the 

. 
. 

. . ]  a 
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t-~e custom house books, then upon payment of a like fee for any doou- 
.ment so entered- 

XXXVIII The master of eveiy vessel on ai*i*ival a t  the port of 
Bombay shall, on being required by any customs officer who may proceed 
on board, enter in tt printed form with which such officer will be furnish- 
ed, the information therein required, which shall include the vessel's 
name and the count7 to which she belongs, the name of the captain or 
sailing master, the port from whence she began 11er voyage, and the date 
of departure therefrom, also the names of any ports a t  which she toqched 
during her voyage, and of any vessels she may have spoken, and a list of 
her passengers ; and any master of any vessel who shall refuse to' enter 
such information, or delay to do so for more than two h o k s  after delivery 
to him of the printed form aforesaid, or wilfully make any false statement 
in filling up the same, shall be' liable to a fine not exceeding five hundred 
rupees. 

' :  

XXXIX. On the 'arrival of any ship, boat, or- other vessel a t  the 
port of Bombay, the master or commander thereof shall, within twelve 
hours after he shall have anchored, report to the Collector of Customs the 
quantity of gunpowder which he has on board, and all such gunpo&der 
in excess of five seers, unless a greater quantity shall be authorized by 
Government to be retained on board any vessel, shall be delivered by him 
in charge of such person'as shall be named in an order to be furnished to 
him for such purpose by a proper oficer of Government, and on his failure 
to make such report, or deliver such excess, he shall be liable to a fine not 
exceeding five hundred rupees. 

XL. When any vessel shall arrive in any port of the Presidency of 
Bombay, the master shall deliver a certificate of registry of such vessel if 
registered as a British vessel under Act of Parliament, or if registered 

under 
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under Acb + of + the Government of India No. X. of 1841 or No. XI. of 

1850, a certificate of registry as required by such Acts, or if not regjstered. 
ullder either of the said Acts then the pass or sea letter under which the 
vessel may have sailed, to the fii.st person duly empowered to receive such 
certificate of regism 0' pass, who comes on board ; and if no such person 
comes on board before the anchor is dropped, then such certificate or pass 
shall be forwarded to the Collector of Customs, or other principal officer of 
customs on the spot, by the first boat that leaves the vessel after dropping 
anchor ; and, if the port be up a river, or at a distance from the land first 
made, no inward-bound vessel, except such country craft as are described 
in Section LIX. of this Act, shall pass beyond such place in such river or $5 

adjoining such port as- shall be from time to time appointed by the Gover- 
nor of Bombay in Council, by an order published in the Government, 
*azette of the Presidency, until the master shall have forwarded, in such 
manner as may be so ordered by the said Governor, a certificate of regis- . 

try or pass ; and the master of such vessel arriving as aforesaid, shall de? 
liver in duplicate, at the same time and in like manner as he is hereinbefore 
directed to deliver a certificate of the registry of the vessel, a true manifest - 
of the cargo on board ; and if there be no cargo, then a blank manifest 
made out a-ccording to such form as may be prescribed by the Collector of 

1 
Customs ; and the wilful breach or neglect of any: of the provisions of this 1 

: 3p 
Section shall subject the master to a fine not exceeding one thousand 
rupees. 

XLI. If the manifest so delivered by the maoster shall not contain 
a full and true specification of all the goods imported in the vessel, the 
said master shall be liable to a fine not exceeding rupees one thousand, 
and any goods or packages in excess of the manifest so delivered, or 

differing in quality or kind, or in marks and numbers, from the specifica- 
tion contained therein, that are found on board, or are found after being 
fraudulently removed from the vessel, shall be liable to be seized by any 

officer 
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,ties not exceeding the value of such goods or packages as may be deter- 
ined by the Collector of Customs. 

XLI J If any inward-bound vessel shall remain outside or below the. 
lace that may be fixed by the Governor in Council for the first delivery, 

of the master shall deliver a manifest as hereinbefore prescribed, 
ta.tbe first person duly empowered to receive such manifest who comes' 
gn bbard, and the master of any vessel entering a port for which there i s  

aim@m house established, and being at anchor therein for twenty-fouf 
-'+,:who shall refuse or neglect to deliver the said manifeat within that 

fima the manner above prescribed, shall, for suoh refusal or neglect, be 
to a fine not exceeding rupees ,one thousand ; and no entry or port- 

d e a m c e  shall be given for such vessel until the fine is-paid- 

. , . ,.,F&III. No vessel shall 'be entitled to inward entry, or be allowed to 
ired by this Act, shall 

have been received by the Collector of Customs, nor until orders have been 

i: given by the said Collector for the discharge of the cargo ; and the said Col- 
lector may further refuse to give such order, if he shall see fit, until any port- 

ted at the places from 
which the vessel is stated to have come, shallJikewise be delivered to him, 

XLIV. No vessel shall be entitled to entry outwards, or to take on 
board any part of her export cargo, until a written application for such 

purpose shall have been made by the master of such vessel to the Collec- 
tor of Customs, nor until an order shall have been given by the said Collec- 
tor for shipping export cargo, and in the written application to be made 
as aforesaid, the name, tonnage, and nation of the vessel shall be describ- 
ed, as also the name of the master, and the name or names.6f the place 
or places for which she is bound. 

E XLV. If  
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. XLV. If in the application prescribed by the preceding Sectio 
$his Act, a vessel be described to be bound .to any POI$ or ports 'w 
the territories of the East India Company, then the Collector of Custom 
or, in his absence, his Deputy or Assistant, may refuse aport-clearance 
such vessel until the master or commander thereof shall have given a 
joint bond together with the owner or the consignee of the said vessel, or 
some other party approved by the Collector of Customs, or, in his absence, 
by his Deputy or Assistant, by which such parties or one of them shall be 
bound to produce to the Collecto~ of Cu~toms a certificate from the o&cer 

in charge of the port to which such vessel is said to be bound, of her ami- 
val at such port withih a fair and reasonable .time to be prescribed by the 
Collector in each case9 -and in failure of producing such certificate, or 
shoeng sufficient reason for its nolt-production, the parties to the bon& 
aforesaid shall be jointly and severally bound to .pay a penal sum equal* 
to double the amount of customs which would have been chargeable on 
the export cargo of the said vessel had she been declared bound to a port 

beyond the territories of the East India Company. 

- XLVI. No goods shall be allowed to leave any vessel or to be put 
on board thereof; until entry of the vessel shall have been duly made in 
the custom house of the port, and until order shall have been given fop 
discharge or shipment of the cargo thereof as above provided, and it shall 
be the duty of every customs officer to seize as contraband any goods which 
have been removed from or put on board of any vessel in contravention 
of the above provision ; and the master of any vessel who shdl permit or 
neglect to take measures for preventing the landing or shipping of any 
goods in contravention of the above provisions, shall be liable to a fine 

not exceeding five hundred rupees. 

XLVII. After entry of the vessel at the custom house in due form 
as above prescribed, such part of the cargo as may not be declared-for 

'3 
1 

re-expoidation 
J 
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- re-exportation in the same vessel, shall be landed, and export cargo shall 

be laden on board according to the forms and mlcs that may be prescrib- 

ed for the port by this Act, or by order of the Governor of Bombay in 
Council; and if an attempt be made to land or put on board goods or 
merchandise in contravention of the forms and rules so prescribed, the 

h goods shall be liable to seizure and confiscation. 

7 ,< XLVIII. If goods entered in the manifest of a vessel shall not be 
found on board that vessel, or if the quantiq found be short, and the defi- 
ciency be not duly a,cco~lnted for, or if goods sent out of the vosscl be not 
landcd at the custom house, or d such other placc m the Collector of 
Customs s h d  have prescribed, the master shall be liable to a penalty not 
exceeding five hundred rupees for every missing or deficient package of 
unknown value, and to a penalty equal to twice t2ie 8moGM af duty ohdrge- 
able on the goods deficient and unaccounted for, if 6he duty  can be ascerk 
tained, and Sthey be not subject to duty; .then t o a  ponalty'equal to 'five, 
per cent, on the value of such deficient goods; providid- always, that 
nothing herein contained shall be construed to prevent the Collector of 
Customs from permitting, at his discretion, the master of any vessel to 
amend obvious and unintentional errors, or to supply omissions from acci- 

dent or inadvertence, by furnishing an amended or ,supplemental manifest. 

XLIX. Every master of a vessel who shall remove from such vessel 
or put on board thereof any goods, or cause or suffer any goods to be 

I I removed from thence or put on board thereof between sunset and sunrise, 
or on any day when the custom house is closed for business, without leave 
in writing obtained from the Collector of Customs, shall be liable to a fine 
not cxceeding five h1111rlrecl rupees. 

L. When goods shall he sent from on board of any vessel for the 
purpose of bdng landed and passed for importation, thore shall be sent 

with 
k 



f ith eacll-boat load; ox 'other sepaitb de~yatcli, a boat note specifying 
tlii: number of packages and the inarks and numbers, or other description 
thereof, and such boat note shall be signed by an officer of the vessel ; 
and if tb,&vessel have a customs officer on board, the boat note must be 
signec55y such officer as well as by an  officer of the vessel; and if any 
imported goods be found in a boadproceeding to land from such a vessd 

without a boat note, as above provided, or if being accompanied by such 
boat ndte t h e  be found out: of the proper track between-the ship. and the 

proper $lace of landing,. the' b o a  containing such goods may be detainea 
by any &oer of customs duly authorized by the Collector ; and ynless 
the abuse of deviation be explained to the satisfaction of the Collector of 

Customs, the g ~ o d s  shall Be liable to seizure and confiscation. 
" , ,. ,- - \ ,  a : * - - '. .I - . ?." - 3 , r  

. i  - '  1 
1, 

- --LI. Ekeeqt in special case8 sanctioned by the Collector- of Customs, 
twenty days, ~exolDsi$e of ,Bdridays and holidays, shall%be allowed for ,the: 

&sEha~g,e of ;the import cargo .of vessels not exceeding six-hundred tons9 
b u ~ h ~ q ,  and thirty day8 for, vessels exceeding that burthen ; and the said 
periods shall be ,calculated *om the date on which the vessel was admitted 
to entry inward; and if any goods remain on b0ar.d after the periods 

aljove fixed, -the Colledtor inay order the same to be landed and warehous- 

ed, for the ,securityof the duties chargeable thereon, .and of any freight 
and primage and other demands that may be due thereon, giving his 
l'eceipt to .the master for the goods so warehoused ; but the Collector or 
other officer in charge of the oustom house, with the consent of the mas- 

ter of the vessel, inay cause any packages to be brought on shore and to 
be deposited in the Government warehouses, although the periods above. 

fixed have not expired. 

LII. No vessel shall depart from any port of the Presidency of 

Bombay without a port-clearance being granted by the Collector of Cus- 
toms or other proper officer duly authorized by the Governor of Bo~nbay 

in 
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in Council to grant the same, and application shall be made for such port- 

4 
clearance at least twenty-four hours before the intended departure of the 

.,. vessel ; and no such port-clearance shall be granted to any square-rigged 
vessel sailing from the port of Boinbay until the following documents shall 
have been produced to the Collector of Customs or other officer :- 

Ist,-The certificate of registry of the vessel if registered a British 
vessel under Act of Pa.rliament, or if registered uncler the Acts of the 
Government of India No. X. of 1841, or XI. of 1850, a certificate of 

registry as required by such Acts, or if not registered under either of the 4 

aforesaid Acts, then the pass or sea letter under which the vessel shall 
be sailing. 

2nd,-A certificate from the Senior Magistrate of Police, that there is no 
objection in his department to a port-clearance being granted to the vessel. 

3rd,-A like cei%ificate from the Indian Naval Store-keeper of all 

demands as regrtrds his office on the vessel having been satisfied. . 

4th,-A like certificate from the Marine Paymaster. 

i ; , '  5thy-A like certificate from the Registrar of Shipping. 
i 

6th,-A list of the crew and (if any) of the passengers ; but if none, 
, then a declaration of the master to such eflect. 

: \ Provided al\~ra;ys, that it shall be lawful for the Governor of Bombay 
in Council in any cases of necessity or special emergency, to authorize the 
granting of such port-clearance without tlie production of any one or nlore 
of the docuinents hereinbefore enumerated, and on such terms and 
conditions its he may tliink fit. - 

* E‘ EIXI. The 

I >  

. , 
-.- --- 
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. The master of every vessel leaving ahy port in the Bornbay 
~Presiclency shall, at tho time of applying as above prescribed for a port- 
clearrtnce, deliver to the Collector of Customs or other principal customs 
officer of such port in duplicate a true manifest of the cargo on board, and 
if there be no cargo, then a blank manifest made out according to such 
form as may be prescribed by the C,ollector of Customs ; and if such mani- 
fest so delivered shall not contain a full and true specification of a.11 goods 
to be exported in the vessel, the said master shall be liable to a fine not 
exceeding one thousand rupees ; and any goods or packages found on 
board in excess of tshe manifest so delivered, or differing in quantity, or 
in kind, or in maiks, or in numbers from the specification contained 

therein, shall be liable to be seized by any customs officer and confiscated, 
or charged with such increased duties not exoeeding the value of such 

goods or packages as may be deki~nined by the Collector of Customs. 

EIV. If any goods shall be taken on boa.rd of any vessel after port- 
clearance, it shall be incumbent on the master of sue11 vessel to amend the 
export manifest of such vessel in presence of the Collector of Customs, 
unless a special permission be granted by that officer ; and the master of 
any vessel who may contravene the provisions of this Section, shall be 
liable to a fine not exceeding one thousand ~ p e e s .  . 

LV. If any vessel shall depart or attempt to depart without a port- 
clemnce, as directed by t l~is Act, the master shall be liable to a penalty 
nut exceeding one thousand rupees, which may be recovered from the 

master or any owner of the vessel. 

LVI. No transhipment shall be made of any goods except under 
special order in writing from the Collector of Customs of the port ; and an 

officer of customs shall in all cases be deputed to superintend the removal 
of the goods from vessel to vessel; and if any goods are transhipped. or 

any 



any attempt be mede to tranship any goods withhrmt a special order as 
aforesaid, such goods shall be liable to coriAscatim. 

fire Govenror of B 'a :hy  ia ccptln&il rmay de&$$e bby piblic 

I n~ti:.ee, h, the official Gaz&$e & P~e$~&&$, w&& 

F':  sm-e shaja be: ports for the landiqilg &d sh$pmea of m&$&hu&g~, a ~ a .  %&$ 

po& ar to be 'laid& & anty' d$&w p g j  f i lyf t f i  
f 

sb l l  Le; m. &+-Jwe&, be, s&ed sad CiJdfi&@g$e& . " '. . ).' . . .- , .. -. . 

; . . .  . .  . -. . .. ,... . . 
, . , ,- . 

.! L'j@l$;, t .: ' "'hag in euq ~6: ipf t%g:-&$2&y @b6dd6hbyfBHd 
1 or more places for the landing and shipment of goods, and' @%xT~ @"li& ad4 

be landedor embarked at any other place without the special order in 
=it;igb: :of the Coll&c$or of eust@hs fGr pd&*: && , be b 

1e-d.. embaa&& .or am awmpfi. be+ ma& &j .fa&&; &b: e@,$&p&. .gw,@ 
&, : .$hsn. %he :saad~ m&agix&. plm &t~~u$:  &&& 628g.r;: &q 

. , 7  < 

gml;l b&:,&ei& an& Bm&sC&&':' r.;! . .;.,<! '. 1 . . ! + < r . ; j  !.+(;; -,-c:.cc~ 2~ I ' ; %  :;,=. !.-.:, . 
, -  . .:. , v . . : . , . : , . .  :< ,-:.,.:.. -.. '.-. . . .  . ,  . ' 
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. .  . 

LIX. .The Governor of Bombay in Council may establish rules for the 
&&ndgei A .  tb& :cmkgI and; oeuntny mttft; ofi $& ; &$f&&,(~&&~&,, fo.r 
the deli.yigy; &.maaif&s-. o g q ~ e :  emgo coFsm@p@ss& 'm@if&vW 1m%iiw 
ofi &- .$hmEfiom, an& &ipp i~g  ad; b~gjh+,,!i&g go &st thgfeiai; AH& 
w.h~eveq ; being. in charge d:aaycs~& 'rraa :of bgin$ 6mer  d j$je ~~~~E 
or of any part of her cargo, shall knowingly contravene any such rule, 
8w be liable .to fine: noti exeeedQmg on& fi~a&&&&g~~~:& eacli 

. : . . 

,Lx. a D d B l  be bn&ugh& to :be p&,&&&&&agh:the C U & - J ~  

house, either for importation. or e x p o M a n  *.sea$ sh%il'be: iiable t,tj 
cation if the packages in which the same may be contained shall be found 

< 
not to . m & a p . ~ ~ ~ l ;  k t b  the description of them.  give^ ifi tlie app&&tion 

f&>.p,m&ng thm through; the oustom honSb, if the.: o&ift&@$$be&idrb@ 
foYnd i no& ,,to ., have been co&c~lJr dewFfbed. ;in-.w&&&- & b b ~ g O ~ ,  qfirtlft$, or 

quantity, 
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quantity, or if in or among the packages any goods not stated in the - 

application be found concealed in or mixed up with the specified goods. 

/ 

LXI. Any exported goods which shall be found in the harbour, or 
any imported goods which shall be found on the wharf, of any port under 
the Bombay Presidency, shall be liable to confiscation, unless the owner, 
consignee, or other parties interested in the said goods, shall prove in the 

I 

I I 

case of exported goods that they have been duly passed through the 
I 
I custom house, or, in the c&e of imported goods, that they have been 
I 

I 
landed according to the, rules prescribed by this Act, preparatory to their 

1 Y 
being so passed; 

I I 

I 

"LXI.1. The Govemo~ of Bombay in Council, by rtn order ' in 
C~uncil, *may flx and from time $0 -time alter rates of rent to be charged 
on goode placed in *he Government warehouses, or which may be, beyond 
such pe . 4 iod as may be determined by the Governor in Council, 'lying on 
the custom house wharf or other authorized landing places. 

> 1 r 

LXIII. The- unshipping, carrying, shipping and landing of all goods, 
and the bringing of $he same to the proper place for examination or for 
weighment, and the putting the same:into and out of the scales, shall be 
performed by or at the expense of the importer or exporter of such goods. 

LXIV. The Collector of Customs, whenever he shall see fit, may 
require that goods brought by sea, and stowed in bulk, shall be weighed 
or measured on, board ship before being sent to land, and may levy duty 
according to the result of such weighing or measurement. 

LXV. The Governor of Bombay in Council, from time to time, may 
issue such rules as appear to him expedient for landing or shipping passen- 
gers' baggage, and passing the same through the custom house, and also for 

landing, 

- - -- - 
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landing, shipping and clearing parcels forwarded by Her Majesty's or the 

East India Company's mails, or by other regular packets and passenger 
vessels ; and when any baggage or parcels are made over to the custom 
house officer, for the purpose of being landed, a fee of such amount as the 
Governor of Bombay in Council may from time to time direct shall be 
chargeable thereon, as compensation for the expense and trouble incurred 
in landing and depositing the same in the custom house. 

LXVI. If any person, after goods have been landed and before they 
have been passed through the custom house, removes or attempts to 

remove them with the intention of defrauding the revenue, the goods 
shall be liable to confiscation, unless it shall be proved, to the satisfaction 
of the Collector of Customs, that the removal was not sanctioned by the 
owner or by any person having an interest in or power over the goods; 

on such proof, the goods shall not be liable to confiscation, but the party 

or parties so removing or &tempting to remove the goods, shall be 
liable to ti fine not exceeding the value of f i e  said goods. 

LXVII. I n  case of any goods landed from any vessel not being 

claimed and cleared from the - custom house within three months from the 
date of entry of the ship in which such goods were imported, the Collec- 

tor, after publication of a description of the same in the Government 
Gazette, may sell the same on account of the duties and other charges 
due thereon ; and the balance remaining after deducting the said duties and 
charges shall be held in deposit, and paid to the owner on application ; pro- 
vided that such application be made within two years of the sale ofthe goods, 

or good reason be shewn why such application has not been so madc, 

LXVIII.  If  the Governor of Bombay in Council shall see fit for 
the security of customs at any port to maintain special establishment8 of 
boats for lauding and shipping merchandise, or to license and regist& 
1 G the 
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the cargo boats plying in any ports, then, after due notification thereof, 
no person shall convey goods to or 'om any vessel in such port otherwise 
than in the boats so authorized and prescribed, except under special per- 
mit &om the Collector of Customs at the port: and any goods found on 
board of other boats than those so authorized for the port, shall be liable 
to be seized by any officer of customs and shall be liable to confiscation ; 
and the tindal or owner of any such boat shall be liable to a fine not 
exceeding fifty rupees for each offence. 

LXIX. When the Governor of Bombay in Council shall see fit to 

maintain at any port an establishment of officers to be sent on board of 
vessels to watch their unlading and lading, then, after due notification 
shall have been given that such establishment is so maintained at any port, 
the Collector of Customs at that port shall have power at his discretion to 
send one or more officers of such establishment to remain on board of any 
vessel in such port by night and by day until the vessel shall leave the 
port, or it shall be otherwise ordered by the Collector. 

LXX. Any master of such vessel at such port, who shall rehse to 
receive an officer so deputed with one servant on board, or who shall not 
afford such officer and servant suitable shelter and accommodation while 
on board, and likewise .furnish them with a due allowance of fresh water 
if necessary, and with the means of cooking on board, shall be liable to a 
fine not exceeding one hundred rupees for each day during which such 
.offieel* and servant continue on board, and shall not be received and pro- 
vided with suitable shelter and accommodation. 

LXXI. If application be made to the Collector for an extension of 
the period allowed in Section LI. of this Act for the discharge of the 
import cargo of any vessel on board of which a custom house officer shall 
have been placed, and the Collector may see fit to grant, any such exten- 

sion, 
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i 
A 

L sion, 'the master of such vessel $hall be cli~lrged with tl& wages of s u ( ; l k  

1 oBem and ~ t h e r  expenses, fth. such period as sINhoffroe~ Why be +letdined 
OW boltrd beyond the period fixed by Sect3011 LI. of €&is Act. 

LHXf I. If any officer shall Be pkced oir boa,$& f o ~  €116 purpose of 
superintending the lading d any vessd. and the atllsding and lading of 

vessel be cbntimorrs, %hen a period of twenty day& shall be altsw-ed 
for fhking in export; cargo ; M bhe said p i &  SWI' BB c%lcuIde'd f foa  

tion LI. of this Act; and the master thereof sM% <W &&&sg-& fot 

wages and expenses of the customs officer an board after the expiration 
&-@I& d;dziti@~~%~ pe?i&. hW$ if tlve mla&ag -d ladifit$ of my $&ssel 

hiding the~eof', then the pri6& of &iPty dws sh&lT be idfbwed: &@m t&& 

cha~pd. fbr the mges and: expenses of. fhe eubdB* of&%$ on-bo*&&&d~ 

hikes expiraton of l a c  period. , . I q 

> 8 

I ' 

L~ILI.I$. Whew tihe ~ H a t d i a g  and h&Gg of axiy vdgsil is not coil.: 
tinuom, tlie e u s b w  offht?~~ shall b&r&h~~6d'.fib% oh h;oa$d shb& vbsbl~ 
su~sionLws &a. import aargo' beea. &illy dis(shargc$ and shW be? 

mdt.thtf master- of any such veabl- ~ 1 ~ 8 ' ~ -  Eefortt a c~storns odeerz has aghiii: 
been. plttadin. such ~ e ~ w l ,  shdl put: 011) bewd cr! O w e  61. mffer to ileIpat: 
on board. d mch vessel, aay goods:m~.hht~el: slialb be punished 6t!hra' 
fine not exceeding- one tl~ousamdi rup&es, an$ &e' goods shall' be liatj1.6 to' 
be re-landed for euamihatibn at the* expense of $he shippers, upo& requi-i 
sftion te tha6 e&ct from the Collector of @ust8omrs. I 

, 

7 

' , 
I S  

: EXXIV. Whenever Collet&-,i3 sf Cust;o~~3~shl&Il see came td 

t l~a t  any v e s d  sBa4l be. se~rohed;. hp, slldi - issue big wapiant or @$>tte~ 
. ' order 
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order for such search, addressed to ally officer under his authority ; and 
upon production of such order, the officer bearing it may reqi~ire any 
cabins, lockeis, or bulk-heads to be opened in his presence, and if they 
be not opened upon his requisition, inay break the same open ; and any 
goods found concealed, and not duly accounted for to the satisfaction of 
the Collector of Customs, shall be liable to seizure and confiscation ; and 
any master or person in charge of a vessel who shall resist such officer, or 

.refuse to allow the vessel to be searched when so ordered by the Collec- 
tor of Customs, shall be liable for every such offence to a fine not exceed- 
ing one thousand rupees. 

LXXV. If any officer of customs shall see .cause to search any 
person on board, or who shall have landed from any vessel, or any person 

passing or having passed through the custom house or any custom station, 
such person, before being searched, may require such officer to take him 
before the Collector or a Justice of the Peace, who shall determine whether 
there is reasonable ground to suppose that such person has any uncus- 
tomed or prohibited goods on his person ; and if such Collector or Justice 
shall think there is reasonable ground for such supposition, then he shall 
direct such person to be searched in such manner as he shall think fit, 
otherwise he shall f~rthwit~h discharge such person ; but no female shall 
be searched otherwise than privately, or by any other person than a 
female duly authorized by such Collector or Justice ; and any officer who 
shall not take such person with reasonable despatch before such Collector 

or Justice when so required, or who shall require any person to be 
searched without having reasonable ground to suppose that he has uncus- 
tomed or prohibited goods on his person, or who shall cause any female to 
be unlawfully searched, shall be liable to forfeit and pay a sum not exceed- 
ing one hundred rupees; and if any person suspected of having any uncus- 

tomed or prohibited goods on his person, or in his possession, shall, on 
being questioned by any officer of customs in regard thereto, deny the same, 

and 
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. and any such goods shall after such denial he found on his person, or in his 
i possession, such goods shall be seized and confiscated, and such person shall 
! 

forfeit double the value of such goods in addition to the goods confiscated. 

LXXVI. Any officer of customs acting under the warrant of any 
Commissioner or Collector of Customs, may take a constable and a su6- 
cient number of peons, (who shall, on the requisitions of the Collector for 
such purpose, be furnished by the superintendent of police in Bombay or 
the proper police authority in any zillah,) and between sunrise and sunset 
may enter into and search any house, shop, cellar, warehouse, room, or 
other place, and in case .of resistance may break open doors, chests, &punks 
and other packages, and may seize and bring . . thence any uacmtorned or 
prohibited goods, and put and secure the . .. same . . in the custom house 
warehouse in the port next to the place whence, such goods shall be - so 
taken as aforesaid; and such goods shall be-liable to confiscation ; provided 
always, that no Commissioner or Colleoto+ of Customs shall issue any such 
semch-warrant except upon information on oath or solemn detdaration 
formally laid before him. 

LXXVII. No cargo-boat laden with goods intended for exporta- 
tion by sea shall make fast to, or lie a>longside of any vessel on board of 
which there shall be a custoGs officer stationed, unless there shall be on 
board the boat, or have been received by the said customs officer, a 
custom house permit or order for the shipment of the goods, and the goods 
on board of any boat that may so be alongGde,. .or be made fast to a vessel, 

and not covered by a custom house pass accompanying them, or previ- 
ously received by the customs o 6 m . o n  board the said vessel, shall be 
liable to seizure and confiscation. 

LXXVIII. All fines, for the recovery of which no special provision 
is herein-before made, may be recovered, on conviction of the offender, 

before a magistrate or other person cornyetent to adjudicate on the 
offences, ~ n d  payment thereof may be enforced under Act 11. of 1839. 

H SCHEDULE A. 
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SCHEDULE A. 

Rates of duty to be charged on goods imported by sea into any port of the Pre- 
. sidency of Bombay from any port or place not subject to the Government of the 

East India Company, or from Aden, or from any port or place in the straits of 

Malacca, the Tenasserim Provinces, and the Province of Arracan. 

I The  produce or manufacture of ,,- - 
I Nos. ENUMERATION OF GOODS. 
I 

i 
I 

1. Bullion and Coin, .......................................... 
2. Precious Stones and Pearls, .............................. 

Kingdom or any 
British possession. Place. 

- 
the value. 

Free. 

Ditto. 

.......................................... 3. Grain and Pulse, ]I Ditto. 
4. Horses and other living Animals, ..................... I I 

1 ......................................................... 5. Ice, I  itt to. I 
6. , Cod Coke Bricks, Chalk and - Stones, (marbles1 

and wrought stones excepted,) ..................... I 
7. Cotton Wool, 9 nnnaa per Indian Maund, 

8. All Machinery imported into Tniii~, for improvement, 

of the communications and for development of 

the commercial resources of the country, "Y"" 
1 

- 
9. Opium covered by a Pass, ............................... 

10. Opium not covered by a Pass, ........................ f 

Ditto. 

Ditto. 

24 rupees 
per Seer of 80 
.Tolahs. 

\ 

11. ~ o o k s ,  ...................................................... I Free, ... I 
1 12. Marine Stores, ............................................. 
i ........................ 13. Metals, wsought or u~~wrought, 

................................................... I 14. Woollcns, 

3 per Cent. 

5 per Cent. 

5 per Cent. 

5 per Cent. 

10 per Cent. . 

10 per Cent. 

10 per Cent. 
15. Cotton and Silk Piece Goods, and all manufactures 

of Cotton and Silk, (except Thread, Twist and 5 per Cent. 
Yarn), or of Cotton or Silk mixed with any other 

' 17 .  Porter, 
4 

, -  

10 per Cent. 

10 per Cent. 

materials, ............................................. 
16. ~otton.?hread, Twist and Yarn, ........... .'.......... .. 33 per Cent. 



17. Porter, Ale, Beer, Cyder, and other sirnifw fermented Liquors,. ..... 5 per Cent. 9 1 3 

......... 12 annas per Y 
I 
I .  18. Salt not covered by a Pass, .................................... 
! .  I n d i q ~  Maund. 

............ ............ ............ .....,..,... i 19. Alum, IQ per Cent. 

i ,- 20. Camphor, ............ ............ ............ .......... .-, 10 ditto. 

21. Cassia, ............ ............ ............ ....,...a.P. ,. I0 . dijito. 1 
ill 

............ Cloves, ............ ............ ............ 10 ditto. 

Coffee, ............ 
Coral, ............ . :- . . - ~, 

Nutmegs . . . . . . . . . . .  and Mace, 

............ Pepper, . . . . .  

Ratans, ............ . . . . .  

Tea, ............ 
. . . . .  . . . .  , , z  , 

Verrnillion, . . . . . . . .  ............ . . . .  
Wines and Liqueurs, 

............ ditto; - 

........,... 10, . ditto. . 

10 ditto. ........... .: 
10 ditto. ........... 

............ 7+ &$to. 

............ 3 o ditto.' 
10 ditto. ............. 
1 ~ u b e e  per ......... Gallon. 3 

Spk+ts, of European and . . .  Fore ip  manufacture . . . . . .  at or below London 
. . . .  ' .  . ., .., .l,. 

I Rupee 8 
mnas per Gal- 

proof, ............ ........ !.,.. ...... , ..... ............. . . 
. . . .  . . . .  

. a , f 9 annas per ., , ......... 32. Spirits, of. Country manufacture. including Ceylon Arrack, 
Gallon. 

- 4  
. . 

NOTE.-The duty on all. Spirits shaU be ratably incr.eased as .the .strength e x c d s  ,q 
. - .  ... I 

Luudon proof. 
7 

Tobacco and all preparations thereof when the market 

........... not exceed 30 Rupees. per. h t l i e  Maundj 

Ditto ditto ditto, when . the market value exceeds 
. .? ............ .......I..... ,........... Indian Maund, . . . . . . . . . .  . . on the value? & ‘3 

j 
1 .-I 74  Rupees ! Ditto ditto, on removal f rom'  Bond for. con sump ti or^ i s  

per Indian 
. . . . . . . . . .  Island of Bombay, .......... ......... ............. Maynd. 2 . . . . . . . . . . . . .  . , 

.r x.6' 

. . 1 
. . -  >. . j 5 per Cent. 3 . q  

3.6,. All allicles n& iuuluded k h e  &ve enmieration, ............. on the value. . , ,  . 

SCHEDULE B, ak 

< 
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SCHEDULE B. 

Rates of Duty to be charged on goods exported b i  sea from any port or place in the 

Presidency of Bombay to any port or place not s u ~ e c t  to the Government of the 

East I n d i a  Company, or to Aden, or any port or place in the Straits of ,Malacca, 

the Tenasserim Provinces, and the Province of Arracan. 

Nos. ENUMERATION OF GOODS. RATE OF DUTY. 

1. Bullion and Coin, ... ...... ...... ...... ....... Free. - 
1 

2. Precious Stones and Pearls, ... .,:. ... ...... ...... ...... /..-- - 
, - Ditto. 

3. Books, Maps and Drawings, printed in India; ...... ..:... Ditto. . 
. . 

4. Horses and living Animals, . :. .-c ' ...... ...... ...... Ditto. 

.. .. 5. Opium covered by a ,Pass, i . .  ... ...... ...... ;. Ditto. 

6. Opium not' covered by a Pass; , . . ...... ...... ...... Prohibited. 
i . 

7. Cotton Wool, ...... ...... ...... ...... ...... Free. 

...... ...... 8. Sugar and Rum, ...... .. ...,.. ...... Ditto. 

9. Salt having paid Excise duty as. pre'scribed by Law, ...... Ditto. 

10. Salt not covered by a Pass or -Certificate of having paid Excise 
-2 Prohibited. 

duty or import-bustoms duty, ...... ...... ...... 
( 9 annas per ...... ...... ...... ...... 11. Spirits, ...... . . ...... ( Gallon. 

1 Rupee 8 ( '-, 
.............................. 

annas per In- 
12. Tobaccd and all preparations thereof, dian Msund of 

\ 80 Tolahs to 
\--- the Seer. 

13. All Articles produced or manufactured in the territories 
3 per Cent. 

governed by the East India Company, arid not enumerated 

...................................................... or named above, 

14. ' ~ 1 1  Articles produced or manufactured in any foreign territory 3 per cent. 
uncovered by a certificae of having paid import duty, ...... on the value. 

I ' 

{ 
SCIBDULE C. 
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Passed by the Iion'bk the ~ f k s i d e n t  of the, C'oPlnBil of lnd ia  
in Council, on the 2nd Januql-y 1852, with .the assent 
of the Most JVoble the Coverno?: General of India. 

An Act for the collection of Land Customs on certain Foreign 
, Frontiers of the Presidency o f  BarnBZ~y. 

WHEREAS it , is expedient - to provide,.for .Atbe' colledtidn" of Land 

Customs on eertsin Foreign Frontiers, It is enacted as follows : 
' I 

I. Duties of Customs shall be levied on Goods passing by land into 

or out, of Foreign European Settlements, situatedn on the linerof. Coast 
within the limits of the Presidency of Bombay, at the rates pres~ribed in 
the Schedules of Act I. of 1852, at the ports of that- Presidency. 

I 

11. The Governor of the Presidency of Bombay in Council may 
declare, by' notice to be published in the official Gazette of that Presi- 
dency, 'that the Territory of any Native Chief, not subject to the jurisdic- 
tion of the Courts and Civil Authorities of that Presidency, shall be 
deemed to be Foreign Territory, and may declare Goods passing into or 
out of su~h~Ter r i to r~ ,  liable either to the Duty fixed by the Schedules of 
Act I. of ,1852 for Goods imported or exported at the ports of that 

A Presidency, 
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Presidency, or to double the said Duties as the Governor of Bombay in 
Council may think fit. 

111. For the levy of Duties of Customs as above provided on Goods 
exported by land to, or imported by land from, such Foreign Territories, 
Customs Stations may be established at such places as may be determined 
by the said Governor of Bombay in Council ; and every Officer at every 
such Station shall have power to detain Goods passin.g into or out of any 

such Foreiqn, , ,: .+ Terqi$orgr,.p$ ?. 5 >$  ..::; . .: . : .< ,  .: i .  $0 ,,< :... y r a m i ~ 6  , ..-., %.L,.:..,.k. , ., .: an4 L:. .:,., , a s  . , ~ * t  ,:.<> *'.; .,i $he ?;, yl );.; ,,quantities :.-. : ,, - : ,... , .!.'-. a d  : t% 

k;kk :thereof; .. , and' . such '&jd&'*,&afi ihowed to pa$eacr~ss the 
< :: ; , ? ! ' .. . .  ... .... :, : ;, 

$l,dbti&r ' ) f h ~  ;iui 'sf 6p+ !do ~ ~ ~ ~ ' ~ ~ & $ d ~ ~ & ' . ~ ~ ~ ~ ' ~ $ ~  !. CGnipany, 
'b  i 'k . : I  ' . -  g .; . .  - .5 .& i .  

%iie d ~ p & a ~  M 8~diw;the'i.al&hafl pp&d&ar;d dcllveBik certi- 
ficate shewing that the Customs Duty leviable thereupon has been paid. 

5 . r  . . < .  . . .  . . .  - ,  < \  : ' . - ...: . . . . .  . . . . .  . 
. , 

: , : > * . .  . . /. .. % .  . .  . . . . . .  .% . . ,  . 1 . I / _  . ' >  . , . \ . .  

IV. Any O,@&er d Sea: Cus'toms'may receive money on account of 
Customs, and grant certificates of the payment thereof; and any such 
~ertificate,-being deliTi&red. to bny Station Officer, shall entitle tlie ' Goods 
*herein mentidned $6 cc~oss the Froxitier into or out'of the East India 
Company's Territories, provided that the Goods correspond with the 
spebification thereof odntaitled ih such ckrtifibatesi and that the oertificates 
&ew: the :entir& amoQn$ of ;Duty leuiabk! on those Goo& to &we. :&en. 

found not. t o  cd~responclx8tb. the: spe.cificati&i iinte'kect.: in  :-the' c e&i~cab  
pesented with the same, the difference shall- be noted on the face of tlie 
sertifi'cate ; . and-if the payment of Duty 'kertified therein 'Shall:not-- 6over 
the entire: amount of'Ditty leviable: on the~Goods, as. ascertained at such: 
examination, the Goods shall be 'detained until further certificate for the 
difference shall be produced. 

. I  

V. The said Governor of Bombay i n  Council shall: appoint proper 
Ofickrs to receive Cus tbd  Duties, on. :.G.OO& crossing- the:.Land iFrontier 

. , 
- of  
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of the said Foreign Territories ; and the Officers so appointed shall, on the 
receipt of money telldered as Customs Duty, be bound to give any mer- 
chant or other person applying for the same a certificate of payment, and 
to enter therein the specification of Goods, with the values and descrip- 
tion thereof, according to the statement furnished by the person so apply- 
ing ; provided only, that the proper Duty leviable thereupon, according 
to the descriptions and values stated, be covered by the payment made. 

. VI. ' No certificate .' shall be received at any Station -that:-shall -bear 
date lmre than. thirty . says before :the, date when the G&ds arrive& at 

3 

S.tation ; but any pepson, <?who.. out a certificate .&om any 
authorized Receiver of; Custotlia Du.&s; shall be entitled, at: -any .time 

within the said bf thir@': days, on .s&isfymg such :Receiver th&t 
such ce?-t%cate has n o t  been u~e&,. and; on: delivering up the .orighal, to 

I 
1 of Duty. 

. , 
. , . .  . . , . -  

. . u ' r... T ,Ti.,. ,. ,,,;:!'. : . , r "  .!:. :. ,... ? ,  ,. : - .. , . .  .- - . 
; : ,.-.  

- ., .,, 
. . >  ; .. . . . . I ! 2 . .  . . . . . 2 . . . . . .  :; . : ;.. ; . . .  . :  % 

VII. . The: said_ .Gosrer~*iof:B,ombay. in Council may ;pr&scribe, by 

public notice in the  offieial Gazette-of the  Plnesidenc-y of Bombay, by 
what ways Goods shall- be allop.edto: pass into or 0th of any such: Foreign 
r Territory, as. is described. i n  Sections I. and 11. of this Act ; and after 
such 'notice, Goods which may be brought to any Station established on 
other roads or passes than those so prescribed, shall, if ,provided with a 
certificate, be sent back, and if not provided with a certificate, shall be 
detained, and shall be liable to confiscation by the Collector of Customs, - 
unless the person in charge thereof shall be able to satis$ the said Col- 
lector that his carrying them by that road or pass was from ignorance or 
accident. 

VIII. Goods unlawfully passed, or attempted to be passed unlaw- 
fully, across any Frontier guarded by Stations, betmeell sunset and sun- 
rise, shall be seized and confiscated.' 

4 IX. Any 



Goods to pass by any road or pass 
be liable, on convictio 
term not exceeding six monthsand to 
Rupees, commutable, if not paid, to i 
of six: months. 

. . X. Any Station. 

nation,.. 6r;who: shall wlongfuliy.~detain: G 

- liabk to. imprisonment. for any term not-exceeding . & .  months, and to a 

fine .mot exmeding five hundred. Rupees, commutable, if not paid, to 

XI. All confiscations and penalties under this Act may be adjudi- 
cated, by Officers competent to adjudicate;. like confisbations and penal- 
tiesc-under, Act I. of. 1852, andsuch Officers shall be: subject to: the same 
liabilities. and rules in adjudicating.- su 

under .the provisi:ons o 

-- 

Cdcutts, 1852 :-Printed at the Bengal ~ h l i t a r ~  Orphan Press, by @. C~arberj: 

-- .. . - . . 
~ . . ~- ~ ~ 
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Passed by the Ho~z'ble the President of the Council of h d i a  
in Council, on the 16th January 1852, with the asselat 
of the .Most Noble the Governor General of ind ia .  

. , 
, , . . .  . .  , 

An A& t o  a m a d  the law relating to  spirituous akdintoxicating liquors, 
drugs, andpreparatib~zs within the  Territories subordilzate to 

the Presidag of Bombay. , . 
' .  < >  : ,  . . -  . .. ! , ? J .  . .:*: -!*; : .  : . . .  

. . . . . . . .  . , . .  .. :.., . . .  . , . . . .  
i , , : , -  ,:: : . ! < . , ' . '  , : '  . ' .. . 

WH~REA8, Chapter&:XI. and XII. df R ~ g d a t i a 9  XXI.4of 1827 of the 

Bombay Code have been found 'to be difficult of application in some parts 
of the territories subordinate to the Presidency of Bombay, owing to local 
and peculiar causes, it is enacted as follows : 

1. The Governor of Bombay in Council may introduce into any part 
of the said territories such arrangements for the assessment and collection 
of the revenue derivable from the manufacture and retail sale of spirits as 
local circumstances in each case, in the judgment of the said Governor 
in Council, may q u i r e ,  the same not being inconsistent or incompatible 

with the provisions of this Act. 

11. The licences mentioned in Section LVIII., Clause 1, Regulation 
XXI.  of 1827 of the Bombay Code may be granted by the Collector'at his 

A discretion 
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discretion, for the manufacture of spirits at any place within his Col- 
lectorate, whether a sudder distillery be there established or not. 

111. I t  shall not be . imperative . o n  the Collector to accept the 
highest offer fir the farm of the ~ b k a r e e  duties Section LX., Clause 
2, Regulation XXI. of 1827 of the said Code, but the Collector shall be 
at liberty to use his discrehion -as .to the tender he will accept under the  
general instructions of Government. 

. . ' 

. . , . 
~. . .:',*, ,;:: . . . . . '  ,< ,., 

fi i -. ,. .. -. IV. i . . TJo . pexson ., . <  :shall. directly . , .  or .. . inijbectly- . . .  retail in the said , territo- 
z - . . : .. 

lies spirits, however ., .. ,, ,. o r ;  . , whkresoever, manqfactued, except under the , , , , , ; .  .: ; , ' , < ;,!.fit ', ,., . ; < '  . ... . : ~ . .  . . . .  . . L. :. 

authority of a' licence from the Collector, to be granted i n  the -form, of 

Appendix , ,. . ! .  I. to . .  the . said Regulation XXI. of 1827, or in such form, ..and 
. . . . . . . - . .  : . ~  ; ,  . . ,  -~.~,.c;, , ..;.. , '.!, . ,  

aftcr--papent'of : .  . . .  . such fee, as Gbvernment may from'time to t ike  appoint. 
. . . . ! .  

. . .  . :.. . . 

V. Spirits may be %&nufacturbd in the said .territories for exporta- 
tion or removal under a licence from the Collector, but not otherwig; 
ahd such j'liaefibe,7~h$n- shaH speccv the bpiriz s&aathdriied to 
,be mm&atur& the pl&e Gtiwhibh, and .the  period for which the. .hanu- 
:ftx~tme.;miby be. &ed on,qmd tM the: m e  is permitted fbr the purpose 

%.. , . - 

of removal or exportation only. . . . <  ., 

VI. Spirits manufactured under the last Section shall not exceed the 
strength which may, from time to ti.me~.bel declared by public notification 
in each district, and shall be liable to the payment of such duty as the 
Governor in Council shall, fkom time to time, impose. Liquor found to ex- 
. ceed ~ p m s c r i b e d * a t a n ~ d ~ ~ ~ h d :  be liable, to ! double duty, or confiscation, 

at the discretion of the Collector. 

: ; VH.> 4 Spirits m m u f a ~ t u ~ d :  undm the.fifih Section of this Act, shall 

- DOC be removed .frum t b  tplzce )of manuBbdu~e, except under a pass from 
;,-,. , !  7 the 
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the Collector, certiQininff the payment of the aforesaid duty, and specifying 
name of the persan exportillg or removing the same, the quantity of 

spirits, their destination, the route by which they are to be conveyed, and 
the dates from and to which the pass shall be in force, which pass shall 
exempt the spirits lawfully removed under it from the payment of any 
further, duty in their progress through the same territories, excepting 
always such import or Clistolns duty, if any, as may be payable at the 

place of their destination under any Act or Regulation now or hereafter 

to be in force. 

VIII. The Collector may place such establishments on the premises 

where the manufacture of spirits +r exportation or removal is permitted, 
and may adopt such other precautions as may be necessary to give effect 
to the provisions of this :Act having reference kheretp. . ' ' . . . , .  . . . ! , 

. 
, 

. . 
1 .  . - ' ? )  ... ' . !  , <  < 

$Xi , :S@irib :imp&,ed ,by .land: fmm ,any part of the te&.itories of the 

Emt :Cakpaill.;yPj*h&w.Babci~~nah $a ?%he.Go~ernment of Bolabay 
or not, into any othexi. phrb of the said krri%ories subordinate to the said 

Government, shall be liable on importation to the same rate of duty, under 
the same circumstances and rules as are provided in Section XX. of Act 
No. I. of 1852, for amending the Customs laws of the Bombay Presidency 

with respect to spirits imported by sea. 

X. It shall not be lawful, in any part of the territories subject to the 
Government of Bombay, to manufactuke or prepare for sale, or sell direct- 
ly or indirectly, any intoxicating chugs or materials, or any intoxicating 
drink or preparation manufactured from Bhang, Canja, Grain, Opium or 
other materials, of what nature or description soever, except under a 
licence from the Collector of the Zillah, ancl it shall be competent to the 
Collector to refuse or to re-call such licence whenever he shall deem it 
expedient, and every such licence when granted shall speci3 the nanie of 

the 
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the dug, drink, or preparation so authorized to be lolttnufactured 
OP gdjfdi8, the place or district of manufacture or sale, and the length of time 

for whi& licence is to run, and any other terms or conrlitions which 
the Governor of Bombay in Council may from time to time deem it ex- 
pedient to require, and such fees shall be demanded fiom time to time, 
on the grant of such licences, as the said Governor in Council may sanc- 
tion* 

XI. It shall not be lawful to mix any noxious drug or material in, 

OP by other process to adulterate spirits mamufactured under the pro- 
visions of the said Regulation XXI. of 1827, or of this Act. 

X$I. All persons offending against, or aiding others in offending, 

0, indirectly, against any of the provisions of this Act, or com- 
-i%iag , breach of any of the conditions of a licence to be granted under 
this Act, or obstructing Officers or others in the execution of their duties 
C . Onnected with any of its provisions, shall be punished by fine not exceed- 
IQg Rupees five hundred, to be commuted, in default of payment, to im- 
Pr i s~nment  not exceeding six months; and any person having in his 
@ Dsae~sion intoxicating drinks or preparations manufactured contraq to 
*he P p ~ ~ i ~ i o n s  of this Act, or for which he. is unable satisfactorily to ac- 
Ooqnt, shJl be deemed to be possessed of them illegally, and shall be sub- s\e 

Ct to the penalties above specified. 

=he XIXI. The powers conferred on the Collector by Chapter XIII. of 

-a? &aid Regulation XXI. of 1827, shall extend and be applicable to the 
QVisions of this Act, so far as the same are capable of being so applied. 

p ~ ~ i  
YIV, The Collector shall have full powers to seize and destroy all - --sax = e a s e d  liquor, preparations, drugs, or materials, and all unlicensed - 

83 rtnd to sell the same, if deemed expedient, on behalf of G overnment. 
XV. The 
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XV, $b duciea, powers, antl authorities hereby vested in the Col- 

lector shall devolve upon, and may be lawfdly exercised by the officer 
specially appointed under Section LV. of the said Regulation XXI. of 
1827, for the purposes herein mentioned. 

XVI. The powers vested in the Collectors of Land Revenue by 
Chapter XI I I .  of the said Regulation XXI. of '1827, and by Sections XII.,  
XIII .  and XIV. of this Act, may be exercised by Mamlutdars and 
Mahalkurrees ; provided always, that those Officers shall not be authorized 

to adjudge any fine exceeding Rupees fifteen in amount, commutable, in 

default of payment, to twenty days' imprisonment ; and provided further, 
that any order passed by a Mamlutdar or Mahalkurree in virtue of this 
Act shall be subject to appeal to the Collector or his Assistants, within 
one month from its date, and that no suit for damages shall be instituted 
in a Civil Court by persons deeming themselves aggrieved by any pro- 
ceeding of a Mamlutdar or Mahalkurree under the authority of this Act, 
unless they shall first have made an appeal to the Collector or his Assis- 
tants. 

XVII. I n  all actions or civil suits which may be brought against 

Collectors, Magistrates, or others for acts done by them in carrying out 
the provisions of this Act, or the provisions of the said Regulation XXI.  
of 1827, if it shall appear at the trial that the act complained of was done 
bondj?de, and that there were reasonable and probable grounds for the 
same, the plaintiff shall be nonsuited with full costs to be paid by him. 

X.VIII. This Act shall not have effect within the local jurisdiction 

of Her Majesty's Supreme Court. 

C_i_ 

Calcutta, 1852:-Printed at the Bellgal Military Orphan Press, by P. Carbery. 
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Passed by the Hon'ble the President of the Council of lnd ia  
in Council, on the 16th January 1852, with the assent 
of the Most Noble the Gover4aor General ,of ind ia .  

An Act to amend the law relating to emigrant vessek and the eni@d- 

4 
tim of Eabour~s. 

WHEREAS by Section VIII., Act XXI. of 1844, it was among other 
things enacted, that no ship or vessel carrying emigrant labourers to J m a i ~  
cay British Guiana, or Trinidad, should sail from Calcutta, Madras, or 
Bombay, at any other time than between the 30th day of any Septembe~k 
and the 1st of March next thereafter ensuing : and whereas the said provi- 
sion was repealed by A d  XXV. of 1846, so far as regarded vessels carry. 
ing emigrant labourers from Madras, and has been found inconvenient 

for vessels carrying emigrant Iabourers from Calcutta ; and whereas it is 
expedient to amend the law relating to the height between decks in emi- 

r grant vessels; and whereas by Section I., Act XXI. of 1843, it was 
enacted, that emigration to Mauritius should only lawfully take place 
under the provisions of Act XV. of 1842, from the Port of Calcutta ; and 

whereas by Act VIII.  of 1847, the emigra6on of labourers from the Port 
of Madras to Mauritius was declared lawful, and it is now expedient to 

repeal Section I., Act XXI. of 1843, and to render lawful the ernigrati& 
of labourers from the Port of Bombay to Mauritius, It is enacted as follows : 

I. So much of Act XXI. of 1844 as is liereinbefore recited, is 

repealed, so far as regards ships or vessels c a e n g  e m i ~ n t  labourers 

from Calcutta. 

11. No 

4 
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11. No ship' or vessels carrying emigrant labourers to .Jamaica, 
British Guiana, or Trinidad, shall sail from Calcutta at any other time 
than between the thirty-first day of any August and the first day of 
March next thereafter ensuing. 

111. No ship or vessel carrying emigrants and having more than 
one deck, shall have less than the height of five feet and six inches ask the 
bast betkeen decks, and in case such ship or vessel shall have only one 
deck, .'a pl,laifo& s h d  be laid beneath such deck in such manner as to 

s ace of the height of five feet and -six inches at the least, and >"& P 
~uc@platform shall not be so laid as that the lower beams shall project 
above the same, and whatever may be the tonnage of the ship or vessel, 

ship ~ i r  :vesml fiik &all be &er the of one emigmt  la,bom.e~ for 
every slemiity-fmo hb ie  feet of spaee be:tween decks, or btween the deck 
and plakfdrm, am~capied by goods or stores not being the perssnal 
luggage of such emigrant hboure~s, anything in A d  XV. of 1842, or in 
the Schedule t b r s i a  mentioned, to the contrary nodwithstmcling. 
' IV. Section I., Act XXI. of 1843 is hereby repealed, and from and 
after the passing of this Act, emigration to Mauritius -may ladully take 
place under the provisions of Act XV, of 1842 from the Port of Bombay, 
as 'well as from the .Ports of Madras and Calcutta. 

V. The Governor in Couacil of Bombay may nominate a propa 
person to act as Protector of Emigrants at Bombay, and no emigrant 
*hall be permitted to embak without a certificate from the Agelit appoint- 
ed -by the Government of Mauritius, oountersigned by the Proi~ctor, to 
the effect tkat such person has been engaged by such Agent, oa the 
of the said Government, as an emigrant to Mauritius. 

Ctrlcutte, 1852 :-Printed st thc Bengal Military 0rpbiw Press, by Y. Carbery. 

- .. . . - .  
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Passed by the i j lo~z'bb the President of the Councilof India 
irh Council, on the 16th Januwy 1852, with the 

F of the Most Xoble  the Governor General of lndi  

An Act for giving eflect to  the provisions o f  an Act o f  Parliament, 
passed in the 15th year o f  the reign of Her present Majesty, 

entituled cc An Act for ~ a ~ & a g e s  in India." 

WHEREAS by an Act passed in' $he Sksiioq.nf :Pad: qame~t holden' i;z- 
the Fourteenth and Fifteehth years of the reign 0fnHer present Majesty, 
entituled, An Act for Marriages in India," it was enacted (among other 
things) that it shoulid - be lawful for the Governor General of India in 
Council from time to time, by laws and Regblations, (not inconsistent 
with the provisions of the said Act of Parliament,) to be macle in the 

manner, and subject to the P.rovisioos by law required in respect of laws 

nndl Regulations made by 'the said Governor General of India in Council, 
to provide for the inspection and publication of Notices of Marriage 
given under the said Act of Parliament, for the Custody and Protection 
from Injury of Marriage Register Books, for appeals from and references 
in case of doubt by the Marriage Registrars in relation to Marriages 

forbidden or Protests enteredunder the said Act of Parliament, for fixing 
the hours between which BTarriages migllt be solemnized under the said 
Act-of Parliament, for appointing the Officers to whom Certificates were 

A to 
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to be transmieted by tllerManiage Registrars, and generally for giving 
effect to the provisions of the said Act of Parliament, It is hereby enacted 
as follows : 

I. I n  every case of M~sriage intended to be solemnized in India, 
after the firstday of Pebruary next, under the provisions 

Form of Notice 
and length of Resi- of the said Act of Parliament, one of the parties shall give 
dence necessary. 

., I Notice in writing, in the formof Schedule (A,) to. this Aat 
annexed, or to the like effect, to any Marriage Registrar of the ~ i s t r i c t  

. . , <  

G w w h i c h  the pa+ties shafihave dwelt for not le& than five days, then 
. . , . ne,d.,,p-i6;.ae~idg, a¶ ;ftfi~ -padjktrea #dwell in .difiepent. - f ~ ~ ~ ~ ; ~ ~ ~ ,  ahall give 

the like Notice to a Marriage Registrar of each District, and shall state 
< ,  . . . . .  . , '  thg$drfi dba &tha.ke, &flfJ j--e ..dp rnn.&bioh 

. , : .  . . 
, ' *  . . . . of *mi& fn&..ii&hg M&sr,&*,, 'the &,elllag-pl&ce .bf and 

a 9 

the time, not befit@ kek$ 'thafl BVB &%@, dWihg *hi& esch has dwelt 
therein, and the Church, Chapel, or other building in which the Mal~i -  

%a -bb ~eobmri~zold ; praeded' th%% i f~~ther pa* dh%U&ave 
. . 

&&&B inthe Noticed.tiring than one &&ndav .m9ntll, it akay h P 
.+hemiid Sh48 .he or - &e ha& d'welt thete -m'onth and upwad$; 

. . !<. . . 

Z The 1of'a~a@ Rq-Zst~s  s h U  filk dl such Nobim, ag$j. keep 
thein qi6h th4 R9cr&d~ of &ib O&W, and shall also fo&hC 

Inspection of No- 
tices. w+it&i &DMZ t~ hfi$ ofha >SQ& N~tices f'i~ly i&) a bwk3 
to be8 fer t&$ P~II'$@S~: - 4 g r ~ i M  .tb, Mrn by &Be Covern&ent, to be 
cgl$ed tHe t 6 ~ M a d @  f i & e  B@bk," Fbhd the wamiage Notie  Book 
be opeh;, & &II rea&oxiahle ti&=, with@& Fee, to all $yer~@hs h i r o u s  of 
ibsp&$$fig ktre aa&. 
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by ci-tusing & COPY of such Notices to be affixed in some conspi- 
cuous place in their respective o f f i ~ s ,  or, where such Regisham 
are Ministers of the Christian Religion, ordained or otherwise set apart 
to the Ministry of the Christian Religion, such Notices shall be affixed 
iri some cohspicuous place in the Church or Chapel or place of worship in 

which such Ministers respectively officiate. When one of the parties 
intending Marriage (not being a widow or widower) is under twenty- 
ope p a r s  of age, every Marriage Registrar shall, within' twenty-four 
hours after the receipt by him of the Notice of such Marriage, send, or 
aagse t~ be sent, by the Post or otherwise, a oopy of such Notice .to all 
the other Marriage Registrars (if any) in the same District, who shall 
likewioe affix the asme in some conspicuous place in their own offices or 
Chpels as aforesaid, 

, . 

IV. Where by the oath or declaration required by the sixtlt Section 
of the said Act of Parliament, it appears that one of the 

Suspension of 
c n t i f i . ~ t e  h the parties intending Mmriage (n& s widow or ruidorrrer,) 
caseof Minors. 

is under twenty-one years of age, the Marriage Registmr 
shall not. i m u ~  hi5 &stifiahe under the p r n v ~ ~ ~ m s  of &he t3eccond Section 

. . 

, v,., W h n  one ofthe par&& intendiag., Maarkage (n& being a .widoa. 
09 wi&ower) i.s twenty-one yeam of age, && both 

supreme Court 
rf\wordy ;fte&trar p a r k ,  intending &E.airriqe w e  at We f& resident in. any 
to issue his'certifi- 
cate in less than ~f .&e ~f .~td:~~tta, ,  ad&%, .QT Bomh,y,, 
fourteen days. 

desirous of being married in less than fourteen days after the 
mf md$ ,N.&ice as  ;afmesas, b.e compekent % ~ r  parties 

i;&@dng Mamiage $0 japply $y pe&i:&m b :Le. Supreme Court of 

Rnoh Taw*, .any$~&ge thereof, for. an onder upon $he E d a i ~ i a ~ e  &wis- b 

h&y k. ; wlrom the x o ~ m  af Mamie,e b been. ..@~a, &Octing hiln to 

issue 
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issue his Certificate at some time before the expiration of the said foul5 
teen days required by Section IV. of this Act. And it shall be competent 
to the said Supreme Court, or any Judge thereof, on sufficient cause being C: 

shown, in their or his discretion, to make an order upon such Marriage 
/ 

Registrar, directing him to issue his Certificate, at any time to be men- 

tioned in the said order, before the expiration of the said fourteen days 
e 1  

required by Section IV. ; and the said Marriage Registrar, on receipt of the 

said order, shall proceed to issue his Certificate in accordance therewith, + 

VI. The Certificate to be issued by the Marriage Registrar, u n d e ~  

orcertis- the provisions of the second Section of the said Act of y, 

cate. Parliament, may be in the form of Schedule B. to this Act 

annexed, or to the like effect, and the Government of each Presidency 
or Place shall furnish to every Marriage Registrar, a sufficient number 

of Forms of Certificate. 

VII. When any Native Christian about to be married, applies for 

Notice and Cer- tenders a Notice of Marriage, or applies for a Certificate 
' W  

tificate to be trans- 
lated to Native fkom a Marriage Registrar, such Marriage Registrar shall 
Christians. 

ascertain whether the said Native Christian understands 
the English language, and if he does not, the said Marriage Registmi* 

-1 
shall translate such Notice or Certificate, or both of them, as the case may 

be, or shall cause the same to be tsanslated to such Native Christian, 

in the language of such Native Christian, or the said Marriage Registrar 
shall otherwise ascertain whether such Native Christian is cognizant 

of the purport and effect of the said Notice and Certificate. 

VIII. Any person authorized in that behalf may forbid the issue of ,. 
, x 

the Marriage Registrar's Certificate, by writing, ,at any 
How issue of 

Certificate may be time before the issue of such Certificate, the word "forbid- 
forbidden. 

den" opposite to the Entry of the Notice of such intended 

Marriage 
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Marriage in the Marriage Notice Book, and by subscribing thereto his 
or her name and place of abode, and his or her character, in respect of 
either of the parties, by reason of which he or she is so authorized, and 
khe said word '6foi*bidden," SO written and subscribed as aforesaid, shall 
be deemed a protest, within the meaning of the seventh Section of the 

. ,&\, . said Act of Parliament. 

+ IX.  I n  all cases where a Marriage Registrar, acting under the 

provisions of the fourth Section of the said Act of Parlia- 
References by the 

Registrars in cases ment, shall not be satisfied that the person forbidding the 
-7 of doubt. 

issue of the Certificate is authorized by law so to  do, the 

said Marriage Registrar shall apply by petition, which may in all cases 
be on unstamped paper, where the district of such Registrar is within 

any of the Towns of Calcutta, Madras, and Bombay, to the Supreme 
Court of Judicature in the Presidency or place within which such district 
is comprised, or if such district be not within any of the said Towns, then 

to the Judge of the Zillah or; District within which the same is cow- 

prised, and the said petition shall state all the circumstances of the cam; 

and pray for the order and direction ofthe Court concerning the same, and 

the said Supreme Court, or any Judge thereof, or such Judge of the Zillah 

or District, shall be empowered to examine into the allegations of the Peti- 
tion and the circumstances of the case in a summary way, and if upon 

such examination it shall appear that the person forbidding the issue of 

such Certificate is not authorized by law SO to do, such Supreme Court, or 

any Judge thereof, or such Judge of the Zillah or District, shall declare 
that the person forbidding the issue of such Certificate is not authorized as 
aforesaid, and that then and in such case such Certificate shall be issued, 

and the like Proceedings may be had under the said Act of Parliament in 
relation to such Marriage as if the issue of such Certificate had not been 

forbidden by such person. And in all cases where a Marriage Registrar, 
appointed tb act within the Territories of any Native Prince or Shte in 

B alliance 



1 
alliance with the East India Cornpaily actiag. :llnd&r the p~ovisions of the 
&& f&&ion of fill6 said of- Pai41iament, hat be satisfied that the 
pe,i?gon forbidding the issue of the ~ e ~ t i f i ~ ~ t ~  i~ ,not autl~orieed by law so to 
do, the said Marriage Reiish.ar sha,ll .transmitla of all the cif- 

I .  ~~iilstances of the case, together wit11 all. do&ments alld papell& relating 

I 
thereto, to the Governor General of India in Council, if i t  shallappear 
to' the said Governor General of India in Council that the person forbid- 
ding the i $ s ~ e  of such Cc~tificnte is hot:.autlx&ized by law..& to. &, -the 

sdd Ckuerhok General df - India in Couilcil ' shall declaye that the y arty 
fogbiilding the issue of such Certificate is hot a~rthoiized as aforesaid, and 

. . . . . . . . . .  

th.&t thal. afid, in such.case such Certificaiie shall be- issued, and the like 
 proceedings may be had under the said Act of Parliament in relatioh to 
buoli lMarriage, a8 iif the issue of such Co~l,ificn;te, had not been forbidden 
by such person. 

X. In  all cases whatsoever where a, Mmsiage Registrar resident in 
;. 

ppeal where the m~ritories of any Native. P h c e  or state in all.&nce 
Registrai in .Allied 
Nitive 8 k t e  tefuses .with ..$he .zast India Co.&p&y. hm. wfiged to isske Cerh 
Cerdflcate. tifieate, it shall be l,&.+&g f&p ctiQe* of .%he . p a ~ & s  ilaknding. 

:&sr2iag.e to %y ~ e t i t i ~ f i ' t ~  t h e  Cowrnir  &nmal of India in 
Goahha, d'31.d the (&jsemop a n & M  ~f Ifidia in Council -.&all 

XI. Every Marriage solemnized under the povisions of the said h - . t C v  

XII. When I 



XII. When ally Native Christian is mwrid  under tlw provisions 

Declarations ntade of the said Act of Parliamenb the party solemnizingsthe 
at the Marriage to 
be translated to N ~ .  said Marriage shall %3certai,n wh&her such Native Chris- 
tive Christians. tian understands the English language, and ifh he does not, 
the party solemnizing the said Marriage -shall, ; at1 the tirne of the 
solemnieation thereof, translake, or cause to be trandated, to such 
Native Christian, in the lnnguage of such Native Christian, both the 
declarations made at such Marriage in pursuance of Section IX. of the 
said Act of Parliament. 

XIII. After any Marriage b s  been soiemnked under the said Act 
of Parliament, iC shall not be neoeemry, in support-of such 

Proof as to No- 
t e  r r Marriage, to give a y  proof in respect of the Notice of 
Hours of Marriage, 
kc., not necessary to Marriage, or the Certificate, or the translation thereof re- 
establish Marriage. 

spectively, or in. respect of the hours between which any 

Narriage may be yesolemized, OF in 4 ~ 8 p e ~ t  tO .the seisl., immslations of the 
+wid de~lmtions in Section X-K:. of the s k &  Adad. P a ~ 1 h e n t  conhined, 
nor sha-il any e-videneebe given to prove ihei.contrarg., in any suit touch- 
h g  the validity of <such Marqiage. 

8 

XIV. Every Marriage Regktrar who shall knowingly and wilfdy 

penalties. 
issue any Certificahe for Mmiag;e after %he expih ion  af 
three Calendar months after the Notice shall have been 

entered by him as laforesaid, oo who+hall keowingly a d  wilfully issue, 
-wikhout the order of a competent Court authorizing him so to do, any 
Certificate for Marriage where one of the parties intending Marriage 
(not being a widower or widow) is under twenty-one years of age before 
the eqirahion af fourteen days after the mkry of suoh Not.iee, or any 
.Certificate the issue of which shall have been fwbidden .as aforesaid by 
any person authorized to forbid the issue thereof, sha1Lbe guilty of felony. 
And every person who shall knowingly and wilfully sdemnize. any Mar- 

riage 
t 
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riage under tho provisions of the said Act of Parliament in the absence 
of a Registrar of the District in which such Marriage is solemnized, or 
who shall knowingly and wiwilly solemnize any Marriage where one of 
the parties to such Marriage (not being a widower or widow) is under 
twenty-one years of age withinrfourteen days after the entry of the Notice 
of Marriage, no order for the issue of a Certificate in less than fourteen 
days having;been'made by a conlpetent Court, shall be guilty of felony. 

XV. The Marriage Regisistrars in the Territories of any Native 
Certificates Prince or State in alliance with the East India Company, 

Marriages in Allied 1 ' 
Native States to be shall transmit the Certificates mentioned and referred to in 
transmitted to Se- 
cretary, &. the twelfth Section of the said Act of Parliament to the 

Secretary for  the Foreign Deparbment of the Government of India. 

XVI. Every person who shall knowingly and wilfully make any 

punish,en, for false oath or declaration; or: sign apy false Notice or Cer- 
maki,ng false oath 
'or declaration. tifichte; required by the said Act of ~tirlikment or this Act, 

L . I  
. : .< 

< ' > " ' ' . ' .  ' 
-..I.r.i\. .. ..: . for .khe.~~pu~osk of procuring a n y  Marriage,. and every per* , ! 

% 

son who shall. forbid t h e  issue of a Marriage Registrar's Certificate, by :. 
. I :: 

falsely representing himself or herself to be a person whose consent to 
such Marriage is required by law, knowing such representation to be { 

false, shall, on conviction, suffer the penalties of Pei3ury. 

XVII. Every prosecution under this Act shall be commenced 
e 

* Liniitation of within the space of two years after the offence coin- 
Prosecution. 

mitted. 

: XVIII .  The Governor General of Il~clia in Council may appoint 
I . .. v, any Covenantedor TJncovenanted Servant of the Company, Appointment of . 

-Registrars. in Allied.. . being.: a .  Christian, :or any Minister of the Christian:religion, Native States, and <.,. 
as. to their fees. -ordbihed, o r  otlie~wise set apart to the:~l\linistry of the 
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Christian religion, according to the usage of the persuasion to which he 
may belong, to be a Marriage Registrar in any District, to be assigned 
by the Governor General of India in Council in any place within the 
TeiTitories of any Native Prince or State in alliance with the East India 
Company. And the said Masriage Registrar shall be entitled. to receive 
the following fees ; that is to say, for receiving each Notice of Marriage, 
one rupee, for publishing each Notice of Marriage, two rupees, for the 

issuing of each Certificate, five rupees, for every Marriage forbidden or - 
Protest entered, ten rupees, and for registering each Marriage, three 2. 

rupees, and all such fees shall be accounted for and paid over by the 

Marriage Registrar to the Goverximent Treasuiy as in the said Act of 
Parliament mentioned. Provided always, that in any case in which it shdj 

,,appear to the satisfaction of .the Marriage Registrar, that the parties 
intencling Marriage, or married, under the provisions of the said Act 
of Parliament, arc in indigent circumstances, it shall and may be lawful 
for the said Marriage Registrar, in his discretion, to remit some part, but 
not more than three-fourths, of the said fees respectively, and in each and 
every such case of .remi~sion of fees, the Marriage Registrar shall report 
the circumstances thereof, and the grounds on which the remission is 
made, for the information of the Governor General of India in Council. 

8 

XIX. It shall be lawful for the Government of each Presidency or '1 
Salaries of Re- 

Place to pay m y  one Marriage Registrar of Calcutta, 
gistrars. Madras and Bombay, or of any other District where a con- 
siderable number of persons likely to avail themselves of this Act are 
resident, such salary as they shall think fit, not exceeding the sum of 

. Co.'s Rs. fifty per month. 

X.X. When there is only one Maniage Registrar in ra District, and 
Provision in case such Registrar is absent from such District, or ill, 0; in case 

of illness, &c., of 
Marriage Registrar. of the death of the only Marriage Registrar in a District, or 



of tempomky9 i vacancy sqch office,, the: .B!C.agiatra$e o-Ecsncb. ,Dis&rict 
.&& . , ;ad as, iblkd be ,- . M a r r i ~ e  Eegistrar thereofj during ,such &=nee,, ill-. 

. , a&$s$':c& ~tarnp~q~~~~amn:c ; ) r  m aforesdd : : : : ; - . . ; .  . ; : , . . . . .. : . ,. . . : .s .. ; ; . , : 

? ;. . . .  . .  . . ; . .  * , . . : ;  i:; . ; . ,  , -  > ; i . ; < k  ::,; , , , ,  .,,: , s . . , f , q  :,;.:.:. ,, 
. . 

. ..ti;. L. ;8*.:..'i :::!; 23,;. . "  , I ,  ... ..,. . . : ' . L : : .  

... . .  
o r  . -  .-XXI,.: :.Bxeq J%@age- . ~ ~ ~ g ~ ~ r , :  ;, or ather;, perma ?who . , ,  sha,ll :.have . . . .  

, . .~&?iies ~IQ bk, i h r ~ ~ 1 ~ t 0 . d ~  for :the time. bein.g of &ha .Wegis$er of Marxiagm , , : ,  
made and Certifi- 
.ems given., .... . . i . under . t , ~ ~  :.A&, shall rear~o~~.&le t ims fillom. searches h 

. . 

to b e . a e  .&f an~r;.X.e@ster; ., . Bo& in-.ht$:-cusbody;;;ana ;shall gitre a. &pyJ 
Qe&fie~::uade$Chi$;,:handj:. % .  ofi any- onhy or ientpiers; in tbe..saae;; OTJ: the: :p~- 
,den* .Cf :.,fie. fGSt hereinaftef;men~Onedj (tfi& is to: say,) ;far: every search 

'9 . .bxte&&i;r suer a; .&not mexe .than cjneryear, the. s u m  of one. rupee., 
, . -&&d&r: ;hn& ,ad&@ona$ f'ap  eve^, &&tioqal year, and the sum: of one 

inkee :fm: single: Certificate,. and all, sueh fees 8ha.H. be: aacovn$ed .for 
$& piid by Marriage Registrar to the Government .Z'rewu~... : ; 
: .  . . 

i . .  . .- . .  
? A ;  '!. :.; - . . . . I '  :.. .; . . . . 

. . 
. .  : . .  . .;. . ;  

- . .  . . . . . . . . . . . , . . ., 

: t 
. : -. BVerg -,who ; hall *lm@ destroy or injure. ,..or :.;Cause 

< .  

f s&y&f &- '.to: &;.d'es&qfed or';injnF& ' any sn& .Re@&& Bookm %he 3 - 

tro in5ar f&ijng, ,&& &&; hc. F ,: misb&Oil; ceTtjfida;f eS, ;or any. o-if:oerfi~ed,~Py 
. .< h&y&jf~'a~&& fa;lgelyKhake ,c~nnt&f&~,,; tor ~ e i , f a ~ w l y ,  made 

9 J .. : . .  or! <,<&yc6 @ ~ :  Of;- such ; Book, .or of.; cadelrfoil 
J 

Certificates, or of certified copies thereof, or shall wilfully insert or cause i 
!Xi. ed & .. i \i9bdd& * '  : , . . c r ik~hhf,~ggi?gte+ P ~~~k ,.& F&ah*f&l ,,Gopy or- '&er,ifi&@ copy 

J J 
i ; ,  * ' .  

&&&, 'ady fag& i 6nfQ'af.,&tiy ,; M&a$e,;or,shall, give any false 
.. . ..~ . , .. -eA&fibate &,: s&afl{ ; . ,dting. to : be copy , o~ .,!e*ct 'of any 

J 
. . . .  . &: ..,; : ,., . . . .' : ePskr Boo&; or. eau'13.+&oa: .copy; tBBmf, : . h ~ w i n g  the. same: Begi&,ta . . 

' - : ~ & 6 ~ ~ ~  dopy; to. ije :&Ige ink av .pa* thereof,, &&; gwlty, of 

felony. . . .  
> Y . ?  . ' .  . .  . , . . 

. . . ;  .. .". . : , . - - 

one 
P 



> . . . . . . . . . .  
one calendar month next aflw &be-. disc~yep~r of such error, in the presence 

I ,  
I, ( 

I of the parties roarrierl, or, in camcof their dca& or absence, in tile presence 1 
I. of two other credible witnesses, ,mh~:ishd1:~::respaa~v;$y3a&eb&.~&@:, &,me, 

I 
1 

the .. .- nia~!~inal  . , ehtry, . . and add . , th.erduun$o, . . . .  . . !  the , , ~ %  day of ......... th$ .:. -qqnfh . . .  .,... .. e agd?.aear ....... : * .  

p ~ &  COfiiec~ion be : ~ a & ,  aria he shall:. the likA 
. . . . . .  . . . . . .  

, . 
, . . .  marginal 

i 5 ent* . atkested. .&:the, ,l&; kanner, in. &e. counierfd. .de&.ficate.&ep.eof, 
. ( , :  i to be made by him as in tfie. . . .  ~ a ~ ~ , . : A $ t , ~ f  P a r k e m %  .men$i't%&;.c:a?l&:& 

case such coun~e&i~.~~e~f;ificftte-~hal~~~tiVe- ~~cen--&re$dy.:~a~'WMitted.~, 
, .  . , . .  

I .  

. . ' .  7 - the secretary of i~ove rnme~ t  of,the piesidkncy os Plac,-dth:$i %&k'.@& 
. ,.-.. 

resiaes;he-shall . . make and transmit . . . . . . . . . . . . .  in like , . manner e , . : ;  s...separate-~~~omterfol ..... :,, ..... ::.L:.r 

. . . . . . . . . . . . . . . . .  ... i -  . . . . . .  :.. . ...- 
i. - . .  . '  

~eri&fica;te~:...6f the original erroneous entry, and of the marginal . . . .  correction 
. . . . .  

. . 
. . .  . . "  . . ~' 

: : .  
;a. >., 

. . . . .  . . . . .  therein : . . . - . >. 4 

. . . . . . . .  ,; . . .  ; *.,;: :.*: J . j  ...! L ;.I . . .  '. 

[ .  . . . .  . . . . .  
. . .  

,. I' :". . : . : .  
I XXIV. Nothing in:&r~,~&:.~ont~ined:shttll be construed to extend 

, . .,"*Repi" to+ : the..RegIstration .>6f ;Marriapsi may :be,. &l&,fpldzed 
of Jlamirge may be , ,. .. , , . . . . . . . . . . .  . .  . - - ' .  . . !. ..,,* ..:.., 
X ~ P .  -as heebfoie. India by in Holy Orders, r und& the . . . . . . . . . . .  jTQ,%9* .?-. ............ 

of the Act of the 58th year of King George the Third, Chayte~B4;.m-b I 

.&he. .;&&&ha+i& :of. any M a , w ~ ~ . e ,  . ... ; aolemp.i,zed. . . . .  between . . ~IIX.: w o  pfiqons . . . .  
.. . t i - . .  ... :... . . . . . . .  - . . . .  professing&a ~ ~ w & & . ; ~ ~ l i ~ i ~ < ~  aii8 nothing herein colitained, ahall affect 

, . . . . . . . .  

'the- right o f  any Officiating Minister t o  i: receive . . ihe fees- now nsuadly prtid 
. . . . .  , . ... . . .  . . . . . . .  for the performance or registration of any Marriage. .<:.;.:. 

. . ... . , . . . . . . . . . . . . . . . . . . . . . . . .  : . .  = . . .  .......... . . . . . .  . . .  
. :  . . . . . . . . .  

. < .  . .i . . 
. . 

. . . . .  \, . . . .  

XXV. All petitions piesented.. i n  pu&uanije bf ~ & $ ~ o f i ,  V. o f  tGe 

. . . . . .  . . . .  Pefitiofib M:be said Act: of Parliament, may. be so presented on u:pstamped ., 

ilnstiimped paper. ,papep . : . 
. , 

., *. '. . . L//, 
~ o m m e ~ i ~ m e ~ ~ - .  - .  , 'XXVI. This .Act ~shitdl-kommcnee, a;nd hko: effect; ifioln 

-d Aot. 
and after the  firs(, tltl,y o f  FE! ruftry 1852. 



ACT No. 'V. OF 1852. 

'.SCHEDULE (A.) . . 1 , > >  t . I , . < ' i . < , .  ;:;,- '. :. . . .  , , 
, . I ,  

N O T I C E  O F  MARRIAGE.  # , . ! , . , a :  .,,. . . . '  : .  . . . . . . . , .  . ' 
. I  .< L . . 

I , , ., ,Tq Mr. John  Coq,a Registrar of the District of Calcutta in Bengal. 
I hereby give you Notice, that a Marriage is intended to be had, within three Calendar Months from the date 

lierehf, bet&en nie-mtl the other party herein named and described 

I , 8' 

! 

R' 

? .. < . . - . . .  , . ,  < ,  \ .  :: .- . -  Wlttiess my Hand this S h t h  Day of May, One Thousand Eight Hundred a& Fifty-tzoo. 
.. t : . ,', ,,; -,; .,. . . , . - . . . - ., . . . , 

. . (Signed) James Smith. 
(The Italics in this Schedule to be filled up as the &e may be, and the blndk division thereof is  only to be 

6Ued up when-one of the Parties lives in another District.) 

SCHEDULE (B.) 
,..; .; : . R E G I S T R A R ' S  CERTIFICATE.  

: .  . . ,  , . 

. , - . I, . $  John COX, a-Registrar of the District of Calcutta in Bengul, do hereby Certify, that on the 6th .day of Mag 
Notice was.duly entered in my Marriage Notice Book of the said Dish-ict of the Marriage intended between the parties 
the?e& named and described, delivered under the. Hahd of James Smith one of the Parties, (that is to say,) ' . 

Calcutta, 1852:-Printed atthe Bengal Military Orphan Press, by F. Carbery. 

:-. 

N m e .  

-- 

James Smith, ... 

Martha Green, 

Date of Notice entered 6th May 1852. I The Issue of this Certificate has not been forbidden by any 
1 

Date of Certificate given 20th May 1852. Person authorized to forbid the issue thereof. 

Witness my Hand this Twentieth Day of May, One Thousand Eight A n d r e d  a n d  fifty-ho. 
(Signed) John Cox, Registrar. 

This Certificate will be void unless the Marriage is solemnized on or before the 6th day of August 1852. 
(The Italics in this Schedule to be filled up as the case may be, and the blank division thereof is only to be filled 

up when one of the' Parties lives in another District.) 

Dwelling 
Mace. 

- I _ _ _ - _ _ _ _ - -  

16, CZive 
Street, ... 

20 Hastings' 
Street, ... 

Condition. 

Widewer, 

Spinster ,... 

Length of 
Residence. 

23 Days,. . 

More than 
a Month, 

Church, Chapel, 
place of wor- 
ship, or build- 
ing in which the 
Marriagp is to 
be solemnized. 

Union Chapel, 
Dhummlo2lah. 

Rank or 
Profession. 

Carpenter, 

- _ -  
.. .... ...... 

District in which the other 
Party dwells when the 
Partles dwel lb  different 
Districts. L 

Age. 

Of Full 
Age ,...... 

Minor, 



ACT No. VI. 

Passed by th.e Governor General of India in Council, on tlte 
30th Julzuary 1852. 

An Act for defraging the Cost of a Light-Houseon Pedra Branca. 

WHEREAS it has been deemed expedient, for the safety and guidance 
of Ships navigating the China Seas, to build a Light-House on the Island 
Rock called Peclrtz Branca, situated at the Eastern entrance of the Straits 
of Singapore ; And whereas certain sums of money were subscribed by 
private i~ltlividuals for that purpose, but the same were insufficient to 
defray the expense of building such Light-House; And whereas thc 
East Inclia Company agreed to build such Light-House, and to advance 

certain sums of money to completc the s m e ,  on condition that the said 
sums of money were repaid to them by the levy of a toll on Ships and 
other square-rigged Vessels entering the harbour of Singapore ; And 
whereas the said Light-House has been built by the East India Company, 
ttud it is desirable that the expense of building the same, and of maintain- 

ing a Light thereon, shoulcl be defrayed out of the monies apising from 
such toll ; And whereas it may hcrcafter be deeiued expedient to estab- 
lish other Lights or beacons in the Straits of Malacca, or elsewhere near 

thereto, It is enacted as follows : 

I. me Light-House on Pedra Branca aforesaid shall be called c c  The 
Horsburgh Light-House," and the said Light-House, and the appurtenances 
thereunto belonging or occupied for the purposes thereof, and all the fix- 

A tures, 



ACT No. VI. OF 1852. 

tures, apparatus, and furniture belonging thereto, shall become the property 
of, and absolutely vest in, the East India Company and their successors. 

11. From the first day of March 1852, every Ship, being of the bur- 
den of fifty tons and upwards, which shall arrive at, or enter the harbour 
or roadstead of Singapore, from any part of the world, shall pay a toll of 
%ii!eb &fits "bf '& h o w  per ton for -&very ton -of her ~egistered hrdea or 
tonnage ; Provided always that 'no Ship sha;ll pay such toll more than once 
in every six calendar months. 

111. All Ships of War belonging to Her  Britannic Majesty, or any 
%&ign Goverhhen4 or State, and all armed Ships belonging to the East 
-1mdia Company, shall be exempt from the payment of wch toll. 

IV. The management and controul .of the said '< Horsburgh Light- 
Ho'use,"'and of the keeper thereof, and of everything relating thereto, is 
.IrBreby vested in the Governor of the Straits Settlements. 

. . V. The said' Governor may appoint any person he  .may think fit, .to 
%era-~alreckor'of the ,tolls, payable txnder ,this Act. . . 

. < - ,. 

VI. Out of the funds raised by such ,tolls, ajl efficient Light$shall be 

ccinfitantly 'kdpt up and exhibited during the night-time 'in and from the 
said &i@t~House, .md the surplus manies arising from such tolls, 
deducting the expease of maintaining such Light as aforesaid, shall, from 
,time to time, be paid over 'to the  said E m t  bstndia Company, in liquidation 
ofthe monies they have advanced towards the erection and aompletioq 
of the said Light-House, and the apparatus and furniture thereof. 

VzI. T h e  toll to be levied-ubder this Act shall be~onie:due and 
ar 

able. iinr,ije&&ely on the arrival ' of .every -Ship : liabledheret'q <within the 

harbour 



ACT No. VI. OF 1852. 

harbour or roadsteacl of Singapore ; and, immediately on 6he ml:ival 
any such Ship mithin the said harbour or roadstead, the Collector appoi~~t-  
ed under this Act shall demand, or cause to be demanded, from the Mas- 
ter or other person in command of such Ship, payment of the toll drthree 

cents of a dollar per ton for every ton of .the aegi&ered busden (or *to.*? 

nage of such Ship, if the same be not paid within $we days after such 
demand made as aforesaid, 01% if, at any. time after the laxrival of such 6h$ 
as aforesaid, the said .Collector shall have $cause to suspeot, or believe, ;thh 
such Ship will immediately leaye ,*he said hasbour m roadstead ,w&haut 

paying such toll, it shall be lawful for any Justice of the Peace, upon an 

affidavit to that effect being. made before him on oath by such CoLlector 
(which oath the said Justice is bez.ebyd&hoeized to administer), .to issue 

his Warrant under his hand, directed ;to any Peace O&cer of Singapore 

aforesaid, to enter on board such Ship :and to seize and awry away -any of 
the Goods, Merchandize, .Guns, raokle, 'Apparel or Furniture of or 

belonging to or on bsardsuoh Ship, imd to.keep the =same for the &pace .of 
three days then next, unless the said don shall be in the mean time paid ; 
and in case the amount of the $toll due by such Ship -shrill :not -before 

the expiration of such three days have been paid, then -the said-CoPledclr 

may cause the said *Goods, Merchandize, Guns, Tackle, Apparel or Pur- 
niture so seized to be sold, and out of the proceeds of such sale shall pay 
the amount of the said toll to which such Ship shall be liable, together 

with the reasonable charges of the seizure, detention, and sale, rendering 

to the Master or Owner, or other person having .the command of such 

Ship, the overplus (if any) on demand. 

VIII. The Officer, of:Government whose duty it .shall be to  grant -a 
Port-clearance for any Ship clearing-out of or leaving the:port of Singapore 
aforesaid, slmll refuke to grant such Port-clearance t o  any Ship until :the 
Owner, Agent, ;Master o r  . other person in commarld of such Ship .sh&ll 

p~oduce~ace~tificate from the Collector appointed ,under this Act ,that . . 

such 

Z 

. . ... ..~. . .. 



ACT No. VP. OF 1852. 

I such Ship has p3jd the amount of toll to which .she is liable under this 
! ' . .' 
ii.. 
r*:< 
*..<.:? +:r..: 

.Act. 
&&<,. ,. 

@$.y:..f.. .* @.. .. ;. -.-- L. . *. .' 0, b;;;~. IX. Notwithstanding anything in this Act cdnkained, the said Col- 
&@$ 

,-.%s.i kctor appointed under this Act, may. sue for and recover the amount of 
f@:,,. 

>.,~ L *. . . .. . . . any tolls payable to him under this Act, by action of debt or .suit in Equity 

i_ r a' I 

in any of Her Majesty's Courts in India. against the Ownel., or Master; 
or other person who, at Wit: Lime of cleeclult made in the payment of such 
toll, owned or had the command of any Ship liable thereto. 

I X. In  order to ascertain the exact burdell or tonnage of any Ship 
liable to pay the toll leviable under this Act, the Collector appointed 
under this Act may apply to any Justice of the Peace to require, and such 
Justice of the Peace shall thereupon summon and require the Owner; 
Master, or other person in command of such Ship, or any person ha,ving 
possession of the same, to produce the register of such Ship for the 
inspection of such Justice, and upon tlic refusal or neglect of any such 

Owner, Master, or person to produce such register, it shall be lawful for 
R I J C . ~  Justice to adjudge such Owner, Mastor, or person to pay a fine not 
exceeding one hundred dollars, and in default of payment, to be im- 

prisoned in Her Majesty's Gaol for any. period not exceeding two calen- 

dar months. 

XI. When and so soon as the monies to be advanced by the said 
&st lndia Company towards the erection and completion of tlie said 
Light-House shall have been fdly repdd and liquidated in manner herein 

I .  proviclcii for, it shall he coinpeteilt for the Governor of the Straits Settle- 
lnents to build, or cause to be built, one or more other Lights or beacons 
for the safety and guidance of Ships in such part or parts of the Straits of 
Malacca, or near thereto, as shall be cleemed expedient, and the cost there- 
of, and of maintaining the same, and of keeping up and exhibiting a Light ' 

nil 
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ACT No. VI. OF 1852.. 

or Lights therefrom, shall be defiayed out of the surplus monies arising 1 
I 

from the toll payable under this Act, after defraying the curredt expenses ! 

of maintaining the " Hor~burgh Light-House" aforesaid. 

XII. Nothing in this Act contained shall be construed to authorize 
the levy of a toll upon any Ship passing through the Straits of Singapore 
and not entering the said harbour or roadstead of Singapore aforesaid. 

XIII. The word c' Ship" throughout this Act mentioned, shall be 
held to mean and include a Schooner, Cutter, Brig, Brigantine, Barque, 
Sunk, Steam-Boat, and every other Vessel, as well as a Ship ; and words 
importing the singular number only shall include th; plural number, and 
words importing the plural number only shall include also the singular 
number, and words importing the masculine gender shall extend to 
females, unless there be something in the subject 'or context repugnant to 
such construcfion. 

L 

-- 
' 

Calcutta, 1862 :-Printed at the Rengal Military Orphnn PI.PRE, by P. Carbey. 





ACT NO. VII. O F  1852. 

Puseed by the Governor General of india ili Council; on the 
6th February 1852. 

Am. Act ,for anwnding Act  X VII. qf l& as to  penalties f o r  breaches 
of the Sq l t  Lams -in <the &@as Presidency. 

W HEREAS inconvenience has been experienced in consequence 
of the ~ e a d  Officers of. District Police in the Madras presidency being 
ppohibitdd f&, iaking cognizance of petty affences against the Salt 
Laws, It is enacted as  fbllows: r r 

I. Heads of District Police may hear and determine cases of of- 
fences against the Salt Laws, when the value of the Salt in question 

shall not exceed five Rupees, and may inflict punishment not exceeding 
ten days' imprisonment with labour, or a fine not exceeding three 
Rupees, commutable, if not paid, to imprisonment with labour for a 
period not exceeding ten days. 

11. Whenever a Head Officer of District Police shall be of opinion 

that the punishment which he is empowered to inflict is not adequate 
to the offence committed, he shall report the case to the Magistrate for 
his final orders, stating precisely the nature and extent of the punishment 
he recorn~nencls to be inflicted ; and the Magistrate shall, at his discretion, 
issue his orders in writing to the Head Officer of Police, to inflict s ~ c h  

punishinent A 
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punishment as the Magistrate may deem sufficient, not exceeding that 
declared in Act XVII. of 1840, recording his reasons, if his opinion is at 
variance with the -ipbisn 'of the. H e ~ d  officer 'of Police ; or the said 
Magistrate shall order the Head Officer of Police to forward the parties 
and witnesses to him for further investigation. 

, - . 11.1. . . .  : - Zf .@$,::thq. expiration af thirty, days from the date and day of .- ..I " '-i. ..; . - -6- - - -  \> ..? Li.. , . , , . .. . -  . .  . . s .  

despatch of any reference, from i Head officer . of .. District police to a Ma- 
gistrate, no answer or oraer'of the MEigistrate shall have been received 
by-the Head Officer of Police, then the said Head Officer shall release. 
tlih b~ehd&s,' ahd the confinement +hioh they ia+e so ha& shall be edi- 
sidered a sufficient punishment for the said orenee, and they shall not be 
liable to be again tried for the same. 

, - 

TV, Heads of District Police shall report to the M-ates, in the 

rnanner prescribed by Clause 9, Section XXXIXI., Regulation XI. of 
1816, of the Madras Code, all punishments which tihey inflict hy the 
authority vested in them by this Act. 

,' . 
-- 

Crrlcutta, 1862 :-Printed at the Bengal Military Orphan Press, by F. Carbery. 
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ACT No. VIII. O F  1852. 

I 

Passed by the Governor General o f  India in Council on 
the 6th February 1852. T -  

An Act for .remunerating the Sher2rs of Calcutta, Madras, and 
Bombay, for the execution of Mof msgil Process under 

Act XXIII. of 1840. 

I , . *  - 0  

FOR making better provision for the SheriRs of Calcutta, Madras, 
and Bombay, in remuneration for the execution of legal process issued 
by Courts out of the said towns i*espectively, It is enacted as% follows : 

I. The several Sudder Courts of the Presidency of Fort William 

in Bengtil, and the Sudder Courts of the Madra~ and Bombay Presi- 
dencies respectively, shall make, and from time to time amend, a 
Table of reasonable !fees, to be taken on account of the execution by 
the Sheriff' in such Presidency of any legal process issued by any Court, 
Judge, or Magistrate, beyond the jurisdiction of the several Supreme 

established by Royal Charter in Calcutta, Madras, and Born- 
bay,'.and,of the sums to be allowed for costs of advertisements or other 
nofjfioations .of sales. of property, according to the atmount of tbe de- 
crees to be satisfied by such sales,-which fees and sums shall be payable 
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by the party applying for the process before it is sent to the Sheriff for 
execution, and shall be deemed costs in the cause. 

-- 
'XI. The said Table of fees and s ~ m s ,  ~ 1 1 ~ s  ,made or amended as 

~for ' i . id ,  -&allbe submitted by the Sudder Court of the Lower Pro- 
vinces of the Prenidency of Po13 William to the Governor of Bengal, 
and by the Sudder Court of the NorthrWestern Provinces of the said 
Presidency to the Lieutenant Governor of those Provinces, and by 
the Sudder Courts of Madras and Bombay respectively to the Governor . 
in Oaucil of the Presidencies in which such Courfs respectively have 
jurisdiction, for his appsovd; a d  the said Table of fees and sums shall 
have full force and effect, and the fees and sums therein mentioned may 
be 1awfUlJ.y demanded and taken, from and aftei the approval thereof 
by the said Governor, Lieutenant Governor, or Governor in Council, as 
the case may be. 

111: Every such Court, Judge, and Magistrate, issuing process 
ars aforesad, BM cause a aepw& account to be kept of the mount  of 
dl fees snd sums so paid, and shall from time to time, as directed by 
Government, cause &he morn% theseof to. be paid innb tke l(~c.al 
Treasury. 

4 

IV. The Government of each of %he Presidencies and Prsvince~ 
aforesaid aha11 twioe in each year amount for and pay overr to the Sheriff, 
foi the time being, the amount of fke~ and sums so paid, after deduct- 
ing all necessary expenses of receiving and keeping account there- 
of, and remitting the nett proceeds thereof to Calcutta, Madras, or Bom- 
bay, as the case may be ; or, where the amount has accrued in the 
shrievatty of more than one SherifZ shall apportion the sum paid ao- 
cordingly between the Sheriff for the time being, and the then late 

1 .  
Sheriff. 

V. '3Llle ' 
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f l h r  I V. The said Governments respectively may compound with the 

1 Sheriff for a monthly payment to be made to him instead of such fees and 

!d as 
Pro- 

gal, 

sums, and during such composition may appropriate the said fees and 
sums to the purposes of Government. 

VI. Over and above such fees and sums, or any such monthly 
said 1 payment received instead of suehefees and sums, the Sheriff shall be enti- 

by tled to a fee after the rate of Two Rupees Eight Annas for each Hun- 
nor , I dred Rupees of the value of any goods or property taken and sold 

by him in execution of any process issued by any Court, Judge, or 
Magistrate beyond the local jurisdiction of the said Supreme Courts, 

lay I 'which fee shall be taken to cover all expenses connected with the seizure 
eof I and sale, except the expense of advertisements. 

VII. No fee, estimated upon the amount of the sum for which any 
person is taken in execution, shall be payable to the Sheriffs of 

!ss Calcutta, Madras, or Bombay, or any of their Bailiffs, for taking the 
of body of any person in execution on any process issued by any Court, 

'J' Judge, or Mag-istrate out of the local jurisdiction of the said Supreme 
a.1 Courts respectively ; but instead thereof, such fees shall be payable to 

A the Sheriff for taking the body of any person in execution of any such 

# process as shall be settled, from time to time, by the Sudder Court as 
aforesaid. 

c 
- VIII .  I f  any person taken in execution on any such process shall 

escape out of the legal custody of the Sheriff, the Sheriff shall not be 
liable to an action of debt for such escape, but shall be liable only to an 
action upon the case for damages in consequence of such escape sus- 
tained by the person or persons at whose suit the prisoner was taken. 

' .  

Ct~lcutta, I852 :-Printed at the Bengtil M~l~ttrry Orphan Press, by P. Carhry. 





.. ,- 
. . (  ' .w HERE A$ a . tract . of, land* . . si&i$&i <.::; . $, j : !  : . I  .;ear town of Bithqor, , . in the  ̂. . . .  

:. * :.. >.. ......-.. :.. . . . . .  
district of cawnpore, was granted ,.,;$:, .. , 5jy~+pLy2.75.yi~ by the .,$.<. :. British . . . . . . . . . .  G~verpment. . r .  . .  ab .....,. 'a :  

. . . . . .  . .  , ;  .., . . . . . . . . .  

jagheer during pleasure to the Maharaja% . . ~ i j e ?  Row ~ehailoo;; and 
whereas by Regulation I. of 1832 of the Benpal Code, it was (among 
other things) enacted, that from and after the passing of that Regulation, 
the jurisdiction of the Courts of Civil and Criminal Judicature, and the 
operation of the General Regulations, should not extend to the tract 
of land aforesaid, and that the said Maharajah should exercise the Civil 
and Criminal administration of the jagheer, subject to such control as 
therein mentioned ; and whereas the said Maharajah Bajee Row died on 

the 28th day of January 1851, and it is now expedient to repeal the said 
Regulation I. of 1832 ; It is declared and enacted as follows : 

I. Regulation I. of 1832, of the Bengal Code, is hereby repealed. 

11. The said tract of land being part of the district of Cawnpore, all 
Laws and Regulations now in force within such district, shall be in force 

' .  
in the said tract of land. 

111. All 
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111. A11 oases, Civil or Criminal, in which the cause of action arose, 1 
or the offence was committed within the said tract of land before the 
passing of this Act, may be tried and determined by the Courts of the 
said district of C ~ ~ q o r e ,  . , 1 ~ 4  , ,  the. A Cfenepl Laws .%pd Regulations now - P '  7 / '7 

in force in such district may be applied and administered by the said 

II Courts in the trial and determination of such cases ; but if in any case I 

1 I it shall appear that the application of the said Laws and Regulations 1' 
would operate unjustly if applied to the trial and determination of such 

. . .  ,. .. . . ,:.,.,. 'i '? . . . . . .  ,I.-'. me,: -ie &&$1 b,& :raw&l for ,such . Cones to :tryz hnd! d&te$mme +he same 
. . 

......... according to equity ar@ good, o~nsci@&. . . . .  . 

I.V. Provided always, that no Court shall try or deterqiue'qqy case, 
Civil or Criminal, with respect to which a final decision may have been 
pronounced previous to the said 28th8daY of January 1 
or p6rson within the said tract of land, having at the 
lawful power and' authority to pronounce it. 

. . 
: , , .  . . . 

, , , a 

. . 
, . , . * 

, -  , . .  . . ~. . -  
...~- -...  ............-. 

Calcutta, 1852:-Printed at the liengnl Xiliturg Orjdlall Prcas; by  P.-Car&y.' . - i 
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ACT No. X. O F  1852. . '  

Passed . . % .  I . . . .  by - th.e , Goaertzor . Gclzeral of . . India . . in  Council, on 
. . . . .  

. - 
. . >  i . i . . ' .  . . . .  , . .  . . . .  , , ., . t 

, . . , , .  . .  . . , _ .  qlk: . .  sill z Fe6ruai.y ,1852..F . . . . .  . . , . .  . . - , .  ' . .  i 

. , .  . , : :  '. , ,  + .\. , . .  . , : , . . .  i. : . , .  ,.. . . . . . . . . . .  . . . . .  . 

For . . consHtuwg . . ?  .. , 5 :  . .  . . ~ o r n r n @ ~ i o & ~ ~  . . . .  for , {he . ! . .  i ~ p r o v e r n ~ t  . . .  . . . . . . . . . . .  of the To- . . . . . . .  
. ,. o f .  Calcutta., . .  < , .  

I .  : 8 .  ; , . . . . . . . . . . . . . . .  , ! i : . . .  .; ? '  .... :.: C < Z ,  ,: , , ?  : : . - f  .........:. . . . .  . .  . 

. . .. - 
' I 

~ i d p ~ d v ~ ~ ~ ~ t  . . of i the ,Torwn i,&f"@L;t~~,t~&,ii;&aqba&~ + .  ,,f&a& inbonuenient:.&d 
. . . . .  6 5  . .  r( .... ?.. ... ... p u ~ p s s ~  i.t&!&&&~i;!!i.~~ gjsj~~o~d.~:ae:folloms-: :, . ! 

. w l : i < f ? \ . . :  .. : i '  ' ,,..i.. 

is repealed, except as to anything done, or 
forbozne :.to :be do~e,:undep&he:said A&?be&re z$be:p&&ingof dfiis Act,, but 

not ;so :as .,to: evive :AC$ :X:xwof .:+ 1&34(); i . :'p:rovi&& :al:wayB; :$bat ;$he f &e$ 

leviable. bndkr Aot. . XVIl i of .J8@x,~ on. the omhers :or users of Carriages, 

Ga+ti,Cand N~rsm,  may;still. be:des@d. an'&. imposed ion :, such . owneps! or 

u&sL.for:the; l a s t . ! Q ~ a r t ~ ~ . ~ ~  kpartof a QuRstei pre$i~us;te.the passing: of 
@ 

this Act ; and all taxes and arrea.rs of taxes, assessed and imposed an the 

owners or users of Carriages, Carts, and Horses under Act XVI. of 1847, 
$ot+ko~l&ted: at the ..time this A&comes -into.opera.tion,may'be 

I : ' j  
; .  . < . ~ . .  . . . . . .  : . ( ,  . . . .  . . . . . . . . .  " . . . * .  , . . .  t > . . , ~ .  : > , - .  * % , . .  ... < . . 

C 

( : .. 1 , , ? .  .,: $ 1 ;  -The iselle&e ;of. elkction : ::upon ::by-the. i,bwners:,&n& oc- 
. . cupibrs of assessed houses, buildings, and lands in each division of the 

..% 

Town, 

I 
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i Town, and the rules made by the Commissioners, severally approved by 
the Deputy Governor of the Presidency of Fort William in Bengal and 

President of the Council of India in Council, in pursuance of the said 
Act, are rescinded and annulled. . . . . . . .  Provicled . . alwavs, t.hat all taxes and 

Y .. 

arrears of taxes * assessed an& imposed on the. owners . or users of . . . .  

Carriages, Carts, and Horses under Act XVI. of 1841 ~ n c l  Section a. 
( I '. 

of tliis Act, and not collected at  the time this Act comes into operat.ion, , 

may b e  levied and recovered as if the said Rules were not repealed. 
I 

. ?  r -  . I. ! ., .. . . . .  , ,  ... . , 
t .  . .  . .  

.,r 1 :. 
. . . .>  

~ I I .  For the purposes 6f this Act the Town of ' Calcutta shall be 
divided into. two divisibns, t h d  ii to say, a Northern and Southern Divi- 'U: 
sion, by a line passing from the river Hooghly at  the old Fort Ghaut along . 

' , . . .  , .  
the cenke4 b f : , ~ ~ i p l i ~  Place,~~Clive street, 'the str&t o i & h e  Northern .side 
of Tank Square, Loll ~ a z a a r ,  Bow Bazaar, and Boitaconnah ; or such 
other twp divisions as the Governor of the Presid ncy of Fort William 

1 
i 

, 

. .,. .,. 

in' Bengal, fiok-: time ;to time; may. rtppoint t and, w enever any such II&~ 
division shall be made, the: proiisi~ns bf this Act, .cic.;th respeet ,toO:$& 

' .- 

divisions herein defined,. sht$l.~Be:.~&emed to itpply - thenceforth t~ :suqh 
4 

hew division?. 1. i 
. . .  . - , . . '. 6'Z, l . . . .  . . 

,.: ,i; :;; . . . .  -> yt.. 7 ,. -.: 4 . k .  . .  Xkj [:<. ;,::<-\ ,:.. . - , v.5x ' ::7r:,, -.-,':-.%:.; .:'. :, . ~,,! a ~ - % . c : .  , . ~ . *  .., 1 1: " 5 ~ .: . . . .  . , ) i % .. . I 
; r l  ..W. :!: Tibere s h a ~ l ~ , ~ e ; f o u r ~ ~ : ~ o ~ ~ s s k n e ~ ~ f ~ . ~ ~ ~ ~ e ~ t i ~ ~ ~ . t h e  ip~mwhgf 

,this .GAot,::wh6:ijsh.aQrb.e. :;sQk&,! th@: C ~ & & s s ! i ~ ~ ~ s & b r  A S h . e ~ l ~ r ~ p ~ ~ v e , ~ a p p f  
. . 

the Town of Calcutta, of 2whom' two shall :be, :appointed. by the Goveraor . . .  , ... 

#of theiP~esideno-y of .I?o&~ill.&m in Bengali and two shall be elected . . . . . .  

'..herji!inal'ter: @ovi&d,-itbat 4~ -*> *:.~.~gj,ovei ,~foxl eaoh. dki@m. - ofi . . .  &he ::+aid . . .  
. . .  zOwnl ... !, ;. .:, : ~: ;. .. ....... .-:.i. ,,..ry,,: .. .... ti>$:.-<:: . a , r ,  . . . .  ::;>i ..--. . . 5 . .  . . .  

: ,  . . . . . .  . , . .  ., h j  . > r r "  
..I. 

. . .  .-. - - . . 
. . .  ? :  

t .  !,*. 5 'i\: .. ,>, .,; :; ;..:i;, : ; : j , ,  ; . j . <  +:::;>>:;;.,, . ;,.I; : ,:.:..,- ; . . .  . '. <. .I . < . - .  ... '! . , '  ,,..+,( ,p 
. . . . . . . . .  . . . . . . . .  

i , i , LV:~,~. T&&nimiss,hw@ &all ,pn&r~ppo&thei~-~@$e~.~n~fhs,~Firaf by , . . ,  . 

of Januajr, in. teach. I . .  y ear;.md:. 8bIl ikdd :theigcj, ; ~~g.ularl~l f.foq me. 
year, or until the$ successors are duly constituted ; and until the first 
constitutiou. of , iCoin&~iane~s ,:unger,$his Act,; the-. C o ~ . m i s s i ~ n e p ~ ~ ; ~ n o w  . . . . . . . .  . 

: .  .. - 
. . .  9 , : * i . .  . 

, ; , ,  , 2 : ;  . , . g ;  , , . .  : x.,: . i . l . i ;  . < " . . : . .  . . . , . .  ..: :. .;s:;,(. . .  *-.. -A,! c: 3 y ~ ,  ~~~~~~~ 
.... 

L 1 

--- -- ---- ..... ...-. -. .. - - . -  - . . . . .  - .. - - - -  
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-actsing in the execution of the said Act XVI. of 1847, ~11~11 exhcise 
,the powers of tllis Act, and sliall be deemed Cominissioners under this 

.Act. I :- , 
q r .  

1%- r 

VI. :Every pemon ist entitied to one .vote in the elechioti of 'Ee eom- 
missioner under this Act who is the owner of a house, building, or ground 

, i n  either clivision of the said Town, and is assessed at not less than ten 
rupees'. t ax  in the whole for a quarter of ,a year, in respect of ,:such h-bqse, 
building., .or.. grauad-j :artcl who, on o r  before *he- 20th -day oP No,vei~bep in 
each year, has paid all such taxes duea-,,fi.om him. UP to the; 1ar~$.,gay. of 

July, in the same year. 
., -. ' I . . . . . . . . . .  ... :.,. *,,:; ,.: .. , % , ,  !:., : . : t x >  .... >: ............... . , , .  . c z  ::-.. . . . ?  X-{-cF' . . 5 , ........ . . 

' .  . 8 

< .- 

VII.. Every. -person >is entitled- to: one . vo6e in: tlle_.,&!e,gti@e2:o$r a 
~ommis&oner under this Act who is the occupier of any house, building, 
pr. pound in either division of the saidTom-, and-who pays a .mobthly . . 

. _ . .  rent of.  riot less than -rupees.. -s%venty: . I *  i n  respect;. a&, su@ hoqsei ,)?didP 
:ing or ground. 

. . . . . . . . . . . . . .  . . .  
. .- 

:, , . .  . VPII. - .  Each,. vo te~ .~  . is . .in :---th.a$; ,di,visten. . . .  eyly,,:;iq 
. . I  . 

. .  

. . .  . . .  which .he is assessed to .$he his -!:.gm$firntiaa; % 

1, but any person -who is assessed or pays rent  to the ,qualifying qg,up;n:ij .in 
,eacl~ division, may be entifled to vote: in both. No person sl~qll'be. . . . . . . .  eqtitled c 

-to. fw;o votes in, any one: . . . . . . . .  div,ision :by reason of h is  beiqg: :both .an>owner 
: . . . . 

. . >,. , .c , , .. , 

-and o c c ~ ~ ~ i e r  to the qualifying, . , ~ m ~ ~ n t ~ . - : - ~ s p e c $ v d y  +a,-.sp,qhpuliyir 
.. , . . . . . .  

sion. 
. . .  . . . . . . . . . . . . . . .  , -  : . . . . . .  , > > . . . . . . . . . . . .  , 7 ;  .I. 

Y ?? < 
. .. . . .  . . .  

\ ,. sf 

2 . .  2 :  ? ,  

: IX. All.. elecgong . . .  under this Act shall be. underthe ,mlylag:ement . . 

.of #.he Sheriff of Calcuita, who ., . . ~ h d  .appoint . , .-a. s ~ : e i a n t ,  I . . . . . .  , . . .  ..-ay- ,, ...of I , . , ,  

I)eputi.es , . . .  t o  ,,help Jlim ' in presiding thereat : . and  every, Qeputy,, \t-hile 
so actingfor the .Sheri@,,,sl~alI . . .  have the same powerg q$:clutieaaas the 
, ......  8 . .  . . . .  0 .  . . . 

Sheriff with . . . . . . . . .  respect .. .; eo. > _  the division . . . . . . . . . . . . .  - f o ~  . . . . . .  is aating-&. .- . . . . . . . . . .  : A,.i--;* . .  <... ..., < .  + .: ... -.,. ,,.<. ;... c. ... . . . . . . .  t.., 

:>. -, - ). . . . .  . _ :  

, . . ~  X. The 
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I X, The elective Commissioners shall be chosen yearly, on a day 
I 

I bekeen the First and Twentieth days of December, to be appointed 
i in each year by the Sheriff of Calcutta, of which day, and also of the 

place of election, the Sheriff shall give notice, by a(hertise1nent in the 
C ~ l n c t t a  Gazette, Fifteen days at least-before the.day of election. 

. . , 
.. . ,.: , 

. . . I XI. T h e  place of election ! for eachdivision of the Town shall be 
the.  :Tow,n- Hal l  of Calcutta, or :snch other ;place 'as t h e  Sheriff, with the 
sanction. of t h e  Governor of the Presidency :of ~ o r t : ~ ~ i l l i a r n  in Bengal, 

. .- ., . I . . . 
' $hall, .from.:,time .to time$ clppoi&e . . i 

A <. :;, ::,,:: $ :  :. : ::: : , . $ .  
: . .  . . . '  , . .  

- .  , 
< .;',: . , .  . A . 

. a.. 
, 1. 

XII. The voting shall begin at eight of the clock in the morning,. 

,a,cd;:.:end; :a$ tfiYe,of. the iK;thei :afteri60n :of t&: %pjbifited :day, - . 
, > , , - .  . . ,.. . - . . 

. ? !  .! ,. . ;, . > ,  *.;, ., :...,:,;,,... : ;  . . : . .  ..., q j  ,;. ::,:., ::.;::.;.,\ .: , :,;> , < ' 2 x . . . ' . ; .  , -,'.: , , , ,, . . . . . . ,  . 
,. . -., 

. . .  

1 . .  . XII&,, Every . person qualified ' : to. voteinc-.ihe' eledon, 'and none ' . , .  . >  \ . . 

d$&~,,, is qualifi&& . : to,.,be: a oanada$&for. elacti~ni.as &:Oommiissbfiei; 
. . , , 

.<;.,T:7:,:..,. ./ ' , " _ .  * .  - 

XIV. Every candida$,e shall, ten days at least before the day of 
. . . . 

7 :,.. 

e,eckibn, !g.&6 . fibti&: %hereof. ,i:n w k i ~ . n k  <th< shs i f~ ,  :haming the bivi- 
. - . - .. , 

I &on$$o$;$Phic~l :he is.:i! o&&dtc-td, and pihall;:& the <game time to. 3 
- -. 

an& leavej. w&h :the: +Jh&ff, : oertificake from. th&':SecFetajy to Lth,h ;C.jm- ., Y 
> . . ? " .  .: -- < :-. mi&jioneri fth& :he .:is -q&li&,& ;.,to: ; be ".a; ;chbfl$&te;% .+fit&& :cdyifiCiktg :t.h& 

- .- Secretav : ;Shall -be' bound <to .;give without ..f+e;::&$ ,=&&jg,&, .on; .pe+ibn&- 
, < s -  applic~tion,; $6 person:duJf qualifie@, , -  - :,;-i,, 5; : : f ,  ' , . z .  .- .i - .  

% . , .  
.:: ; 

XV. All expenses of the election of Commissioners, including the 
> . . . .  .. . . . 

expens,e'of <&&r&ktisihg --th6' $$me klld place elkctibn, :&hall be defrayed 
. . - .  . . by -, the: 9 : an& e l  ba,ndidayte te at j-hk.. time. 

. . rel. 
. .  . 

produces! ,to ,.&e -,Shedff his - cer&.ifiate te.- df qua'lifi~atio~,' ,d&pbgit with : the 
. . . . 

1 .  ' 

@fiepi@. .:the :su?m : of--;$wo hundred ' rllpees towa$d':t-e. :i;f the. 
, . .  

. . and in d&f&wlt.:&eie&fishall .lndt ttde q:i&fiea it6 ?be ele&Ded. .: . - 1. 

. .. .. , . :. ,. 
In - - .. . . . XVI. If 
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XVI. If  the whole amount so deposited shall not be spent by the 

Sheriff in such election, the residue shall be returned to the candidates 
in equal proportions ; and if the whole amount so deposited is not enough 
to defray the expense of such election, the Sheriff shall be entitled to 
reoeive fiom each canaidate his proportionate share of the surplus 
expense, and in default of payment may sue for and recover the same, 
ns money spent on behalf of such candidate. 

XVII. The Commissioners shall caube to ' be. prepared, in each 
year, correct alphabetical lists of the owners qualified to vote in each 

division of the Town, and also an alphabetical list of the occupiers , 

qualified to vote in each of the said-divisions, who shall, on or  before the 
First day of November in each year, apply to the Corkmissioners to have 
their names entered in such lists, and the said lists shall be open for 
inspection at the office of the said Commissioners, on or before the First 
day of December in each year; during all reasonable hours of the day, 
until the day of clcction, when the said lists; or. copie~ thereof, aha11 be 
talren to the place of election for the use of the Sheriff and his Deputies. 

- XVIII.  The Secretary to the Commissioners, on the written appli- 
cation of any person qualified to vote as aforesaid, signed by himself; 
specifying the division, street and number, or other description of every 
liouse, or  building, or the land in respect of which the claim is made, 
and delivered to the Secretary. on some day between the 1st and 30th 
day of November, both inclusive,-with, where thc applicant is an ownel; 
the reaeipted assessment bills, shewing that the  applicant has paid the 
taxes required by this Act to qualify him to vote, or with, where the a$- 
plicant is an occupier, the receipted rent bills, shewing that such occupier 

has paid the rent required by this Act to qualify him to  vote,-shall give 
to such person a voting ticlcet, accordiilg to his qualification. The 
voting tickets shall be numbered and signed by the Secretary to tlie 
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! 

~ ~ ~ ~ i s s i o n e r s ,  and shall be in one of tho forms contained in the first &he- 
dule annexed to this Act, or i.n such other forln as be, from tima to 
time, ado yted by the. Commissioners, with the approval of the Governor of 
the presidency of Fort wiUiarn in Ben@ ; the Searetgq to the Corn- 
&sioners shall keep 8. of such voting tickets, which shall .spe&fy 

each voting ticket, the name ;of the voter, and the premises 
in respect of which such vo t iq  ticket is <given, andTthe said Secretary, on 
the day of election, shall take the said Register to the place of election, 
for the use of the :Shei.iffa.d h?s Deputies. , ' . . . . ,  . ._ 

. , 

. .  . XIX. . The votizig. ticketshail. be coo&&ve., e . ~ h n c e  &at tb .per- 
son named Itlaerein- is entitled $a vote .at -t.he -*ex$ &leetion sf a C-mis4 . .  . . 
&ner in .the ~IVISIW for which the ticket is given,. accarfing to the &nor 

. . . .  - 

. . 
L .  - ~ . .  
. . 

the time andpl%e appointed for the electionj thethe Sheriff 
his Deputies &iliiatknd with two dosed boxes, with openings: ili 

r the ~~cept ian  .of v;otilzg,.tickets, and distinguished from -each . ' 

other, by having,.marked or painted legibly, in English and Bengauee 
chamc-, $he. . .i~ard:. a .Nort;hern" .an one bog the: word. 6.6 South- 
ern" on the other., . , . . . . .. . ... .. . . 

. . . . . . . .. . . .  . 

XXI, .Every voteri haping obhined .his voting ti&& +n 'leieh 

2~kt:he is qualified vote, and .having mimen thereoa the 

the same, sh.all. peasona13y .attend at  the p l ~ e  .of etection, md ,shall 
deliver his voting ticket to the Sheriff, or one of hisDeputies pre- 

e election fos that division, who, on beiag .&tisfied of t,h.e. 
person tentkering the voting- ticket withthe pepson whose 

ature it bears, ohdl deposit suah voting ticket in; &e . imx .of the 

XXII.. ' Tf3e 

. . .. . .... - . . . . . . . . . . -- - . . -- - . .. 
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XXII .  The Secretary, Assessom, Collectors, and Collecting Sir- 
cars of the Commissionem, and, if required by any candidate, an agent 

appointed by writing under his hand on his behalf, shall attend at the 
place of election during the continamme thereof, for the purpose of 
assisting in identifying the persons who shall tender voting tickets. 

I , ?  

XXIII .  The decision of the Sheriff, or his Deputy, admitting or 
rejecting any disputed vete tendered at any' e l ~ t i o m ~  shdl be eonclu- 
sive as to the reception oft the vote. 

? XXIV. At the close of the poll for any di~isioh, the Sheriff or his 
Deputies, in the presence of the candidates, or such of them as choose to be 
present, or of scrutineers appointed in witing under their several ba~ds ,  
shall ascertain the number of votes given for each candidate in each divi- 
sion; and the Sheriff shall thereupon publicly declare the name of the can- 
didat& in eeach division for whom the greatest number of votes has been 

I- given i n  such division, and ~h&l  de~kare such cahdidate to .be duly eleobd 
a Commissioner for the Improvement of the Town of Calcutta. 

XXV. If two or more candidates at the head of the poll iil a ~ y .  one 
division of the Town shall have the same number of votes, the &'~erai(or 
of the Presidency of Fort William in Bengal shall appoint one of the- 
csndidates, having such equal number of votes, to be one of the elected 
Commissioners for the improvement of the Town of Calcutta. 

XXVI. The result of every election shall be certified by the Sheriff 
Cd the 'Governor of the Presidency of Fort WiUiairl in Rengal., wha will 
cause notice thereof to be given in the Calcp~tta Caze88e. 

XXVII. If any vacancy, from any cause whatever, happens be- 
fore the month of Deeeinbw in any year among the ~mrnissioners, the 

Governor 
1 



> 
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Governor of the Presidency of Port William in Bengal shall rtppai~it a 
pepsoil qualified to be elected to fill such vacancy, and the Commissioner 
appointed to fill such vacancy shall be a Commissioner as if he had been 
elected at the then last general election of Commissioners. 

. . . . 
> 

X.XVII1. The 158tli Section of the Act of Parliament passed in the 
33rd year of t.he reign of King George the Thiid,-and numbered Chapter 
52,' &.hereby repealedyc ,.and the powers an4 dui$es which by- the :,said Act 
were conferred and imposed on the J-ystlees. ~f .;the. .Peace within or ifox: 
the Presidency of Fort William in Bengal, in regard to the collection, 
levying,. and disb~riurseIu8nt of. the. taxes th&re,By authorized to . be assessed 
by them on the &ners:'or- occupiers of houses, : buildi.ngs, and -grou,nds; 
&all .be:. exerciskd..n;nd perform&d; by'tjh.e :@aid : Comrnissione~s~ .instea& : -of 
theaid  Juslicesof $he.Pe'ce ;. and the powers and duties by Act XX:IX.. 
of,184';i,,.. 02. any. other Act; .cortfe.ri-ed on or belonging to the C .o ,m~iss ion~s  
constituted under the said A c t  XVI. :of 1847,~andthgir OfEcers, slial) :be . . 

transferred to, and belong to.tlie Commi~sione~s ~onstituted under .$hie &t 
- .  and their Officersrespe.cti+-ely._. . . . . . . .  1 . . . . . . . . . .  l i  . .; . . . .  . . . . .  , 

. . 
. . .  . . . . .  

- XXI-X. ,The' Justices: 'of :the Peace '%rit;hin. apd:: fm the said Town of ...... 

Calcutta shgll make a quarterly- assessment a t .  the. mt.e of s i x  and one I 
I quarter per cent., . or one anna in th:e : Rupee.. on the owners oe. homesi 

I buildihg.~,, and. ;round8 within. the. said To.wn, according to. . the gross 

! , monthly r.ental,&hereof, oron;th.e gro8s monthly-rental at.: which the same 
might, in the estimation of the said Justices, reasonably be expected to let. 

. . 
. . 

. . . . . . . . .  . , : . .  . , . . . . . . . . . . . .  

. XXX. Of the two. C~,~nmissioners yearly appointed;. by t h e  Gouer- 

nor of the Presidency of FortWilliam inBengal, one shall be. President . ,, 

. *  of the Commissioners. In  tlie absence of the President, such other 
~0mmis~ioner:,shJ1,act as Chairm~n; of the-meetings of the Colnmissioners 
s shall. .be cllosen . BJT those,,-present. On,  all . questions . o.n wlliclr the 

. . Colninissioners 

. . . . . . . . . . . . . .  -. . . . . . - . - - . . . . .  ~_ - -. 
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~~ommiss~On&rs present are equally divided in opinion, the President shall 
'liave a second or casting vote. No meeting of the Commissioners shall 
%e held without twenty-four hours' notice being given to all the Commis- 
,.%ioners, and two Commissioners shall be necessltry to constitute a meeting. 
C .. . . . . 

XXXI. The Commissioners shall severally receive such monthly 
salaiies, not exceeding two hundred and fifty rupees each, to be paid 
?out of the takes le6ed under the'said Act of Parliambnt, and Act XVI. 
'of 1847, and this Act, as the Governor of 'the presidency of Fort William 
?n.Bengal, with the approval of the .Governor General of .India in 
Council, shall from time to time appoint,-- ... <. 

- XXXII: The' ~ommissione$s shall' appoint a Secretaj.; kkbject to 

''the approval of the Governor of the Presidency of Fort William in Ben- 
!gal, and shall also appoint a sufficient number ofa Assessors, t Colledtors, 
f5urveyors, Inspect6rs, Appraisers, Bailiffs, and such other .Officers '..as 

fthby may deem necksshq for assesdng, collec+ing, O r  levying :the taxes 
ii~ptrposed on the ownkrs or occupiers of houses, buildings,"&nd grounds 
'under the authority of the said Act of Parliadent, and of this Act, and 
also the taxes and penalties herein mentioned, and may appoint the sa~he 
persons to act both as Assessors and Collectors, and may prescribe such 
'mles, sand take such security for the 'due execution of the duties of such 
Becretary and Officers as they may deem expedient; and the Secretary 

Officers of the Commissioners shall receive such salaries, to be paid out 
bf the said taxes, as the Commissioners fmm time to time rnay appoint, 
iubject to the approval of the said Governor. The Secretmy and every 
i 
-bther Officer shdl be removable at -the pleasure of the Commissioners, 
:dabject, in the case of the Secretary, to the approval of the said  overn nor; 
: > '  

! - XXXIII. ' All iates and taxes askessed bd the owners of houses; 
-i&ilding$9 and grbunda, and penalties imposed undeib &he adthokty dr 
- , \ . ,d .> c colour 



- .. mfodr f the 'X~id A&: of ,Parlikment, and A&-. XVI ., of 1841 ,:. . bef~% tMe 
>act; . inb: : o@i?~~t'ion., may be &maade& and: if Q O ~ :  duly :prtid,cWQ$ 
.be :levied-,and recrovmedby the Cdmmissionen, acting . . wder&$@4fhr& 
of . . this Aok, in $he dam ;aaanner, and by .tihe same farms. .or .:by f o r m s  .$Q 

the like effect, as if they had been imposed under the authority o f  this 
. . . .  . . . . .  . . . . . .  . .. , ." . 

. .  . . . . . . . . .  .& , ., . . . . . .  . ?,. .. *., .. .... . . . , . . . .  .. - 7 .. -, , 
. . . . . .  . . .  :., 

. . . . . . . . . .  , . .  
.-.: ; - . . ., . . . . . .  \ ,  _ . .  e .  . . :  

. . .  - .. , .. .. . . .  . . . : . . . . . . .  . 
, .. . . .  .., . . . . . . . . .  \ .  

,. 
. , > .  . ..,:. , ? , . .  

. . . . . . . . . .  
:> 

. . . . . . . .  ... . .  . . . . . . . . : . . . .  ' . . - ,,. 1. , : .: 

: XXXIV. : 3& ,6wn&s;ofh6u$esj bviidirige,. and, g ~ ~ ~ n d s ~ : : ~ t h @  :.*$ 

..mid Town, shall pay! such sums',of money .a .s&dltll:b,p agsepsed upon $hem 
by thesaid: J~~tirse.s~.accortrdj,n~g to the mid ya$e .a. of six; and ; % qua* :pep 

. . . . . .  L .  .. , . . . i  . .  L. I :: . . . . .  . .  cent.; or one anna in the rupee.,-:;.-I: .. :., L;. :.;I1. ..; ; :%;, . :  ,,..... z .:.: ;::, :. >. 

jai14 in rapeet w h , m f  the . ownr  tasereaf i a  s e p ~ ~ y : ~ ~ ~ d  , :: :; ,:;, : . . . .  
. . , .. 

, .  . . _  . . _ : .  . . .  .:, . ", . .  . . .  . . . . . .  . . ..... ....... . . .  . . .  . : .  . . . . . . .  . . . . . . . . .  , . .  . . . . . . . . . . .  . 
.-, -, 

..> . ;  . . % .  . :  : . . . : . .  , . :  
. . 6, s 

. X X ~ V ~  . y ~ i d ' i ~ u s . ~ e 6 i  b their d i 9 . ~ . m t i o ~ ~ ~ y  grpif@qm$.&e*. . . . .  . , .  . . .  . I 
&heybere : a r e . , m ~ ~ ~ .  Mbngdg . . .  C the : s w ~  :am,ez,. vbigb qiq:JyI'wp.y34!.n& 

. , ..... . 3 '  
..-:;? ? , !  " .  epag valvedad: W W ~ ~ Q ~ - $ W & ~ W +  : . . . . . . . . .  . ::.\ ;:L :: : . :  : ::: :. ,.-;;.,-:. :. ,:.. ... , . . -  :.: ,, ,, 

I - '  

. . .  . . .  . . . . .  . ,  , , .  , . . . .  , . . . .  - - . I  - . . . . . . . .  . .  , . .  .. - - . . . . . .  . .  . . _ . . . . .  .. . . . .  . . .  . , . . . s :  , . t 
' . . , ,  :: , 

..nISV&g. Where eny housb,. buil.$hgB .or ..,groaqdS :wi:thi?. $be is+$ . . . .  
> , .  . . ' 1 . .  - 

'S,ow~;&mi . .  
~ . ,  , ..... bees ., - yrtwt .. for ,. sixty ., .e~nsgsu$ive ;&B@ b aslyqgerhqf >ai?9tqr,% 

the rates for that quarter shall be remitted, provided that the owner of 
sqeh:: ho~se. bui&++g, .or k t d ,  shall , have given: not* iq .iwriting . . . . .  ..of the' 
.v&anoy tlerscrf. t+ S ~ ~ r e t a s ~  of . . Che C o m m i ~ s i g n e ~ ,  within . . . . . . . . . . . . . . . . . .  seven .days . .- .... 

- - - - 
. .,. . 

u .next. ... .. .: 

..- .  .... 
-. - - -- .- -. - - . - . - -. . 
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:after' the day .-on. which -it becmes vaant  ; a ~ c i  if such :~?$tce of 

,vacancy be .dot given within ;the: said seven dhys; . . .  the ~sidx&es shall * . , , . . .  be , .  

mi&d from t h e d a y ~ o ~  which tbe.noti& m y .  b , ~  delivered to, $he Se~cebry, 
- ' L  
r 

XXXVIII. The first assessment to be made under this Act shall be 
,aade on or -g&er-%hl: Twelfth--.day ~ y o f  Febuttry -IS@?, fpr:the mqqths of 

Feb.mary, . March, , i-3~4. April , lBg2, : .and, , when made, sh.all be t$en $0 

supersede and annul any previous assessment made by $he Justi~ea for 
the same period or any portion thereof; and every following assessment 
WtI' in  like m a m .  be..;mtlde :prospectively at:$& c ~ m p l ~ c q n q n t  vf the, 

.mde :bz tbR. ,m.i&$u~iioes-or any of. bvt..sb.~U in, e v q  s e v  require . . .  .< 

to- be confirmed at  4 mbgpguept ,qqg$iqg .of+k m d  :Jug$imi ~ r l  
Justices shall cause such assessments, when msde and ' confirmed, to be 

~e~kr&inboo&js~  . . .  --L kept ip their :~.&e,:and-.thasn$ri,e~ . ~ ., . .  . . .  .- 
L . . .  =:.< ,, . .  &r sueh- , .? . . . . . .  assess- 

ments in the . B ~ ~ ~  . b e ,  ;authenticated . . . . . .  .by tfrs eignaiju~es . . .  .of 
< ~ r  -asy two of t b r  sbflybe ~ g o ~ u s i v e  . . evidencf: ..... of ,. the ... qerertd ~~sessmentg . . .  

. . -  
. . . . . . . . . . . . .  :$.herein. gpsi@.@& ; :: , . . . .  - . . . . .  . > . .  . . . .  . . . . . . . . . . . . .  

. . . . .  , . - .  .: .. - -  ., . ' . i :.. >- . . . .  . . . . . . . .  . . . .  :- . . .  
, . 

.... 
. - .  

I - ;  ; >  r , i  l " ., 
. . ,  

. . I . . . .  . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . .  - . .  ! : .  

. : :. - & . ;  : ..%'be .- Jg&i?m -&all, give- 8.t . . . . .  : foprteen . . . . . . . . . . . . . . -  dlays! PO$&, . . . . .  3~ @- . .: 

-vefiaRm.ent,&.: the . . O ~ ~ ~ . ~ t @  Gazstte,of . . .  the day &nd.hpur when . . . .  they . . :  . d l  c .* 

i.mqe$ in:.. t he i rbge ;  . . . .  fa.= Eorh . . .  pvrpose . . of 'revising . , . . .  and .confbming;thes$id . ,  . .  . . . .  ~ .. 

a a ~ s s m e n t  ; ev+ry person -who deems - himself ag,grie~ed in any . . . . . . .  . . .  . . . .  .~ . . 
iespeot . . . . . .  .by - -  .& said, . . . . .  a s ~ s w e n t ,  and is desirous . of . appeal* .?gainst 't* 

..:m@~e~- must attend, such meeting ; and . the . . Justices . . may: adjournsuch 

:mn?$eting, if !ne:cemary, . . . . . .  from f~ . ;, .Ad,, . after hearing . . . .  and .;. detep . .  ? . :>  

: .~ni?li~g all objg.c$pn@; to the . . . . . . .  assessbent, may .. make ~ such amenbe* . . .  . . :, 

therein as to them may; <.,... ;appear just - .  . z .: and . . . . . .  -finally _ . . . . . . . . . . . . . . . . . . . .  confirm the . ,  . . . . . . . . . . .  same as ; . i :.:> . . .  

$mended. 
. , . . . . . . . .  . . 

. $ : . .  . , .  . . . .  XLI. The 



' * XLI. The-books containing the propdsed assessment 'shall-be -in 
%he office of the Justices during the said period of fourteen days, or more, 
Dpen at all reasonable times to the inspection of all persons assessed 

. X LI 1. JJ"J'e . taxes .,epecified i n  . this:.. Act. shall be :due and. pay&k 
from and after the end of the quarter of a year, or other period for which 

. . . . .  . . . . . .  ?.they -are imposed. . . . . . . .  . . . . . . . .  . . ., ,. . . ,., ,. 
. . .  . . 

a . . .  . . .> . . . . . . . . . . . . . .  . . - .  . . . . . 
. . 

able, or as soon after as convenient;'the said Commissioners shall sen&. 
or cause to be sent, to the persons severally liable to pay any of such 

. .  - . . . . . . . . . .  
fkes ' , a  , :&tatembnt: o r  in . the. form' (A*) $he, second 

!Schedule .... annexed to this Act, o r  to%he like effect, of the s u m s  due ..from . 
. . . .  -such I <  , persons: respectively inkedpect of the saidtaxei. - . ~ . , .  - .  

... E:. ; . ,  . . . . . . .  , ,' . .  . . . . .  

XLIV. When? any perdon ahall %e in .a~+ear of the payment of: 

to be issued and served upon such person, a Notice of -Demandin..:::the. 

, '  

. firm (B.) contained in the second Schedule annexed to this Act, o r  
. . -&. the. !like ejre an&if .' he ,g,& . &thin :five -days :from ae ser- , . -  9 .  

+ice !of 'su'ch ~ & i & e ' o f  Demand, pay the: arresr due from him, according 
. .  

the tenor of .such: Notice of Demand; the said Commis$ion&rsj : .or 
. . 
, 

%my , - one, :of .them,'. or their Oficekduly authorized by :them, may :.issue 

I - 
',ma serve, or cause to be issued cind served, upon  such person -a  . sum-. 

i zmons to pay in the form (C.) contained in thesecond Sehedulg: annexed 
1 , .ta . this Act, or to the like effect, requiting such person to appear before 
':&e said Cornrni&ibners, .or any o n e  or more bf them, on  a day and :at 

. . ' . .  
, .  7 .  , . . . . .  'ao hour ,and place .t6 b&+nRl&,eci in:-suoh stimrnons; . . . :  L .  . .  . . .  .. . . .. L~.- ' * .  ..: 

. . 

I ? : .  I :*.. 

.i . . .  .-.&<.L- --:.A,>. 

i .  5.::':. . . . .  ..': 

1 XLV. On 
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XLV. On the appearance of the party summoned, the said Coinmis- 
hioners, or any one or more of them, may make such fkrther enquiry into 
the case as to them or him seems just, and may make such order for 
the payment of the whole or any part of the demand as to $hem or 

him seems just; and in case of the non-appearance of the party sum- , 

moned, the said Commissioners, or any one or more of them, on proof of 

service of the said summons, and on making such further enquiry into 

the case as to them or hiin seems just, may decide the claim, in like 
manner as if the said party were present, and may make such order 
for the payment of the demand, together with such costs as to them 
or him may seem reasonable. 

XLVI. I n  order that the Justices and Commissioners may be 
better informed of the value of any house, building, or ground, or in 

any other matter relating to their duty under this Act, and the execu- 

tion thereof, the Justices or Commissioners, or any one of them, or 
their Officer duly authorized by them, may issue a summons, in the<form 

(D.) contained in the second Schedule annexed to this Act, to any person 

whom they are desirous of examining for that purpose; and any one or 

more of the said Justices or Coinmissioners may examine such person 
* so summoned conceniing the value of such house, building, or ground, or 

other matter relating to the assessment ; and such examination shall 
be taken down in writing, in such manner as the Justices or Commis- 
sioners may order: and in case the answers of such person so examined 

shall appear to the said Justices or Commissioners to be evasive or un- 
true ; or in case the party summoned shall refkse to answer any lawful 
question of the said Justices or Commissioners, or any one of them, or 

shall be proved to have refused to receive, or to have wilfully destroy- 
ed, defaced, or unlawfully detained any Bill, Summons, or Notice of 
Demand served upon him, with intent to evade being lav7fklly rated 
to the full a~nount of any of the said taxes due from him, or with intent 
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to avoid or delay paylnent thereof; or shall be proved knowingly, or 
through gross negligence, to have given any false information, either 
verbally or in writing, to the said Justices or Commissioners, or any 
of them, or any of their Assessors or Officers, whereby they or any 
Assessor or person employed by them shall be misled in making any 
assessment; or in case the party summoned shall refuse, or without 
lawfi~l excuse neglect to appear before the said Justices or Commis- 
sioners, in pursuance of such summons; such person shall, for any of 

the above-mentioned offences, be liable to such penalty, not exceeding 

one hundred rupees, as shall be set on him by the said Justices or Corn- 
missioners, or any one of them, and such penalty shall be recovered un- 

der a warrant to be issued for that purpose by the said Justices or Com- 
missioners, or any one of them, by distress and sale of any goods and 
chattels within the Town belonging to the person liable to pay or make 
good the said penalty; and every such warrant~of distress may be in 
the form (G.) contained in the second Schedule annexed to this Act, 
or to the like effect. 

XLVIL All arrears of taxes and penalties due under the said 

Shtute 33 'GeoTge III., Act XVI. of 1841, and this Act, and the costs 
and charges of recovering the same, may be recovered at any time afier 

the clay on wbich the person liable to pay such arrears has been 
summoned to appear] before the Commissioners, or any one or more of 
them, as provided by Section XLfV. of this Act, under a warrant to 

be issued for that purpose, under the hand and seal of one of the said 
Commissioners, by distress and sale of any goods a3nd chattels within the 
Town of Calcutta8, belonging to the person liable to make good or pqy 

the same, or being at any time within the house or building, or upon 

the grouiid in respect of which ally such assessment is made ; and every 
such Warrant of Distress may be in the fbrm (E.) contailled in the 
second Schedule annexed to this Act, or to the like effect. 

XLVIIH. Tlie 
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XLVIII. The Bailiff shall make an inventory of all goods and chat- 
tels seized under any warrant, and allall give a notice in writing in the 
form (F.) contained in the second Schedule annexed to this Act, or to 

the like effect, to the person in possession thereof at the time of the 

seizure, that the said goods and chattels will be appraised and sold in 

manner therein mentioned. 

XLIX. If  the warrant is not in the mean time discharged or sus- 
pended by one or more of the said Commissioners, the goods and chattels 
seized shall be appraised and sold, and the proceed8 thereof shall be 
applied in discharge of the arrears, or penalty, and costs ; and the surplus, 

if any, shall be returned, on demand, to the person in possession of the 

goods and chattels at the time of the seieure ; and the fees upon every 
such proceeding shall be such as are mentioned and set forth in the third 

Schedule annexed to this Act. 
Lct, 

L. Instead of proceeding by distress and- sale, OF in ease of failure 
to realize by distress the whole or any part of the rates, taxes, or pen. 

raid alties under the said Statute 33 Geo. HIH,., Act XVI. of 1847, or this Act, 
~ t s  the Commissioners, or any one or more of them, if they think fit, hay 
fter authorize any Collector or other person to sue the person liable to pay 
een such rates, taxes, or penalties for any arrears of such rates, taxes, or 
3 of 

t to 
said 

the 

PTY 

POn 
erY 
the 

penalties, in the Calcutta Court of Small Causes ; and all such suits 
inay be prosecuted by such Collector or other person in the name of the 

Commissioners ; and the costs, if any, incurred in any such suit, which 

are not recovered in the suit, may be ~lef~ayerl out of the taxes levied 

under this Act. 

LI. When any Bill, Notice of Demand, Summons, or other 
proceeding of any kind whatsoever with respect to any taxes under the 

said Statute, Act XVI. of 1847, or this Act, is to be issued to the owner 
of 
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of any ~remises, if his name be not certainly known, it shall be 
sufficient to address such proceediilg to him by the description of the 
ccOwner" of the premises (naming or describing them) in respect of 

which such proceeding is issued, without further name or description 
of such owner, and such proceeding may be duly served as hereinafter 
mentioned ; and every Bill, Notice, Summons, or Notice of Demand, 

may be served personally upon the person to whom the same is 
addressed, or left with his door-keeper, or some inmate of his place of 

abode; and when any person shall, by keeping his place of abode or 
business closed, or by absconding, or by violence or threats, prevent 
any Officer or Servant of the said Commissioners from serving any 
Bill, Notice, Summons, or Notice of Demand, as herein directed, such 
Bill; Notice, Schedule, Summons, or Notice of Demand, shall be duly 
served, by fixing the same conspicuously on some part of the outer 
wall, gate, or door of the house or place of business, or of the enclosure 
in which it stands: in case the place of abode of the owner be not 

within t-he limits of the mid. Town, it shall be sufficient for the Com- 
missioners to transmit any Bill, Notice, Summons, or Notice of Demand, 
directed to him by name, through the Post, or to serve the same 
upon the occupier of the preinises assessed, or upon the agent (if any) 
of such owner. 

LII. No distress levied under the authoibity of this Act shall be 
unlawful, nor shall any party making the same be deemed a trespasser 
on account of any defect or want of form in the Notice, Bill, Summons, 

Notice of Demand, Warrant of Distress, Inventory, or other proceeding 
relating thereto, nor shall he be a trespasser from the beginning on 

account of any irregularity afterwards coinmitted by him. 

LIII. The said ~Cominissianers shall, from time to time, subject to 
. the approval of the Governor of the Presidency of Fort William in Bengal, 

.-- ... . . . . - . - . -. . . 
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make Rules for regulatillg their proceedings under this Act, and for 
the regulation of the time and manner of demanding and collecting the 

taxes specified in this Act, and for altering any of the forms set forth in 
the Schedules hereunto annexed, and the said Justices shall, from' time 
to time, subject to the like approval, make Rules for regulating their pro- 

ceedings under this Act, and for the regulation of the time and manner 

of assessiiig the rates specified in this Act. 

LIV. The goods and chattels of the owner of any house, building, or 

y ground rated under the said Statute 33 George 111. Chapter LII., Section 
CLVIII. Act XVI. of 1847, or this Act, shall be liable to be distrain- 

ed anywhere (except goods and chattels concealed as hereinafter mention- 

ed), for deficiency in the payment of rates ; and it shall not be necessary 

in any assessment, rate or tax, or Warrant of Distress under the said 

Statute, Act XVI. of 1847, or Chis Act, to specie the names of the 
,owners of houses, buildings, or grounds ; but it shall be sufficient if the 

house, building, or ground, in respect of which the'tax is assesded, be 

identified,. and in the case of houses numbered in any street, that the 
name of the street and the number of the house be specified. 

J LV. All goods and chattels, which shall be found upon any pre- 

mises rated, shall be liable to be distrained for any arrears of rates or 

taxes assessed in respect thereof; and if the said goods and chattels 

belong to the occupier of such premises, such occupier may deduct the 

amount of the levy made upon his goods and chattels, or of any payment 

made by him in order to prevent such levy, from the following payments 
of his rent. If  they belong to any person other than the occupier of the 
premises, or if ntg- . s further rent is payable by sucb occupier, he may in 
such case recover the aillouilt so paid or levied, by suit in the Calcutta 

Court of Small Causes, from the owner of the premises, as for noney 
paid on his behalf. 

E 
-1 

LVI. Every 
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1 LVI. Every person shall be entitled to have from the Secretary to 
I the Commissioners, on application at their Office, and on payment of'a 

fee of four annas, a certificate, specifying the last quarter in respect of 
which the taxes on account of any house, building, or ground are paid. 

LVII. When there is reason to believe that goods and chattels, 
liable to distress under the said Statute, Act XVI. of 1847, or this Act; 
are concealed in any zenana, the Officer charged with the execution 
of the warrant shall make a special report to the Colnmissionor granting 

the same, who shall thereupon follow, as closely as may be, the rules 
for the seizure of goods and chattels in like cases adoptecl by Her 

'Majesty's Supreme Court of Judicature. 

LVIII. Every person who wilfully obstructs or molests the said 
Commissioners, or any one of them, or their Secretary, or any of their 

Officers or Servants in the performance of their respective duties, under 
the said Act of Parliament, Act XVI. of 1847, or this Act, shall be liable, 

on summary conviction before a Justice of the Peace, on his owl1 
confession or the oath of one or more witnesses, to forfeit and pay a 

penalty not exceeding fifty rupees. I 
LIX. The Commissioners or any one of them may sue ancl be sued 

at Law and Equity in the name of their Secretary for the time being, 

and no action or suit to be brought or commenced by or against 

such Secretary, in manner aforesaid, shall abate or be discontinued by 

the death, resignation, or removal of such Secretary ; and no execu- 

tion shall issue or be had in any such action or suit against such Secre- . % 
tary until six months' notice shall have elapsed after final judgment in 
such action or suit shall have been obtained, and every such Secre- 
b y ,  in whose name or by or against whom any such action or suit 
shall be brought, commenced, or sued, shall bo fully reimbursed and 

paid 
b 4 
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paid all such costs, charges, damages, ancl expenses as by the event or in 

I ~bilse~uence of any action, suit, or proceeding he sllall pay, sustain, 

I. or be put unto or become chargeable with or liable to by reason 

I. - of his being plaintiff or defendant as aforesaid, or of his name baing 

I used as aforesaid, by and out of the funds uncler the control of the 
. , I , .  

$.t Commissioners ; and if any person against whom the Commissioners 

I shall have any claim or demand, take the benefit of, or become sub- 

ject as an insolvent to the operation of any Act for the Relief of Insol- 

vent Debtors, the Secretary of the Commissioners in all proceedings 

. LX. The Secretary of. 6heiCammissionen.being the plaintiff, prose- 
cutor, or defendant, or otherwideiacting in any action, suit; or proceeding 
as aforesaid, s h d  be campe%ti~t.:-:t~: .be a .  wi t~esp;  therein, i n  the same 

manner as he might have ~ beii if his - n ~ m e  ;no$! been made 'uge o f  as 
the plaintiff, defendant, or otherwise in any:-sutik%@tiion, suit, or proceeding, 

, . . .  , - 
> . . . . .  

1 

LXI, No writ or process shall be issued out against or served 

in the insolvency may represent the Commissioners, and act in their bei 
half in all. respects as if such claim or demand had been tlie claim or 

demand of such Secretary, and not of the Commissioners. 

upon any Commissioner, or any Secretary, Surveyor, or other Oflicer, 
or person whomsoever acting under the direction of the Commissioners, for 

anything done or intended to be done under the powers of this Act, until 

the expiration of one month next after notice in writing shall have been 

delivered to h i ~ n  or left at  his Office or place of abode, explicitly stating 
the  cause of action, and the name and place of abode of the intended 
plaintiff, ancl of his Attorney or agent in the cause ; and upon the trial of 
any such action, the plaintiff shall not be permitted to go into evidence of 
any cause of action except such as is stated in the notice so delivered, and 
unless such notice be proved, the Court shall find for the defendant ; and 

, I every such action shall be brought or commenced within three cal.en&,a 

k * months 
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months next after the accrual of the cause of action, and not afterwards ; 
and if any party shall have committed any irregularity, trespass, or 
other wrongful proceedings in the execution of this Act, or by virtue of 

any power or authority hereby given, and if before action brought iu 
respect thereof, such party shall make tender of sufficient amends to the 
party injured, such last-mentioned party shall not recover in any such 
action when brought, and if no such tender shall have been made, it shall 
be lawful for the defendant in such action, by leave of the Court where 

such action shall be pending, at any time before issue joined, to pay into 
Court such sum of money as he shall. think fit, and thereupon such pro- 
ceedings shall be had as in other cases where defendants are allowed to 
pay money into Court. 

* LXII. No matter or thing done, or contract entered into by the 

Commissioners, or any one of them, or by any Secretary, Surveyor, or 
other Officer or person whomsoever, acting under the direction of the 

Comariissioners, shall, if the matter or thing were done, or the contract 
were entered into hond$de, for the purpose of executing this Act, sub- 
ject them or any of them personally to any action, liability, claim or 
demand whatsoever; and any expense incurred by any such Commis- 
sioner, Secretary, Surveyor, or other Officer or person acting as last 

aforesaid, shall be borne and repaid out of the funds under the control 

of the Commissioners. 

LXIII. In  any such action as aforesaid the defendant may plead 

the general issue, and give this Act, and any special matter in evidence 

on the trial. 

LXIV. If in any such action judgment be given for the defen- 

dant, or if the plaintiff be nonsuited or discontinue the said action, the , 

defendant shall be entitled to his costs as between attorney and client, 

a.nd 

- - -  - -  - - - - -- 

L 
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and shall have such remedy for recovcly thereof as any defcildant has 
Sir his costs in any other case by law. 

T.,XV. The wl~ole proceetl~ of the said taxes, after paying all salaries, 
establishments, and incidental expenses of the said Commissioners, 
shall, with such moheys &s the Governor of the Presidencv of Fort 
William in Bengal, with the sanction of the Governor General of India 
in Council, may direct to be paid to the said Commissioners, be applied 
by them to the following purposes, that is to say,- 

lstly,-Cleansing; repairing, lighting and watering the 'oads and 
streets. 

2ndly,--Constructing new drains and sewers, and cleansing and 
repairing or filling up and abolishing old drains and sewers. i 

I 
3rdly,-Filling up stagnant pools of water, holes in +he earth, and . 

all receptacles for filth and rubbish, and removing obstructions in 
or on the roads and to the free circulation of air, 

4thly,-Formation of tanks and aqueducts for the conveyance of water ; 
to all parts of the Town. 

I 5thly;-Opening of streets and squares in crowded parts of the Town. i 
; 

Gthly,-Improving and embellishing the said Town generally. 
i 
1 

LXVI. I n  construing this Act all words used in the singular num- :, 
ber shall be held to include several persons and things, and words in the \ 

i! 
plural shall be held to include the singular number, and all words im- i 
porting the maseulirle gerrcler ha l l  exteilcl and be applied to females as 
well as males, unless there is something in the context inconsistent with 

such construction. 
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Form of Voting Ticket. 

Aggregate value of Houses, Division. Name of Rate-payer. Total Buildings, or Grounds for Assessment. 
which he is assessed. 

I 

-- 

Entitled to vote. 

Secretary. 
Reverse. 

I, the undersigned, beirrg the rate-payer within described, do hereby 
give my vote for as Commissioner for the ( ) Division. 

. . Calcutta, 
18 . 

Signature. 
1Vp. 

Form 2 .  

Division. Street. No. of House, Name of occupier. 

Entitled to vote. 

Secretary. 
Rmerse. 

I, the undersigned, being the occupier within described, do hereby 
give my vote for as Commissioner for the ( ) Division. 

Calcutta, 
The 18 . Signature. 

SECOND SCHEDULE. 



Division No. 

Street No. 

Remit 
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SECOND SCHEDULE. 

( A )  
House Tax Bill. 

Premises No. 

-- - - Dr. 

To Assessment on the above-mentioned Premises for 

, Quarter. 

Rated at Rupees ,, ,, per Month. ... 

Quarterly Assessment, Rs. 33 3) 

. Received Payment; 

Calcutta, 18 . ~ Collector. 

( B )  
Notice of Demand. 

Number Take Notice that I, on behalf of the collector of Assess- 

Division ments, have demanded and demand from you the arrears of 

Street Taxes assessed upon you as owner of the premises men- 
House tioned in the margin, for the ( ) Quarter, viz., the months 

of 18 under the Provisions 
of Act X. of 1852, amounting to Rupees , and that if 
the same be not paid into t>he Collector's Office within five 

days after this demand, you will be reported to the Com- 
missioners, and will be liable to the expenses of any further 
proceedings. 

Calcutta, 
This 

of 

For the Collector, 
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( c ) 
Summons to Pay. 

No. 
To 

Number You are hereby summoned to appear personally before 
Division the Commissioners for the Improvement of the Town of 5r( 

.' \ 

Street Cal~utta, or such one or more of them as shall be at their 3 
3 

Office at day of 18 , to 
i House o'clock on the 

Quarter answer to a complaint made against you by the Collector of 
Assessments for non-payment of the Taxes imposed on you 
as owner of the premises mentioned in the margin, under -w 

-. 
the Provisions of Act X. of 1852, for the ( ) Quarter, 

that is to say,-the months of ( ) amount- 
ing to ~ u p e e s  

Commissioners' O$ice. 
No. 

Given under my hand, ; '  

t I h 6  day of 
18 . 

Summons to  give fiidence. 
To 

Under the authority of Act X. of 1852, you are hereby summoned to 
appear personally before the commissioners for the ~ A ~ r o v e m e n t  of the 

Town of Calcutta, or such one or $ore of them as shall be at their Office 
at o'clock on the day of 18 

(Here set out the cause of Summons.) ' 1  



w 
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Distress Warrant. 

Of jT;ne of the BailiRs for the Commissioners for the Improve- ~alc6tt.a. 
' ,  ment of the Town of Calcutta. 

Number Whereas of in the said Town is this 
No. of day duly convicted before of the Commissioners for 

Division the Improvement of the Town of Calcutta, for that the said 

Street doth refuse or neglect to pay, and hath 

P House not yet paid, the Taxes on houses, buildings, and lands men- 
tioned in the margin, to which he is assessed under the Provi- 
sions of Act X. of 1852, for the ( ) Q-uajer, that is to 

say, for the months of ( r ) 

amounting to the sum of Co.'s Rs. although 

the said sum has been demanded of him, and five days have 
i) 

5 lapsed since such demand ; This is' to command you to distrain 
the Goods and Chattels of the said 

I within the sqd T o m ,  or any Goods and Chattels which you 
may find 'on - the premises in respect of which the said Taxes 

A are due, to the, nrnoiint of Co.'s Rs, 
and such further sum as may be sufficient to defray the 
charges of making such distress ; and if within five days 
next after such. dis$ess, the said sum of-(30,'s Rs. 

shall not be paid, together,with such further sum 
may be sufficient to defray the charges of taking and keep- 
ing such distress, to sell the said Goods and Chattels ; and . 
having paid out of the money arising by such sale, the said 
sum of Co.'s Rs. 

, .> , 
to the Col- 

lector of Assessment for the said Commissioners, and hav- 
ing deducted the necessary charges of taking, keeping, and 
selling the said distress, to return the overplus, if any, on 

+ G demand, 



ACT No. X. O F  1852. 

demand, to the person whom you shall find in possession of 
i the said Goods and Chattels. 

GIivm under my hand 

and seal, this 

o f  18 ._ 
Olze of the Commissioners for the 

Improastrbent of the Town of Calcutta. 

, 

I . 
.. 1 

. F )  
.I... :.> _;  

Inurntory : 
if' --.:. ...;, 4 . . . . . . . . . . . . . . .  f: . I-. :..- 

&dTter An ~h~~~~~~ of the s&;&,&fr.&&&&s andc CE&tels distrain- 
;,, ). .. ,: ' 

&mb& ed :%.$ me .Bailiff: No. 
No. of situated in for 'the sud'of Company's 

; .!,f.;j :.;.,. :. . ;:;+ 'i = "' 

2hvzsion' Rupees ~ n n a s  ' pieS" 
t f,, ,..... 

b'hing Arrears of s'&ei'. . 
*zsesdmentr up dgy *f' 

' 
, ' . .-. +,..i: , e .  . : ; . L  . . . . . -  ' .  , . '  . ,  > ' ( ;  
Housi,. last; for Taxes under the Provislond 6f ~ b t  'k. of 1852 (or 

<.\ . ~ >  .> ;,. .k. .. ., . .  , , - & -  ; * 

being the amount of il'pgnrtlty imposed' on' 
. . . .... i",!,. ??,;-? * I f .  r, ,., .jt {: .c\ ,  .+*.-. 

by 
of the s h ~ & ~ o m m i s ~ ~ o n m $  d;';l;stices of the 

.. - . . , .,<. :::,. .,< .i,;5: :!q ' . .  "6- .;+r 

1?6kcL a s  the ciise may"be), .wit% >the. casts &xi& charges for 
. . . . .  . .. .; .;f > ..< 

enforcing th($i gaGk 
, 4:. . . 

- 1 : '  g l ; . ~  ,.,.. . .  , .  . . . :  To 
1 - ', L, i 1 . , 

. . . . 
Tace - Notice, that La$&- t&g ad+. the 

. . .. ' . , , . . I , :. 8 .. .-<. .ii-., .) 

. . .  . . 
&&l' .. ~,.-,, Goods . .  . . .- and : !  +. . ch&t&li.' ..,! =.$:; Jpecified in the raventory for 
~ i x e s  undkr 'the ~rbvisxohs of A& X. of 1852 (or being 
" i . . . . . . . .  . .$ .,,! . . .  

thk amourit of the &id p ~ d i y ) ,  and tha$uSl~ss you pay the 
; f ?  

r 2 . . .."..- . .  .... 
said sum, with the chmff&sofdistraining, intot& Office of the 
. . .  b :. .... . ( .  , : I L .  . L i r  . 
COllbct~r of ~isess&&t,  within five &$ @bm tge date hereof, 

. . :. : x,- 

the said Goods .. . . a and Chattels wilfbe iosd a&cor&ng to law. 
. . .  . .  

Arreai-g, R;. kitnesi hand,. $is 
. ; . . . , . .  

day 
costs, ,, of is .' 

. .  Bail23. 

Co.'s Rs. (G) 



ession 

min - 
No. 
ny 's 
3 of 

' ( a )  
Distress Warrant. , 

Calcutta. One of the Bailiffs for the Commissioners for the Improve- Town O f t  

ment of the Town of Calcutta. 
Whereas A. B., of in the said Town is this day 

duly convicted before * of the Commissioners for 

the Improvement of the Town of Calcutta, ('or Jwstice q f  
the Peace, as the case/may.be;d of the offence of (here state 
the oflmce) against the form of the Act X. of 1852- in that 
case made and provided, and was thereupon adjudged by 

that he the said A. B. had forfeited- the sum of 
a s .  (here state the amount) f d~~ the '  offence ' (~ ) 
aforesaid : And whereas the said A. B., being required to 
pay the said sum of Rs. (here state tfi& amouat afo?esaid), 
hath not paid the &me, but therein has-made default : These 
ape to. command you to distrain ,the Gaods qnd CkQmels of 

the said A. B., which-may be found within the said , !&wn, . to 
thi? amount of the said sum, anq such ffirther sum m'may be 
suEcient to d e h y  the charges of maung such distress ; and 
if within five days next after such distreq t&e. said sum of 
Rs. (here state the m o u n t ) ,  together with khe reasonable 
c?llargds~fdY &king bdkeepihg  tIit$:s%id' diW&@ &dl!not be 
pa?&, td sell* the s&i& &odSairid ChatZeYi add Iravingpaid: 
out of the moneys arising by such sale t he  &%dl bilw df W 
(here state the amount) to the Collector &-fisseasments for 
the said Commissioners, and having deduct.ed the necessary 
charges of taking, keeping, and selling the said distress, to 
return the overplus (if any) on demand, to the person whom 
you shall find in possession of the said Goods and Chattels. 

Given under 

band and seal, this 
k .  dnyo f  18 . 

- i- of the Commissionern for the Tmj.~roz~moat of tlz,e Town of 
Calcutta, (or Jusfiioe Of the Peace, as the  case mag be.) 

'' .- ~ . . . ~. . . - -. . . 

THIRD SCHEDULE. 
- . - - .- - 3 



1'. 

ACT No. X. OF 1852. 

qhble o f  Fees to be taken for Proceedings under ti& Act. 
Re. As. 

For every Summons to pay . . . . . . . . . . . . . . . .  P 0 

nted at tho Den@ ~ i l i t &  Orphm Pruaa, by V. Carbery. 

7 

SUM DISTRAINED FOR. 

- 

Under 6: Rupees, . . . . . . . . . . . . . . . .  
. . . . . . . . . . . .  5 and under 10 Rupees, 
. . . . . . . . . . . .  10 5, 15 :; 

. . . . . . . . . . . .  15 9 9 20 ,, 
P . . . . . . . . . . . .  20 9, 25: 3,  . . . . . . . . . . . .  25 y 9  30 ,, . . . . . . . . . . . .  30 9 9 35 ,, . . . . . . . . . . . .  35 93 40 ,, . . . . . . . . . . . .  40 y y  45  ,, . . . . . . . . . . . .  45 9 9  50 ,, . . . . . . . . . . . .  50 a ,  60 ,, . . . . . . . . . . . .  60 j, 80 2, 

. . . . . . . . . . . .  80 100 ,, 

. . . . . . . . . .  ~ b i G e  100 Y )  

The above charge includes a l l  expenses except when peons are kept 
in charge of property distrained, in which case 4 Annas must be paid 
daily for each man. 

FEE. 

Rs. 

2 
2 
3 
4 
5 
5 
6, 
'7 
8 

10 
11 
13 

. . I15  

As. 
-- 

1 4  
0 
8 
8 
4 
0 
8 
8 

12 
8 
0 
8 
0 
0 
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ACT No. XI. O F  1852. 

- 

Passed by the Governor Gezeral of Ind ia  in  Council on 
the 13th February 1852. 

An Act for the Adjudication of Titles to certain Estates claimed to  
be wholly or partially Rent-fee in the Presidency of Bombay. 

WHEREAS in the Territories of t he  Deccan, Kandeish, and Sollbh- 
ern Mahratta Country, and in other Districts more recently annexed 
to the Bombay Presidency, claims against Government on acoonnt, of 

Inams and other Estates wholly or partially exempt from payment of 
Land Revenue are excepted from the cognizance of the ordinary Civil 
Courts, and incapable of being justly disposed of under the Rules for the 

4 determination of Titles, and the Rules of Procedure contained in Chap- 
ters IX .  and X. of Regulation XVII. of 1827 of the Bombay Code and 
their Supplements ; and whereas it is desirable that the said claims 
should be tried and determined without further delay, It is declared and 

cnacted as follows : 

I. The Rules in Chapters IX. and X. of Regulation XVII. of 1827, 
and in Clause 1 of Regulation VI. of 1833 of the Bombay Code, do not 
apply to any of the Districts of the Bombay Presidency which were not 
brought under the General Regulations of Government by Regulation 
XXVIII .  of 1827 of the Bombay Code ; and no order hitherto passed 

regarding 
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I 
regarcling the continuance or resumption of lands in any of the said Dis- 

I tricts lield or claimed hom Government as wholly or partially free oi 
I assessment, shall be liable to be questioned in any Cou~t  of Law, on the 

groullds of any hkmpreta-eE011 <or construction of the 'Law, which may be 
inconsistent with the declarations made and the rules pescribed by this 
enactment. 

1 
11. . . The Governor of Bombay in Council may appoint in a<ny Zillah I or other division of the Territories subject to the Presidency of Born- 

/ bay, which were not brobght under the Geseral Regulations of I 
I Government by the said Regulation XXVIII. of 1821, an Inam 
I Cornmissioner uS;tk so mmy Assistants, and m ~ h  mibordinate EstGblish- 

rneht, &sqs'may be ~eees sa~ f  Yor the purposes hereinafter mentioned. 

. . a h  ,Inam Commi$sisianer <gn.d :his ;histants &hall ;ha~~.e the ;sam,e 
aukhority :&o ,prscuse. the .atkendance of pwi&nesses,. and -he &ike -e-dence, 
as now . . is,. or ~ W I B  time rto .time may be, by Law vested in :tihe ordinary 
Civil Courts ; and so far as concerns the penalties for not :giiui.ng -evidenae, 
for .false testimony, for resistance of process, contempts, and other like i 
matte~h cmec ted  wikh  <cases under cqgniaance .by ~rvy one t6f the said 
O.ffimsYz his office ..&all be -11eld -to be .a G ~ u z t  -of  civil Jul?isd.icfion .af 

t; . . 

klle a&horit;gr ?as .klle supe~ior 'Ci~ilCoui.t.of.the ZiHah or .D,~,,t .. . 
. . 

in wEch. his, .@ace ,fi~.om ,time f o .time shall be -.established, provided' 
. , .. . . .  .. 

. . 

that d l .  aomplaints . .  . . .  (against, or :wyeals from the gr0i3eediug.s df the . 
. .. :. , . . Inam 
. . 

IL 

1: 
' .. 

I$Ii, . . ICi; .The .duties ~f each: Imrn ~C0mm.issi~~er and his &?s?s&%~~s ;sl&l 

.be&s&argsd.acw~~ag s to.the Z d e s  -ia:Schedmb A, annex.ed :to &his Act. 

-- 9V. .Xa tb,e. adjadicattiian .of %claims -ko .ezmxpt. l ~ n d s  w -i.nteresttj 
therein, . &he . .titles .af .daima,nts. shahl -be .de%mmi.ned b y  the Rules i n  
~ohed&le a annexed t o  %his 4o t .  , . 3 
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Inan3 cammissioner or  any of his Assi~tants, in exaeise of the authority 
!on .$hem respectively by this section, shall be made llnller the 

second ~~e :~o f .Schedu l e  8. annexed to th,k Act, -and shall not be cognizable 

by .o&.er authority or in  any other manaw :than ashherein specified. 

. . 

VI. Bribery, extortion, and generally all acts of abuse, or mis- 
applica+iiu~ aullkol~ity, ol. o.kher ~liseontluot, ommihted by any  O.ficer 
belonging $0 the 3EstablishInent af the Inam Comm&&on, .or temporar,ily 

therein under the provisions of h i s  :enactment, shall be 
pu~i&&le ;.as ?cniminal ~sffm~ee .wihh fine and  ordinary imprison:ment 

wi2;hout . ,  .labour ..for a p.eriod not emc.eeding five yeam,. and .the of . 
8. ,prment, ?directly or  indireokly, by any such 'Q.f&~ar from .any peps- 

against whom or in whose behalf he may be o&ciaUy <employed, &dl 

be considered extortion. And no penalty or punishment adjudicated 
under . . . .  khisClause. shall pxeclude angwther :Civil qxoseaukion to w h i ~ h  the 

oBent$qr:-mry. :be Aiabie. . . . ,. 

: . ' . 
. .  . 

v . .  . . ,Nio ,d%oiaian <or ;order of the Gomt&&cmer, .or .of a any 
of his Assistants, or of -the ~Govermr in +,C.ounai& 'under -the provisions 
of this enactment, so long as the same shall be in force under such 
provisions, shall be questioned or avoided in any :Court of Law; and 

no .Commissioner or Assistant .Commissioner, or other person ,acting 
under the provisions of [this Act, shdl be  liable to he sued $n any >Cidl 
Gomt for any act .bon&$de :done or ordered to be done by him in  

;pursuance of the said provisions. 

Rules f o r  def;wing the Duties o f  each i n a m  Commissioner and his 
Assistants. 

I 1. The . duty -the Inam i commissioner ,and  hi^ Assistants h a f l  
: be -$o investigate, :in the ;&anner -pxesorib.ed by this ;enaohent, tlle titlay 

of 
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of persons holding or claiming against Government the possession 
or enjoyment of Inams or Jagheers, or any interest therein, orrdaiming 
exernpt,ion from the payment of Land Revenue, and generally 'to act 
according to the instructions of Government in all matters not. specifi- 
cally provided for in this en'nctment. 

2. All orclers of the Assistant Commissioners shall be appealable to 
the Inam Commissioner, who shall also have the authority of revising 
and of modifying., reversing or annulling, .if necessriry, their orders and 
proceedings, and the orders nncl proceedings .of-, the Inam Commissioner 
shall be in like manner appealable to.,. and subject to moflification, 
reversal, or annulment by the Governor of Bombay in Council, whose 

orders shall in every case be final. 

3. The Inam Commissioner or his Assistants shall receive from the 
persons holding or claiming to hold lands or any interest therein exempt 
from the payment of Revenue., statements explaining the nature of the 
title by which the lands or interests are so held, and shall take and record 
the evidence 0ffered.i~ support of such statements. 

4. These statements may be received, either directly by tlie Officers 
of the Inam Commission, or tthrough the medium of the Revenue 
Authority of the Talooka in which th6;lannd or interest so held or claimed 

as exempt is situated; or in which the alleged proprietor resides, without 
any ~revious  procedure, except a general invitation to such lantlholders 
of a District who shall hold or claim to hold lands exempt as aforesaid 

$0 state the nature of their titles. 
-. 

5. But when such general invitation is not sufficiently attended 

to, a notice may be issued to any party holding or claiming to hold 
any lands or any interest therein wholly or partially exempt as aforesaid, 

requiring 



ACT No. XI. O F  1852. 

requiring him personally, or by his Agent, to shew his title. The" notice 

issued in such cases shall state the nature of the investigation which is 
intended, and shall call upon the alleged proprietor of the exempt lands 
or interest held or claimed to be held exempt as aforesaid, to attend 
either ~ersonally or by an authorized Agent, a t  a specified place, and 
within a specified period, (which shall never be less than two months 
from the date of the notice being serve&) to explain the nature of his 
title to hold such lands or interest exempt as aforesaid, and to pro&~oe 

all the evidence forthcoming to prove it. The notice shall further 
explain that a failure to comply with its terms will render the land, or 
interest to which it relates, liable to attachment. 

6. The notice shall be served upon the party holding or claiming to 
hold the land or interest exempt as aforesaid, or, if his place of residence 
be not known, upon the person acting for him, or in default of such, upon 
the person in charge of the land or interest. 

7. If  such persons cannot be found, a notice shall be posted in 
the Office of the Native Revenue Officer of the District, and in the 
Chouree, or most public place of the village, where the land or interest 
under inquiry is situated, calling on any person who may claim as 
proprietor to appear, either personally or by his Agent, to  prove his 
title within six months from the date of the notice, under penalty of the . 

attgchment of the land or interest, and on failure of the appearance of 
a claimant, the land or interest sha8ll be liable to attachment. 

8. The attachment provided for by Rules 5 and 7 shall be enforced 
by the Collector oi* Chief Revenue Authority of the District in which 
the land to which it relates is situated, a t  the written requisition of the 
Inaiu Commissioner or .his Assistant, which shall be a sufficient 
warrant to the Collector for the attrtchment of the land, and for the 

B collection 
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collection of the rents ttccl-uing therefrom on account of Govern- 
ment during its attachment. 

9. As soon as possible after the receipt of the statements in each 
District, and of *he evidence by which they are supported, they shall 
be tested by the entries in the Government accounts and State records, 
and by any other evidence procurable, whether in favor of Government 

or of the claimants, and decisions shall then be passed on them as to 
the continuance, resumption, or full or partial assessment of the lands. 

10. I n  cases where the notices : provided for in Sections V. and 

VII. fail to procure the attendance of the persons to whom they are 
ssed, a n d  no claimant appears to prosecute his claim, the Com- 

missioner . . or Assi~tant 'Cornmissioner shall proceed to ascertain ' the facts 
of the case from such evidence as' may be forthcoming or procurable, and 
shall pronounce such decision thereupon as to him shall seem just regai'd; 

ing the lands or interests t o  which the notices referred. 
. , ,. . . , ' , 

31 ... An attachment enforced under Rule 8 shall be removed by the 
i.Colle&or -or Chief Revenue Authority by whom it was made, on receipt i 

mmunication from the Inam Commissioner6r his Assistant, ceri 
tifjmg,that he considers the attachment t o  be no longer necessary ; but' 

: I 
%he rents collected -from the land during its attachment shall in no case 
be restored to  the alleged proprietor, except under the general or special 

instructions of Government. 

. 112. . Certified copies of decisions, made according to the provisions 
.df:Rule 9, shall be delivered as soon as possible after each decision is 
p&sed, to the persons on whose claims the decision shall have been pro-. 

, or their agents ; and copies of all decisions made in the absence 
aimant, according to the of Rule 10, shall be sent. to. 

,/'the 
. , rC  # '  

1. 

- . . . ~ . ~  - .. .. . . . . .. . . . 
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the MamlutdRr, or other Revenue manager of the talook in which the lands 
to which they relate are situated, who shall deliver them to the parties 
affected by them, should they be discoverable, or otherwise cause them to 
beSpiblicly posted in the village to which the lands in question belong. 

13. Decisions, affecting any lands or any interests therein, passed 
under this enactment, shall be carried into execution by the Collector or 
Chief Revenue Authority of the District in which the lands to which they 
relate are situated, at the requisition of the Inam Commissioner or his 
Assihnt, in any manner which may, from time to time, be prescribed 
by the Governar of Bombay in Council. 

14. I n  all cases where a person may be desirous of appealing 
againat any decision of the Inam Commissioner or his Assistants, he shall 
apply by a petition, addressed to the Authority by whom, according to 
Rule 2, his appeal is cognizable, which petition shall be presented to such 
Authority within one hundred days from the date of the decree appealed 
against, a copy of which must accompany the petition of appeal, and no 
appeal which is not so made shall be admitted, without proof of the 
existence of a just and necessary cause for its not having been preferred 
in due time; and it is hereby provided, that no decree passed by the 
Inam Commissioner or any of his Assistants, shall be liable to be set aside 
for want of form in the proceedings, but only for matters affecting the 
justice of the decision. 

Rules f o r  the adjudication of Titles to B t a t e s  claimed as Inam or 

LS exempt f r o m  p ~ g m e n t  o f  Land Revenue. 

s 1. All lands held under a specific and absolute declaration by the 
- 

Regarding Inams al- British Government, or any competent  office^ acting 
ready declared permanent : by compi?tent authority under it, that they were to be continued hereditarily or " 
since the introductio~l of 

1 
the present Government. in perpetuity exempt, wholly or partially, from  lie 

payment 
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payment of Revenue, are to be so continued according to the pui-port 
of such declaration. 

Provision 1st.-If any question shall arise as to the competency of 

the officer to make or give such declaration as aforesaid, the Commis- 
sioner or Assistant Commissioner is to suspend his judgment, and report 
the circumstances of the case to the Governor of Bombay in Council, to 

whom a power is hereby reserved of determining finally whether such 
.officer was competent to make or give such declaration, and the Com- 
missioner or Assistant Commi~sioi~er~ upon receiving the deterininatioil 
of the said Governor in Council, shall decide accordingly. 

2. Any land held under a sunnud declaring it to be Eaeredit~ry, 
Regarding claimstope*- shall be so continued according to the terms of the 

sons! Znsrn~, not yet adju- 
'dicated under the present sunnude , 
Government. 

P~.o&ion 1st.-Provided that the grant was either made, or specifi- 
- ,  

cally recognized, by Authority competent to alienate Government Re- 
in perpetuityy the question of which recognition and competenci 

is to be referred to and determined by Government in the manner pre- 
scribed by Provision lst, Rule 1. 

Provision 2nd.-And provided that there be nothing in the condi- 
tions of the tenure which cannot be observed without a breach of the 

laws of the land, or the rules of public decency. 

Provision 3rd.-And provided that the grant was not afterwards 
revoked or disallowed, or an alteration of its terms ordered orrecognized 

,by a competent authority. 

3. All lands uninterruptedly held a s  wholly or palatially exempt 
from assessnient for a period of sixty yealis before the-introduction of the 

Britisll 



~ r i t i s h  Government, and then in the authorized possession of a grand- 
son in male descent, or male heir of the body of such grandson of the 

' original grantee, shall continue to be SO held so long as there shall be 
in existence any male heir of the body of the person who was in- 
cumbent at the introduction of the British Government, tracing his 
lineage from such incumbent through male heirs only. 

4. All lands, uninterruptedly held as wholly or partially exempt 

from assessment, for a period of forty years before the introduction of 
the British Government, and then in the authorized possession of a 
son, or male heir of the body of a son of the original grantee, are to be 
continued for one succession further than that of the person wi10 was 
incumbent at the introduction of the British Government, that is, until 
the death of his last surviving son. 

idi- 

the 

P&sion 1st.--The authorized possession contemplated by Rules 
3 and 4 does not involve the necessity of proving any specificauthority 

from, or recognition by, the Government or Paramount Power. The 
' mere entry of the holding, as continued in the genuine accolints of the 

District Officers (even in those not audited and passed by the Gove~n- ' ment of the time being), will be sufficient to bring it under the heads of 
c C  uninterrupted" and c c  authorized" so far as regards the purposes of 
this Rule; provided only that there are no entries in the Collectorate 
accounts, which shew that the holding of such lands cxcmpt as afore- 
said must have been unauthorized by the Government or Paramount 

'cis Power. 

2d 

Provision 2nd.-If there be not evidence forthco~ning to disprove 
a claimant's assertion that his holding has been undisputedly enjoyed 

) t for the number of years and descents requisite to fulfil the conditions 
e of Rules 3 and 4 respectively, his prescriptive right shall be admitted. 
1 

' \' 
c Provision 3rd. 

t. 
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PP~oE~s$o~;~  3rd.-The introduction of the British Government is to 
be reckoned from the time the East India Company became the Govern- 
ment or Paramount Authority over each District as regards its Inams. 
I n  the Territories ceded by o? conquered from the Peshwa, therefore, 
whether Khalsat Mahals or Serinjams, &c., held exclusive of Inams, 
kc., the introduction of the British Government will date fwm the close 
of that of the Pashwa. But in case of the lapse of an independent prin- 
cipalify, or of a jagheer more ancient than the Peshwa's Government, 
and over the Inams of which he did not claim any authority, the intro- 
du~tion of the British Government should be reckoned only from the 
date at which the gbneral management of the Districts may have 
come into the hands of the Company, and in case any question shall 
arise as tc the precise date when the East India Company became the 
Government over any district, or when the general management of 
any District came into their hands, such question shall be referred to and 
determined by Government in the manner prescribed by Provision Ist, 
Rule 1, 

6. Land held as wholly exempt from payment of Revenue, or on 
partial assessment, the possession of which is not continuable under 
the preceding Rules, is to be resumed on the demise of the incumbent. 

Provision 1st.-In case the incumbent a t  the time of the introduc- 

tion of the British Government may have died, the permission to hold 
for life is to be extended to the person in whose name the land may be 
continued, when the investigation is commenced, if there be no fraud 
apparent, nor other reason for withholding this indulgence. 

P~ovision 2nd.-When Land is evidently 'held by fiaud recently 
committed, (as when an Inam which was resumed under the late. 
.Gavenlment has been re-occupied under the present Government without 
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I authority, or as when a pretended Inam is found to have originated 
~ i n c e  the introduction of this Government with the connivance of 
$District or Village Officers), it shall be at  once resumed, not being con- 
tinuable under this or any of the preceding Rules. , 

7. All lands held for the support of Mosques, Temples, or similar 

Regarding claims to 
Institutions, of the permanent character of which there 

Inams apparently perma- can be no doubt, are to be continued permanently, 
nent bv the nature of the 
objectifor which they are even though their permanent contiiluanoe may not 
held, and not merely per- 
sonal. 

F have been expressly provided for when they were 
granted. 

Provisions 'ist, 2nd and 3rd.-The same as the corresponding 
Provisions of Rule 2 of this Schedule in those cases in which Title 
Deeds or other Records proving the circumstances of the original grant, 
or its specific recognition by competent authority, are forthcoming. 

1 Proviswn 4th.-When there is no proof forthcoming to shew whether 
l 

or not an Iham, coming under the Provisions of, this Rule, was granted, 
or even specifically recognized by a competent authority, still, if it has 

i been undisputedy ertjuyecl for a period of forty years before the intro- 
duction of the present Government, it shall be permanently continued, 
and enjoyment proved by the mere entry of the Inam, as continued in 
genuine accounts of the District Officers, (even in those not passed by 
the Government of the time being,) is to be considered sufficiently 
c c  uninterrupted" to give an Inam the benefit of this provision, if there 
be no entries in the Government accounts which shew that it must have 
been unauthorized by them. 

Provision 5th.-If the forthcoming records do not go far 
enough back to test the existence of enjoyment of the duration 

contemplated 
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I 

I 

I 
contemplated in Provision 4th as establishing full prescriptive title in such 

I Inams, still, if so far as they do go, they are not opposed to the 
I 

I 
claimant's assertion that sufficient enjoyment has taken place, the 
prescriptive title of the Inam shall be admitted according to his asser- 
tions, unless there be other evidence forthcoming to disprove them. 

Provision 6th.- he peculiar advantages of this Rule shall not 
apply to the holdings of individuals in their own names for the perform- 
ance of ceremonial worship, claims to which must be decided under the 
Rules for personal claims. 

Provision 7 t h . W h e n  claims of the denomination coming. L, under 
this Rule are found to be unsupported by proof of original valid title, and 
are proved void of sufficient prescriptive enjoyment, they are to be 
adjudicated according to Rule 6. 

8. All lands authorizedly held by an official tenure which it is 
evident fkom local usage was meant to be hereditary, and has been so 
considered heretofore, even though there be no sunnuds declaring it to 
be so,-for instance, Inams which form the authorized emoluments of 
any hereditary office, as of Kazees, Village Soshees, &c., and are not 
merely personal,-are to be continued permanently. 

Provisions Ist,  2nd and 3rd.-The same as the corresponding Pro- 
visions of Rule 2 of this Schedule in those cases in which Title Deeds 
or other Records, proving the circumstances of the original grant, or its 
specific recognition by competent autliority, are forthcoming, 

Provision 4th.-When thereis no proof forthcoming to shew whether 
or not an Inam, coming under the provisions of this Rule, wash granted 
or eve11 specifically recognized by competent authority, still if it has 

been 
- 

cU 

- - - -< +-- - - -- - ------ 
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been undieputedlz . ,.  . as an official and not merely personal holding 

from the earliest period to which the forthcoming evidence does relate, 
it shall be continued permanently as official emolument, unless the claim- / ant's oqn  s ;h$ebe~t  renders this course impropes. 

8' C) 
- . - ,  

P r o ~ i s ~ a  fig&--The provisions of this Rule are not in a,ny way to 
apply to qnolypze~ts continued for service performed to the State, as the 

8.erGce W i u a a ~  pf Desaees, Surdesaees, Nargowdaa, Desh~andes, 
Patells, Coolkurnees, Mhars, Tulwars, whose claims are to be disposed 
of according to the Rules which are or may be established for the regula- 

F 
tion of such holdings. 

P~ovision 6th.-It is to be understood that mere length of enjoyment 
of land as Inam by an official person is not of itself sufficient to entitle 
a claim to be brought under this Rule. 

1 

Provision 7th.-If a holding, claimed under this Rule, be found 
incapable of permanent continuance under it, the claimant shall be allow- 
ed the advantages of any of the preceding Rules of this Schedule which 
may be applicable to his case, 

i 

9. On the resumption of any lands under the Rules of this Sche- 

Regarding Provision for dule, a moiety, or other portion may be continued t o  the 
the Widows of the last in- 
cumbentsof resumed hold- Widows of the last incumbents during their lives, in 
ings. eases of proved poverty and destitution. 

Provision 1st.-In the case of a holding, which is recognizable as * 

an hereditary personal Inam, the widow of a proprietor who dies 

I without surviving male issue, or other heirs to whom his Inam will 

of necessity descend, is by right his sole heir, and during her life, 
B r the Inam cannot be regarded as having lapsed to Government: it 

should 
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slrould therefore, in such a case, be continued undiminished during- the 
.widow's life. 

10. These Rules shall not be necessarily applicable to Jageers, 
Serinjams, or other tenures for service to Government, 

Regarding the exception 
of certain tenures from the or tenures- of a Political nature, the titles and continu- 
application of these Rules. 

ance of which shall be determined as heretofore under 
such Rules as Government may find it necessary to issue from time to time. 

11. Any of these Rules may be relaxed in favor of claimants under 

Regarding the modifi- instructions from the Governor of Bombay in Co,uncil, 
cation and interpretation in whom shall also be vested the powel. of interpre- 
of these Rules. 

6ng the precise meaning of any of the Rules respecting 

which a question may arise. 

Calcutta, 1852:-Printed at the Bengal Military Orphan Press, by P. Cnrbery. 



ACT No. XII. 

Paseed by the Governor General of India in  Council, on 
the 20th February 1852. 

f 

An A c t  to repeal Act No. II. of 1848, and to confer certain powers 
on the Cornlnisswners for the Improvement of the 

Towla of Calcutta. 

WHEREAS by Section LXV. of Act No. X. of 1852 it is, among 

1 other things, enacted that certain funds therein mentioned should be 

,#I?. whereas it is expedient that the said Commissioners should be invested 

A 

' I. 
with further powers for the effectual accomplishment of the purposes 

applied hy the Commissioners for the Improvement of the Town of 
Calcutta in cleansing, improving, and embellishing the said Town : And 

aforesaid, It is hereby enacted as follows : 

I. Act 11. of 1848, and the Bye-Laws made in pursuance thereof, " 

and the Regulation for the Good Order and Civil Government of the 
Settlement of Fort William in Bengal, passed in Council on the 28th 
day of October 1814, are hereby repealed. Act X. of 1852, repealing Act 
XVI. of 1841, shall not be construed so as to revive Act XXIV. of 1840. 

T I ,  The 
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11. The said Commissioners may, subject to confirmation or disal- 

lowance by the Governor of Bengal, nominate, appoint \ 

Commissioners to ap- 
p i n t  Surveyors and other and employ, respectively, such $urveyors, Inspectors, 
Officers. 

and other necessary Officers and Servants as may be 
necessary or proper for the execution of the powers hereby vested in 

' k  
them; and such Sui~eyors, Inspectors, Oflicers and Servants shall receive 

such salaries as to the Governor of Bengal. sliall seem meet. . I  
J 

111. The management and control over all the streets within the 

said Town of Calcutta, existing at the time of the pass- 
Commissioners to have 7Y x 

fianagement and control ing of this Act, and of all parts of the said Town which 
over streets, drains, &. 

I 
shaii hereafter become streets, and the pavements and 

other materials therein, and all erections and buildings, materials, imple- 

ments or other things provided for the said streets by or under the au- 
thority of the 'Governor of ~ e n i &  02 by the Magistrates of Calcutta, 

or by the said Commissioners, and also the management and control 

of all public tanks, aqueducts and canals, and of all sewers and drains, 

whether public or private; now made or hereafter to be made within the 
said Town, are hereby vested in the said Commissioners for the purposes 
of this Act. 

IV. The said Commissioners, by and with the consent of the 
Governor of Bengal, may lay out, make, build and con- 1 

Commissioners em- - a 

powcrcd to make'or widen struct streets, and may alter and widen narrow sf;~eets, 
or stop up streets. 

and may turn, divert, discontinue or stop up streets, . 
I within the said Town, regard being had to the compensation of owners 

I 

of lands which may be required to be vested in the said Commissioners 
3 s 

for any such purposes, and of owners of lands which may be damaged or 
I ( 

deteriorated in value by the turning, diverting, discontinuing, or stopping I 

'r 

up of any such streets,-and in case of dispute, the amount of such corn-. I 

\ 
pensation shall be ascertained and paid in the manner and according to  the , \ 

provisions 
' I \  
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provisions contained in Act XXII. of 1847, which is hereby declared to be 
applicable to all claims for compensation made in respect of any acts 
done by the said Commissioners under the authority of this Act. Provided 

1 (. always, that it shall not be lawful for the said Commissioilers, or any 
other person, to make or lay out any new street, unless the same, being a 
carriage road, be at least 50 feet wide, exclusive of the drains at the sides 

iI thereof, or not being a carriage road, be at least 20 feet wide, exclusive 

t ' of the drains at the sides thereof. 

V. The said Commissioners, with the consent and approbation of 

1 '  the Governor of Bengal, shall pave, metal, and water 
Power to Commissiol~ers 

to pave and water such of the public - streets existing in the said Town at  

I streets, &c., erect pumps, 
h., and make convenient the time of the passing of this Act, or at m y  future 
tanks, &c. 

time, as they shall think fit ; and it shall be lawfvl for 

the said Commissioners to excavate and provide convenient tanks or 
runs of water through the said Town, and to sink wells, and lay, erect, 
and place pipes, gutters, conduits and pumps in any of the. said streets, 

4 

I 
and may remove and alter the same when and in such manner the said 

I Commissioners shall think ,proper. 
, . 

1 VP. The said Commissioners, by and with the, consent of the said 
Governor of engal;.-may, by agreement or in confor- 

to purchase-lands, kc.,  fqr mity with the provisiohs, of Act XXII.'  of 1847, pur- 
the purposes of this Act. 

chase or take absolutely o r  on lease, for such terms as 
they may think fit, any water-works, streams of water, lands, fixtures - 

-or other property which the said Commissioners may deem it neces- 
sary to purchase or take for any work or purpose which they are 
required or authorized to do and execute under this Act; or t.he 
said Act No. X. of 1852, and when the said Commissioners take 
a.nd purchase any lands for the purposes o f  this Act otherwise 
than with the consent of the owners and occupiers thereof, they 

in 

.. - . . --- -- . --. - .  
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in exercising tlie powers'so given, be subject to tlici provisions m d  
.restrictions contained in the said Act No. XXII. of 1847 ; and the 

Rhid Commissioners shall make to the owners and occupiers of and dl 

other parties interested in any such lands taken for the purposes of this 
Act, full compensation for the value of the lands so taken, and for all 
damages sustained by such owners, occupiers and other parties, by reawn 
of the exercise, as regards such lands, of the powers vested in the Com- 
missioners by this Act ; and the amount of such compensation shall 
be determined in the manner provided by the said Act No. XXII. 
of 1847, for determining questions of compensation with rega~d to lands 

'F 
pu~chascd or taken under the provisions thereof; and all the provisions 
of the said Act No. XXII. of 1847 shall be applicable to determine the 
amount of any such compensation, and to enforce the payment or other 
satisfaction thereof. 

VII. The Commissioners, by and with the consent of the Governor 

Power to Commissioners 
of Bengal, may sell or dispose of any lands or other pro- 

to sell lands, &c. perty vested in or acquired by them under the powers 
herein, or in the said Act No. XXII. of 1847, contained, which it may 
appem to the Commissioners may be properly sold or disposed of; and 
for completing and carrying any such sale of lands into effect, the Corn- 
missioners may make* and execute .a -conveyance. of ' the lands sold and 
disposed of as aforesaid unto the purchaser, or as he shall direct, and such. 
conveyance shall be under the hands of. three of the Commissioners, and 
under the seal of the Commissioners, and a receipt, under the hands of 
three of the Commissioners, shall be a sufficient discharge to the pur- 1 
chaser of any such lands for the purchase-money in such receipt express-, 
ed to be received, and, tlie money to arise fi.om such sale shall be applied 

I* f 
0 

to such of the purposes of this Act as the Commissionersa shall i 
think fit.. , 

5 
i 

- .- 4 ! 
VIII. The I 

(? 
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VIII. The said Commissioners inai  from time to time, as they shall 

see fit, widen; dekpe;l, w d ~ ~ t l k ,  alter, arch over, amend, 
Power to Commissionets 

to improve and cleanse or clean and scour out all or any of the sewers or hains  
to discontinue drains, &c. 

within the said Towri as mai  be- necessary, and JSO 
.deanse.and drain 08 into any sewers or drains, and fill ub and level' or 
otherwise abate hi1 sta~riant'pools, ditches, tanks and otber 'receptacles 
of foul water and filth existing within the said Town, whether the same 
be the private property of +any person or persons or otherwise, and the 
said Oommissionprs, if they shallVthink fit; may take up, stop, ' fill in, and 
discontinue 'any sewers' or drains which they shall deem useless or unne- 
cessary ; Provided always that the ekpenses ihcurred ' in 'respect of any 
such works done or executed on the private property of any person, if 
not defrayed by such pers'on on demhnd thereof, may be recovered by 
distress and sale of the good& and chattels of s&h person; and any two of 
the said Coinmissionen' may issue theii  warrant of distress ~ccordingly. 

, - 
IX. Every ~dmmission'er and th& Surveyor to the Commissioners, 

with such subordinate Officers or persons as they may 
Power to Commissionqrs 

to enter, examine, and lay requirk shkll, wheh it shall be necessary oi convenient 
open houses, lands, &c., for 
+t purpose:' Compe~sa- for' the purpose of making any su'wey or examination 
uon in certain cases. 

of any sewers or drains, or of makiiig or repairing or 
cleansing any 'sewers, drains, or works within the said Town, or of carry- 
ing into exebution any of the powers entrusted to the Commissioners by 
this Act, or Act No. X; of 1852, have' full power and authority, at all 
reasonable hours in the day-tiie, to enter, examine,' and lay open, or to 
direct their su%orclinak 'OHcen t b  enter; examine, and lay open, any 
house; building or other erection, or any lands, without being liable to any 
action-at Law or suit in Equity, or any other legal proceedings or moles- 
tation whatsoever for or on accodnt of SUCK entry, exkmination, or works, 

of mything done:or to .be done in any part of such house, building, 
erection, or land. in pursuance of this Act ; Provided always, that exkept 
< B in 
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, in ases  of emergency, none of the persons above mentioned shall enter, 

I examine or lay open any house, building or other erection, or lands which 
may be occupied at the time, unless with the consent of the occupier 
thereof, without previously giving the said occupier, twenty-four hours' 
notice of their intended entry and of the object thereof; Provided also,\ 

I @t mmpensrttion shall be,macle for any damage occasioned by such en- 
I 
i tiy and Wrks to 'all persons other than the owners and occupiers of any 

1 land or building in respect of which any private drain. or sewer, or the 

1 state of drainage shall bekinspected, cleansed., or repaired, and other th&n 

I the owners or occupiers of any premises where.my nuisaoee may exist, 
1 and other than the person who may have caused such n-oe ; a,nd pro*' 
! 

vided also, that in case no nuisaaoe ,shall be found to exist in or on  the^ 
house, buildilrg or other erection, or lands so entered, examined, and lai' 

I open as aforesaid, the said Commimioners shall, out of the rates and 
taxes aforesaid, cause h e  said house, bnilding,,or other erection, or lands, 

I 

to be restored to the same state and condition in all respects as the same 
1 - - 

I were in before they were SQ enter&, examined, or laid open. 
1 1 

- X. If m y  house, building, or wall, or anything affixed themon,. 

1 / or the occupiers .of neighbouring buildings, suah Surveyor shall 

within the limits of the said Town, be deemed by the 
Power to Commissioners 

in - . of qinolls or Commissioners ox- their Surveyor to be in a ruinous 

diately cause a. proper board or frnce to be put up for the pPote.ction d 
passengers, and shall muse notiq in writing to be given to the o m r  of 
such house, building, or wall, or other thing, if he be known and resident 
within the saidlimits, and shall also cause such notiue to be put on the 
doer or other-conspicnous part of the said premises, or otherwise to be 
@en to the occupier thereof (if my), requiring owner or occupier 
forthwith to take down, secure, or repdr such house, buiIding, wail, 
or other thing, as the case shall require ;, and if such owner m oceupie~ 

do 

I 
I 

dangerous buildings. 
state, or likely to fall, and elso dangerous to pwengera 
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. . 

on,. 
the 
OUS 

,r of 
lent 
. the 
o - be 
lpim 
was 

do not begin to repair, take down, or secure sucli house, building, 
wall, or other thing, within the space of three days after such notice 
has been given or put UP as aforesaid, and complete the same as 
speedily .as the nature of the case will .admit, the said Commissioners 
shall, with all convenient speed, cause all or so much of such house, 
building, wall, or other thing, as shall be in a ruinous condition, or 
Iikely to fall, and also dangerous as aforesaid, to be taken down, re- 
paired, rebuilt, or otherwise secured in such manner as shall be requisite ; 
and all. the expenses of putting up every such fence, and of taking down, 
repairing, rebuilding or securing such building, wall, or other thing, shall 
be paid by the owner thereof, if such owner can be found within the said 
limits; and if, on. demand of the expenses aforesaid, he neglecit or refuse 
to pay the same, then such expenses may be levied by distress on the 
goods an,d chattels of the owner of the said house, building, wall, or other 
thing, and any two Commissioners may issue their warrant of distress 

aacordingl y. 

I XI. If any such house, building, wall, or other, thing, or any part 

I oi the same, be pulled down by virtue of the powers aforesaid, the Com- 

1 missioners may sell the materials thereof, or so much of the same as shall 
be pulled down, and apply the proceeds of such sale in payment of the 
expenses incurred in respect of such house, building, wall, or other thin$, 
and the Commissioners shall restore any overplus arising from such sale 
to the owner of such house, building, wall or other thing, on .demand, 
nevertheless the Commisaio~ers, although they sell such materia6 fop 

the purposes aforesaid, shall have the same remedies for compelling 
the payment of so much of the said expenses as may remain due 
after the application of the proceeds of such sale, as are hereinbefore 

i 
given to them for compelling the payment of the whole of the said 
expenses. 

XII. The 
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XII. The. said ..commissioners, by and with. the, consent of the ,Go- 
. . Ternor . . . .  ofBengal, may construct, make, and lay, or cause 

Power to Commissioners ' ' 

to make canals, aqueducts,:. to be constructed, made, and laid, such rqservoirs; c.an&ls, 
sewers, drains, &c. 

. , aqueducts,channels, . . tanks, sewers,. drain6 bridges,banks, 
conduits, machinery,. engines, waste-gates, . . stop,-gdesstop-cocl<s, s l u i , ~ ~ ~ ,  
tunnels, water-pipes, . and other. works, . as: shall, in their, opinion<>,, -:be 
necessary and proper . . .  + for .obtaining water and . . supplying t.he same; to the 
said .Town, an.d for the .effectual drainlng.,and . . . ,cleansing . of $he said Town, 
and . for, . the properly flushing . . , and c1eansi.w. . . out.suchr-sewers in, under.,., or 
across ,all or any of the. stlrwts:thereia- , ; .  whekher ,dedicated . . .  ::to the : ,public 
use. or not, .and if.needfullthrough. and across, , . .  .aU. - under~ground., .cellaj.s, 

. . and. vaults, which they. may.:find under any- of :the _-said . st~eets., doing , as 
little da.mage as maybe ;.and also to..cause: such. and :so many : rings and 

. . .  
openings tb be; made or, left in. the sides. of .  the :said . sewers,: as will :be 
. . .  

. . 

. . sufficient forthe :making. . or . branching .: .any ;drain or . drains . . from wyi: or 
all of the houses built, and which may probably be built, adjoining, or 

near thereto, into any of the 'said sewers, as the said Commissioners shall. 
think necessary for that purpose ;and in case it shall b e  found necessary 

i 
,I 

for. completing any of the aforesaid works to  build, carry, or: .Goniinn6 the 

same in, into, through, or over, any enclosed lancls, o.r okh.er plme.. not 

being a public way, it shall .be.lawful for the said. Commissiqners,.to build, 
L 

cai~y,  or continue the . . .  same . . in, irito, through, or over the. said lands. or. 
1 other places ac~ordingly~. and . the . said Commissioners shall cause-:such 1 1. sewers to communicate. with. and empty themselves into any pubhio. river, 

I l J  
I ]  
j 

i I 
I i 
,. I 
i j  

: I  
I 

! 

stream,. canal, or watercourse,. whether within. .or - without; the. said, Town, . . 

or shall ..cause the.. re-hse . from such sewers . to. be; conveyed 

, priate . channel . to t h e  most convenient site for. its .. deposit 
and sale, . and its . application a s  . manure . for agricultural : +purposes 
or . otl~erwise, as they shall deem most expedient, but so that the same . . - .  
'shall in no case become a public nuisance 05 annoyance t 
bourhood. 

[ - <. 

~- - - - .- - - . - - . . - - . . ... ........ ... ... . 

.. . . . .  --. - .  . --- - 
.- . -. . ... .. .... .......... . . . . .  L .  - - . - 

- 
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XII I .  For the purpose of '  constl*ucting any aqueducts for bringing 
water to the town of Calcutta from any place without 

Power to Commissioners 
~11.n constr~cting h e i n s  the local limits of the jurisdiction of Her Majesty's 
and aqueducts without 
the ,.. jurisdiction of S$reme Supreme Court of Judicature, or for the purpose of 
Uourt. 

making sewers or drains to communicate with or empty 

themselves into any public sewer,. lake, stream, canal, or water-course 
without the said limits; it'shall . be: i lawful, whenever a 'plan for any ,such 
aqueduct; sewer, or drain ,.shall have been approved :by the Governor <of 
Bengal, fdr ev&y Colilmi~si~ner,i.aadfor the Surveyor' and Secretary to 
the Commissioheks, with such As&stinti as they may require; to exercise; 

r 
in the construction of such aqueduct;,: sewer,: "or drahi throughout $he line 
of country through which the said aqueduct, sewer, or drain is to run, 
all'the powers which by,;this iAe.et;&:is kwfd for: them to exercise within 

the $aid 100al limits, ,:and:: ~ 4 i , d l s , ~ ~ ~ y ,  : bq::necessary for the constructipn 
of. such aq,~e.duct,.~.s~w,e~; . . i0fi&?&~k,:3V@0;$ . .  . . , .. , . . being .subject t o  any actioa -or 

molestation. ,wk@$eirE:~.~.ifg~:.Lw&@~~ . . .  .,,., , .  i 
;I> .wd it .. ghqll :gJs~ .be laifiil ,for -any 

Magist~ake: of, iany . ; < .  Q.@&$ , .&&pwk whi~h $he .L ;+aid, . . aqueduct, : :.&ewes,- or 
drain is to run, -in furthe.ra~'ee" of .the constructi~r of *oh aqueduct, -..sewer; 
or drain, to do such acts within the limits of his o.wn district. as it  is by 
this Act lawful for a Magistrate of the Town of Calcutta to do, in:fur- 

: therance of any :work to be executed, %y the said Commibsioners within 
the 'said local limits. , . .  . 

. . 
, . . , . .  

, . 

XIV. It shall be lawfu1,for the said Commissioners, instead of axe- 
cuting any of the works which by this Act -&hey are 

Power to Commissioners 
to execute works by con- authorized to execute by themselves, their servants, and 
tract. 

assistants, to execute the 6ame by contract with m y  
individual or colnpany who may be willing to undertake the same, and in 
that case it shall be lawful for such individual or company &o exercise 
and enjoy all the powers and privileges which by this Act it is lawful fdp 

the said Commissioners to exercise and enjoy in the execution of any such 

works. 
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works. Provided always, that no Commissioner, or Officer, or servant of 
the ~ommissioners, shall be in any wise concerned or interested in any 
contract or work made with or executed for the Commissioners, and if 
any suck Commissioner, or Ofsc~r, or servant, be so concerned or illterest- 
ed, or shall, under color of his ofice or employment, exact, take, or 
accept any fee or reward whatsooefer, other than his proper salary, 
wages, bes, and allowances, he shall be incapable of afterwards holding 
or continuing in the office -of Commissioner, or any office or employ- 
ment, umder the Commissianers, and shall forfeit and pay the sum of C~ni-  
pany's Rupeees five hundred, which may Be recovered by any person, 
with full costs of suit, by actian of debt; 

XV. !I%B sdd GohmissMfilerS may, with $he cohsent and approba 
4 ,  tion of the lie&,id . G o $ r ~ o F ,  f,dhtraddt *d dt. a;ny 

Power to commission- ' ~ i ~ k  f~ S~ppIy pem0n fdp .Sbpplgiilg th& :said ,Town, 03 any part t h ~ ~ e ;  
of water, and togiant leases 
for that. purpob. of, with water, and, May alsb,;;~$,h the consent .a,gd 

i 

approbatioIi, grant to any person contracting O supply the said Town, 
or any past thereof, with water, a lease, fop any term not exceeding 

twenty-one years, of any water-works, machinery, streams, waters, lands, 
tenements, easements, rights, privileges, and advantages, belonging 
to dr acquired by, or which may belong to or be acquired by or be vested 
in the said Commissioners, under any of the powers or authorities 
in this or any other Act contained, so as to enable such person 
or persons so contracting the more effectually and efficiently to pro- 
cure and supply water in pursuance of any such contract or agree- 
men$ ; and every such lease so to be g-mnted by the said Commissionem 

m y  b'a made- subject to such conditions and 8tipulations as to the 

supplying wa&r, for the purposes of this Act, or any of them, as may be 

agreed upon between the respective parti? thereto. Provided always, 
&hatna lease or oontrixt made in pursuancd of the.powers hereinbefore 

f contained shall be valid or efT'ctua1, for afiy purpose whatsoever, unless 

the 
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the said Governor's approval of the same shall be testified by writing, en- 
dorsed on such lease or cont18act, under the hand of the Secretary to the 
Government of Bengd. 

XVI. It sh&ll be lawful for the said Commissioners, their Secretary, 

rY, Surveyor, or other Officer, subject to the restrictions in 
Power to Commission- 

ng ers to ehter on lands adja- this Act contained, to enter upon the lands of any cor- 
cent to works, &c. 

)Y' pomtiofi or person adjoining to, or being within the 
trri- distance of one hun&ed yGds of the works by this Act authorized to be 
0% 

'p 
m d e ,  or any part thereof, for the purpose of depositing upon 'such lands, 
or any part thereof, any soil, gravel, sand, lime, brick, stone, of other 
materials, dr for any other purposes connected with the formation of the 

any 
ere- 
&rid 

ling 
nds, 
;ing 

lsted 
ities 
lrson 

pro- 
wee- 
3 

Inem 
1 the 

3y be 

WByS, 
before 
mnlms 

the 

said works, without making any prdvibus payment, tender, or deposit, the 
said Commissioners, their Secretary, Surveyor, or other OAicer, doing as 

little damage as may be in the exercise of the several powers hereby 
granted to them, and making compensation for such temporaq ryccupa- 
tion or temporary damage of the said lands to the omers and occupiers 
thereof, from time to time, and as often as any such temporary occupa- 
tion shall be taken or any such temporary damrage done, and making com- 
pensation to the owders also for the permanent ihjury (if any) to such 
lands ; and in case the parti& differ respecting the amount of the com- 
pensation, or the respective shares of several claimants of compensation, 
then and in every such case the said disputes respectively shall be settled 
and adjusted by arbitration, ar by the verdict of a Jury, summoned and 
assembled in manner provided in Act No, XXII. of 1847. Provided 

always that before the said Commissioners make any such tempobary use 
a aforesaid of the lands adjoining or lying near to the said works, they 
&ball give fourteen days' notice of such their intention to the owners and 
a3mpiers of such lands, and shall separate and set apart by sufficient 
f ' c e s  so much of the lands &all be requi~ed to be used as aforesaid 
from the other lands adjoining thereto. 

XVI1. The 
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X V 11. Tlle said Comn~issione~s, when executing any works here- 

Co~n~nissioners when ,by authorized to be made, shall, at their own expense, 
executing works to provide 
convenient roads, drains, make and provide a sufficient number of convenient 
&c., for use of adjoining 
lands when present roads, roads, ways, watering-places, wells, water-courses, 
&c., are stopped, &c. drains, and channels for the irrigation and for the 
use of the adjoining lands, and for irrigating the same in those 

parts where the present roads, ways, watering-places, wells, water- 

courses, drains, and channels, shall and may be taken away or in- 

terrupted, injured, or rendered inconvenient or useless by reason of 
the execution of the said works, and in case of any difference aris- 

ing between the said Commissioners and the owners of such adjoining 

lands, such difference shall be settled by a.rbitration, or by the verdict 
of a JuW summoned and assembled in manner provided in Act No., 
XXII .  061847. 

XVIII .  The said Commissioners shall make full compensation 

Power to Commis- 
out of the rates and taxes to be levied by them 

sioners to make cornpen=- to all persons sustaining any damage by reason of 
tion out of rates, kc .  

the exercise of any of the powers vested in the Coma 
missioners, or their Officers or servants, under and by virtue of this 

Act. 

-XIX. It shall be lawful for the said Commissioners to direct ally 

Power to  omm missioners prosecution before any Court or Justice of the Peace for 
toprosecute in certaincases. any public nuisance whatsoever which shall be permit- 

ted, suffered, or committed within the said Town, and to order proceedings 

to be taken for the recovery of any penalties, and for the punishment of 

any persons offending against the provisions of this Act, and to direct and 

order the expenses of such prosecutions and other piioceediilgs to be paid 
and borne by and out of the hnds  placed nt their disposal under the pro- 
visions of this or any other Act. 

. - . * "  
- ----- - - " 7- --t--.- &-----"%"<--*--e- -,- - 

_ - - -- - 
_ _-___ ------- 

L-;. 
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XX. It sllall be lawful for the said Commissioners, if they shall not 
think fit to take any other ~roceedings prescribed by 

Power to Coinmissioners 
M prefer bill of indictment this Act, to prefer any bill of indictment or information, 
in certain cases. 

or to take any other proceedings against any person who 

fi11'ctll obstruct or molest the said Commissioners, or their Secretary, Sur- 
veyor, or othcr Officer or servant, or any workman or other person em- 
ployed by them in the performance and execution of their or his duty, 
under or by virtue or in.consequence of this Act, or who shall steal, take, 
or carry away, or wilfilly deface or injure any property, article, or - thing 
belonging to the mid Commissioners, and in every such case it shall be 
si~fficient to state generally thc property, article, or llling, in respect of 
which such proceeding shall have been tanken, to be the properly of the 
said Commissioners. 

XXI. It shall be lam.ful for any of the Commissioners, their Sacre- 
tary, Surveyor, Inspectors, Overseers, or any selivants or 

Power to Commissioners 
to arrest unknown offenders persons employed by them, and for any Inspector of 
without warrant. 

Police or Policeman employed in the said Town, and 

such other person or persons whom he or they shall call to his or,their 
assistancc, without any su~ luous  or warrant, or other authority than 
this Act, to seize and detain any unknown person who shall commit any 

offence against the provisions of this Act, a n d  to take. him immedi.ately 
to a Police Station, where he shall be detained in defnult of Bail until he 
can be taken before any Justice of the Peace, who is hereby required to 
proceed and act with,respect to such offender according to the provisions 
'of this Act. 

XXII. The Commissioners, or any one of them, or any person 
Power to Commissioners appointed by them for that purpose, may at all reason- 

to enter and inspect bazars, 
lalaughter-houses, kc. ,  and able times, wit]l or without a,ssistants, enter into and 
to seize unwholesome arti- 
cles exposed for sale. inspect any market, building, shop, stall, or place, Eept 
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or used for the sale of butcher's meat, poultry, fish, or vegetables, or as a 

slaughter-house, and may examine any animal, carcase, meat, poultry, 
game, flesh, fish, or vegetables which inay be therein, and in case any 

animal, carcase, meat, poultry, game, flesh, fish, or vegetables appear to 

be intended for the food of man, and to be unfit for such food, may seize, 
remove, and destroy the same at the expense of the owner thereof, or the 

owner, occupier, or farmer of any such public market, bazar, or slaughter- 

house, or private shop or stall within the Town, wherein the same shall 

be exposed or allowed to be exposed for sale. 

XXIII. The.Commissioners or, their Surveyor. shall have full power 

and authority to. remove, or. order the removal of any 
Power to Comrniseion- 

ers to remove obstructions wall, fence, rail, post, or other obstruction or encroach- 
in streets. 

ment in any street, or in or over any drain, sewer, or 

aqueduct within the.sJd T o m y  whether the proprietary right to such 

~ttreet, drain, sewer, or aqueduct shall be in disppte or not; Provided 
'alwrtys that nothing in this Act slmll be coonstrued to give the said 

Commis~ioner~, or t h ~ i r  Survcyor powcr to remove such wall, fence, or 

&lrep obstruclioll afCw Clle decree or order of any competent Court has 

&&ired the land, walled, fenced, or railed in, to be private property. 

XXIV. When any private tank, or low marshy ground, shall appear 
to the Commissioners to be offensive to the neighbour- 

Power to Cornmission- 
~ j r  to fill up unwholesome hood or unwholesome, it shall be lawful h r  the said 
tanks. 

Commissioners to require, by notice in writing, the 

owner thereof to cleanse or fill up the same, and if the said tank shall 
remain uncleansed or not filled up for seven days af%er such notice, it 
shall be lawful for the said Commissioners to enter into and upon the 

adjoining lands, and to cleanse or fill up the said tank as they shall think 
dt, and the expense incurred thereby shall be pajd by the owner of such 
t@X, to be recovered in manner hereinafter u~entioned. 

XXV. The 
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XXV. The Commissioners may affix on or to the wall pf any house 

or compound, or in or to any wall within the said Town, 
Power to Commissioners 

a affix boards or plates s as they shall think fit, any board or metal plate to in- 
houses. 

dicate the name of the street in which such house, com- 
pound, or wall is situate, or any lamp for the purpose of lighting the 
street. 

1 XXVI. It shall be lawhl for the said Commissioners or their sub- 

Power to Commissioners ordinate Officers, as they shall think fit, to kill and 
to kill dogs. destroy, or to order to be killed and destroyed, all dogs 
that may be found loose in the said streets, and not acc~mpanying 

t' their owners or some person in charge of them. 
- I XXVII. The said Commissioners shall, so far as the funds at theii 

Commissioners to repair 
disposal will admit, keep in good and sufficieat repair 

stpets, &c. every street now or at any future time existing in the 
.d ' ' I  ' said Town. J 

;t s I : XXVIII. W,hen any of the streets, sewers, or drains in the said 

Commissioners to take 
Town are being made, or shall be under repair, the 

precautipns when streets Commissioners or their Surveyor, or other subordinate 
and drams under reDalr. 

ar Officer, shall take proper precautions against danger by 

~ r +  I I shoreing up and protecting the adjoining houses, and shall fix and place, 

,id 11 or cause to be fixed and placed such and so 'many bars, hhaim, or posts 

he I/ across or in any of the said streets to prevent the passing and repaaing 

all 11 of carriages, carts or other vehicles, cattle or horses, during the time of 

it such works and repairs being carried on as shall be necessary, and 
he *I" the said Commissioners and their said Surveyor shall cause any sewer 

XXIX. The 

nk 
~ch 

or drain or other works, during the construction or repair, thereof 
by them, to be well and sufficiently lighted during the night to prevqt  
accidents. . . 
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XX-x The said Commiesionera, so far as the funds at their dis- 
posal will admit, shall provide lamps for lighting such 

commissioners to light 
the:Town. parts of the said Town as the said Commissioners shall 

hnsider to require the same, and shall keep the said lamps in fit order for 
pubfie use, and shall keep and employ a sufficient number of persons to 
cleanse, prepare, repair, and light the same, and shall also from time to 
time, as shall be required, increase or otherwise alter the number and 
situation of the said lamps, as to them shall appear necessary for the 
lighting of the said town. 

XXX. The said Commissionhs and their said Surveyor and other 
Officers shall cause all the public streets of the said 

Commissioners to keep 
t o  I ,  m e  Town, together with the foot-pavements or foot-paths 
&c. 

therein, from time to time to be properly swept and 

cleansed, and all dust, dirt, soil, ashes, rubbi~h and filth of nvmy sod 
wliich may be-foulid thelheon to be collected and removed therefrom a,t 
convenient hours and times, and shall cause all or any of the privies, dess- 
pools, and h i n s  within the said Town to be cleansed and emptied in a 
sufficient and proper manner by the owners or occupiers of the premises; 
and tlie said Surveyor, or other subordinate Officer of the Commissioners, 
shall such.orders and directions to the owners and occupiers afore- 
said as to the said Surveyor or other Officer as aforesaid, acting under 
the orders and control of the said Commissioners, shall appear proper and 
necessasy, and the said commissioners may, in their discretion, order 
'and &ect where,' and in what places, and how, and in what manner, the 

'dust, dirt, soil, night-soil, ashes, rubbish and filth collected in the said 
rrowll &all -- be deposited and disposed of'. 

111 xXXI. The owners of any private drains in the said Town shall by 

Owners to prevent eRu- providing proper traps or other coverings, or by ventil- 
via from drains, &c. ation, or by such other ways and means as shall be 

practicable 
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practicable for that puiapose, prevent as far as possible the effluvia 
of sewers and drains from exhaling from gully-holes, gratings, or any 
other openings whatsoever of drains or sewers in streets or other 
places, and in case the owner of any private sewer or drain shall neg- 
lect or delay so to do, the Surveyor of the said Commissioners shall 
give him notice to prevent as far as possible the effluvia of such sewer or 

1 - drain from so exhaling, and if the same shall not be done by such owner 
within ten days after sue11 notice shall have been given to him, the said 

Surveyor shall forthwith provide and apply proper traps or other cover- 
ings, or such other means as aforesaid, so as effectually to prevent such 

- I 

effluvia from exhaling, and the expense incurred thereby shall be paid by 

the owner of - such sewer 'or drain, to be recovered in manner hereinafter 

mentioned. 

I XXXII .  If  upon the representation of the Surveyor of the 'Com- 
' Commissioners to issue ' .&3ssioners; ' and after inquiry by such other , ways and 

cert~ticates prohibiting im- 
proper burial-places. means as the Commissioners may think fit to direct, 

R the said Cominissioners shall certify, (such certificate to be publish- 

ed in the CaZcutta Gazette ' and in one of (the English and Bengal- 
lee 'newspapers respectively usually circulated within the Town,) that 
any burial-pound situated within the said town is in such a state as to be 

dangerous to the health of persons living in the neighbourhood thereof, 

or that any church or other place of public worship within the Town 

is clangerous to ' the health of persons frequenting the same by reason 
of the state of the vaults or graves within the walls of or underneath 

the same,$and that sufficient ineans of interment exist within a con- 
venient distance from such burial-ground, church, or place of public 

worship, it shall not be lawful, after - a  time to be named in such cer- 
tificate, to bury or peimit or suffer to be buried any further corpses or 
coffin in, vithin, or under the ground, church, or place<of worship to 
%rhich the certificate relates, except in So far as may be allowed by such 

certificate, 
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cei*tific%te, and wl~osoever after notice of suoh certificate buries or causes, 

permi&, or  suffers to be buried any corpse or coffin contrary to this 
enactment, shall for ,every such offence be liable, on conviction befwe a 

Justice of the Peace, to a penalty not. exceeding Company's Pupees five 
Is~ndred, 

XXXIII. No vault or gmve shall be constructed or made witlrin 

. NO vatrtt OT bo~+al-~lacs  the walls of or underneath any church or other place of 
henceforth to be construct- 
edwitltout leave crf corn- public worship built in the said Town after the passing 
missioners. of tldg Act, and no burial-ground s h d  be made or form- 
ed within the said Town after the passing of this Act without the consent 

1; 

of the Commissioners fimt had and obtained, and whosoever shall bury or 

cause, permit, or suffer to be buried any corpse or coffin in any vaulti 
grave or burial-ground constructed, made, or formed contnuy to this 

I 

i enactment, &all $or every such ugence be liable, on conviction before a 
i 

Justice of the Peace, to a penalty not exceeding Company's rupees five 
1 

I Irun&ecl, 

XXXIV., No writ w process shall be issued out against or served 

NU writ to be sued out upon any Commissioners or any Secretary, Surveyor, or 
against them till after one 
m o l l t ~ ~  notice, h., action o h r  Offieer ar person whomsoever, acting under the 
to be brought i.1 three direction of the Coinmissioners for any thing done or m m h s  ; CommissFoners 

I 
may tender amends. ir~tended to be dope uncler the powers of t3his Act, until 

the expiration of one month next after notice in writing shall have been 
delivered 60 him or left at  his office or place of abocle, explicitly stating 

. a  

the cause af nction, and t l ~ e  name and place of abode of the intended 
6 

plaintiff, and of his attorney or agent in the cause, and up011 ths trial of , % 

any suoh nction the plaintiff shall not be permitted to go into evidence of 
any cause of action except such as is stated in the notice so deliyered, and 
unless such notice be proved, the Court shall find for the defendant, and 
every such nction shall be brought or commenced within three calendar 
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montlis next after the accrual of the cause of action, mid nok afte~wards, 
and if any party shall have committed any irregularity, trespass, or other 
wrongful proceedings in the execution of this Act or by virtue of any 

i' power or authority hereby given, and if before action brought in respect 
thereof such party shall make tender of sufficient amends to the party 

injured, such last-mentioned party s b l l  not recover in any such action 
when brought, and if no such tender shall have been made, it shall be 

lawful for the defendant in such action, by leave of the Court where , 

such action shall be pending, at any time before issue joined, to pay into 
Court sucli sum of money as he shall think fit, and thereupon such pro- 
ceedings shall be had as in other cases where defendants are allowed to 

pay money into Court. 

XXXV. No matter ar tbingdone, or contract ente~ved into by the 
Commis~ion~rb of a q  one of them, or by any Secre- 

Commissioners and their 
s e r v ~  mt be pewn-  tary, Surveyon, or other Officer or perswHl; whomsoever, 

L ally liable when act done 
z l o ~  ~ d e .  aoting under the direotion of the Commissioners, shall, 
if the matter or thing were done, or the contract were e~tered  

into bon63de for the purpose of executing this Act, abject them or 
any of them personally to any action, liability, claim, or demand what- 

& wever, and any expense incurred by any such Commissioners, Secretary, 
Surveyor, or other Officer or person acting as last aforesaid, shall be borne 

and repaid out of the funds under the control of the Commissioners. 

XXXVI. All the streets existing within the said Town at the time 
of the passing of this Act, and all parts of the said Town 

Streets, drains, filth, kc., 
the proprty of Cornrnis- which shall hereafter become streets, and also the pAves 
&ners as Trustees. 

ments, stones and other materials therein, and all erec- 
tions and building materials, implements or other tldngs provided for the, 
said streets, by or under the authority of the Government of Benpl ,  or 
by the Magistrates of Calcutta, or by the said Cornmnissioners, and also 

all 
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all public sewers and draixls within the said Towil, togethni. with all 
works, materials and things therewith connected and belonging, existing 
in the said Town at the t ike of the passing of this Act, or which shall 
hereafter be constructed and made therein by the said Commissioners or 
otllerivise, and also all canals, aqueducts, conduits, tunnels, water-works, 

cisterns, pumps, pipes, tanks, reservoirs and wells which now are or shall 
hereafter be provided or lawfully applied to use, and which are not 
%he property of any private person, together with all buildings, engines; 

works, materials and thing$ therewith connected, existing in the said 
Town at tlie time of the passing of this Act, or which shall hereafter he 

constructed and made therein at the costs of the said Commissioners or 
otherwise, and also all lands surrounding and belonging to public tanks 
and slips of ground alongside of any street, drain or aqueduct not the 
pr,operty'of any 'private person, and also all lands belonging to the late 
Eotteij. Committee and not legally appropriated, and also all dirt, dust, 

dry and liquid'filth, ashes and'rubbish to be collected froin the streets, 

houses, privies, sewers and cess-pools and elsewhere within the said Town 
shall be the property of a d  me hereby vested in the said Commissioners 
as Trustees for the purposes ,of this Act. I 

XXXVII; Nothing in this Act contained shall be construed to ren- 
der lawful any act or olnission on the part of any person 

Act not to exempt par- 
ties guilty ofnuisallcefrom which is, or but for this Act would be deemed and ad- 
prosecution or action. 

judged to be a nuisance at common Law, nor to exempt 
I 

any person guilty of a nuisance at comnlon Law, from prosecution or 

action in respect thereof. Provided always, that if any person convicted 
e 

of an offence under this Act, shall have paid the whole amount adjudged 

to be paid under such conviction, and the costs thereof, or shall have 
suffered ilnprisoninent in respect of such offence, in every s1ic.h case he 
shall be released from all further 'or other criminal proceedings for the 

same offence. 
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XXXVIII. I t  shall be lawful for any person, a t  his owl1 expense, 
to make or branch any drain into any of the sewers 

Parties may make 
-branch drains into public_ vested in the said Commissioners, or authorized to be 
sewers, as Surveyor of 

 ommi missioners rlmllorder. made by virtue of this Act, or otherwise acquired by 
Penalty for offences against 

-this Section. the said Commissioners, such drain being made of 

1 so vested in the,said Commiisioners, or - authorizecl to be made, under and 
I bf, 'vik&e of, thialEd, of .a different siie or in a different manner and form 

, \  \ 

f of co~i~lnuhic&dli't'i;ian shdl be dhc ted  or appointed by the said survey- 
ar, every per so^ so offending shall, for every such offence, forfeit and 

pay, on conviction before a Justice of the Peace, a sum not exceeding fifty 

a* such a size and in such a manner of communication in all respects as the 

, said Surveyor of the said Commissioners shall direct, and for that 

I rupees, and in default of payment shall be imprisoned for any period not 

.* 

texceeding one month, and the said Justice shall order the said person so 
*offending to alter such drain as required by the said Commissioners 

within ten days, and in default the said Commissioners shall, at fie 
expense of the maker of such drain, alter or destroy the same as they shall 

think. fit, and in case the expense of making such alteration or destruction 
shall not be paid by the owner or maker of such drain, the expense incurred 

.thereby shall be recovered in manner hereinafter mentioned. 

'. -purpose to take up and remove with the permission of the Commis- 
r sioners so much of the pavement and other materials of any *street 

8 a s  'may be required, unless the said Commissioners shall consent 

XXXIX. It shall be lawful for the said Commissioners to contract 

r and agree, which they are hereby authorized to do, to form so much 
and such portion of such drain as shall lead from the point of corn- 
lriunication in such sewer to. the extremity of suoh street, and in case 
any person shall make or branch any drain into any of the said sewers 

~ommisrioneramayeon- and agree wit11 the owners of any houses or other tene- 
tract with owners to make 

t e s e .  ments within the said Toivn, that any drains required 
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to be constructed and made by such owners shall be constructed and 

made by the Surveyor of the said Commissioners, and the cost price of 
making suoh drains, (as certified by the said Surveyor of the said Commis- 
sioners,) shall be repaid by such owners to the said Commissioners, and 
in default of such payment the *same may be recovered in the manner 
hereinafter provided. 

XL. Before beginning to dig or lay the foundations of any new 
house, building, or wall within.the said Townj or to re- 

Notice to be given to 
Commissioners be+ any build any house, building, or w ~ I l  therein, contiguous 
new sewer or bmld~ng is 
commenced to bp b d t ,  as or near to any street, and not being within the com- 
Surveyor shall dlrect. 

pound wall of any premises, and also before making any 
sewer or drain for the purpose of draining water directly or indirectly 
from any land or tenement into afiy sewer under the jurisdiction of the 

b L 

said Commissioners, fourteen clear .daysy-notice in writing shall be given 
to the Secretary to the said Cbmmissioners by delivering the same to him 
or leavirtg it ,at his office' by the, person intendinq to build or rebuild such 
house, building, or wall, .,q to make such sewer or drain; and every 
foundation of any such house, building, or wall, ,and the drains within the 
same, shall be laid at. such level as the Surveyor of the said Commisa 
sioners shall direct, and so as that no part of the said house, building, or 
wall shall project or encroach into or over the adjoining street, drain, or 
rtquedl~rt, and so as that the said drains may be properly built'with re- 
ference to the adjoining public drains, and cvery such brandl drain shall 
he made in such direolioii, uailner, and form, and of [~uoh materials and 
workmanship as the said Surveyor shall order, and the building or re- 
building of any such house, building, or wall shall be under the survey and 

control of the said Commissioners and their Surveyor so far as may 

be necessary to prevent any projection or encroachment in or over any 
street, drain, or aqueduct, ~ n d  to. insure that the level of the drains within . 
such house, building, or wall shall, be properly built with reference to the 

public , 

-+ 
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public drains ; and in default of such notice as aforesaid, or if such building 
or drain shall be begun, or made without, or in any respect contrary to, any 
order of the said Surveyor, or of the provisions of this Act, it shall be lawful 
for the said Commissioners to cause such building to be demolished, and 
to cause such drain to be re-laid, amended, destroyed, or re-made as the 
case may require, and to cause the expenses thereof to be levied and re-paid 
to them from and by the owner thereof in manner hereinafter provided. 

XLI. Every person upon conviction before any Justice of the Peace, 

P ~ ~ ~ G ~ ~  for on the testimony of one or more credible witnesses, shall 
offences in the streets. be liable to a penalty of not more than fifty rupees, or 
in default of payment thereof, to imprisonment, with or without hard labour, 
for any term not exceeding one month, who, within the limits of the said 
.Town, shall commit any one of the following offences ; (that is to say,) 

1; Every .person' who shaU throw or put, dr cause or.order or. allow 

o r  r n g  , his s e r + t s  to Bhrow or put, or from .whose permises 
on streets. 

shall be' thrown or put, any dirt,-dung, mud, dust, ashes, 
garden or stable refuse, or rubbish of any kind,' or the cazcase of any 

dog or other animal, or any flesh or other part of an animal, or any 
animal matter, upon any of the public streets, except between the hours 
s f  midnight and seven in the morning. 

2. Every person who shall throw or put, or cause or allow to be 

F~~ thoring bottles, thrown or put, or from whose premises shall be thrown 
or put, any broken bottles, glass, china or crockery-ware 

upon or into any street, drain or aqueduct. 

3. Every person who shall keep, or allow to be kept, for more than 

F O ~  teeping d ~ t ,  &, twenty-four hours, any dirt, dung, mud, dust, bones, 
in houses. 

ashes, night-soil, or other rubbish of a perishable 

and 

-. - -- - . - - . - -- - 
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Y 
1 

t ~ n d .  notsome kind in or upon any house, out-house, yard, or ground 
i occupied by him. 

4. Every person being the owner or occupier of any private tatty, 
drain, sewer,, cesspool, tannery, o r  other receptacle of Fbr neglecting to keep 

! . .. .. grains, &., clean.. 
8 : .  . . .  

filth, who. shall neglect or refuse to keep. the same in a - . , 

clean and proper state, or to employ proper means to remove any noi- 
some smell or the filth therefrom, or who shall expose the contents of .C 

4 
i such privytoi the.:view of the. passers by in the street.. 1 

" ,  - 
. . .  

i . , 
.A 

I 5 . .  Every person being the owner .oiW occupier tof aiiy house, hut, T ; 
- .  I ,.. 

' . building, or lands: whether tenantable - or- otherwise, . .. who 
I ( For &wing house or. 

-~:I]owI to:be in filthy or shall '~uffer ~tlie:s:aine:to. be in a 'filthy axid--unwholesome 1. . '  unvrholesome state. 
, .. . . 

I r . . : : . state,. or overgrown with: rank and nbisome :uege,tation. 
. 1 , 

1 
. . .  .. 
; 6 :  . , Edeiy*. person .who/ shall cause or  allow the. 'wateg of any sink, , . 

: ~a dw;ns. ofkn~i+h  ewe^; or. &w or: otlier offensive ~li.qui4.matter; belong- 
lipids tp dr.ain+ in? tanks 

* 1 
i n g  to ; hi~,:or:rxinnigthrough:or being on his land, to t; 

tirwater-works. ' . , .  
1 mn; 'drain; or: be:.carried, intd or upon any of thestreets, tanks, aqueducts; 1 

~ ~ r e s e m b i r s  belonging tof the Commissioners, or who:shall commit cir cause 
'5, any.&t:whatsoeverb wherebythe water provided for :the domestic use of ' A. ,2 

the inhabitants of the Town shall befinany way fouled or corrupted, or who 
shaU throw or put, or cause or order or allow his servants to throw or put, 
oi from khase premises shall be -ththroh or put, anydirt, dung; mud, dust, 

n; , ighfsoil; garden or. ~table~refise or other rubbish, into any of the 5 

1 public sewers, or drains, or into any'reservoirs, tanks, aqueducts, or other 
water-works belonging to the Commissioners. )r 

L1 I 7: Every person who shall have or keep any common tatty, privy, 
. . 

or, urinal, ' on any ground ,. owned or occupied by him 
' For keeping common 
p5vjr,, without ~icence,. . . . within the Town, yithout a licence first had from the 

& - +  . .  *17 :. 

* - a:'- 
Colnmissioners t::.. .Y, . 

:;" 





cdnnected with. the said fences, boards, bars, chains, or  .po~ts.without-$fie 
bp.cons6nt of the said Commissioners or their Surveyor. 

. . . *  . . - '.,. - 4  . : .  i., . >  . , . .  ; . . . . . . :  . . .  
I . i 

- .. 

12. Every person who shall carry or cause to be camied in carts; 
For oanyingath through pots, haudies, or other vessels any night-soil or urine, 
"" - "x"ept :. ;-. , - c,.  ye+; : -,& PthGr, noiso&&j .or hmP tbopgb $he public I .  F 

. . . . . .  
,stre&i .exce$t. betmen the. hours of rnidni'ght and eight in the, morning, 
.or who shall. ckrq OF :muse :to be- c a s e d  .any nigBb&il or urine . in such *.. 

manner~I:&atLj..m$. 6ffe&iv& smel3 rar. ; higiings g : i ~ ~ S U e e e I ~ ~ e ~ e f ~  or who 

shall place or set down in any public place any vessel containing night- 
soi17ar .dei or$h.ho ih'd: or cause thk same $) be carried ih any .+ 

. other ~$hm:ooue~ed-, carts pr vesselsi or . who; $hall.: .thmw .: . ?  or ............ -,. --,.. deposit I :.' y ~ - ? ? : ~ a  .... any ;.. 
f . ,  . . night&a iin or dpon any 11 ;' . , . ; .. . : . .  ..* .-. : . .  . . .  

.a i 0 . . .....* . .  . . . . .  i , , c ':. , ' 
""' *' " -. ' . . . . . . . ‘ . .  ..-. ,, .... ., . . a .  > .. . .  z . . . . .  4 .  . 7 . . . . . . .  ..,,. 

- - 

i , ., .. , 3 ,  - . , , . , .  ' . > I  

< :. :.' 

. " .hni p'Ub:E~ street, o%.upon o r  m--any ~ f - t h e  -kg,, :.&&ber- 
For bathing in a public I 

voirs, aqueducts, wdi%r-works,or drainibelo'ngingbthe " ,( 
stree.4 &. 

I 
J ~omrnig~ione~s~~exeepfinR~~ ohof themid bnks, reservoirs, aqueducb; water- > 

works, or drains as the C o m m i s s i o ~ e ~ s b ~ 1  &t apart for that puipose. 

9 - $4 . Eue~y persoii: who shall'vash; or' c d e  to be .w*d. any horse, A 
li 

. , , ... . ; . I?- .. i . . .  .,.:: ..... :.;, .. .<... .....-. ,.dogj or- o$her. animal or  any cloth,: wearing appa,sel, 
Forwashlng animaJs, &. ,. , $%>z. *, (f.... .! 

. ~ ~ ~ . i i ~ ~ & d i ~ ~ t ~ :  .; 1: : : l@,&eTj'.or ofafiy Gmal,, orany foul or offehsive 

tii;dgti$ady street; in or near any -tanks, reservoirs, akeducts, water-wdrb, 
or drains belonging to the Comniissioners, or on or in the road adjoining 
thereb, exaept insuch ofthe said tanks, reservoirs, aqueducts,water-works, 
or drains as the said Commissioners shal-lket apart for that purpose. 

1 5 .  Every 

For indecentb exposing 
person. 

person who shall wilfully and indecently 
person, or who shall commit nuisance in 
public streets. 

expose his 
any of the 

16. Every 
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- - - -16. . Every person-being the owner or. occupier of any house, hut, 

or building within the Town which has a drain on the 
For allowing water to 

flow from houses or pipes Same side of the street wherein such house, hut, or 
on public streets, and for 
refusipg to dter the direc- ,building is situate, who. shall cause or- allow. any w-ater, 
tion of water-spouts, &c. rn 

or liquid matter from .or .on such house, hut, or building 
5 7 .  .- 

to flow or be carried through pipes, gutters, water-spouts or other means 
en any part of any public stceet, ar .on any place but his owa land,or the 
public drain, or who shall refuse or neglect .to removs QX alter the direc- 
tion of any such pipe, gutter, or water-spout after the expiration of ten days' 
notice fpr that purpose given by*the Surveyor of thesaig Commis&ners; 

and any pepon being the ewer or occupiec of. any hause,&u~ I 1 h a -  
ing in, the said Town,. which-, has not a drain .on : $he he same sidg,pf. ,aa 
street as such house, hut, or building, who shall convey the water from 
the said house, hut, or building in or upon any public street, through pipes 
or *water-spouts the,, mouths. of which &all ba higher I than hv~feet ;froq 
the ground. ............. , . . . . . . . .  .., . . . . . . . . .  t i  .................. . . , . .  A %  r,.iJ,. .,:.;:< , . . 

. . 

7 . Every person .being. the amp or. occupier of any house, hutyt,, oa 

For projections over 
building, who shall cause or allow any verandah; bd- 

wee-@, b. , cony, sqnshade, or. other pact of any hwse,.~hat, .or.build- 
ing to overhang and ~roject  into any .pqblic street or public place 
at a height of less than eleven feet from the level of the roadway or to a 
dishnce exceeding four feet from the house, and who shall refuse or neg- 
lect to take down and remove such verandah, balcony, sunshade .or othpr 
projection after the expiration of fifteen days' notice for that purpose 
given bp the -Surveyor. \ L 

....... . . .  - , . . . . . . . . .  -. - .  . c . .  _ _ I _ . :  . . . . . . .  . . . . . . . . .  . . .  

18. Every person who shall, after the passing of this Act, erect 
For pmjections or set up any verandah, balcony, sunshade, or other streets after passing of this 

AC~.  projection of any kind which may overhang and 
project into the road at any height and to any distance without 

licence 
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licence first obtained from the Commissioners under the hand of their I 
Surveyor.. , .. . 

. . 

19. Every person who shall wash or cleanse, or .cause, or order or 

For washing carriages 
allow his servants to wash or cleanse any carriage or 

in public streets. 'other conveyance, or horse or other animal, or..whose a 

carriage or other conveyance, or horse or other animal shallbe washed ox 
cleansed in any public street or other public place, . . 

'% 3 

20. 'Every person. who shall place, set up, or build in any public 
- For setting up boards skeet within the Town any board, scaffolding, post, bar; 7 
and scaffolding in streets 

I 

without leave, &c. mil, hoards, or other thing by way of inclosure for th.6 

purpose of making mortar or of depositing, sifting, screening, or d q c k e ~ ~  
ing itny bricks, stone, lime, sand, or m y  other materials for building or re- 
pairing any house or other bdldin'g, .or far any ~ t h e r  purpose whatsoever 
without licence first obtained from the Commissiopers, wha are hereby 
authorized to grant such licence, under the hand of their Surveyor, or who , , f  . 
shall set up or build the'same in any other manner, or allow ar came the r 

same to be continued for any longer time than shall be allowed or ex.press- 
ed in such licence, or who shall cause or allow any of the building makeials 
or other things to extend beyond the distance expressed in the licence. , 

4. 

. 21. Every person who ,shall have been allowed by the Cornmi$- 
sioners to set up any scaffolding or deposit any bricks, 

For ' lighting O ~ S ~ T U C -  

tions, when allowed stone, lime, sand, or other building materials on the 
public streets, and who shall not cause a light to be set up every night 
from sunset to sunrise on every such erection or obstruction. 

22. Every person who shall build any wall, or erect any fence or 

For obstmction obstruction, 01. set UP any post SO as to be an obstruc- 
in streets.whether proprie- 
sr?s fight be m dirpuk or tion in any street, whether the proprietary right to such 
not. street shall be in dispute or not. 

23. Every i 
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: . Every person who shall .set out, place, or expose, or cause to 

For exposing articles for 
be set out, placed, or exposed, whether for sale or other- 

sale in public street$, kc- wise any stall, booth, show-board, basket, cask, or 

meat, fish, vegetable, fruit, groceries, or any other merchandise or 
,' goods of any kind, or any stone, bricks, earthen-ware, hard-ware, 

1 timber, or any other thing whatsoever, whether animal, vegetable, or 
mineral, in or upon any of the public streets or on or over any drain, sewer 
or aqueduct. 

24. Every person who shall sift or clean, or cause to be sifted or 

-T F O ~  sifting or cleansing cleansed, or exposed for any other purpose any cotton, 
I 

1 1  grain, &c., in public 
streets. :grain, seeds, rice, coffee, onions, or any other vege- 
table matter whatsoever, or who shall sift brickdust or lime on any 
public street, or on: or 'over any public drain, sewer, reservoir, or aque- 
duct. 

. . .  . . 
.. . i < ' . , -  ..,.; ,~. .,. . , . -  . Z i . . , .  _ . . . . , 

. . 

25. Every person who:shall keep or leave any carriage, cart, hackery, 

fir leadng vehicles in or other conveyance, or any horse, OX or other animal, 
public streets, &c. on any public street or on or over any public drain, 

sewer, or aqueduct, so as to cause an obstruction in the streets or public 

thoroughfare. 

26. Every person who shall set fire to or burn any straw, hay, seeds, 

For making fires and 
timber, or any other matter, or light any bonfire or 

discharging fire-arms and fire in any public street, or discharge any kind of 
fire-works in streets. 

fire-arms or any air-gun, or let off or throw any kind of 

fire-works or send up any fire-balloon any where in the said Town. 

27. Every person who shall beat or sound any musical or sounding 
i 

1 , For j sounding .musical instrument, or any brass s r  metal utensil in the public 
1 -  \ instrumellts or metals ita 

streets. - streets,,except at such times and places as shall be from 
i 

- - 
I .  

H .  time 



time to timer qqminted byq the Chief Magistrate upan application made 
tn him for *It. p-xe. . , 

s > 

98. &e~g  pemon, other than the ,mid Comhsi- or their wr- 
3%~ i%&g bills; w V€&II~S, wha dx3'1l d i g :  any biki, ,Iwt3ce,. @r any paper 

otherwiw defacing houses, 
't%. . :against or upon any building, mall* f e r n ,  ~r b z 4 ,  
'or wba sBall upon, d&, or mtw5k wi,* &tk, & pink or in ~ q y  
way whatsoever, any building, wall, fence, or board without tJ,m wrnmt 
of the owner or occcupier thereof. 

f ,  

9. Every persm s r h  MI expose OF allow to be apes& within 

For exp~sing unwhole- 
t8e limits of the d Toarm sny animal, carcase, 

-me. fw&, M.' - mmk, pouttrry, ganrse, flesh, ffgh, Dr vege.&abbs a 

30. Every person who shall slaughter or cut up any beast, sheep, 
- . <. . . . . . . . . .. , sd,ne,, OP other. 8mfmI ; i ~  angt p a @ , .  .&.re&, or m, near 
, %or slaughtegng in 
~~: - . ; . 4he-b any. :&lo& as fith sr other matter from 

&e anae. B & ~ $ . ' @ o ~  bp & ; ea&e&..&#O . a k d 0  ; 
. . .  

- .  
. , . .  

. . . . 
. .  - . . - 

. .  . - ' . . .  . . .  . 

.. . 

31. Every person being the ownery .occupier, or -w <d .  an^^ . 

For keeping 8 market 
public market, bazar, or slaughter-house, who shall keep 

mele- &c. OP tdl6w th, 8%- b b! kept, ia re. fi31tb-y m61 lpeclean 
state, a d '  shan r e h e  ,or aeght, a h  the? mP;..* d two days' notice to 
be given %y the mid Gonuniasioaers -or iiheheir~mayap, Ove-, or &mp 

Inspeetar, to muse suoh mad&,, tmwrP OP. s se to be properly 

cleansed d- the filth thereof mmmvd 

. . .  ' 

. 58; ' E+- * &hall 
- . ,  . . . 

& ' .  F& .w g r m  *hbj w; T m ,  say Barin& or. a For keepsg, sw:ne, c;, 
""ToJei. ~ ~ ~ m ~ B ~ ~ V ~ ~ ~ ~ P ~ g ~ , O r , ~ o r n e ~ c a ~ i ~  . . .  

XUI.  It 
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- XLII. It shall be hwfhl for the said Comrni~lsione~s, with the 
I 

B ~ G ~ ~  pb the concurrence of the Chief Magiatrate, to ~ e t  awt, at 
river to be set apart. their discretion, certain of the public ghauts O n  Qe 

Calcutta bank of the River Hooghly for the purpose of being used as bath- 
ing plaoes, and every person who shall by landing goods or merchandise 
at the said ghauts, or who shall by anchoring ol:otherwise fastening or 

1 ,  

keeping boats or vessels of any description in any manner obstruct or 

, , incommode the bathers a t  any such ghat&,  hall be liable, on conviction 
.before a Jwtice of the Peaee, to a fine not exweding fiftSt rupees, or, 

I( at the dis&on of such Jut&, to imprbnmenk fw .a pe r id  nslt ex- 

XLXIX. Xt a h U  be hwfd far the said Csmmi_ssimms, with the tori- 

Commisionw ud Cbid currenee of the Ghief .&gi&illa&e, & their discretion, to. 
Magistrate, may d o w  il- 

dm&&. p a n t  a bfr:m to any pereon permitting him to pa& ap 
gosh on the side of any publie 8trec-d for UIe purpo~e of affixing %her- 
lamps to i l l u k h  the & &re& an a c k o n s  of. fastivah o?r ewema* 
nies; and any person who shall put up any such post, or affix any such 
lamp for any purpose, withont licewe first. had. aasd obtained fism the 
Comniissioners under the hand of thek1.ehy or S m e y m ,  ahall, m ma- 
+tian &herdbefare a J d a e  of t&e Beamf" b 1iaB1s b a fine not eked&-- 

tosegigter dhe mmeh &dt M&tFlPd peyP dli e&LiOn  NO a 
Justice 
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Justicejof the Peace, a sum not exceeding one hundred rupees, and in 
default of payment thereof, shall be. liable to be imprisoned for any 
period not exceeding one month. 4 

XLV. No place sW1l be used or occupied as a slaughter-house, 
within the.said Town, which was not in such use and 

Penalty for making and 
using ,, new occupation at the time of the passing of this Act, and 
house within the Town 
without the consent has not SO continued ever since, unless and until a 

1 .  

licence a for :the - erection thereof, or for the use and 
occuplltion thereof, as a slaughter-house has been obtained from the 
Commissioners, and every person who, without having first obtained T .  
such licence as aforesaid, shall use as a slaughter-house any place within 
the said ,limits not used as such at the time of the passing of this Act, 
and so continued to be used ever since, shall for every such offence 

1 .  

forfeit and pay, on conviction before a Justice of the ~ e k c e ,  a sum not 
exceeding one hundred rupees, and. in default of payment shall be liable 
to be imprisoned for any period not exceeding one month. 

XLVI. Every person being the owner, occupier, or farmer of any 
Omer8 baz*h l4"- market, bazar, tannery, or slaughter-house within the neries, '&.,   hall have 

sufficient drains. said Town .is required to .have such a number of. drains 
therein as shall be considered sufficient by the Commissioners, rtnd shall 4 

have all the floors and drains paved with stone or burnt. brick, and he . 4 i 
shall have also therein a supply of water sufficient in the judgment of the 
Gommiss$nefs to keep the whole. place in a clean and wholesome state 

I 
at all times, and in default thereof for four weeks after notice given 
to him by the Surveyor, Overseer, or Inspector of Markets that such y 1 
market, bazaY, tannery, or slaughter-house is defective in any af the said 
particulars, shall forfeit and pay, on conviction before a Justice of the 
Peace, a sum not exceeding one hundred rupees, and in default of payment 
shall be liable to be imprisoned for any period not exceeding two months. . 

XLVII, Any 
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X.LVI1. Any person who, after the passing of this Act, shall estab- 

pen,,,, ., lish any new tannery or other manufactory within the 
any new tannery, &c., in 
Town. said Town, from which an offensive or unwholesome 
smell may arise, shall forfeit and pay, on conviction before a Justice 

of the Peace, a sum not exceeding two hundred rupees, and in default 
of payment shall be liable to be imprisoned for any term not exceeding 
two months. 

XLVIII. All doors and gates put up after the passin,g.of-this Act 

Doors in future to be 
within the limits of the said Town, and which open 

made to inwardj and upon any street, shall be hung or placed so as not to 
doors opening outwards 

be altered by the open outwards ; and if any such door or gate be hung 
Commissioners. 

or placed so as to open outwards on any street, the 
occupier of such house, building, yard, or land shall, within eight +ys; 
after notice from the Commissioners to that effect, cause the same to be 
altered so as not to open outwards, and in case he neglects so,to do the 
Commissioners may make such alteration, and the expenses of such 
alteration shall be*paid to the Commissioners by such occupier, and shall 
be recoverable from him in manner hereafter mentioned. And if any such 
door or gate was before the passing of this Act hung so as to open out- 
wards upon any street, the Commissioners may alter the same, or cause 
the same to be altered, so that no part thereof when open shall project 

over any public way. 

XLIX. E v e ~ y  person being the owner or occupier of a house in 

Number of house to be the Town, shall fix, a t  his own expense, in a conspicu- 
affixed to it. ous place outside of the house or of his gate, in the 

street, the number of the same, as recorded in the assessment books, 
and no other number, and the said number shall be in legible figures 
at least three inches in length, and any person who, after the expira- 
tion of three months after the publication of this Act, shall neglect 
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or refuge to have such number affixed, shall, on conviction before a 
Justice of the Peace, forfeit and pay a sum not exceeding fifty rupees. 

L. Every ppereon being the occupier of a house in the said Town, 
and rated at a gross monthly rental of rupees seventy 

Occupiers to keep lamp 
lighted outside their gates and upwards for the same, shall fix, at his own expense, 
in the streets. 

in a conspicuous place outside of his house, or if the 
said house be in a compound, outside of his gate, in the street, a lamp, 
of a pattern to be approved or allowed by the Commissioners, and the 
said oocupier shall keep and maintain a good and sufficient light burning 

in the said lamp throughout the night, and any person who, after the 9 ' .  
expiration of three months next after the passing of this Act, shall 
neglect or iduse to have such lamp affixed as &resaid, or who shall on 

night after the expiration of the said three months, neglect or refuse 
to keep it good and sufficient light burning therein as aforesaid, shall, 
on cohviotion before a Justice of the Peace, forfeit and pay a sum not 
exceeding tone hundred rupees. 

LI. Whenaby person shall ham been convicted under the provi- 

Provision for repetidon sions of this Act, and shall not, within seven days after 
of dences. sneh convictio~, discontinue the nuisance or cease to 4. 
commit the offence for whiich he was SO convicted, such person shall be 

". again liable to the penalties and punishments provided by this Act for 
such nuisance or offence, and may be again convicted or sentenced 
under this ,Act awonlingly, and in =see where by the provisions of this 
Act offehders are required Oo hate notice given them to remove the ob- 
structiozl or auisance previous to being liabie to the penalties imposed 
by this Act, if such parties being once warned shall be convicted, and 
shall again offend against the provisions of this Act, it shall not be 
necessary to repeat the notice aforesaid, but the parties may be sum-, 
momd at once. 

LII. Any 
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LII, Any person who shall wilfully obstruct or molest the said 

Obstructionof Commis- Commissioners or any of them, or their Secretaryj 
sioners or their Officers. Surveyor, or other Officer or Workman employed by 
them under the provisions of this Act, or any person or company with 

whom they may have contracted under the provisions of this Act, 
or any person employed by them in the performance or execution of any 

duty or thing which they are respectively required or authorized to do 
under- this Act, shall, for every such offence, on conviction before a Jus- 
tice of the f eace, forfeit and pay any sum not exceeding one hundred 

rupees, or, in the discretion of the said Justice before whom he is con- 

victed, t.o imprisonment, with or without hard labour, for a period not 

exceeding three months. 

LIII. No person shall be liable to the payment of any penalty or 
No person fiable for forfeiture imposed by virtue of this Act for any offence 

penalty unless complaint 
made within three months. complained of before a Justice of the Peace, unless the 

coinplaint respecting such offence shall have been made before such 

Justice within three months next after the commission of such offence. 
Provided always that nothing in this Section contained shall be construed 
so as to prevent the removal at any time of any obstruction or encroach- 

ment in or upon any of the streets or lands, or the imposing or levying 

at any time of any penalty or forfeiture in respect thereof. 

LIV. In  all cases where any damages, costs, or expenses are by 

Manner in which da- thiS Act directed to be paid, and the method of ascer- 
mages, wets, and expenses 
are to be taining the amount or of enforcing the paying thereof 

is not p~ovided for, such amount in case of dispute shall he ascertained 
and determined by arbitration, itl like manner as is provided for proceed- 

i n g % ~  arbitration under Act No. XXII.  of 1847, and if the parties cannot 
agree upon two persons or arbitrators, or the arbitrators fail to pronounce 
tj~eir award as aforesaid, \then by any two Justices of CaJcutta, and if the 

amount 
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amount so ascertained be not paid by the said Commissioners or by the 
other party liable to pay the same, as the case may be, within seven days 
after demand thereof, the a,mount may be recovered by action of debt or 
on the case in Her Majesty's Supreme Court of Judicature or the Calcutta 
Court of Small Causes. 

t' 

LV. The said Commissioners shall publish short particulars of the 

commissioners to pub- several ; offences for which any penalty or punishment 
lish short particulars of of- 

- fences. is imposed by this Act, affecting other persons than 
Officers or servants of the said Commissioners, and of the amount of 

7 .  
every such penalty and punishment, and shall cause such particulars to 
be painted on a board, or to be printed upon paper and posted on a 
board in English and Bengallee, and shall cause such board to be hung 
up or affixed in some conspicuous place in the Office of the Secretary 
of the said Commissioners, and when any such penalties are o f  local 
application, shall cause such boards to be affixed in some conspicuous 
place of the immediate neighbourhood to which such penalties are 
applicable or have reference. F 

LVI. Every penalty or forfeiture imposed by this Act, or any 

All penalties not other- 
expense incurred by the said Commissioners in respect A 

wise provided be recO- of any private drains, sewers, doors, or other things as 
vered before Magistrate ; 
form of procedure. aforesaid, the recovery of which is not otherwise pro- 
vided for, may be recovered by summary proceeding before any Justice 
of the Peace of Calcutta, and on complaint being made to any such 
Justice, he shall issue his summons requiring the party complained 
against to appear before him, at a time and place to be named in such 
summons, and every such summons shall be served on the party offending, 
either in person or by leaving the same at his usual or last known place 
of abode, and upon the appearance of the party coinplained against, or 
in his absence, after proof of the due service of such summons, it shall 

be 



/ 
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be lawhl for such Justice to proceed to the hearing of the complaint, 
which complaint ahall be reduced to writing, and upon proof of the offence, 
or of the expense having been incurred, either by the confession of the party 
complained against or upon the oath or solemn affirmation of one credible 

witness or more, it shall be lawful for such Justice to convict the offender 
or pasty summoned as aforesaid, and upon such conviction to adjudge the 
offender to pay the penalty, or forfeiture, or suffer the punishment, or to 
ptty the expense incurred u~lder the provisions of this Act, as well as 
sucli costs attending tlie coi~victiou as such Justice dm11 think fit, whicli 
penalty or forfeiture and costs so adjudged may be levied by distress. 

LVII. Where in this Act any sum of money, whether in the na- 
Mtumer of executing ture of penalty or otherwise, is directed to be levied 

distress. 
by distress, such sum of money shall be levied by dis- 

tress and sale of the goods and chattels of the party liable to pay the 
same, and the overplus arising from such goods and chattels, after satis- 
fying such sum of money and the expenses of the distress and sale, 
shall be returned on demand to the partg whose goods shall have been 
distrained, or instead of proceeding by distress and sale, or in case of 
failure to realize by distress the whole or any part of any penalties, 
forfeitures, or expenses imposed or incurred under the provisions of this 
Act, the Commissioners, or any one or more of them, if they think fit, 
may authorize thcir Secretary or othcr person to BUC the perRon liable 
to pay such penalty, forfeitlire, or expenses, or any part thereof, in the 
Calcutta Court of Small Causes; and the costs, if any, incurred in 
any such suit, which are not recovered in the s~iit, may be defrayed 
out of thc taxes levied under the provisions of Act X. of 11.852, 

LVIII. No distress levied by virtue of this Act shall be deemed 
NO distress unlawful for unlawful, nor shall any party making the same be 

want of form, &c. 
deemed a trespasser, on account of any defect or want 

K of 



of form in the summon$, ~onv'iction, warrant of distress, Or other proc 
ceeding relati% thereto, nor shall any such party be deemed a trespasser 
ab initio on account of any irregularity afterwards committed by him, 
but all persons aggrkved by mchh defect ar imepliirity may recover 
fill satisfaction for the special darnage in an action on the case in Her 
Majesty's said Supreme C.cmrt,, or in the Ca,lc~atta Caurt of Small C ~ ~ u s a s ~  

L I I .  The Justice of the Peace by -whom any such penalty or forfei- 
nnn pendries an to be ture shall be imposed may, when the application thereof 

applied. i8 not otherwise p~ovided for3 award hot- more than 

one-half thereof or any less sum to the informcr, if he shall tliinlr 
&.'so to do, 8n.d shall award the remainder or the whole thereof t6 the 
said Commissioners, to be by t11.em applied. to the purposes of this Act as 
to .themM shdl apperrr fit, and shall order the same to be paid over to the 

: Seem of the: said Commissionerg fat. that: pnrpose, whose receipt shall . . 
! be a goodand s~ffieim.t discharge to the personso paying,the.mme. 

LX, n through any act3 neg1.edj ar default, on aecouni where~f any 
P ~ & S  EabIe ~psndv person shdl have incurred rwy p~enalty imposed. by th.is 

shall pay damage done to 
~ 6 1 1 i m i s s i t i ~ ~  a h d  . Act, any damage to the property of the said Cm.mia- 

: make. good sach damage, as well as to pay such. penalty, and if the 
m ~ o d n t  of damage .&&I1 n&-, :beSe. paid (3% demafi(l, the &&me may 

\ be by. acticj~i. of debt, oron $he cage, in the C&l.catbs. Canft of 
: fiJmafl Cgtiges, or  in Her. Maj@.Q!s said. Stip&jnke. Court of Jodicat~pe, 

"person to appear before him as a witness in any matter 
Power to Justice %sum- 

1 
aitnes~oot  p c n q  ilr i l l  w s . t~~ l i   bust?^ t)ahdll t ~ ~ e  j utiedlotion I I ~ & I *  the 

i not appearing. 
pairisions of.thig Act, ett time arid place to be 

I 
I mentioned in such sommons, and require fram him, on oath or solemn . 
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affirmation, that he will testify the truth in such matter ; and if any person 
so summoned shall without reasonable cause refuse or neglect to appear 
at the time ancl place appointed for that purpose, having been paid or 
tendered a reasonable sum for his expenses, if from distance or any other 
cause he shall be lawfully entitled to claim such expenses, or if 'any 
person, appearing shall refuse to be examined on his oath or solemn 
affirmation according to law, or to give evidence before such Justice, 
every such person shall for eveivy such offence forfeit and pay a sum not 
exceeding two hundred rupees, or, at the discretion of such Justice, shall 
be imprisoned for any term not exceeding one month. 

LXII .  The following words and expressions in this Act shall have 

Meaning of words in 
the several meanings hereby assigned to them, unless 

this AC~.  there be something in the subject or context repugnant 
to such constrilction; (that is to say,) words importing the singular num- 
ber shall include the plural number, and words importing the plural 
number shall include the singular number ; words importing the mas- 
culine gender only shall include females ; the word '' person7' shall 
include corporations, whether aggregate or sole; the words '' oath," 
" affirmation," and '' solemn affirmation," when used alone, shall include 
oath or affirmation or other de~lara~tion lawfully substituted for an oath 
in such case by any legislative Act of the Governor General of India 
in Council, or by any Act of the Parliament of Great Britain extend- 
ed to India; the word <' street" shall include any public square, circus, 
street, court, alley, foot-path, highway, lane, road, thoroughfare, pub- 
lic passage, or other public place within the said Town; the word 

c c  lands" shall include messuages, buildings, walls, tenements, and here- 
ditaments of any tenure as well as lands ; the words " the said Commis- 
sioners" shall mean the Commissioners for the time being appointed or 
acting under the provisions of Act No. X. of 1852, and the word ccmonth7' 
shall mean Calendar month. 

Calcutta, 1852:-Printed at the Bengal Military Orphan Press, by P. Carbery. 
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L i s t  o f  Repealed Ordinances. 

Date of passing 

in Council. 
Date of Registry in the 

Supreme Court. 

26th July 1814. 

1st March 1816. 

23rd March 1816. 

11th November 1814. 

26th March 1816. 

13th April 1816. 

14th June 1816. 

19th October 1816. 

28th March 1817. 

13th January 1818. 

' 9th July 1819. 

24th March 3820. 

El. Xf any; p a s o n  within the mi& T m l ,  having suf3kiemta m e m ~  
or  employmen%, s h d  not duly maein$ai~ his d e ,  op b- 

Justices of the Peace 
my Plake ~ r &  of main-. 

I tenance for wives an& chile legitimab. w illegitimate eMdx= mdi shall be t b d  
drenL eanviokeed: before a Justice, of the. Pam,  upon his a m  

8th July 1816. 

12th November 1816. .T 
21st ,4pril 1817. 

7th February 1818. 

22nd' October 1819. 

176h A$TPI 1820. 

I 21st August 1821. 

8th &Xa~eh 18.27. 

confession or the oath of one OF mare: me&M~ wihesses, &* said $ a s h  

13th November 1821. 

27th April 1827. 

may make an order upon such person for the maintenance of such wife 
and obi1 or m y  d th$noy d such mwtyL1y. Tate as to the he~urstke seems 
reas~)~able; and uvpoa non-compliance with the sdd order for any one 
math:J or. l o q ~  psrid,  any Ja&iw, by warnant undie~ his hand and seal, 
m.ap emmnit the persm SQI co~Sc t ed  to. the Common Gaol of G Jcu*.dh+ 
aut laborn, on to f e Mmslete d Cb~~miBn $a hard labsrur, for q 1~06 

exceeding two, t3hhm&1~ ~ m t i h s ;  

111. Every 4 
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111. Everyperson who shall be brought before Q Justice of the 
Peace charged with having in his possession, or in hie 

Persons convicted of 
having orconveyingstolen premises with his knowledge, or with conveying in 
goods liable to penalty. 

any manner anything which may be reasonably sus- 
pected of being stolen or unlawfully obtained, and who shall not give 
sn  account to the satisfaction of such Justice how he came by the 

same, shall be deemed guilty of a misdemeanor, and, on conviction 
thereof before such Justice, shall be liable to a penalty not exceeding 
one hun&red rupees, or, in the discretion of the said Justice, to imp& 

Y sonment, with or without hard labour, for any time not eaoeeding three 
Calendar rnontIr:s. 

IV. When any person shall. be Mdghrgltt before a Jastise ofthe Peace 
with having in his posses~ion, ar in his pre;m&e~ 

Persons in whose pos- 
=mi@. smk. ere l ~ i g  h g ,  OF *th conveying ~.nythinq &&en 
found, to be examined, &c: b' 

, ol. trda-wfulb . & & ~ ~ d /  afid gbn1] &j&ap,e. that recekd 
& the sene from so~ue otltrr peiscvn.,. 61. that. he w~h8 employed ais a carpjef, 
agent, or servant to nrfinvey the same for gomc other perscnl, such :hu&iice 
shall ~ m s e  eyerg. such person, and aim if necessary eveq f o ~ m e ~  or pre* 

prnchaser @the* peram thPmigb whose posses .&~ t6e 
4 &all &+e passed, b brou@t wore h h  amd examined,, shall ex-- 

antiE witnesses: upon & foBChiw the game ; ~ e d  if 'it qypea, to 
such Justice that any person shall have had possession o i  such thing, a& 
had' p ~ s ~ ~ a O I e  emse to. believe the wrne eo h ~ e  been g#cyI~'n s p  unPaTYfUl- 
ly obtained, such person shall be iQeerned guil4.y d a misclen~eanor, and 
sha]ilP be li&lb; to 8 peBbl& auZ; exeeed&g OII;~  h.n&ed rupees. oF ifithe. 

.. 9 9 

&eeGQw of tffe Ju&ice, mity impri~oaed;, with or hard labour, 
I' f q l r ~ n g . ~ i m e ~ * e & e s & n k ~ ~ ~ ~ ~ l ~ ~ ~ ~ ~ m ~ ~ . ;  e t ~ ~ y a ~ p ~ o f i  

.. . 

s&$B b. &emd $6 have: h.& $ogeBsion of snc-ab a:iiag a t  the and 
place- when wheFe %be hqve been foand or seized, tJ&, 

pssessiaa & a  e~rrier, age&, w~vant shalt be seemed to be the* pus- ',. 
, Y session 
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session of the person who shall have employed such carrier, agent, or 
servant to keep or convey the same. 

V. If information shall be given on oath to a Justice of the Peace 

On suspicion of goods that there is reasonable cause for suspecting that any- 
being stolen or unlawfully 
obtained, Justice may thing stolen or unlawfully obtained is concealed or 
grant search-warrant. lodged in any dwelling-house, building; or other place, 
such Justice, by special warrant under his hand, directed to any Police 
Oficer or Constable, may cause such dwelling-house, building, or other 
place to be entered and searched at any time of the clay, or by night, if 
power for that purpose be given by such warrant, and the said Justice, if 
it shall appear to him necessary, may empower such Police Officer or 
Constable, with such assistance as may be found necessary, (such Con- 
stable having previously made known his authority,) to use force for the 
effecting of such entry, whether by breaking open doors or otherwise, and 
if upon search thereupon made any such thing shall be found, then to con- 
vey the same before a Justice, or to guard the same on the spot, until the 
offendeis are taken before a Justice, or otherwise dispose thereof in some 
place of safety, and moreover to take into custody, and cailry before the 
said Justice every person found in such house or place who shall appear 
to have been privy to the deposit of any such thing, knowing or having 
reasonable cause to suspect the same to have been stolen or otherwise 
unlawfully obtained. 

VI. If information shall be given to any Superintendent, Deputy 
Superintendent, or Inspector belonging to the Cal- 

Power to search houses 
for stolen propertywithout cutta Police, that there is reasonable cause for suspect- - 
a warrant in certab~ cases. 

ing that any stolen property is concealed or lodged in 

any dwelling-house or other place, and the said Superintendent, Deputy 
Superintendent, or Inspector shall have good grounds for believing that, 
by reason of the delay in obtaining a search-warrant, the property is 
likely to be removed, the said Superintendent, Deputy Superintendent, or 

Inspector, 
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Inspector, in virtue of his office, may search for specific articles alleged 
to have been stolen in the houses and places specified ; provided always, 
that a list of the articles stolen or missing be delivei*ed and taken down in 
writing, with a declaration stating that the robbery has beell committed, 
and that the informalit has good ground to believe that the property is 
deposited in such house or place; and provided further, that the person 
who lost the goods, or his representative, accompany the Ofljcer in the 
search. 

- 
t 

VII.  All persons charged with the commission of any of the offences 
specified in Acts XXI.  of 1839 and 111. of 1842, may 

Extension of Acts SXI. 
of 1839 and III. of 1842, be tried by any Justice of the Peace for the said Town, 
to cases in which pro erty 

rupees in value. 
B stolen does not excee fifty provided the value of the property which the prisoner 

is charged with hqving stolen does not, accorcling to 
the belief of such Justice, exceed fifty rupees, anything in the 'said Acts 
to the contrary notwithstanding ; and all the powers by Act XXI.  of 1839 
(except Section VPII. aforesaid,) and Act 111. of 1842, given or reserved 
to any such Justice for the trial, conviction, and sentence of parties 
charged with having stolen property not exceeding twenty rupees in value, 
and all the provisions of the said Acts (except as aforesaid) shall extend 

a and be applicable to the trial, conviction, and sentence of parties charged 
with having stolen property, not exceeding, according to the belief of 
*he Justice, fifty rupees in value. 

1 

VII I .  Every person charged with the offence of feloniously receiv- 
ing goods or money, knowing the same to be stolen, 

Extension of Acts XXI. 
of 1839 and III. of 1842, may be tried by any Justice of the Peace, provided that 
to the offence of receiving 
,to,,, pmprty ,sen tho the value of the property stolen or received does not, 
value of the property does 

exceed fifty rnpes. according to the belief of the Justice, exceed fiftg rupees, 
and every such person, on' conviction of any such offence, 

shall be liable, at the discret,ion of the Justice, to be imprisonecl, wit11 or 
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without hard labour, for any term not exceeding six Calendar months ; 
and all the powers and providons of Act 111. of 1842 and Act XXI. of 
1839, except Sect,i.ion VIII. aforesaid, sl~all apply, so far as they may be 
applicable, to the trial, conviction, and sentence of any person charged 
under this Section with the offence of feloniousIy receiving goods or 

, d  
money knowing the same to be stolen ; provided always, that if it shall 
appear to the said Justice that such person has been pteviously convicted 
of, or is in the habit of receiving stolen goods, knowing the same to be 
stolen, the said Justice shall commit such person for trial before the 
Supreme Court of Judicature. f 

IX. Every person who is accessory, before or after the fact, to any 

summary conviction of felony which is punishable on summaq conviction 
permns accessq to tlie before any Justice, is liable to be tried and convicted commission of certain fe- 
lonies. summarily before such Justice, on his own confession 
or the oath of one or more credible witnesses, ahd the convicting Justice 
shall have power to sentence any such accessory to imprisonment, with or ' 4 
e t h o u t  hard labour, for any time not exceeding six Calendar montlis, 
or in his or their discretion, instead of trying him, to commit him for 
trial to the Supreme Court of Judicature, or other court liaving authority 

I 

to try him. A 

X. Whenever any boy, under the age of sixteen years, is convicted 
before a Justice of the Peace, either of simple larceny 

Punishment for boys. 
under the said Act XXl. af 1839, or, under this Act, of , 

feloniously receiving goods or money knowing the same to be stolen, or > 

of being an accessoly to any felony which is punishable on summary con- 
viction before any Justice, the &id Justice, if he thinks fit, may sentence 

.-4 
him to receive corporal punishment not exceeding fifteen stripes of a light 
ratan, instead of sentencing him to imprisonment. 

XI ,  .Any 
d 
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1 XI. Any person who s h d  commit any assault, forcible entzy, or 
other injury accompadied with force, hot beidg felody, 

'Cases of assault, forcible 
entlj., ot m e t  injury not w.iithin the gaid Town, against the pel*aon or property of 
being felony. 

1 any '  pergon wl~atsoever, shall be liable, bn cbnvietion 
thereof before a Jdstice of the Peace, $0 s fine not exceedirig one hundred 

Ptkpees, and the said Justice may award the whole or any part of dudi fine 

f ', 
to the party or phrties aggrieved, by war af satisfaction for suoh idjury, 

I or, in the discretiori of such Justice, suah person shall be imprisbned, with 
or without hwd labour, for any time not exueeding four Calehdar months, 

' .. 
? 

911. Any Deputy Superintendent or Inspector of Police may take 

Persons charged with into custody, or authorize .a Constable to take ifit0 cus- 
I iecent assault may be ap- tad, . . 

prnhnntlcd hy Police with- .yl wiil~aut wtimmt, ahy person ti'ho within the mid 
out warrant, though assault 
not hcfi,i,;tted ii, view Town shall be charged by any other person with coma 
PoJice.. mitting an a,ggrti,vated assault., i n  every case in which 

. . 

,) 
such Deputy Superintendent or Inspector of Police shall have good reason 
t o  believe that suoh tiseault hafi been cbmtnitt&d, althau,gh nbt within view 

i, of  su.~h..DepuQ Buperintendent or ~ n s ~ e ~ t o r ,  and that by reason of the 
:7 

i.ecefit commission .of the affenca, a warrant could not have been iobtaiaed 
. .  i for the appeapance of the offender. 

* ?  

XIII. I f  complaint shall be made before any Justice that any per. 
unlawfully taking o i  son within the said Town ha& u~dawfullp taken or caus- 

1. enticing away women or 

. . female children undei tbe ed to be taken %whyj agaifist her will, any woman, or 
3 .  age of sixteen. 

'. 

has unlawfully taken or caused to b~ taken or enticed 

'.I , . a~ ray  female child under the age of sixteen years, out of the posses- 

!: A.T 
sion or pt*oteetioh and against the hill of the husband, father, mother, 
guardian or otlrer pepson who has the lawfir1 order, keeping, education, 
or government & sac& child, for the purpose of living in adultery with 

such eonran 0.r ohild, or for purpGses of pmstitution, or of deflowe~ing or 
. .  lidpo posing of her in mmriag'e, it shall )Jc lawful for the aaid Justi.se to' ma.ke 
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an order for the immediate restoration of such woman to her liberty, or 
of such female child to her husband, father, mother, guardian, or such 
other person as aforemid, as the case may be, and to coinpel compliance 
with such order; and if it be necessary to use force for that purpose, ally 

Deputy Superintendent or Inspector of Police, duly authorized by the Jus- 
tice in that behalf, with such assistants as he may deem necessary, may 
break open doors or otherwise compel compliance with the same, and the 
said Justice may commit any person charged with taking, or causing to 

be taken, or enticing any woman or female child as aforesaid, for any of 
: the purposes aforesaid, for trial before the Supreme Court of Judicature. 

XIV. Any person who shall have or keep any house, shop, room, or 

place of ~ub l i c  resort and enteiatainment within the said 
A I 

Keeping open houses of 
public entertainment witll- Town, wherein provisions, liquors, or refreshments of 
out licence. 

- - 

I. . *.' any . . kind . . shall be sold or consumed, (whether the same 
1 shall be kept or retailed therein or procured elsewhere,) without a licence 
i 

/ for the same being first had and - s obtained from and under the hand of two 
I Justices of the Peace, shall be liable, on conjiction thereof before any of 
a the said Justices, to a penalty not exceeding one hundred rupees for 
I 
: every day that such unlicensed house of place of public resort or enter- 

tainment is kept open. 
! 

I . XV. Two or more of the said Justices shall frorn tiine to time hold 
I 

I TWO Justices to grant 
licensing Sessions, for the purpose of panting licences 

licences. to the keepers of such houses or places of public resort 
a and entertainment as aforesaid, and the said licences may be granted by 

the said Justices for any term not exceeding one year, subject to the 
~estriction contained in Section XII. Act XI.  of' 1849, and upon such con- 

ditions to be inserted in every such licence as the Justices fioin time to 
time shall order, for securing the g o ~ d  behaviour of the keepers of 'the . 

said houses or places of public resort or entertainment, and the preven- 
tion 
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tion of drunlrenness and disorder among the persons frequenting or using 
the same. 

XVI. The keeper of every such house or place of public resort and 
entertainment, who shall wilfully offend against any 

t 
Penalty for parties 'not 

conforming to the tenor of condition of his licence, shall be liable, on conviction 
their licence. 

before a Justice of the Peace, to a penalty not exceed- 
I .  

ing one hundred rupees for every such offence, and, in the discretion of 
the convicting Justice, to forfeit his licence, in addition to any other 
penalty or punishment that shall be imposed on him. 

Y 

XVII. Every person who shall have or keep any house, shop, room, 

Disorderly conduct an& or place of public resort or entertainment within the 
hamOuGg aeser- said Town, wherein provisions, liquors, or refreshments ters in houses of public en- 

tertainment. of any kind shall be sold or consumed, (whether the 

same shall be kept ar retailed therein or procured elsewhere,) and who 
shall knowingly or wilfully permit drunkenness or other disorderly beha- 
viour in such house, shop, room, or place, or who shall knowingly suffer 
any unlawful games or any gaming whatsoever therein, or who shall 
knowingly pennit prostitutes.or persons of notoriously bad character to 
meet or remain therein, or who shall wilfully harbour or conceal any Sea- 
man or Apprentice who shall have deserted, knowing or having reason 
to  believe such Seaman or Apprentice so harboured or concealed to be a 
deserter, shall be liable to  s penalty not exceeding one hundred rupees, 
and shall be liable to forfeiture of his licence, in addition to any other 

penalty or punishment that shall be imposed on him. 

XVIII. Every person who shall keep open his house, shop, room, 

Hours for sale of spiri- or place, for the purpose of selling or retailing spiritu- 
tuolls liquors and intoxicat- 
ing drugs. ous or fermented liquors or intoxicating drugs, under a 
licence from the Collector of Calcutta, after the hour of nine at night and 

c before 
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l 
I 

Irefore the hour of six in the mozlning, s b l l  bea liable, on conviction befare 
I a Justice of the Peace, to a penalty not exceeding twenty-five rupees, 

and shall also be liable, in the discretion of the said Justice, to the for- 
feiture of his licence. 

I 

I XIX. If any person, not being amenable to the Articles of War, C' 

shall take or attempt to take into Fort William any quan- 
Introduction of spiritu- 

1 into OW liquors Fog William. rithout licence tity of spirituous liquors, wine; or intoxicating drugs of 
) 

i 
I any description, without a licence from the Commanding 

Officer of t5e said Fort, or from some other person thereunto authoiized, 
any Justice of the Peace, upon compl&nt to him thereof made, may issue $ 

his summons or warrant for bringing the party complained of, and also 
. , . . . . .  ~ . , .  . . .  

the liquors, wine, or drugs, and the vesseis containing the eame,before him, 
... . . , . . . . . . .  . . . . .  . . . .  

and in case of conviction may adjudge tile $aid'liquoks, . . .  wise, or$drug&, and . . .  
, ,  .. , , . .  . . .  .-  .... ... . , .  < . - 

the vessels containing the same, . . to be . , forfeited, . . .  . : ,  and, every such perion 
, . , . - ,  . . .  , I,: - . . - . , . , . , . , . . .  . . - , > .  

copvicted shill be iiable; .. ,. on'conviction . before a 7usticev of the Peace, to a 
.. . . .  . .  . . . .  .,.. . . . . ,  -,,. .....,... .,. . , . . , : . .- . . . .  . . . . . .  ,. . 

penalty not . . exceeding fMy rupees,, or, at t h e  discretion . . . .  of the: . said . Justice, a '.7 
C "  

. . 

to imprisondent, with . . .  or without hard labour, for any period not exceed- 
. . .  . - .  , . , .  . . .  . . . .  , I .  I .  , .. > . 

.- . . . I - 
ing two cileida+ monihs. . . 

. . . .  . . I , ,  . . - . .  . . .  , . . . . 

. . 
- .  

. .  :XX. Eve~y..pepgo~ ..wh 'shag :take: ap throw; or -attempt to hke or. 
. : . -$bow,. i .~ io .  *he.- . asoh mi Home 'of ' (=Omection: . A. 

Taking spirits, &c., into 
the .Giyl, . . C&F~u6ee, ao-y quantity of sp~r$%uous, liquors, wine,. or ia- 
tox&aiing deuffa, w i t h o a t : .  . & tm&j~t.;~e&& ..... or Keeper of 
silch Gail. ok..Hdfis6 ofl C ~ & i e c ~ ~ ~ . ;  rnpgCf ipeI;gr, : S ~ l L ~ i l ~ & , b ~  fm avery wok . 

. -. . - 

OR OOnvi&ion bef&.~,a3~gif~g:Of&e :@a&,:.t,-t6 a ppehd.~ 
.4 

ing fifty rupees, or, at- i h e & s c ~ e ~ ~ ~ ~ - & k h ~ , S . ~ $ &  J;u&,G:e, to i.mprikonmen,+; - I  

with .or without hard labour, for any period not exceeding two months. 1.  
,..A 

. . . . . . . . . . . . . . .  . . .  . . . . . . .  . , 
. . . .  

. - . %x . XI. . Every*pe~son who a&all::&&oe: be&nqcorrimitted to. the Great 

Gaol or House of Co~reotPon, or'who shall be in cuStody * 
Breaking Gaol. 

at any FoJZc'e OiZi~e or Skabiofi, and who shall anlaw- 

fully 
x 
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folly break or escape frorn such Gaol, House of Oorrection, Police OBce, 

or Station, shall be liable for every such offence, on conviction before 
a Justice of the Peace, to imprisonment, with or without hard labour, for 
any period not exceeding three months, and such imprisonment shall 
eornmence and take effect from and after,the.expiration of any other sen- 
tence of imprisonment under which slrch person may be imprisoned a t  
the -time of committipg 'the offence aforesaid. - 

> . . .  . .  
. , .  

. . . . , ~. , . . 

XXII. Every person who shall .:be found drunk and incapable-of 

Riotous or indecent be- taking care of himself in any street or public thorough- 
haviow. fare, or who shall be guilty of any riotous or indecent 

beh,aviour in any street, public thoroughfare, Police Office, Station, or 

@eetioa House, shall - be li,abk, mi o s ~ v i c t h  before- a Justice -of the 

Peace, to a penalty not exceeding twetltyrupees for every such offence, 

or, at the discretion 6f  the said,Justice, to ,imprisOnment, with 02 with- 
. . ~ u t  . hard, labourj for any.:period not- exccedirig .fourteen days.: . . 

. - . , ~. . . .  . 

XXIII. A~y~C.&nstable or Peace Q&m~bel.ongin.g to the Galcutta 

Palice hay take' intcr c imtdf ,  witholrt a warrant, any 
Rogues and vagabonds. 

-person who shall: be fsund betxkeen sunset, and sunrise 

arm& with aDy daagerous OF ~Eensive instrument whatsoever, with 
intent to break or enter into any dwelling-house or other building what% 

soever, or any loose, idle, or disorderly persons whom he shall find 

disturbing the public peace, or whunihe ihaH have good cause t a  sus- 
pact of having comolitted, or being about to comait, any felony, misde- 

peanor, or breach of the peace; or any repthted: .thief whom he  shall 

find between sunset and sunrise on h a r d  aoy. boat in the river, or lying 
oat loitering in any bazar, street, mad, yard, thoroughfare or other place, 

arrd not giving a satiafaetory account af himsekf, or any person having 
in his possession without lawful excuse (the proof of which excuse shall 

lie on such persou), any picklock key, crow, jack, bit, or other imple- 
men t 
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'! 

ment of house-breaking, or any person found between sunset and sun- 
rise having his face blackened or otherwise disguised, with intent to 

commit any felony, or any person who shall be found between sunset 
and sunrise in any dwelling-house or other building whatsoever, with 
intent to commit any felony therein ; and every such offender, on con- 
viction before a Justice, either on h is  own confession or on the evidence 
of one or more credible witnesses, shall be liable, at the discretion of 

the said Justice, to be imprisoned, with or without hard labour, for any 
> 

term not exceeding four Calendar months. 

I 

i X I  Every person who shall beg or apply for alms or relief in 

! . ~ any public road, street, or thoroughfare, or who shalI 

T i  
I Beggars. 

expose or exhibit any sores, wounds, bodily ailment or 

deformity in such roads, streets, or public thoroughfares, with the object 
of exciting charity, or of obtaining alms, or relief, or who shall, anywhere 

within the Town, seek for or obtain alms or relief by means of any false ' 'C 
statements or pretences, or who shall cause, aid, or abet any such person as . 

4 
. ,  

aforesaid in the commission of any of tho said offences, shall, for every 
such offence, on conviction before a Justice, be liable to imprisonment, 

with or without hard labour, for any period not exceeding two Calendar A 1 
morlths. 

XXV. Every person who shall drive or ride furiously, or at a 
greater rate than ten miles an hour, any vehicle or 

Furious Driving. 
animal in the said streets or public thoroughfares, 

shall, for every such offence, on conviction thereof before a Justice, be 
liable to a penalty not exceeding fifty rupees, or in default of payment 
thereof, to imprisonment for any period not exceeding one Calendar 

month. . 

XXVI.  Every 
4 
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XXVI. Every person who shall drive any vehicle of any ,descrip- 
tion, at any time between one hour after .sunset and 

Lamps to vehicles. 
one hour before sunrise, without having a lighted lamp 

affixed to such vehicle, shall, for every such offence, on conviction there- 

of before a Justice, be liable to a penalty of not more than fifty rupees, 

or, in default of payment thereof, to imprisonment for any period not 

exceeding one Calendar month. 

XXVIT, I f  any person shall make oath before a Justice of the 

7 For suppression of corn- Peace that any house, building, room, or other place 
mon gaming-houses. within the Town, is commonly reported aud believed 

to be kept or used as a common gaming-house or place, such Justice, by 

1 an order in writing, may authorize a Deputy Superintendent or Illspector 

of Police to enter any such- house, building, room, or place, with such 
Constables as he shall deem requisite to accompany him, and if necessary, 

to use force foi the:purpose of effecting such entry, whether by breaking 

open doors or othenwise, and to take into custody' and search all. persons 1 
- found therein, and to seize all tables and instrunients of gaming, found in 

such house, building, room, or place, or on the persons -of any of those 

found therein, and also to seize all moneys and securities for money found 

in any such house, building, room, or place; and the owner or keeper of 

the said gaming-house, or place, or other person having .th'e care and: 

management thereof, shall be liable, on conviction before a Justice 

of the Peace, to a penalty not exceeding one hundred rupees, or, 
at  the discretion of the said Justice, to imprisonment, with or without 

hard labour, for any time not exceeding three Calendar months, and 

upon conviction of any such offender all such tables and instruments of 
unlawful games shall be destroyed or otherwise disposed of by order of. 

the Justice before whom the conviction is had, ,and all the moneys and 

secui.ities for moneys so found shall be forfeited to Government, and every, 
person found on suoh premises, and who shall not be the owner or keeper, 

D or 
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or other person having the care or iaabagemeot thereof, shall be liable, 

before a Justice of the Feaoe, to a penalty not exceeding 

/ fifty rupees. 
. , 

t :sh&1.~at  benecessar.y,.in: s.appart ,ofany 'infol-.r;slaeiton. 
far gaming in, or L r  su:@ering any g a m e s  or gaminpe in,. 

proof of playing for 
stakes unnecessary- or for keeping or rnaaaghgj .or being con;eer.ned .in ~a 

or conduct of, any common gaming-house or place, under 

this Act, to prove &at Gnny person found:playing a t  a n y  gamk. was play- 
ing for any rnonay,wagei, ars'take. 

. . 
. , 

XX IX. Where any cards, - dice, balls,. cauntexs., .tab:l.es; .sr .other- in-: 
. - stmments of ga&ira.g.,. u ~ e d  in. playink : a ~ y  u m $ a . ~ f ~ l  

What articles if found 
shall.b &denae tbat:the gdm~, am found in any hoose, bui,lding, >room, ax! place,! 
house is a gaming-house. 

st~speded: to he tised as. a common gaming-hou~~:  

and by an order issued under this Act, or aljaatthe person: 
of any who are found therein, it- sLaU be evidence, until %he oontra~y is 
made to appear; Bat .s& hewe, building, rarm; or $ace; is used as: a,3 
wmrncm gaming-house or prami and%ha&. the persons fourid i n  the house,. 

building, room, or place,. wheresuch fabkes. or ims;trurnents ob gaming- 
s h d  have been found,. were pgaying the~eim, alttus1~g-h IK, pJy. w ~ ;  
a;utualfS. going ,on: in tlm. presence of the, .Superi.nte,~~dent, Dep~%y : 8upw- 
ktbadknt, In&pe.e t~~,  'QP C~mt&ble,  entering t he  same as aforesajd. 

. . : .  ,~ . .  . ,. . 
~, , . . . . .  . 

ar ' ~ e w d .  wh4ioever,. OX w h :  shaH join .iw bet. at, .or[ 

. abet, b e  present foo;,tae pu~pose .  oF joiiiidg,. betting 

hall be .li.ablei c~~.c&&ian :theresf b&am a. J;us~ee;.\ . 

sot. exeeedhg @ty r ~ p s , s i , :  &B def~mltr of p s y w ~ e ,  w::. 
k r  any term not .~ce&i~~:~rreCalendarmmnL.  . , 

XXXE. All 



* : 

t X X S  J .  All persons who deal in any articles by retail by weight or 

Using false or defective 
measure, and who have in or about their shaps or pe- 

weights and measures. mises, or otherwise in their possession, any false or de- 
I 

1 ficient weight, measure, beam or scale, shall be li*able, on .convietion be- 

+ . .  fore a Jtlstice of the Peaee, to a penalty sot exceeding twenty rupees, or, 
at the discretgon of the said Ju&ice, to iwpsisonrnent, with or without 

& 1 

bard labow, foil any period not exceeding one Calendar month ; and every 

d such false and defective weight, measure, beam or scale shall be forfeited, 
and the said Justice shall calase the same to he destroyed ; and it shall be 

7 
lawful for the Chief Mngistmte ar Superintendent of Police from time to 
time ta issue pnhlic notices a t  the Police Ofice a-1-18 Thannas, and 
such places as to him appear suitable, of the exact weight and measnra 
of just weights and measures, and to  keep at &he Police O@iee 
a ~ d  Thaanas: standard weights and measures for the information of the 

1 : 
1 XXXEI. Any Justice d the Peace or the Y uperintendent of Police 

7 - 
.*, 

Fdae weights nndmcn. may issue his wa~1~ant, dite~ting any Deputy Superin- 
cures. tendent: or Inspector of: Police IB enter into any shop 
ar other @@ce where artides are bought an& sdd  by retail, and to search 

A for and ta examine the meights and measures thereia, and s e i ~ e  ull such 
as be may suspect to, be hrfeitad as faha and: ctefiaiant, inr weight. 

X XXIII. If my seaman; whether BriGsh, Qr Poreig~, shall, will- 

Justice & tfie Peace f~Ely a d  withouh k a v e  or hwftrl exmse, abwn f hi~mwlf 
may take cognizance of 
cases of desertion or un- $ror.n his vessel,. an7 Jwstke og $he: Peace; i~pon corn& 
authorized absence from 
their ship & Foreign and plaiut upon ~ b ,  th3 ~ s & w '  of any of ell€? 
Asiatic s e w n .  

affi~ers~of the said vessel,. may. iaue hiis, m r a n t  tm 
appwbmd and detain t , h :  &xi,! seaman and convey hint crm boa& of hte 
v e s ~ l  f rtrtd wheneven my seaman shalb hawe been implirroaedi it  shrlbhe 
l a w f d  for any: Jwstice 06 the PeaceZ am. &he rxdease a$ swh seawarn -fmm 

inprisonment, 

w---- ----- 
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imprisolr1~~ent, to cause him to bc coi~vcycd on board of the vessel to 

which he.  may belong. 

XXXIV. No person, not being a soldier or sailor in the service of 
I 

Arms carried by per- the Queen or the East India Company, or a Constable 
sons without due authority. belonging to the Calcutta Police, shall be entitled to 

carry any sword, spear, gun, or other offensive weapon in any street, 
1 
I thoroughfare, or public place, unless by leave of the Chief Magistrate or 

other, head of the Police ; and any person offending against this enact- 

ment, shall be liable to be disarmed by ally Constable or other person 

acting under such instructions as shall be from time to time given by the 

Chief Magistrate or other head of the Police ; and the-weapons so seized 

shall be taken before the Chief Magistrate or. other head of the Police, 

and forfeited to the Government, if the Chief Magistrate or other head 

of the Police, in his discretion, shall think fit to declare them forfeited. 

XXXV. The Chief Magistrate or other head of the Police, from 

time to time, and as occasion may .require, may make 
The regulation of car- 

riages andpersonsatplaces regulations for keeping clear the public ghauts and 
of public resort. 

landing-stairs, and for the route to be observed in the 

public streets and places by all carts, carriages, palanquins, hackeries, 

and other vehicles, and by all horses, cattle and persons, and as to the 

times during which they may take the said routes, and for preventing 

obstruction of the streets and tlloroughfares within the Town on all times 

of public processions and native holidays, as also during the time of 

Divine Service, and also may give directions to the Collstables and other 

Peace Officers for keeping order and for preventing any obstruction of 

hfares in the immediate neighbourhood of any place of public 
art, andin any case when the ghauts, landing-stairs, streets, or thorough- 

may .be thronged, or may be liable to be obstructed, and *every 

sing or not obeying the orderszso issued by the Chief Magis-. 

trate 

- -- 
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- trate or other head of the Police, shall be liable to be arrested and 

detained by the Police, and, on conviction before a Justice of the Peace, 

shall be liable to a penalty of one hundred rupees. 

XXXVI. Any Police Officer or Constable who shall ask for or 

police take any bribe or unauthorized reward in consideration 
Bribes. of his doing 01- omitting to do any act in his official 

capacity, shall be liable, on conviction before a Justice of the Peace, to a 

penalty not exceeding five hundred rupees, or, at the discretion of t he  

said Justice, to imprisonment, with or without hard labour, for any tirn&e , 
I not ,exceeding three months. 

XXXVII. The Rule, Ordinance,. and Regulation passed by the 

Governor General in Council on the 8th April 1802, 
A s  to manufacture or 

possession of Gun-powder and Section 11. Act XVIII. of 1841, are hereby re- 
or Gun-cotton. . 

pealed. ' Any person who shall, within the limits of 

the said Town, manufacture .Gun-powder or Gun-cotton, or who shall, 

without a licence for that purpose being first had and obtained from the 
I Chief Magistrate, have in his possession, in any house, shop, warehouse, 

I or other building, at any one time, a greater quantity of Gun-powder or 
I \ ,, Gun-cotton for sale or otherwise than ten pounds, shall, on conviction 

1 before a Justice of the Peace, be liable to a forfeiture of all such Gun- 
! powder or- Gun-cotton so manilfactured or possessed, together with the 

1 vessel or receptacle in which it may be seized, and also to a fine not ex- 

ceeding in amount the sum of rupees five hundred. . . 

'. 
-i . XXXVIII. It shall be lawful for the Chief Magistrate to grant to 
A. 

- Chief Magistrate to any person (whom he shall deem fit ~ n d  proper) a li- 
grant licences for sale and 
deposit of Gun-powder, cence for the sale or keeping in deposit, within the 
&c. limits of the said Town, any quantity of imported or 

Indian mannfact ured Gun-powder not exceeding fifty pouilds, or any 
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I quantity of Gun-cotton not exceeding twenty pounds, on such cotlditions 

I as shall be specified in the licence, and any persod who shall be guilty 

of a breach of any of such conditioi~s, shall, on conviction before a bus- 

tice of the Peace, be liable to a forfeiture of his licence and of all Gun- 

powder: or Gbn-cotton so kept in deposit contrary th.ereto, a n d  also . to a 

fine not kxceedir,gi rupees two himdted,. . . A . . 

I 
. , 

. . . . . . .  . . . . . . .  . , .  , 

. . XXXrlX.  Every snch licence as is mentioned in the preceding 
. . .  

. , . . . .  
. \ . Seetionshall. be i n  .force for a period of o.ne : year olily; 

Licences to be in force . . .  
f+?neriah aiato:iont:iiG and  iro ~ o n g e r ,  but shall b e  renewalde by the ,  said- 
oertain provisions. 

Chief Magistrate at his discretionori the same orahy- 
other terms and conditions, and such licence shall also provide for the 

. . ,' . 

deemed for  the safety 'd ~he'iohabitdnts arid of property witl& 
. . . . .  . . . . . . .  

t h e  i a t d  Town-, and every offending against such provisions shall 

E 

XL. A n y  Justice of fhe~c!ace,  on credible information laid before 

contrary to the pkovisions 'of this Act; a r e  suspected- to be btored, kept, 
01. pksesse'd by any person, may issue his warleafit, authorizing any-Police 

Officer to search in the dai-time %BY, house, shop; magazine, or other 

building or place in which he has reasonable ground td suspect any Gun- 
powder or Gun-cotton t' be manufactured, sold, or kept, or any boat, 
cjrriage, ehrt,. oi. &,th& vehicle. ifi whjfih, any ~ ~ n . - p o ~ d e ~  or Guh-cotton, 

C I  
t, .. . . .  

oi: matgri&ls2for mannlc tnnng the same,rnay be suspected to be carried, 

6t any Qerson~kuspected of barrying the same contrarytosuch licence . . .  J oi.: 
tothe pcovisioas of t h i s  Act,:and all Gun-powder, Gun-cotton, or makrials 

foi. n~mufactal.i.ng th'e saine, found.:on,such search,. shal1,:together with' the" 
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vessels or receptacles in which they may be stored, be immediately 
seized and brought before a Justice of the Peace, with whoin the 
same shall be kept till it shall be adjudged whether the same shall be 

! 

I '  forfeited. 

' . .  
XLI. The four last preceding Sections shall not extend to any Go- 

A C ~  not applicable to vernment Magazine or store, or building for the making 
!. . . Government Powder, &c. or deposit of Gun-powder 0.r Gun-cotton under the aud . 

thority or for the use of the Government, or to any Gun-powder or Gun- 
cotton for the use of Her ~ t q j e s t ~ ' s  or the East India Company's Troops, 

\ 

I or otherwise for the service of Government, or to any of Her Majesty's 

P Vessels of War, or the Vessels ofb the lndian Navy, or of the East India 
Company's Marine, or to any other Vessel within the River Hooghlj. 
laden with Gun-powder for importvation or expollalion. 

XLII .  Commanders of merchant vessels entering the River Hoogh- 
' . 

ly shall, on or hefore the arrival of their vessels off 
As to Vessels arriving 

in River with Powder on Moyapore, depo~it in the Magazine at that place 
v Board. 

all Gun-powder intended for the $hip's use from on 

boalid their respective vessels, exceeding the quantity of fifty poundsj 

d which quantity they shall be permitted to retain in their vessels for the 

purpose of firing salutes or signals in case of distress, and the Gun- 
powder so deposited shall'be again delivered on board 011 the return 
of the respective vessels from Calcutta in pro~ecution of the outward 
voyage; and Commmdcrs of mczrohant vcsacls in the River Hooghly 

* having on board their vessels Gun-powder or Gun-ootton for importation 
(not being Gun-powder belonging to the Government) exceeding the 
quantity of fifty lpounda, ~ha11 also deposit the aurnn, on or hefom the 
arrival of thoir vessols off Moyapore, in the Magaeine of that place, under 
charge of an Officer belonging to the Customs at that place, or such 
other person as the Governor of Bengal may appoint, and the proprietors 

or 

- 
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, or consignees of such Gun-powder or Gun-cotton, or their agents, when- 

ever they shall desire to remove the same from the Magazine, shall make 
application to the Collector of Sen Customs for authority to do so, which 

application, when it be intended that such Gun-powder or Gun-cotton 
shall be lodged in any place, or be laden in any boat or other conveyance 

within the limits of the said Town, shall be accompanied by a written 
order of permission, signed by a Justice d the Peace, to that effect, ancl 

when it be intended that such Gun-powder or Gun-cotton shall be export- 

ed.bp sea, the Commanders of vessels, or the proprietors or their agents, 
by whom it shall have been deposited in* the Magazine, shall make 

application to the Collector of Sea Customs for permission so to export 
it ; and-the Collector of Sea Customs shall comply with such applications 

aforesaid, e ~ c e p t  where the exportation of ammunition shall require, 
under provisions of Act XVIII. of 1841, a licence from a; public Officer 

other than the Collector of Sea Customs, in which case the Collector of 
Sea Customs shall not comply with the application unless it be accom- 

panied by the Iicence of such public OEicer ; and on or before the removal 
of all Gun-powder or Gun-cotton from the Magazine, the Collector of Sea 
Custolns shall and he is hereby authorized to levy a fee, the rate 

of which shall not exceed two annas per pound, for all Gun-powder 
or Gun-cotton that has been lodged therein, which fee shall be taken 
to cover all charges for the safe custody of the Gun-powder or Gun- 
cotton during the period it has remained. or shall remain in the 

Magazine ; provided also, that the Governor of Bengal shall be at 
liberty to authorize such arrangement to be made, by letting or otherwise 

contracting for the custody of the Magazine, and for the collection and 
appropriation of the fees which may be charged for Gun-powder or Gun- 

cotton stored therein, as he may think proper, subject however to all the 
restrictions and rules imposecl by this Section in respect to the removal 

from the Magazine of Gun-powder therein stored. 

XLIIP. For 
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XLII I .  For every act done or omitted to be done contrary to 
the provisions of the last preceding Section by the Com- 

Penalties. 
mander of any merchant vessel in the port of Calcutta, 

the Commander aforesaid shall, on conviction thereof before any Justice 
of the Peace, be liable to a penalty of two hundred rupees : and the Col- 
lector of Sea Customs is hereby empowered to search for any quantity of 
Gun-powder which he may have reason to believe to be on board a 

1 .\ merchant vessel in the port of Calcutta, contrary to the provisions of this ' 

Act, and to seize and detain it as forfeited to Government, to be dealt 

with as the Governor of Bengal shall think right to direct. 

XLIV. The jurisdiction of the Justices of the Peace acting within 

Jurisdiction of Justices and for the said Town shall extend to all offences com- 
on the River Hooghly. mitted by any person in sea-going vessels in any part 

of the River Hooghly, and the said Justices shall have the same power 
and jurisdiction in respect of criminal offences committed in sea-going 
vessels, in any part of the said river, that they now have and exercise 

within the said Town. 

1 
' k  i s  XLV. Every Officer belonging to the Calcutta Police is hereby 

f r- 

Persons apprehended authorized to arrest with a warrant Any person corn- 1 without warrant to be taken 
;i first to the station-house, mitting in his view any offence against this Act, and 

I'  and if not admitted to bail, 

j to the Police Office. every person taken into custody' without warrant by 

F any Constable belonging to the Calcutta Police, shall be forthwith ta,ken 

! C: 
I - to the ,  Station-house to which the Constable belongs, in order that such 

'I person may be detained, until he can be brought before a Justice of the 
I 

Peace to be dealt with according to law, or in order that such person may 
give bail for his appearance before a Justice of the Peace, if the Superin- 
tendent, Deputy Superintendent, or Inspector at the Station shall deem it 
~ r u d e n t  to take bail in the manner hereinafter mentioned, which he is 

hereby authorized to do. 

B F XLVI. Whenever 

I 

* -- - 
- - 
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XLVI. Whenever ady person is brought to the Station-house as 

m tske mogni- aforesaid charged with misdemeanor, assault, or with 
zances at Statio~l-houses 
OT police L O C ~ - U ~  on cer- having carelessly done any hurt or damage, or when- 
tain charges. ever any Superintendent, Deputy Superintendent, or 

Inspector of Poliae, or Town Serjeant in charge of a Police Lock-up, ., 
, 

shall deem it probable that any person so brought is falsely or malicioua- 
f ly charged with having committed a felony, and any such person as 

9 

I afo~esaid shall be, without the warrant of a Magistrate, in the custody of 
I qny Constable of the Cdcutta Police, it shall be lawful for the Superin- 

tendent or any Deputy Superintendent of Police, if he shall deem it pru- 4 
i dent, to enlarge such'person on his own recognizance, with or without 

sureties, conditioned as hereinafter mentioned. 

XLVII. Every recognizance so taken shall be without fee or reward, 
I 

I Condition of recogni- and shdl be cohditioned for the appearance of the per-. 

I zance. son thereby bound before a Justice of the Peace a t  his 

i next sitting, and the time and place of appearance and the sum thereby 
acknowledged (not exceeding one thousand rupees) shall be specified 'in 
the said recognizance, or the condition thereof; and the Officer taking the 

I 

recognizance shall enter into a book, to be kept for the purpose, the 
name, residence, and occupation of the party and his surety or sureties 

--, 4 
(if any) entering into such recognizance, together with the condition 
thereof, and the sum thereby acknowledged, and shall return every such 
recognizance to the Justice present at the time and place and when and 

I where the party is bound to appear, and the said recognizance may be in 
either of the forms, as the case may be, in Schedule (A,) to this Act 
annexed, or to the like effect. 

XLVIII. I n  every case in which any person shall be given-in 
! a 

Amends may be award- charge to a Constable, or in which 'ny information or 
ed for false or malicious 
ctsrges. complaint of any offence shall be laid or made before 



any Justice of the Peace, and it shall appear to the Justice by 
whom the case shall be heard that there was no sufficient ground for 
making the charge, it shall be lawful for such Justice, at his discretion, 

to award such amends, not more than the sum of fifty rupees, to be paid 

, by the informer to the party informed or complained against, for his 108s 

of time and exDenses in the matter, as to the Justice shall seem meet. 

Peace shall be 
lrmine every ci 

empowered summarily 
~mplaint of an ogence 

Otfences how tobe tried. 
" a 

Z committed against this Act, and to conriet any person 

charged with any such offence on the oath of one or more witnesses, or 

ACT No. X 

L 

XLIX. Every Justice of the 
to hear and dete 

by his own confession, and to awa 

rmation or 
- - -- T-- -'ice of th, 

by surnmonq and 8 party 
does not appear may issue made upon oath) 

,d the penalty or punishment herein 

I for sueh offence. 

Justices may p c e e d  any 

complaint to 
e Peace (which 
of any math! 

be laid or made before 

oomplaint need not be 
which such Justice is' 

- warrant. authorized to hear and determine, either under this or 

any other Act or Regulation, he may summon the pltrty charged, and if 
such party shall not appear according to the tenor of the summons, the? 

A 
Justice, upon proof of the service of the summons, may proceed, in.alf 
cases which are not of a criminal nature, if no sufficient cause shall be 

sL~own for the non-appearance of the party, to hear and determine the 
case in the absence of the party, and in all criminal owes shall issue his 

warrant for apprehending and bringing such party before him or some 
other Justice, in order that the said information and complaint may be' 

heard and determined. 

LI. Every such summons may be served by delivering it or a 

HOW sumrnsns may be 
thereof to the party, or to his wife, servant, or Borne 

served. inmate of his dwelling, or by delivering it at or affixing 

, it to the door or wall of' his 'usual place of abode. 

LII. A 
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LII. A Justice of the Peace may, without issuing any summons, 

Justices may issue war- forthwith issue his warrant for the apprehension of any 
rant without summons. person charged with any offence cognizable before him, 
either under this or any other Act or Regulation, whenever good grounds 
for so doing shall be stated on oath before him. I . 

LIII. Any Justice may summon any witness to appear and give -.I 
May enforce attendance evidence upon the matter of any offence cognizable 

of witnesses. 
? before him, either under this or arny other Act or 

Regulation, with which any person shall be charged before him, at a time 4 

L - and place appointed for hearing the information or complaint, and, by 
warrant under his hand and seal, may require any person to be brought 
before him who shall neglect or refuse to give evidence at the time and 
place appointed on such summons, proof upon oath being first given of 

personal service of the sumljnons upon the person against whom such 
warrant shall be granted, and such Justice may commit any person 
coming or brought before him who shall refuse to give evidence, to the 
Common Gaol of Calcutta, for any time not exceeding fourteen days, or 

until such person shall sooner submit himself to be examined, and in 
case of such submission the order of such Justice shall be a sufficient . 

warrant for the discharge of such person. 

LIV. When any Justice of the Peace is desirous of examining any 

Power to Magistrates prisoner confined in the Great Gaol or House of Cop- 
to order prisoners to be 

up to the Police rection as a witness or defendant, with respect to any 
Office. charge, case, or ~roceeding pending before him, it shall 

I be lawful for such Justice to issue an order in the form contained in Sche- 
dule (B.) to this Act annexed, or to the like effect, addressed to the Keeper 
or Governor of the said Gaol or House of Correction, requiring him to , 
bring such prisoner in proper custody, at a time to be therein named, to 

I the Police Office, for examination, and the Keeper or Governor of the said 
Gaol j 

I 
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Gaol or House of Correction, on the receipt of such order, shall a,ct in 
accordance therewith, and shall take care for t,he safe custody of the pri- 
soner during his absence from prison for the purpose aforesaid. 

LV. All penalties and forfeitures and other sums of money imposed, 
I Recovery of penalties awarded, or ordered to be paid by any Justice of the 

and forfeitures. Peace under the aut.hority of this Act, and all sums of 

11 money which any person is bound to pay under any recognizance taken 
. U 

9 
I before a Justice of the Peace or an Officer of Police empowered to take 

recognizances by this Act, and afterwards forfeited, in case of non-pay- 

> ment thereof, may be levied by distress and sale of the goods and chattels 
of the offender or person liable to pay the same, by warrant under the hancl 
of any Justice of the Peace, and in case any such penalty or forfeiture or 
sum of money shall not be forthwith paid, any Justice may order the party 
to be detained in safe custocly until the return can be conveniently made 

I to such warrant of distress, unless such party shall give security to the 
J satisfaction of such Justice for his appearance at  such place and time as 

I ' 
I 

shall be appointed for the return of the warrant of distress, and the Justice 
may take such security by way of recognizance or otherwise ; and if upon 
the return of such warrant it shall appear that no such sufficient distress 

A - could be had whereon to levy the said penalty or forfeiture, or sum of 
money, and the same shall not be forthwith paid, or in case it shall appear, 
to the satisfaction of the Justice, by the confession of the party or other- 
wise, that he has not sufficient goods and chattels whereupon such penal- 
ty, forfeiture, or sum of money could be levied if warrant of distress 

. . should be issued, th'e Justice, by warrant under his hand, may commit 
such nartv to the Common Gaol of Calcutta. there t.o remain for anv time 

3 .., not exceeding two Calendar months. 

LVI. No conviction. order. or iud~ment, of anv Justice of the Peace 

shall be quashed for error of form or procedure,, but only 
Convictions to be quash- 

ed on merits only. 'Form on the merits ; and it shall not be necessary to state on 
of conviction, &c. 

the face of the conviction, order, or judgment, the evi- 

dence 
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dellce on which it proceeds ; but the depositions taken, or a copy of them, 
shall be returned with the conviction, order, or judgment, L in obedience to 

any writ of certiorari, and if no jurisdiction appears on the face of the 
conviction, order, or judgment, but the depositions taken supply that 
defect, the conviction, order, or judgment shall be aided by what so 

appears in such depositions. I 

". 
\ EVII. In the construction of this Act the following words and 

1 expressions shall have the several meanings hereby assigned to them, 
-funless there be something in the context or subject repugnant to sucl~ 

&' construction ; that is to say, ( 
L. Words importing the singular number only shall include the plural, 

and words importing the plural number only shall include the singular. 
Words importing the masculine gender only shall include females. 

The word cc Town" shall include the Town of Calcutta and SetClement 
of Fort William. 

The word cc Justice" or c c  Justices of the Peace" shall inem the Jua-  
tices of the Peace for the time being acting wikhin m d  for the said 

Town of Calcutta and Settlement of Fort William. 
The word cc Oath" shall mean any oath or solemn affirmation in lieu 

of an oath. 
S C H E D U L E  A. 

F o i t ~  1. 

Town of Be it remembered that on the day of in the year A. B., of 
Calcutta. 1 andC.D . , o f  and E. F., of personaUy came 

before me G. H., Superintendent of Police, and acknowledged themselves to 

owe to our Sovereign Lady the Queen ; that is to say, the said A. B., the 

sum of Rupees Two Hundred, and the said C. D. and E. 3'. each the sum 

of Rupees One Hundred, separately, and of good and lawful money of 

British India, to  be made and levied of their G o d s  and Chattds, Lands 

Tenements respectively, to the use of our said Lady the Quem, Her 

heirs and successors, if the said A. B. shall make default in the condition 

hereinunder written. , ltlcknomledged before me, G. H., 

Superintendent of Police. 

The 
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I / 
I The condition of the above written recognizance is such that i f  the said 

.. A. B. shall appear before J. P., Justice o f the  'Peace, at  10 o'clock in the 

morning of the day of in the year a t  the Police 

Ofice in Calcutta, then the said recognizance to be void, or else to stand 
, . 
? in full force and virtue. 

;"1 
/' -< 

FORM 2. 
Be it  remembered that on the day of in the year A. B., of 

. Calcutta. 
II 

personally came before me G. H., Superintendent of  Police, and 
,.,#' . . 

i ackrtowledged himself to owe to our Sovereign Lady the Queen, the sum of 

Rupees Two  Hundred, of good and lawful money of British India, to b y  

made and levied of his Goods and Chattels, Lands and Tenements, to the 1 

L, 
use of our said Lady the Queen, Her heirs and successors, if he, the said 

-. A. B., shall fail in the condition hereunder written. 
Acknowledged before me, 

G. H., 
Superintendent of  Police. 

The condition of the above written recognizance is such that if the said 

A. B. shall appear before J. P., Justice of  the Peace, at 10 o'clock in the 

morning o f t h e  day of  in the year at the Police Ofice in 

Calcutta, then the said recognizance to be void, or else to stand in full 

ji '. force and virtue. 

j, A -. 
NoTE. -T~~  words and figures in Italics in this Schedule to be illled up as the case may be. 

I S C H E D U L E  B. 

FORM OF ORDER. 
To A. B., Keeper of  the Great Gaol of  Calcutta, or Governor oJ the House 

of  Correction, as the case may be. 
L Bring before me in safe custody on the day of 
< 

in the year C.  D., a prisoner now in the (Great Gaol or House of 

% ~ y  Correction as the case may be) in order that the said C.  D. may be 

examined by me as a (witness or defendant) with respect to (here state the 

charge, case or proceeding in respect of which the evidence of the prisoner 

is required.) 
E. F., 

+. 

I 
Justice of  the Peace. 

''Y 
i < Calouttn, 1852:-Printed at the Bengal Military Orphan Press, by P. Carbery. 
I 





Passed by the Q o v g ~ n s ~  @efiwal of india,  in Council ola 
.:z 

. . 
3%' 

An Act for eztending the p~ovisi&s of Acts X X I K  cf 1841, and, 
X V I I .  of 1843, to the Straits Settlement. 

t, 

WHEREAS doubts have been entertained whether Acts XXIV. of 
1841, and XVII. of 1843, are in force in the Settlement of Prince of 
Wales' Island, Singapore and Malacca ; It is hereby enacted as follows : 

I. The provisions of Acts XXIV. of 1841, and XVII. of 1843, shall 
be applicable and in force in the said Settlement. 

11. All provisions contained in Act XXIV. of 18a1, and Act XVII. 
of 1843, relating to Her Majesty's Supreme Courts shall be applicable 
to the Court of Judicature of the said Settlement, and shall be respec- 
tively construed ass if, instead of the words Her Majesty's Supreme 
Courts, or Her Majesty's Supreme Courts of the respective Presiden- 
cies, or the Supreme Court of each of the Presidencies, the words," the 
Court of Judicature of Prince of Wales' Island, Singapore mcl Mala,cca," 
had been therein mentioned. 

L - - 
Cnlrutta, 18.52 :-Printed at the Bengnl Military Orphan Press, by F. Cnrbery. 
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Passed by the Governor General of India in Council on 
the 12th March, 1852. 

An Act t o  amend the Law o f  Evidence. 

t 

WHEREAS it is expedient tb amend the law of Evidence in divers 
particulars, It i8 hereby: enacted as. follows : 

I. So much of Section I. of Act YII. of 1844 as provides that the 

Repeal of part of Sec- said Act shall cc  not render competent any party to any 
tion I., Act VII. pf 1844. suit, action, or proceeGng individually named in the re- 

i cord, or any lessor of the plaintiff or tenant of premises sought to. be re- 
covered in ejectment, or the landlord or other person in whose right any 
defendant in replevin may make cognizance, or any person in whose 
iadmediate and individual behalf any action- may be.brought or defended, 
either wholly or in part," is hereby repealed: 

11. On the trial of any issue joined, or of any matter or question, or 

Parties to be admissible on any inquiry arising in any suit, action, Or other pro- 
witnesses. ceeding in any of Her Majesty's Courts of Justice, or 
befor8 any person having, by law or by consent of parties, authority to 
hear, receive, and examine evidence with respect to, or concerning any 

suit, 

P 
-. - - . .- - . - . .--- . - 
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suit, action, or other proceeding in any of such Courts, the parties thereto, 

1 I and the persons in whose behalf any such suit, action, or other procced- 

I t  ing, may be brought or defended, shall, except hereinafter excepted, 
be competent and obmpellable to give' evidence, either viva voce, or by 
deposition, according to the practice of the Courts, on behalf of either or 

c- 
any of the parties to the said suit, action, or other proceeding. p 

7 
111. But nothing herein contained shall render any person, who in 

. any *$~i(iri&procaedidg i s  ~-bp~gd'wjth'$btb~ &~i~mie$-iofi 
'i @&ti- jl&'&n@ll&le . . , . . . . . ... . . . < . .  _..  . . .  . , 

to criminate themselves. 
Husband and wife not of any . . i~&ietab!.e . . . o f f b ~ c ~ ,  . .  , . .  @* itny . :  offence puiishab\eon q, 
compellable to give evi- 
dence for or against each summary conviction, competent or compellable to give 
other. evidence for or against-. himself or herself, or shall render. . . . ,  . . . 

.. ' . 
any person com&lable to a6swer any question tending to criminate him- 
self or herself, or shall in any criminal proceeding render any shusbapd 

wife competent or compellable - -  to  gi+e evidende for or kainst her husi ' P  - -. - .  
band. 

- 
, . 

I . . I 
, ,  - . ,. . \ : . , beeding $n Court of c e ~ m o n :  Law, or in. any ':~c-' A C ~  not to apply to pro- 

w* f"! ddtPYlt°~ or &' ' : &s&&tid'Court, .instituted ~n::consequence of dd~ltery; 4 
actions for breach of pre- , 

*@ $ +&&$: : ' by to &*Yl for breach of ,bf .rn&qe, . . ' ; 

. . . , . , . . : . . . . . . - . . . . . . - .  . - -  . .. ,: . .  

v,, -Nothing'hkrdin rnnGned repeal. aBy eonb ,bed ,  
. . 

The Wills' Act not re- in .Act XXv. .of.138., . . 7 . .  ~ . . .  

pealed. 

... . 

. VI . m e n e v e r  any aotion or other legal proceeding shall henceforth. 
-be.pend.ing in any of Her Majesty's Courts, sueh Court. 
and each of the Judges thereof may respectively, on ap-. 
plication made ffor such purpose by either of .+He liti- 
gants, compel the opposite party to allow the party 

making 
I 

: . , -. . ..., . 
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making the appliaakbn to inspect all documents in the custody or under 
the control of such opposite party relating to such action or other legal 
proceeding, and, if necessary, to take examined copies of the same, or to 
procure the same to be duly stamped, in all cases in which previous to the 

'* 
passing of this Act, a diseovery might have been obtained by filing a bill, 

T or by any other prsceeding in a Court of Equity at the instance of the 

party so making application as aforesaid to the said Court or Judge. 
Provided always, that every such application shall be d e  as aforesaid 
before issue joined in .any such action, and twenty-one days before the 
trial. or hearing of any other legd proceeding. 

VII. All Prodamations, Treaties, and other Ads of State of any 
Foreign State, or of the East India Company, ox of any 

Foreign and Colonial 
~ ~ o t s  of State, judgments, Terri to~ under th6 Government of the East India Corn- 
&c., provable by certified 
~+a, ~ t h ~ ~ t  of pany, .or of any British Colony, and. all judgments, de- 
seal or signature or judicial. 
dawcterof person ~si& areks, orders, and other judicial proceedings of any 
ing the same. 

C o d  of Justice irt any Foreign State, or in any of the 
Territories under the Government of the East India Company, or in any 
British Colony, and all afiiia~its, pleadings, and other legal documentsfiled 
or deposited in any such Court, may be proved in any:of Her Majesty's 
Courts of Justice, or before any person having, by law or by consent of 
parties, authority to hear, receive, clad examine evidence as aforesaid, 
either by examined copies, or by copies authenticated as hereinafter men- 
tioned ; that is-to say, if the document sought to be proved be a Proclama- 
tion, %eaty, or other Act of State, the authenticated copy to be admis- 
sible in evidence must purport to be sealed with the Seal of the Foreign 
State, or of the East India Company, or of the Territory under the 
Government of the East India Company, or of the British Colony to 
which- the original document belongs ; and if the document sought to be 
proved be a judgment, decree, order, or other judicial proceeding of any 
Foreign or Colonial Court, or of any Court within the Territories under 

the 
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the Government of the East India Company, or an affidavit, pleading, or  
other legal document filed or deposited in any such Court, the nuthenti- 
cated copy to be admissible in evidence, must purport either to be sealed 
with the Seal of tkie Foreign or Colonial Court, or Court within the Ter- 
ritories under the Government of the East India Company to which the 
original document belongs, or in the event of such Court having no Seal, 

to be signed by the Judge, or if there be more than one Judge, by any 
one of the Judges of the said Court, and such Judge shall attach to his 
signature a statement in writing on the said copy that the Court where- 
of he is a Judge has no Seal ;' but if any of the aforesaid authenticated. 
copies shall purport to be sealed or signed as hereinbefore respectively 
directed, the same. shall respectively be admitted.. in evidence jn e e r y  
case in which the original document could have been received in evidence, 
witkiout any proof of the Seal, where a Seal is necessary, or of the signa- 
ture, or of thel truth-of the statement .attached thereto, where such signa- 
ture and statement are necessary, or -of the judicial character of the per- 
son appearing to have made such signature and statement. 

VI I I .  Every Register of a Vessel kept' under Act X. of  1841, or 

Registers of ~ri t ish.  under any of the Acts of Parliament relating to the re- 
Vessels and Certificates of 
Registry admissible with- gistry of Britisll Vessels, may be proved in any of Her 
out -proof of signature. Majesty's Courts of Justice; or before any person having, 
by. law or by consent of parties, aukhority to hear, receive, and examine 
evidence as aforesaid, either by the production of the original, or by an 

examined copy thereof, or by a copy ,thereof, purporting to be certified 

under the hand of the person liaving the-charge of the original, and which 
person is hereby required to furnish such certified copy to any person ap- 
plying at  a reasonable time for the same, upon payment of the sum of one 
Rupee ; and every such Register, or such copy of a Register, and also 
every Certificate of 'Registry granted uncler the said Act or any bf the 
Acts of Parliatnent relating to tlie registry of British Vessels, and pur- 

porting 
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i 
i 
I 

! a 

c '  + 

I , .  

porting to be signed as required by law, shall be received in evidence in 
anyc of Her Majesty's Courts of Justice, or before any person having, by 
law or by consent of parties, authority to hear, receive, and examine evi- 
dence as aforesaid, as prim& fac ie  proof of all the matters contained ox 

recited in such Register, when the Register, or such copy thereof as 

+foresaitl, is proclilcecl, and of all the matters contained or recited in or 

eridorsed on such Certificate of Registry when the said Certificate is 

*produced. s I 

- IX.  ' Whenever in any proceeding whatever it may be necessary to 
prove the trial and conwiction.or acquittal of any person 

Where necessary to 
prove conviction or acquit- charged with any indictable offence, it shall not be ne- 
tal, not necessary to pro- 

ktttuce record, but Certifi- cessary to produce the record of the conviction or 
cate of Clerk of Court. 

acquittal of such person, or a copy thereof, but it shall 

-be sufficient that it %be certified or purport to.be certified under the hand 
of the Clerk of the C o u ~ t  or other Officer having the custody of the records 

of the Court where such conviction or acquittal took place, or by the 

Deputy of such Clerk or other Officer, that the paper produced is a copy 
of the record of the indictment, trial, conviction, and judgment or acquit- 

tal, ns t,he case map be, omitting the formal parts, thereof. 

X. Whenever any book or other doculnent is of such a public eatture 

Examined or certified 
as to be admissible in evidence on its mere production , - 

cppies of documents d m i s -  froin the proper custody, arid no Statrute or Act exists 
sible. 

wliich renders its contents provable by means of a copy, 

any copy thereof, or extract therefrom, shall be admissible in evidence in 
any of Her Majesty's Courts of Justice, or before any person now or here-: 

after having, by law or by consent of parties, authority to hear, receive, 
and exltlnine evidence as aforesaid, provijed it he proved to be 
examined copy 01- extract, or provided it pu<ports to be signed and 

certified as n true copy or extract by the Officer to whose cust0.d~ the oiigi- 
B nal 
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nal'is entrusted, and which Officer is hereby required to furnish such cer- 

tified copy or extract to any person applying at a reasonable time for the 
same, upon payment of a reasonable sum for the same, not exceedi~lg four 
annas for every folio of ninety words. 

' _  

XI. I f  any Officer authorized or required by this Act to hrnish any 

b r q i n g  a f h  doc,- certified copies or extracts shall wilfully cert* any 
ment a misdemeanor. 

document as being a t#rue copy or extract, knowing; 

that the same is not a true copy or extract, as the case may be, he shall 
be guilty 0f.a niisdemeanor, and be liable, upon conviction, to imprison- ( 

inent for any term not exceeding eighteen months. 

XII. All Her Majesty's Courts withk the British Territories under 
the C+overnment of the East India Company, and every 

Court, &c., may admi- 
&st@, ~ t k .  Judge and Justice of such Courts, and every Officer, 

Commissioner, Arbitrator or other person, now or hereifter having, by 
law OF by consept of parties, authority to hear, receive, and examine 
exidence with respect to or concerning any suit, action, or other proceed- 
i~gia any df such Courts, is hereby. empowered to. administer an oath ta 

all such witnesses as are-legally citlle& before them respectively. 
"\ 

XIII. If any. person shall forge the seal, stamp, or signature of 

Persons forging seal, 
any, document in this Act mentioned or referred to, or 

stamps or sjgqatureo! cer- shall tender in evidence any such document with a false 
tain documents, or wilfully 

I 
I ait"g-the of felony, 

sama guilty qr counterfeit seal; stamp, or signature thereto, know- 
t ing the same to be false or counterfeit, he shall be guilty 

df felony, and shall, upon conviction, be liable to transportationfor seven 
p$,m, or to imprisonment for any term not exceeding three years, nor 
less,than one year, with hard labour ; and whenever any such document 
shdl h a v ~  be& admitted in evidence by virtue of this Act, the CoGrt, or 
the pertson-who shall have admitted the same, may, at the req~est  of any 

party 
4 



ACT No. XV. O F  1852. 

party against whom the same is so admitted in evidence, direct that the 
same shall be impounded and be kept in the custody of some Officer 
of the Court or other proper person, for such period, and subject to such 
conditions, as to the said Court or person shall seem meet ; and every 
person who shall be charged with committing any felony under this Act 
may be dealt with, indicted, tried, and, if convicted, sentenced, and his 

offence may be laid and charged to have been committed in the place in 
which he shall be apprehended or be in custody ; and every accessory 
before or after the fact to any such offence may be dealt with, indicted, 
tried, and, if convicted, sentenced, and his offence Inay be laid and 
charged to have been committed in any place in which the principal 
offender may be tried. 

XIV. This Act shall come into operation from and after the tenth 
day of April, One thousand eight hundred and fifty-two. 

Cltlc~ltte, la2 :-Priliteci at the Berlgel Military Orphan Press, by P. Cerbev. 
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Parsed by the Goaernor Genertjf of India iuz ,Council on 
the 12th March, 1852. 

An Actforfurtlu# improving the Administration of CriminaE Justice 
in Her ~&jesty's Courts o f  Justice in the Terhtories of the 
East lizdia Company. 

WHEREAS offenders frequently. escape conviction on their trials, by 
reason of the technical strictness of criminal proceedings in matters not 
material to the merits of the case; and whereas such technical strictness may 
safely be relaxed in many instances, so as to insure the punishment of the 
guilty, without depriving the acc~iaed of any just means of defence ; and 
whereas a failure of justice often takes place on the trial of persons charg- 
ed with felony and misdemeanor by rewon of variances between the shte- 
ment in the indictment on which the trial is had, and the proof of names, 
dates, matters, and circumstances therein mentioned, not material to the 
merits of the case, and by the misstatement whereof the person on trial 
cannot have been prejudiced in his defence, It is hereby enacted 
follows : 

I. From 
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1. From and after the coming. of this Act into operation, whenever, 

The Court may amend on the trial of ally indictment for any felony or misde- 
certain variances not mate- 
rial to the - mkrits of the meanor, there shall appear to be any variance between 
case, and by which the 
defendant cannot be pre- the statement in such indictment and the evidence 
judiced in his defence, 
and may either proceed= offered in proof thereof, it shall and may be lawful for 
with or ostpone the trial 
to be has before the same the Court before which the trial shall be had, if it shall 
or another jury. consider such Gariance not material to the merits of the 
case, and that the defendait cannot be prejudiced thereby in his defence 
on such merits, t o  order suGh idc tmen t  to be amended, according to the 
proof, by some Officer of the Court or other person, both in that part of the 

indiqtment where such variance occurs, and in every other part of the indict- 
4 

0 # " . I  I - . -  . .  . 
ment which it may become necessarx to amend, on such terms as to post- 
poning the trial to be had before the same or another jury, a s  such Court 
?shall think reasonable ; and. after . .  any . such amendment the trial shall pro- 

oeed ,.,.!?:.':. w4e:pege~ . .. .- . .  - . . . the. . . pr)me ...., shall he, ,.,.Ci proceeded&th,, . . . in .. t h e  . .  same manner in 

q?l,respepts, . . ?  . . . with. ...- . the r . , &me , < ; .  copsequences., . , : 
. 

, ,.. both ., . , wi€h respe.ct to the 

liability. of witnesses t o  be . .  indicted * .  for peqjury and, . .. otherhse, i . as if. nq suih 
variance. had occupecl : provided that, in all such cases where the trial 
.shall be so postponed as aforesaid, it shall be lawful for such Court 
%p' respite :the recogni&nces ~f the prosecudor and witnesses, and of the 

i. . . ,  . 

defendant,and h$surety ox supties, , _ :  . . .  if any, ac&ordingly,in whbh case the d- 

prosecutor ,and witnesses shallbe 6ound to attend to ' prosaute and give 
evidence respectively, and the defendant shall : be bound to attend t o  be 

$riedi, . .  atithe . time and ~ 1 a c e . t ~  which [..,.., such b trial :shall be post.poned, without 
' .  . .  

entefing:into . . any fresh recognizanc&s ' for that purpose, ;in such and the 

aamc manner as if they were originally bound by their recognizance lo 
appear an&groseoute, or give evidence, at the time and place to'which , 

such trial- shall have been so postponed : Provided also, that- where any 
suchdrial shall be to be had before another jury, the Crown and the defen- 
dant shall respectively be entitled to the same cl;allenges as th&y were 

* respectively entitled to before the first jury was sworn. 
11. Every 

' I I  
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11. Every verdict and judgment which shall be given after the mak- 

Verdicts and judgments ing of any amendment under the provisions of this Act, 
valid after amendments. shall be of the same force and effect in all respects as if 

i 
the indictment had originally been in the same form in which it was after 
.such amendment was made. 

* * \ ,  
I 

III. If it shall become necessary at any time, for any purpose 
Records lo bedrarvnap whatsoever, to draw up a formal record in any case 

in amended form, w~thout 
. noticing the amendments. where any amendment shall have been made under 

i the provisioils of &is Act, such record shall be d m  up in the form 
f in which the indictment was after such amendment was made, with- 

+ out taking any notice of the fact of such amendment having been 

IV. I n  any indictment for murder or manslaughter preferred after 
,ih, . the coming of this Aot into operation, it shall not be 

The means by whicg 
the injury was 'inflicted neoessary to set forth the manner in which, cis &he means 
need not be specified in 

1 - indictments for murder md by which, the death of the deceased wass caused, but it 
manslaughter. 

shall be sufficient, in every indictment for murde~, to 

charge that the defendant did feloniously, wilfully, and of his malice afore- 

Q thought kill and murder the deceased, and'it shall be suffidient in every 
indictment for manslaughter to charge that the defendant did- feloniously 

1 kill and slay'the deceased. 

Vd I n  any indictment for forging, uttering; stealing, entbeizling, 
destroying, or concealing, 'or for obtaining by false pre~: 

Foims of indictment in 
cases or forgery and ut- tences, any instrument, it shall be su&~ient to 'describe 

bi ' 
tering, stealing, and em- 
bezzling, or obtaining by such instrument by any name or designation by which 
false pretences. 

the same may be usually known; or b y  thk pulport 
thereof, without setting out any copy or fac-simile thereof, or otherwisb 
clescribing the same, or the value thereof. 

VI. In 
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VI. I n  m y  indictment for engraving or making the whole or any 

part of any instrument, matter, or thing whatsoever, or 
In engraving plates, &c. 

for using or having the unlawful possession of any plate, 
or other material upon which the whole or any part of -any instrumen*, 
matter, or thing whatsoever shall have been engraved or made, or 
fox having the unlawful possession of any paper upon which the whole or 
*any part of any instrument, matter, ox thing whatsoever shall have been 
made or printed, it shall be sufficient to describe such instrument, matter, 
or thing by any name or designation by which the same may be usually 
known, without setting out. any copy or fac-simile of the whole or any 
part of subh instrument, matter, or thing. 

VII.  I n  all other cases, wherever it sha311 be necessary to make anys 
In other cases. averment in m y  indictment as to any instrument, 

whether the same consists wholly or in part of writing, print, or.figures, 
it shall be sufficient to describe suchinstrument by any name or designa- 
tion by which the same may be,usually known, or by the purport there7 
of, without setting out any copy or fac-simile of the whole ox any part 

I 

thereof. 

VII I .  From and after the coming of this Act into operation, it 
1 .  

Intent to defraud parti- shall be sufficient in any indictment for forging, utter- 
A 

cular persons need not be 
alleged or proved in cases ing, offering, disposing of, or putting off any instru- 
of forgery, uttering, or false 
pretences. ment whatsoever, or for obtaining or attempting to 

obtain any property by false pretences, to allege that the defendant did 
the act with intent to defraud, without alleging the intent of the defendant 
to be to defraud any particular person ; and on the trial of any of the 
offences in this section, mentioned, it shall not be necessary to prove an 
intent on the part of the defendant to' defraud any particular person, but 
it  shall be sufficient to prove that the defendant did the act charged with 
an intent t,o clefmud. 

IX.  And 
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IX. And whereas offenders often escape conviction by reason that 
A party indicted for such persons ought to have been charged with attern@- 

felony or misdemeanor may 
be found guiltg of an at- ing to commit offences, and not with the actual corn- 
tempt to commit the same, 
and ~ h d  be liable to t$e mission thereof; it is enacted, that if on the trial of any 
same consequences as ~f 
charged wit< and convict- person charged with any felony or misdemeanor, it shall 
ed of the attempt only. 
N o  person so tried to be appear to the jury upon the evidence that the defendant 
afterwards prosecuted for 
the same. did not complete the offence charged, but that he was 

guilty only of an attempt to commit the same, such person shall'not by 
reason thereof be entitled to be acquitted, but the jury shall be at liberty 
to return as their verdict that the defendant is not gdilty of the felony 
or misdemeanor charged, but is guilty of an attempt to commit the samk, 
and thereupon such person shall be liable to be punished in the same 
manner as if he had been convicted upon an indictment for attempting 
to commit the particular felony or misdemeanor charged in the said 
indiatment ; and no person so tried as herein lastly mentioned shall be 

liable to be afterwards for a n  &tt&bpt to cbmmit the faon; 
. . . . . . 

o r  misdemeanor for which he wag so tried. 

X. And whereas it  is enacted by the 8th Section of Act XXXI. 
Reped of the 8th S -  of 1838 that " on the trial of any person for any of the 

tion of Act XXXI. of 
1838. offences thereinbefore mentioned, or for any felony 
whatever where the crime charged shall include .an assault against the 
person, it shall be lawful for the jury to acquit of the felony, and to find 
a verdict of guilty of assault against the person indicted, if the evidence 
shall warrant such finding": and whereas great difficulties have arisen in 
the construction of such enaotment : for remedy thereof it is enacted that 
the said enactment shall be and the same is hereby repealed. . 

XI. If upon the trial of any person upon any indictment for rob- 
On the t r ia l  of an in- bery, i t  shall appear to the jury .upon the evidence that 

dictment for robbery, the 
jury convict of rn the defendant did not commit the crime of l'obbery, but 
assault wrth intent to rob : 
no person 80 tried to be that he did commit an assault with intent to rob, the 
afterwards prosecuted for 
the same. defendant shall not by reason thereof be entitled to be 

acquitted, 
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-but the  jury ;biball be at liberty to return as thei' verdict that 
the defendant is gu* of arr assault with intent to rob, and thereupon 
snch defendant shall he lkble to be punished in the same manner as if he 

i had been convicted upon an indictment for feloniously assaulting with 

~ intent to rob ; and no person sot hied as is herein lastly mentioned shall 
I be liable to lie afterwards prose~uted for an ssafp,ul.t with intent to cornmi* 
I 

the robbeay for which he was so tried. 

FJI. If upon the trial of any person for any misdemeanor, it shdl 
I 

Person tried for mis- appear that the fads given in evidence amount in law 
I < .  demeanor not to %e acquit- - 

tea if the orenee tun out to a felony, s&h persoh shall not by reason thereof be 
,be felony, unless the 

Court SO direct. entitle& to be acquitted of such misdemeanor ; and no 
4 

- 

person tried for such misdemeanor shall be liable td be aftelwards prose- 
, r t ,  . s 

cuted for felony on the sake ficts, unless the Court before which such. 
trial may be had shall think fit, in its discretion, to discharge the jury 
from giving any verdiot upon such trial, and to direct such person to be 

, C.,. . -  
indicted for felony, in whch o& such person may be dealt with in all 
respects as if he had not been pit upon his tihi for such misdemeanor. ~ 

, XIII. If upon the trial any person indicted for embezzlement as a 
Persons inrXcted for em- clerk, serva.n.t, or person employed for $be purpose, or 

Bezzlement, as a clerk, 
QC., ~t to be acquitted if in the capacity of a clerk or servant, it shall be proved 
the offence turn opt to be I.. 
larceny, and rice aersl. that he took the property in question in any snch 
manner as to amount. in law to larceny, he shall not by reason thereof be 
entitled to be acquitted, but the jury shall be at liberty to return as their vep 
diet that such person is not guilty of embezzlement, but is guilty of simple 
larceny, or of larceny as a clerk, .servant, or person employed for the pur- 
pose, or in the capacity of a clerk or servant, as the case may be, and 
thereupon such person shall be Ji.able to be .punished in the saine. manner 
CIB, if he h d  been convicted uponfan indictment for such- larceny ; and if 
upon the ~ i a l  of any person indicted for larceny it shall be. proved tlut  he 

. 
the property in questi.on :in any such manner asLs to amount: in law to 

eazlement, he &a11 not by reason thereof be entitled to be acquitted, 

but , 

-- -  - ---- . . . :. ..~ ~ .. .~..  - .- . . . - . . . -- 
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but the jury shall be at liberty to return as &heir verdict that such person 
is not .guilty of larceny, but is guilky of embezzlement, and thereupon - 
such person shall be liable to be punished in the same manner as if he 
had h e n  eonvioted upon an indictment for such embezzlement ; and no 
permn so tried for embezelement or larceny at% aforesaid shall be liable ta 
be aE%erwards prosecuted for larcenyor em)beaelernent upon the same 

hcts. 

XIV. If upon the trid of two or more persons indicted for jointly 

Upon an indictment for receiving any property, it s M  be pmved that one o g  
jointly recei*, persons 
guilty ef separately re- 

more of such persons sepa ie Iy  received any part of 
ceiving may be convicted. such property, it shall be lawful for the jury to con- 

vict upon such indictment such of the said persons as shall be proved to 

have received any part of s d  property. 
~, 

XV. And whereas it fhquently happens that the principal in a f e b  

&paTa* -wages ny is not in custody or amenable to justice, dthough 
receivers may be - included 
in t~ same indictment in several a ~ e s s s r i e ~  to S U C ~  felony or receivers at differ- 
the absence of the princi- 
pal fdon. ent t imes of stolen. pmperty. the subject of such felony 

niay be in custody or amenable to justioe : far the prevention of several 
trials, it is enacted that any number of such accessoiiea or receivers may 
be cha~ged with substantive felonies in the same indictment, notwith- 
stahding the principal felon shall not be included in the same indictment, 
or shaU.not be in custody ar amenable to justice. 
, ' 

X-VI. rt shall be la& to insert several counts in the same id id -  

Three larcenies from ment against the same person for any number of dis-1 
the same person within six ,, b,inc,ude, in tinct acts of stealing, not exceeding three, which may 
the same 7indictmen~ have been committed by him against tshe same person 
within the spaxe of six calendar months from the first to the 1mt of such 
acts, and  to proceed thereon for all or any of them. - 

XVII. If 
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I XVII. If upon the trial of any indictment for larceny, it shall 
where a shgle taking appear that the property alleged in such indictment to 

is charged, the prosecutor 
need not elect, unless have been stolen at one time was taken at different times. 
where more than three 
takings, or more than six the prosecutor shall not by reason thereof be required to 
months between the first 1 and last taking. 

I elect upon which taking he will proceed, unless it shall 
1 

j appear that there were more than three 'takings, or that more than 
the space of six calendar months elapsed between the first and the 
last of such takings; and in either of such last-mentioned cases the 
prosecutor shall be required to elect to proceed for such number of 
takings, not exceeding three, 'as appear to have taken place within the 
period of six calendar months from the f i s t  to the last of such takings. t 

i : XVIII. In every indictment in which it shall be necessary to make 
Coin and bank-notes any averment as to any money or any note of any bank, 

may be described simply 
as money. it shall be sufficient to describe such money or bank- 
note simply as money, without specifying any particular coin dr ,bank- 
note ; and such a3legation;so f i r  as regards tlie description of the property, 
shall be sustained by, proof of any amount of coin or of any bank-hote, 
although the pa~ticular species of coin of which sucli amount was composed, 

I 

or %he particular nature of the bank-ndte, sball not be proved, and in cases 
of embezzlement and obtaining money or bank-notes by false pretences, by 

! ( 

1 proof that the- offender embezzled or obtained any piece of coin or any 
."I 

i! bank-note, or any portion of the value thereof, although such piece of coin 
or bank-note may have been delivered to him in order that some part of 
the value thereof should be returned to the party delivering the same, 
or tor any other person, and such part shall have been. returned 

accordingly. 

XIX. In  every indictment for pe jury, or for unlawfully, wilfully, 
-6:. 

:*>.% *>.% - , 
@$j;;;,, 
-3: 

: Simplifying L;diotdin& falsely, .fraudulently, deceitfully, maliciously, or corrupt- 
r 2 . .  , . .L .- ) : I - -  * k;;;<-. pegury ana orner u ~ t :  

... ' \ offences. ly taking, making, . signing, or subscribing any oath, 
>: .. 
I<.' 
f~<> :. . - ! .  

. I . . , &d., 
*-%-.. . affirmation, 
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affirmation, declaration, affidavit, deposition, bill, answer, notice, cer- 
tificate, or other writing, it shall be sufficient to set forth the substance 
of the offence charged upon the defendant, and by what Court or 
before whom the oath, affirmation, declaration, affidavit, deposition, bill, 
answer, notice, certificate, or other writing was taken, made, signed, 

-4 ' 

i or subscribed, without setting forth the bill, answer, information, 
indictment, declaration, or any part of any proceeding either in law or in 

equity, and without setting fort11 the commission or authority of the Court 
.or person before whom such offence was committed. 

p 
XX. I n  every indictment for subornation of perjury, or for corrupt 

r 

4 AS toformofindictments barga,ining or cont'racting with any person to commit 
r' for subornation of perjury 

and other like offences. Wilflll and CO~Y'UP~ p e j ~ r y ,  01. for inciting, causing, or 
procuring any person unlawfully, wilfully, falsely, fraudulently, deceit- 

fully, maliciously or corruptly to take, make, sign or subscribe any 
oath, affirmation, declaration, allidavit, deposition, bill, answer, notice, 

t certificate, or ollley writing, it shall be sufficient, wherever such perjury 

1 * 
or other o,ffenoe aforesaid  hull have been actually committed, to allege 

I 

the offence of the person who actually committed such perjury or other 

1 I 
offence in the manner hereinbefore mentioned, and then to .allege that 

i the defendants unlawfully, wilfully, and corruptly did cause and procure 
the qaid person the said offence, in manner ancl form aforesaid, to do and 
commit ; and wherever such pe jury  or other offence aforesaid shall not 

have been actually committed, it shall be sufficient to set fort11 the sub- 

stance of the offence charged upon the defendant, without setting forth or 
averping any of the matters or things hereinbefore rendered unnecessary 

to be set forth or averred in the case of wilful and corrupt perjury. 
. . 

. . X X I .  No indictment for any offence shall be held insufficient for 

wl,at defects shall not want of the averment of. any matter unnecessary to  be  
vitiate an indictment. proved, nor for the omission of the wdrds '' as appears 

C by 

. . 
~~ . 
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by tlie record," or of the'wods " with force and arms," or ofthe worcls 

'' against tlie peace," nor for the insertion of the words '' against the 

form of the statute," instead of '< against the form of the statutes," or 
vice versr2, nor for tliat any person mentioned in the indictment is desig- 
nated by a name of office, or other descriptive appellation, instead of his 
proper name, nor for omitting to state the time at which the offence was 

committed in aliy case where time is not of the essence of the offenae, 

nor for stating the time imperfectly, nor for stating the offence to have 

been committed a day subsequent to the finding of the indictment, or 
on an impossible day, or on a day that never happened, nor for want of a 
proper or perfect venue, nor for want of a proper or formal conclusion, 

nor for want of or imperfection in the addition of any defendant, nor for. 

want of the statement of the value or price of any matter or thing, or the 
amount of damage, injury, or spoil, in any case where the value or price, 

or the amount of damage, injury, or spoil, is not of the essence of the 
* -  

~ffence. 

XXII. Every objection to any indictment for any formal defect 

Formal objections to in- apparent on the face thereof shall be taken, by demurrer 
dictments shallbe takenbe- 
f o e  j ; c o t  or motion to quash such'indictment, before the jury shall 
may amend any formal de- 

be sworn, and not afterwards ; and every Court before L 
fect. 

which any such objection shall be taken for any formal defect may, if it 
be thought necessary, cause the indictinent to be forthwith amended in 

such pkrticular by some Officer of the Court, or other person, and there- 
upon the trial shall proceed as if no such defect had appeared. 

XXIII. No person prosecuted shall be entitled to traverse or post- 

Provision as to travers- pone the trial of any indictment found against him at  
ing indictments. any Session of the Peace, Session of Oyer and Ter- 

miner, or Session of Gaol Delivery ; provided always that if the 'Cou~t, 
upon the application of the person so indicted or otherwise, shall be of 

opinion 
1 
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.opinion that he ought to be allowed a further time, either to prepare for 
-his defence or otherwise, such Court may adjourn the trial of such person 
.to the next subsequent Session, upon such terms as to bail or otherwise 
as ta such Court shall seem meet, and may respite the i*ecognieances of 
the prosecutor and witnesses accordingly, in whi& case the prosecutor 
and witnesses shall be bound to attend to prosecute and give evidence at 
such' subsequent Session without entering into any fresh recognizance 
,fgr that purpose. - 

XXIV. I n  any plea of autrefois convict or a&trefois acquit it 
< 

Pfovision as to plea of shall be auffieient for *any defendant to state that he 
'autreJ6is conbict or au- 
t r e ~ ~ i s  acquit. has been lawfully convicted or acquitted (as the case 

may be) of the said offence charged in the indictment. , c 

XXV. Whenever any person shall . ,  be convicted < ,  of any one of the 

Punishment for kertaih offences following, as an indictsable misdemeanor ; that 
indictable misdemeanors. is to say,-any cheat or fraud punishable i t  Cammbn 
Law; any conspiracy to cheat or defraud, or to extort money or goods, 
pr  falsely to accuse of any crime, or to obstruct, prevent, pervert, or 
defeat the course of public justice; any escape or rescue from lawful 
custody, on a criminal charge; any public and indecent exposure of the 

.person ; any indecent assault, or any assault occasioning actual bodily 
harm ; any attempt to have carnal knowledge of a girl under twelve 
years of age ; any public selling, or exposing for pilblic sale or to public 
view, of any obscene book, print, picture, or otlzer indecent exhibition, it 

shall be lawful for the Court to sentence the offender to be imprisoned 
for any term now warranted by law, and also to be kept to hard labour 
during the whole or any part of such term of imprisonment. 

XXVI. I n  the construction of Chis Act the word " indictment" 
shall be understood to include " information," '' inquisi- 

Irlterpretation of terms. 
tion," ancl " presentment," as well as " indictment," and 

also 
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also any " plea," " replication," or other pleading ; and the terms "' finding 
of the indictment," sheJ.1 he ~irlderatood to int:lude the taking of an in- 

quisition," " the exhibiting of an information," and "the making a 

presentment"; and wherever in this Act, in describing or referring to 
any person or party, matter, or thing, any word importing the singular 
number or masculine gender is used, the same shall be understood to 
include and shall be applied to several persons and parties as well as one 

person or party, and females as well as males, and bodies corporate as 

well as individhals, and several matters and things as well as one matter 
or thing ; aad the word " property" shall be undergtood to include goods, 

i 
chattels, money, valuable securities, and evelay olber m a ~ e r  or thing, 
whether real or personal, upon or with respect to which any offence may 
be committed. 

XXVII. This Act shall come into operation from and afier the 
tenth day of April; O m  thousand eight hundred and 

Commencement of Act. 
fifty-two. 

Calcutta, 1862:-Printed at the Bengal Military Orphan Presa, by P. Carhery. 

-- .. .. - .,-~ 
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Passed by the Governor General of India in Council ,on 
the 12th March 1852. 

An Act  t o  d i d i s h  the expense and delay of proceedings in Her, 
Majesty's Courts within the Territories o f  the East lndia 

Company. 

I .  IT shall be lawful for persons interested or claiming to be interested 
' . 

Persons interested in in ' any question cognizable in Her Majeety's Courts 
questions coghable in Her 
Majesty's courts may state within the Territories of the- East India Company, 'on 
special w e s  for the opinion 
of S U C ~  coups. the Equity, Plea, Ecclesiastical or Admiralty sides 

themof respectively, and including among such persons all lunatics, mar- 
ried women, and infants in the manner and under the restrictions herein- 
after cohtained, to concur in stating such question in the form of a special 
case for the opinion of the said Courts, and it shall also be lawful for, all 
Executors, Administrators, Representatives, and Trustees to concyr in 

such case 

a 
11. The Committee of the estate of any lunatic interested or claim- 

? * 

How lunatic may con- 
ing to be interested in any such question as aforesaid 

I 1 cur. may, after having been authorized in that behalf by the 
b + Court er any Judge thereof in which such special case is filed, concur in such: 

case in his own name, and in the name and,on the behalf of the lunatic. 
a 111. A 

d 

- -- .. 
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1x1. A husband interested or claiming to be interested in right of his 
wife in any such question as aforesaid may concur in such 

How married women 
may concur. case in his own name and in the name of his wife 

where the wife has no claim to any interest distinct fr* her husband, 

and a married woman having or claiming any intcrest in any such ques- 
tion as aforesaid distinct from her husband may in her own right concur 
in such case, provided that her husband also concurs therein ; but nothing 
herein contained shall be construed so as to require the husband of a 
Mahornedan or1 Plilvdos female Co=concur in such case. 

IV. The guardian .of any infant interested or claiming to be inter- 
ested in any such question as aforesaid may concur in 

~ Q W  infant may con- 
=cur. ' such case in the name and on the behalf of the infant, 

unless such guardian has an interest in such question adverse to the 
interest of the infant therein. 

. . !. 
t .  , . . .  V. : . .  . .  It &all . . . . .  , , be lawful : for . the. . ,  : i  ;said Courts, by order $0 , be, . .  made . . . . . .  in the .- 

a .  

I 
, . B ~ Y  .specid gw$,an. ta. matter . : . . . .  of any. lunatic. not found such by inquisition, or 

! 8 
< :; Z . '  

! ae' c$fiointkd ' for,a lunatic 
. , .  ! 

iq the rnatter..of any, infqnt, upon the application of any ryt,foundp~cbby~%$i-,: . ;  , .  . .< . <., L .  . .  ~. .. , L . , . : i  .. . . , .  . , .  . . 

i 
i 

boli an'd fbt '&'fa% , 

. . .  # !  . .  * .  , . :  person on the ; .! behalf . .. of .! such ! . lunatic, , . .  . . .  or 'upon the . . .  qppli- 
I ,.. ; . .: ..: . ?  . . ,  : :  . : .  ' ( >  ' .  , . : .  

! cation -. , .: of such infant, . _ .  by motion or petition, to . appoint . : ! . .  any . . person . . shown , _ ,  . . .. ' 
. . . . .  . 

by affidavit to be a fit and to have po internst adverse to. the 
. . . . .  . . . . . . . .  

&ereit of the lunatic or inf&t, t o  be. the special. gnadTiGm of &I 
. , . i l l  . ,  . b .  

, . .  . . . . . .  '.Q . . '  
. . 

lunailc or infant for the purpose of concurring in . . .  such case i n  the name 
. . . . . . . .  

*arid on bchalf of the lunatic or infant, and any such person so appointed 

&aY lawfully so col~cur. Provided alway~, that it slydl be l iwfd for the 
said Courts to require notice of such application to be given to such 
person, if any, as the Col~rt, shall think fit. 

.. ' , * 

VI.  In any case. in which. any, such order as aforesaid shall have 
* .  

Order to appoint special been made b y  : the said Courts, in the matter of any 
guardian of an infant may 
b.e itikhaiged by .cour& if infant without notice to the guardi& of tire infant, Itshall 
made without n~tice. 

, '  . ,  , be , iltwffil for the :said Couds,. if they shall respeetidely 
- .  . . think 

.. .- . - . . .  -. -. ... 
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ghink fit so to do, to discharge such order upon the application of such 

guardian, by motion or petition ; and the said Courts, if they shall res- 
pectively think fit, rnay thereupon appoint some other fit person to be the 
special guardian of such infant for the purpose of such special case, and 
may also give such directions as may be necessary for substithting in such 

special case either the name of the guardian so applying, or opthe special 

guardian so appointed, in lieu of the name of the special guardian so d i e  

placed. Provided always, that the discharge of any Order appointing a 
special guardian shall not invalidate any thing which shall in 'the meen- 
time have been done By such special. guardian, unless the Court shall, 

mpn notice to all parties, specially so diaeet. 

VII. Every such special case shall be entitled as a cause between 

HOW special cases to be some or one of the parties interested or claiming to be 
entitled. interested as plaintiffs or plaintiff, and the others or 

other of them as defendants or defendant ; and in the title to such cases, 

hnettics and infants shall be described as such, and their Committees, 

guardiahs, or special guardians named; and where in any such case a 

married woman is nhied  as a plajntitr, and her husband as a defendant 

therefa, a next friend of such married woman shall be named in the titIe 

to such case ; but nothing herein contained shall be constiwd so as  to 

require a next friend of any Hindm or Mahomedan married woman to 

be iiismed in such title. 

VZII. Every such special case shall concisely state such facts and 

documents as may be necessary to enable the Court to 
Form of special case. 

decide the question raised thereby ; and upon the hear- 

ing of such case, the Court and the parties shall be at liberty to refer to the 
whole contents of such documents; and the Court shall be at  libertyto haw 
&om the fads and documents stated in any such special case any inference 

which the Court might have drawn therefrom if proved in a cause. 
IX. Every 
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: .  IX, Every such special case to which an infant or lunatic is a . . 

Special case to state party by his guardian or special guardian, shall also 
,how guardian constituted, 
and tile concurrence of &ate how such guardian or special guardian was con- 
married women. stituted ; and where any married woman having or 
claiming any interest distinct from her husband is a party to such case, 
it shall be stated therein that she concurs in such case in her own 

right. 

X. E v e 9  such special case shall be signed by Counsel .for all parties, 

Special case to be and shall be filed in the same manner as bills, plaints, 
si~n"byCOunselandfi'ed~ and appearances to be en- or allegations are filed, and the defendants may appear 'i 

tered for defendants. thereto in the same manner as defendants appear to bills, 

plaints, or qllegations, and no defendants shall be required to take an 
office copy bf a special case, but an office copy thereof shall be taken by 
the plaintiff. 

. . I . \ ( .  . 
. .. . .  . . . . 

XI. ' Afteraspecial case shall have been filed, and t h e  defendants. 

Parties t~ be bound by shall have appeared thereto, all the' parties to such 
sbkme"afl"defendM'" special case shall be subject to the jurisdiction of the 
have appeared to special 
case. Court in the same manner as if the plaintiff in the spe. 
cial case had filed a bill, plaint, or allegation against the parties named- 
as defendants thereto, and such defendant-s had appeared to such bill, I 
plaint, or allegation, and upon the special case being filed and appear- 
ances entered thereto as aforesaid, all parties to such special case, shall, 

for the purposes of such special case, be bound by the statements 

therein. 

XII. So soon as all the defendants shall have appeared to the spe- 

'How cases to be set 
cia1 case, the same may be set down for hearing, and 

down for hearing. subpoenas to hear judgmentor notices of hearing, issued 
and served rtccordiilg to the practice of the said Courts. 

XI I I .  It 
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- XIII. It shall be lawful for the said Court upon the hearing of 

any such special case as aforesaid, to determine the 
Upon hearing Court 

to determine question and questions raised therein or any of them, and, by decree 
make declaration. 

or judgment, to declare its opinion thereon, and so far 

as the case sliall admit of the same, upon the right involved therein, 
without proceeding to administer any relief consequent upon such decla- 
ration, and every such declaration of the said Court contained in any 
such decree or judgment shall have the same force and effect as such de- 
claration would have had, and shall be binding to the same extent as 
such declaration would have been if contained in a decree or judgment 
made in a suit between the same parties instituted by bill, plaint, or alle- 
gation ; provided always, that if upon the hearing of such special case as 
aforesaid, the Court shall be of opinion that the statements contained 

therein so far as the same affect the interest.of any married woman, in- 
fant, or lunatic are not true, or that the questions raised 

Proviso that Court may 
refuse to decide. . thereby or any of them cannot properly be decided 
upon such case, the same may be at such hearing, with the consent of all 
parties thereto, and of the Court, amended, so as properly to raise such 
questions, or the said Court may refuse to decide the same. 

XIV. Every executor, administsator, representative, trustee, or 
other person making any payment or doing any act in 

Protection to be afford- 
ed to Trustees by declara- conformity with the declaration contained in any de- 
tion. 

Cree or judgment made or pronounced upon a special 
case, shall in all respects be as fully and effectually protected and indem- 

nified by such declaration, as if such payment had been made or act 
done under or in pursuance of the express order of the said Court 
made in a suit, action, or proceeding between the same parties 
instituted by bill, plaint, or allegation, save only as to any rights 
or daims of any person in respect of matters not determined by 
such declaration. 

b X Where 
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XV. Where any pkrsoli shall be desirous to Have a special case re- 

heard, or to appeal from the decision thereon, it shall 
The Court nlay sus- 

pend the acting upon de- be lawful for the said Courts respectively;, upon appli- 
claration. 

cation for that purpose, either at the time of the decree 
or judgment upon such special case being made, or at any time afterwards, 
and upon such conditions, if any, qs the Court shall think fi6, to order 
that the declaration contained in such decree shall not be acted up-on for 

such time as tli'e said Courts respectively shall think just. 

XVI. The fiEng of a special case, and the eiltering of appearances 

Special case to be a 1;s 
thereto by the persons named as defendants therein, 

p d m s ,  and may be filed. shall be taken to be a Zis pendens., . 

. -  . 

XVII. Any documents referred. to in a special case, and. any copies 
Mode of identifging do- thereof or extracts therefrom, identified by the signa- 

cuments, and Court may 
order production. ture of the solicitors for dl paities, may be produced 

and read at the hearing of such case, without further proof; ,and it .shall 
be lawful for the said Courts respectively, at any time afker the filing .of 
the special case, and the entering of ilppearances theret0.b~ the persons 
named as defendants therein, to order any document, which may be ad- 
mitted thereby to be in the possessidn of any -party: to such cake, +to be 
deposited and produced in sueh manner and for such.purposes as the said 
Courts respectively shall think fit. 

XVIII. I t  shall be lawful for the said Courts. upon'the application 
C o u r ~  on application of of the executors, administsators or representativks 

Executors or Administra- 
tors, may by order of in estate of anydeceased person, by order to be made 
course &ect it to be re- 
fened to a Masts take upon motion or petition of course, andto be in the form 
an account of debti and 
liabilities. or to the effect set forth in the Schedule herkto, with 
such vasiations, as circumstances m@y require, to refer it to tlie Masfer of 
the said Courts respectively to take an account of the debts and liabilities 

affecting 
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affecting the estate of such deceased person, and to report thereon; pro- 
vided always, that no such order shall be made until the expiration of one 
year nezt after the death of such deoeased person, or pending any pro- 
ceedings to administer the estate of auch person, and in ease a t  any time 
after the making of such order, any decree or order for administeFing the 

1 4  &? 

estate of such deceased person shall be madej it s11aH be la& for the igpT 

I f 
said Courts respectively, by such decree or order, tr, stay +or suspend the 
proceedings , . under such order of course on such terms and conditions, if 

said Courts respectively shall seem just. 
I . : ,  

0 .  
; a c . 1  !. ;.,: . . .  

- ~ XIX. It shall be i iawful : .  , for any p e m  -who ma~r_,have cpme,iq 
- ,  : ~, be.f6*e the . . 

Master's Report may 
aster under any such ~rde r ,  and claimed to 

beyobjected to by rnoqon be a &&ito* upbfi the -of the deeaged person, 
to the Court, of which 
iiotice .hall 'be given to haye any demand upoh e&,ate by peason o f a q  

-., .. 
. . .  

~iabaity, and whose -debt b+ claim may n#-hrti.e been wholly ailowed 6y 
as',t&r, -applf Court m&aJkin:g by gkOtim, o ,  

. . - . . . . .- . 

t+hihh 'notice sIial1:'be given within fourteen days after t h e  filing of the 
. ' I ,  . & .  

. .  x r - & ( ? . . .  

MasterJiriip6*t, to have such 6 l im allowed bysuch Court, either wholly 
? > .  .~ .. ..- . - .. 

; and it'shall be lawful for the said executrns, ailininistrators - '  

tativks in.'estate, and for iinp creditor of the deceased-person 
- -  . .  + : 

rkhoriikd by special 'leave of the said Court so to do, t o  
said ~ou r t ' b$  rhotion, of which notice shall be  given withi; 

. . -  . ,- 

the 'time aforesaib, to 'ht$vk'any debt or claim allowed by the said Master 
;; - .. 

diiafio&ek*'by the sa id~our t ,  either +holly or partidly, and, ,at the expi- 
. ! . -  , .  

&tion oi' fourteen days ifier the filing of t h e  said report, the . . s-arne ihall, 

o any debt or claim as  to whichany such notice asafore- 
. , 

been -gi'veh, .be absolute, as if the same had been con- 
of the said court. 

< "! . . 

X X .  Upon the hearing of any such motion a s  aforesaid, the :.said 

Courts .respectively may either dismiss such motion, or 
may order -the debt or claim to wliich such .motjlQn . . 

. . 

relates 

_ 
-- . . . . . . . 
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I, 
relates to be allowed or disallowed, as the case may be,'and either dvholly 
or partially, or may direct further inquiry or further proceedings, by 

4 
way of action or otherwise;.touching such debt or claim, and after such 
inquiry or proceedings may, upon further motion, deal with such debt or 

1 
claim as to the said Courts respectively shall seem just : provided always, I 

that no new evidence shall be received by the said Courts upon the 
hearing of any such motion without special leave of the said Courts. 

XXI. I n  case a n y  debt or any certain liability shall have been 
u debts or c e r t  a allowed as aforesaid, and shall not within fourteen days 

ties allowed, and not paid or @ 

provided for, order may be after the report has become absolute as to such debt or 
made for payment or ac- 
counts. . liability, or after the same shall have been allowed by 
the said Court, be paid or  provided for b y  appropriation to the satis- 
faction of the. person who has established such liability,. it shall be 
lawful for the said Courts respectively by order to be made in case of 
w y  debt remaining due, upon the application by- motion or  petition of 
the person to whom the debt remains due, and on notice to the executors, 
administrators, or representatives in estate, and in case of any certain 
liability-remaining unprovided for by appropriation upon the. application 
by motion or petition of the person by whom such liability has been 
established, or of the executors, administrators, or representatives in 
estate, and on notice by the party applying to the other of them, to order 
payment of the debts which may have been allowed and remain unpaid, 
and to, provide for the certain liabilities which may have been allowed 

I 

afnd remain unprovided for, in like manner as the same could o r ,  might 

have been paid or provided for in a suit for that.  purpose instituted by 
bill, or to refer it f o the Master to take an account of the debts and certain 

liabilities allowed as aforesaid which remain unpaid or unprovided for, and 
also the usual accounts of the estate of the deceased person, with all 
usual and proper directions; and every such order shall have the same 
force and effect. and shall be prosecuted and carried on in like manGer as 
a decree in -a  creditor's suit instituted by bill. 
< - .  - XXII.  Not.hing 
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XXII .  Nothing in Sections XVIII.  and XXI.  of this Act contain- 
ed shall be construed so as to prevent any of Her  Majes- 

Accounts to be taken 
according to usual practice ty's Courts from taking such accounts as aforesaid in 
of the Courts. 

any manner in which, according to the usual practice 

of such Courts, the same might have been taken if directed by decretal 
order made in a suit. 

XXII I .  I n  case any contingent liability shall be allowed by the 
said report or by the said Courts respectively, it shall 

Court, on application of 
executors or administra- be lawful for the said Courts, by ordes, to be made upon 
tors, &c., may direct ap- 
propriation of money to the application of the executors, administrators, or 
answer contingent liability. 

representatives in estate, by motion or petition, on 
notice to the person who may have established such contingent liability, 
to order such sum of money, part, or proceeds of part, of the estate of the 
deceased person, as to the said Courts respectively shall seem just, to be 
set apart and appropriated for answering such contingent liability, and 
to give such directions as the said Courts shall think fit touching the pay- 
ment of such sum of money into Courts, and the investment thereof, and 
the payment, application, or accumulation of the interest or dividends 
thereof in the mean time and until the same shall be required to answer 
such liability, and when such liability shall be ascertained or determined, 
to give such directions as to the payment of such sum out of Court as the 

said Courts respectively shall deem right : Provided always, that no order 
to be made as aforesaid shall in any manner bind the assets so appropriated 
as against the persons entitled to the estate of the deceased subject to the 
contingent liability ; and any person interested in such a<ppropriated assets 
may apply to the Court touching the same, as he may be advised. 

XXIV. After the filing of such report as aforesaid, it shall be law- 
court may restrain pro- fu1 for the said Courts respectively up011 the application 

ceedinp against executors, 
administrators, &c. of the executors, administrators, or representatives in 
estate of the deceased, by order, to be made on motion, to restrain by in- 

G junction 
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junction any proceedings at lam- against them by any person having or 
claiming to have any demand upon the estate of the deceased by reason 
of any debt or liability other than the persons who. may l k ~ :  established 

.%.. .,: - - 
contingent liabilities under the said order for which no appropriation may 
have been made. 

XXV. Jn case no debt or liability, or no debt or liability other than 
Protection to be afford- a contingent liability, shall have been allowed as afore- 

ed to executors, administra- 
tors, &c. said, or in case any debt or liability other than as afore- 

said shall have been allowed as aforesaid, then after the same shall have 
been paid or provided for by appropriation as aforesaid, all payments 
made by the executors, administrators, or representatives in estate, er 
any of them, on account of the estate of the deceased person, and all 
dispositions of such assets made by them or any of them on account of 
such estate, shall, as against all persons having or claiming to have any 
demand upon such estate by reason of any debt or liability, other than 
persons who may have established under the said order any contin- 

gent liability for which no such appropriation as aforesaid may have 
been made, be as good and effectual as if the same had been made under a 

decree of the said Courts respectively : Provided always, that nothing 

herein contained shall in any manner affect or prejudice the rights of any 
creditor OF other person having any demand or claim upon the estate of the 

deceased against any assets so paid or disposed of, or against the persons 
to whom such payment or disposition may have been made, or against 
any assets appropriated under the provisions of this Act, and the appro-* 

priation of which, if made under a decree of the said Court, in a suit to 

which he was not a party, would not have been binding upon him. 
I 

XXVI. All exceptions for scandal, impertinence, and insufficiency, 

Exceptions tor scandal, which according to the existing practice of the said 
impertinence and insuffi- 
ciency to be heard by the Courts are referred to the Masters of the said Courts, 
Court. , shall not any longer be so referred, but shall be heard and 

determined in the first instance by the said Courts, or any Judge thereof. 
XXV 11. Notwithstanding 
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XXVII. Notwithstanding any rule or practice of thesaidcourts to 

Power for court, not- the contrary, it shall be lawfa1 for the said Courts res- 
withstanding any rule, &c., 
to the contrary, to pectively, at  the* hearing of any cause or of any further 
proof by affidavit. directions therein,. to receive proof by affidavit, or other- 
wise of all proper parties being before the Court, and of a11 such matterb 
as are necessary to be proved for enabling the said Courts respectively to 

order payment of any moneys belonging to any married woman, and of all 
such other matters, not directly in issue in the cause, as in the opinioil of 
the said Courts respectively may safely and properly be so proved. 

XXVIII .  It shall be lawful for the said Courts respectively, from 

Her Majesty's Courts time to time, to make, rescind, and alter General Rules 
to make General Rules 
and Orders from time to and Orders for better enabling the opinion of the said 
time. Courts respectively to be ~btained on special cases, and 
for effectuating the purposes of this Act as to the debts a;nd liabilities of 
deceased persons, and for making any provisions which may -be or be 
deemed necessary or proper as to amendment, revivor and supplemental 
matter or. relief, and as to costs of any proceedings under or in pursuance 
of this Act, and for regulating the times and form and mode of procedure 
and practice of thesaid Courts in respect of the matters to which this 
Act relates, and every of them, and so far as may be found expedient for 
altering the course of proceeding hereinbefore prescribed in respect to 
such matters or any of them, and generally for assimilating the practice 
of the said Courts respectively to that of the High Court of Chancery in 
England. 

XXIX.  All such General Rules and Orders shall be laid before the 

Rules and Orders to be Governor General of India in Council within one month 
laid before the Governor 
General in Council, and to after the making and issuing of the same, and every such 
be binding from the time 
appointeh or from the Rule or Order shall, from and after the time in that be- 
making, unless objected to. half to be appointed by the said Courts respectively, and 

if 



4 

ACT No. XVII. O F  1852. 

if no time shall be so appointed, then from and after the making thereof, 
be binding and obligatory on the said Courts respectively, and be of like 
force and effect as if the provisions therein contained had been expressly 
enacted by the Governor General of India in Council. Provided always, 

I that if the said Governor General of India in Council shall, by any resb- 
1 
I lution passed at any time within six months after such Rules, Orders, and 

Regulations shall have been laid before him, resolve that the whole or any 
part of such Rules or Orders ought not to continue in force, in such case 
the whole or such part thereof as shall be so included in such resolution 
shall, from and after the time that such resolution is notified to the said 
Court, cease to be binding qqd obligatory on the said Court ; provided that 
every such Rule or Ordq s~ made or expressed to be made in pursuance 
of this Act which shall not be laid before the Governor General of India in 

\ ,  

Council within the time by this Act limited for that purpose shall, from 
.and;after" the:;expigation :of such; time, ..be absolqtely .~ void and of no effect. 
Provided always, that nothing in -this clause contained shall be construed 

so that the-said-Rules or .~rde~s, . ihould . . notbe tmsmitted.as heretofore to 
. " 

Her Majesty in P1Svy Codicil for wr&atian, . .  I S  

. . 
I , _  

. . .  
: . f L, .- . : - . .  , . .  : *  . . . . 

\ 

XXX. In the mean time and until any suoh,-General Rules or 

Until Rules or Orders orders shall be made; and in so far as the same, when. 
are made, and if not ap- 
plicable when made, prac- made, shall not be applicable, the proceedings under 

be awOrding """ this Act shall be governed and regulated by the pro- Act and practice of the 
courts. visions herein contained, so far as the same extend, 
and in so far as the same do not extend shall, R,R well with reapcct to the 
persons who ought to be made partibs to special cases as in every other 

I respect, be governed and regulated by the Rules, Orders and Practice of 
the said Courts respectively, in suits instituted by bill, so far as the same 
can be applied thereto ; and subject to such General Rules and Orders as 
aforesaid, the costs of all proceedings under this Act, shall be in the dis- 

cretion of the said Courts respectively. 
X X X I .  All 
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XXXI. All decrees and orders made under the provisions of this 

Decrees and Orders to Act, shall be subject to rehearing, appeal, and review$ 
be subject appea'j and may be discharged and varied in the same and the 
like manner as decrees and orders of the said Courts made in suits insti- - -  

tuted by bill. 

XXXII. The following words and expressions in this Act shall 

a Interpretation of have the several meanings hereby assigned to them, 
Terms. unless there be something either in the subject or in the 
context repugnant to such construction : 

@ 

Words importing the singular number only shall include the plural 
-number, and words importing the plural number ouly shall include the 

Words importing the ma~culine gender only shall include females : 

The expression c c  Her Majesty's Courts" or c c  Courts" shaU mean and 
include Her Majesty's Supreme Courta of Judicature at  BengaJ Madraq 
and Bombay, and also the Court of Judicature of Prince of Wales' Ieland, 

The , word . \  c c  , Lunatic" shall include idiots and persons of unsound miid, 
and whethe? f ~ u n d  such by inquisition or not : 

The word 'c Guardian" shall mean father or testainentary guax&afz, 

or guardian appointed by any of Her Majesty's Courta, (not being a special 
guardian appointed under the Provisions of this Act.) 

XXXIII. This Act shall commence and take effect from and after 

C7mmencement of the tenth day of April, One thousand eight hundred 
Act. and fiky-two. 
d SCHEDULE 
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.,) . . . j . .. . I .  .' .< ,.. 
i . . ,,!... . <  . . , $  ' :' 
I 
j Tn thc rnottirof A .  II. la% L E ,  in Ua~~ker  

(or as the case may be), deceased. 
Upon motion this day made into this Court by Nr. of Counsel 

for C. D. of the executor ( o f  administrator) of the abovenamed A. B. (or 

upon the humble petition of C, D. of the executor (or administrator) of the 
. , 

said A. B. this day preferred unto,the Supreme Court of Jiidicature at 

(for the reasons thereineontaiued,) it ib hrdered ; that it be referred to the Master of this 

Court to take an account of the debts and liabilities affecting the fpersonak or the real estate 
, 

,- 

o f  the said A. B. or his movsnbk: and t~mooeable  estate as the case may be), and to compute 

_ A, 
interest on such of the said debts and liabilities as carry interest, after the rate of interost 

the same respectively carry ; and the said Master is to cause an advertisement to be 

. .. 
Gazette and mch other public papers as he shall think fit far . . 

iming in respect of Any auch debts or liabilities, to come,in before the said 

debts and claims, . . and he is to fix a perempt6ry day for that 

the creditors as shall not comk i n  A d  their deb& and 

claims by the time so to be limited, are' to be excIuded the benefit of this order ; aqd it 

P ordereh, that the Mdster do distinguish debts f ~ o m  liabiiities, and liabilities certain . 
' 

ont ; and it is erdered, that the sayd estate of the said A. B, be 

men& nnrl satisfaction of snch debts and liabili~iclv of the said A. B. in 4 , 

ministration ; and f&:,the better taking the said accounts and discovery 
:. &<. 

aforesaid the parties ;.a,& to produce beforc the Master, upuu oath, au 
ers, and nritings in th& w t o d y  or power relati$g tlwreto, and are 

pon interrogatories or q c e  as the said Master shall direct ; and any , 

to be a t  liberty to apply to the Court as there &all be  ooc&<on. 
..I 

~. 
,. ' .., 

\ . , 

'.. I ' 

. - . . 
, . 

. . * '  ' 
" &: 

i 

- ---A 

Calu.utth, 1852 :-Printed at the Bengal M i l i t ~ r y  O r p h ~ n  Press, by F. Carbery. 
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Passed by the Governor General of India Q Council on 
the 19th March 1852. 

An Act to amend the Law relating to Pleaders in the Lomer Provinces 
of the Presidency of Bmgal. 

WHEREAS the laws in force relating to pleaders, practising in the 

h. Courts of the East India Company, in the Lower Provinces of the Pre- 
sidency of Bengal, require amendment, It is enacted as follows: 

I. Clause 4, Section V. Regulation XXVI. of 1814, and Sections 
VI., VII., VIII., X., XI., XIII . ,  XIV,, XV., Clause 3, Section IX.  and 
Clause 6, Section XX. of Regulation XXVII.  of 1814, and Section 
XVIII .  Regulation X. of 1829, of the Bengal Code, and Sections X. 
and XI .  of Act I. of 1846, so far as regards the said Courts and the plea- 
ders therein, are hereby repealed. 

11. Any pleader practising in the said Courts shall be liable to dis- 
missal on proof of his conviction by a competent Court of a criminal 
offence, or on proof of a declaration or finding by a competent Court, in 
a suit or proceeding to which such pleader was a party, that he has 
knowingly committed a breach of trust, or for fraudulent or dishonest 
conduct in the discharge of his professional duty. 

111. When 
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111. When a competent Court has convicted a pleader of a criminal 

offence, or has declared or found, in a suit or proceeding to which such 
pleader was a-party, that he has knowingly committed a breach of trust, 
the Court competent to dismiss such pleader may make an order for his 
dismissal, on the production of an authenticated copy of the judgment or 
decision containing such conviction, declaration, or finding, and on proof, 
to the satisfaction of the Court, that such judgment or decision has not 

been ? . ,  set aside or reversed, and that .. the . j pleader . . . -  is the party to whom suck 
..... , .  . .  . - . -  .. 

&hvict&n or acision - relates'; , . .  : . .  . . .  

.. - . .  .. 
* .  

3 .. . . < - .  . . , . .> 

1 IV. When any pleader is charged with fraudulent or dishonest i 

eonductin the discha~ge of his professional duty, by any person OF 

Court, the Court competent to make an order fhr his dismissal, shall 
serve, OP cause to be served, upon such pleader a copy of the charge 
or ohrtrges brought against him, and also a notice of the day appointed 
by-the said Court for the hearing of such charge or charges, and sucli 
copy and ,notice shall be served upon the said pleader at least twenty 

I clear days before the day appointed for such hearing : and on the hearing 
1 

1 of tine said charge or charges the Court shall receive all such relevant 
I evidelice as shl l  be properly tendered by, or on behalf of the Court 

p~l* bringing the charge or charges, or by the said pleader, and i 

shall prdceed to adjudicate on the said charge or charges in a summary 
way, and shall record its decision, and the reasons on which the same is 

grounded. Provided always, that the Court which is competent to 
dismiss a pleader, shall also be competent to bring a charge or charges 
aria proceed against him as aforesaid, and may also heaT and adjudicate 

I q i  such. charge or charges in manner hereinbefore mentioned. Pro- 
vided also, that the evidence of witnesses on such hearing shall be taken 
aid made upon oath, and every witness who shall give false evidence a t  
such hearing shall be liable on co~lviction to punishment for pe~jmy, in 
like manner as witnesses examined in civil or oiiminal trials. 

V. The 
4 
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V. The power of dismissing pleaders practising in the Sudder Court 
of the said Provinces is vested in the Judges of that Court; the power of 
clismissing pleaders practising in the Courts of the Zillah Judges, or in 

I Courts subordinate to them, in the said Provinces, is vested in the Zillah 
Judges, respectively. 

* ' 

VI. An appeal from the order of any Zillah Judge, for the dismissal 
of a pleader, may be made to the Sudder Dewanny Adawlut, according 
to the Rules in force for the admission of appeals. 

0' 

VII. I t  shall not be lawful for any of the said Courts of the Lower 

Provinces of the said Presidency to impose any fine on any pleader 
practising in the said Courts, except such fine as may be imposed under 
the provisions of Act XXX. of 1841. 

Calcutta, 1852 :-Printed at  the Bengal Military Orphan Press, by F. Carbery. 
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. 0 

* 

Passed by the Governor General of India in Council, on 
the 27th March 1852. 

An Act  to facilitate the Acquisition of Land needed f o r  Public 
Purposes in the Presidency o f  Fort St. George. 

I. WHENEVER it shall appear to the Governor of Fort St. 
George in Council that any land is needed for a public purpose, he shall 
make a declaration to that effect in a Minute of Council, and such 
declaration shall be conclusive evidence that the purpose for which the 
land is needed is a public purpose. L 

11. When a declaration has been made by the Governor in Council 
that any land is needed for a public purpose, if there shall be any hinder- 
ance to the immediate acquisition of such land by purchase from the 
parties interested therein, it shall be competent to the Governor in Coun- 
cil to order the land to be taken possession of on the part of Government, 
and qplied to the purpose for which it is needed, leaving claims .for 
compensation for the land to be determined as hereinafter provided. 

a 111. When 
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111. When such order is passed by the Governor in Council it shall 
be sent to the Collector of the District in which the land lies, or to such 
other Officer as the Governor in Council shall think fit to appoint to . " 
carry it into execution ; and the Collector, or other Officer so appointed, 
shall cause the land ordered to be taken to be marked out and measured, 
and possession*to be taken thereof on behalf of Government, and the land 
shall thenceforward be vested absolutely in the Government, free and 
clear of all other estates, rights, titles, remainders, reversions, limitations, 
trusts and interests, and dso of all rn~rtga~ges, liens, or incumbrances 
whatsoever, of an8 in the land so iaken as aforesaid; and any suit which 
may be instituted to recover the land so taken by Government, in any < 
Court of Judicature, shall 'be dismissed with costs. Provided alwiys, 
that nothing herein cohtained ' s ~ d l  affect *the liability of the party who 
may receive the value of any land so taken by Government, without 
having a good title to the same. 

1 V. As soon is- the land has been marked out, the Collector, or 
other Officer appointed as aforesaid, shall cause the order in Council to ' 

be affiied in some c~nspicuous place upon the land!, .and published by 
proclamation in the neighbouring bazars and villages, with 2 a citation, 
calling on all pahies interested in the land to appear before him in k. 

person, or by authorized agents, on a certain day, not less than fifteen- I 
days after the date of citation, and to state the nature. of their interests 
in the land required, and the amount and particulars of their claims to 
compensation for the same. 

V. It shall be competent to tho said Collector, or other Officer 
appointed as aforesaid, to admit any such claims that appear to him to be 
valid, and if he and all the parties interested in tho land agree as to the 
compensation to be allowed to them respectively, to >pass an awad  for 
the same. 

VI. ' If  



1 VI. . Ef the said Colle~tor or Officer shall I judge any of the daims 

preferred to be inadmissible, and the parties interested in the land or any 
of them shall nevertheless persist in such claims, or if the said Collector 
or Officer, admitting the interests claimed, shall object to the compensa- 
 on demanded for the same as excessive, the points in dispute shall be 

bj,; referred to the determination of arbitrators., to be appointed in the man- 
t ner hereinafter provided. 
B 

I VES. Two persons shall be chosen to act as arbitrators on the part of 

Government, by the Collector or other ' Officer duly appointed; as afore- ' said, and the party or parties claiming to be interested in the land taken 
f 

f 
shall be called upon by the said Collector or Officer to elect, within fifteen 

i 
,, days, two persons to act as arbitrators on his or their part. If there be 

several pardies interested as aforemid, and they oannot agree within the 

required period in the election of persons to< act as arbitrators. on their 
behalf, then and in that case, eaoh of them shall nominate one person, 
whom he may desire to acD oh his behiilf, andlthe mid Collector or Officer 

shall choose by lot, out of the persons so nominated by the parties afore- 
said, or by any of them, two persons to a d  as arbitrators on behalf of the 
parties interested in the land. If only two persons shdl be so nominated 

4 by the parties interested in the land, they shall be the arbitrators. on 
behalf of such partiies, whether the whole of the parties interested as 
aforesaid may or may not have been concerned in their nomination. I$ 
only one person shall be so nominated, then only one of the persons 
selected to act as arbitrators on the part of Government shall be employ- 
ed on the duty. If the parties interested in the land shall refuse or 
neglect, or if by reason of minority, lunacy or absence from- the Presidency, ?. they shall be unable to make m y  nomination within the required period, 

f then the said Collector or Officer shall and may select two impaztial 

persous to arbitrate the matter between tioverninellt and the p a ~ e S  - 
> interested in the land. 

VIII. Before 
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' VIII.  Before the 'arbitrators proceed to arbitrate, they shall be 
required by the said Collector or Officer to appoint an umpire for the 
decision of any points whereon they may differ in opinion, when the 
voices on each side shall be equal. If the arbitrators cannot agree in the 
selection of an umpire, the said Collector or Officer shall be authorized 
to choose some person to act as such. , '5 

+,Y 

IX. I n  cases wherein the arbitrators may differ in opinion, if the , 

voices on each side shall be equal, the aecision of the umpire on the point 
of difference shaE be conclusive : in all other cases, the opinion of the 
majority of arbitktors shan determine the award. . 4  

I X. The arbitrators sliall hold. their inquiry under the general 
superintendence of the Collector or other Officer appointed as aforesaid, 
who shall be competent to exercise towards them such powers and 
authority, for the purpose of securing their attendance, and tlie due 
completion of their award, as the Courts of Judicature .may legally exer- 
cise towards persons sumnioned as witnesses before the.m, for the purpose 
of compelling such witnesses to attend and give evidence. It shall further 
be competent to the'Officer presiding, in the event of any unnecessary 
delay on the part of arbitrators in determining any question referred to 
them, to call upon them to make their award within a specified time, 
and in default thereof, to refer such question to the urnpire for his 
decision. 

XI. The said Collector, or other Officer appointed as aforesaid, 

I shall, on the application of the arbitrators, summon any witnesses whom 
the'arbifkators mayi call for, and whom the parties may not be able to 

I 

produce before 'them without such process. H e  shall also cause the 
proper forms of affirmation to be executed by any witnesses whom the 
arbitrators may desire to examine upon affirmation,'or he may empower 

I the 
i 

I 
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. 
the arbitrators to administer or cause tlie execution of such affirmation, 
if the witnesses cannot with convenience attend before him. Any wit- 

I ness who shall refuse or omit to appear when duly summoned by such 
1 

Collector or Officer, or who shall appear but shall refuse to execute the 
1 

I 
affirmation to be administered as aforesaid, or who shall refuse to give 
evidence, shall be liable to the same punishment which would be incurred d?f,$ 
under the Law by a witness refusing to appear or give evidence before 
a Court of Justice. Any person giving intentionally and deliberately a 

' I  false deposition, under a solemn affirmation in any case referred to arbi- 

I for that offence by Law ; and any person causing or procuring another 

I 

I I person to commit the offence of perjury, as above desciibed, shall be 

. 
a -4 

I guilty of subornation of perjury, and punishable according to Law. 

tration as n.bove, and upon a point maierial to the i s s v  thereof, shasll be 
held to be guilty of perjury, and shall be liable to the penalties prescribed 

XII. I t  shdl. also be competent to the Collector, or other Officer 
appointed as aforesaid, to demand , - from the parties interested in.the land 
so taken as aforesaid, the production of any accounts, title-deeds, or other 
documents which may be required by the arbitrators for the purposes 

1 of their inquiry, and in the event of such accounts, title-deeds, or 

accounts, title-deeds, and documents wherever they may have been 
deposited, in the manner prescribed by Section IX. Regulation IX. of 

' 4- 
documents being withheld, and the fact of their existence being proved by 

A information given upon solemn affirmation, to order the seizure of such 

lector or other Officer aforesaid on behalf of Government, and after 
d 

examining the evidence offered on both sides, and making any further 

Z, inquiry 

, 

1822 of the Madras Code, and to exercise for that purpose the powers 
thereby vested in Collectors. 

' 

I 
XIII. The arbitrators shall take into consideration the statements 

of the parties interested in the said lancl, and the objections of the Col- 
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-, 
inquiry that may appear to them necessary, shall pass their award allow- 
ing or disallowing the interests claimed, and determining the total d 

I I 

amount of conzpensation to be given for tlze interests allowed, the mode 
in which it  is  to be given, and, if to be given to more than one party, the 

shares of the total compensation which each party shall be entitled to 
receive. 

XIV. The award of the arbitrators, or of the umpire if he shall be 
called upon to make an award, shall be binding and conclusive both upon 
the Government qpd the parties interested in the land, as respects the 
gross amount of the compensation to be paid by Government, unless the 
award s h d  be set aside by the Civil Court of the zillah upon a charge 
of convption against the arbitrators or the umpire, as the case may be, 

brought by either pa lm and proved after due investigation, to the satis- 

faction of such Court ; in which case the matter shall be referred for the 
determination of a second set of arbitrators, to be chosen in the same 
mwiner as the first, and. their decision, whatever it may be, shall be 
final. . No petition to set aside an award made under this Act shall be 
received by the Civil Court of * the zillah, unless it b'e presented within 
thirty days from the date of the award complained of; and the said 

petition shall be presented on stampt paper of the value used for miscel- 

laneous petitions, and shall be accompanied with a copy of the award 
objected to. The award of the arbitrators or umpire shall also be bind- 
ing as respects the shares to be paid to the several parties interested in 
the land, ualess upon a suit instituted within thirty days from the date of 

the award, in a competent Court, by any of the parties concerned, to alter 

the apportionment made by such award, an injunction shall be issued to 

suspend the payment until a decree is passed in the case. 

XV. If any question arises as to the previous possession of or title 

to any land taken by Government under this Act, or if the pa$es or 
any . 
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any of them interested in the land are minors, lunatics, or absent as 
aforesaid, and are not represented by their guardian, committee, attorney, 
or other person authorized in that behalf, or if there exist other grounds 
which, in the judgment of the arbitrators, render it improper to make 
immediate payment of the compensation awarded by them, or of any part 
thereof, to any of the parties interested in such land, the said arbitrators 
shall certify the same to the said Collector or Officer, under whose direc- 
tions they may act, and in such case, or if for any such reason or any 
such ground as aforesaid, the said Collector or other Officer shall deem 
immediate payment improper, then the amount of compensation • payable 

shall be held in deposit by Government, until the parties interested in 
the said land or some of them shall obtain an order of a competent Court 
for the payment of the ssme and interest (if any) to them, All sums held 
in deposit as aforesaid, exceeding in amount the sum of Five'Hundred 
Rupees, shall be invested in Government Securities. 

XVI. On the close of the inquiry, the arbitrators or umpire shall 
deliver to the Collector, or other Officer appointed as aforesaid, a full and 
complete report and award upon the questions submitfed to their arbitra- 
tion, under their respective signatures, specifying the amount of com- 
pensation to be granted, and, (except where under Section XV. it may 
appear proper to suspend payment,) the pazties to whom it is to be made, 
and the proportions to be paid to each respectively, with a solemn declara- 
tion subscribed thereto, that the award so given is to the best of 
their judgment true and impartial, and according to the evidence adduced 
before them, and they shall at the same time deposit with the said Col- 
lector or Officer the whole of their proceedings. 

XVII. All suits and proceedings instituted against Government to 
obtain compensation for land taken as aforesaid, other than such petitions 
to sei aside awards as aforesaid, shall be dismissed with costs, but nothing 

\ . .  herein 
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herein contained shall affect the rights of any party to recover the vali,~e 
of any land taken by Governinent from any person who may have receiv- 
ed the same without having any title thereto. 

XVIII .  I n  the case of land declared by a Minute of the Governor 

in Council to be needed for a public purpose being acquired by the 
Government by bargain with and purchase from the parties apparently 
interested therein, the Collector, or Officer appointed by Government to 
receive possession of the same, shall cause proclamatih to be made in 
the manner prescribed in the fouri$ Section of this Act, of the transfer of 

e 

the land to Government by the said parties, and requiring all- other per- 
sons who may claim any right, title, or interest in such land;. 

their claims within one calendar month after such proclamation made; 
and any claims that may be preferred shall be dealt with under Section 

V. or under Section VI. and the following Sections of this Act. Provid- 
ed always, that if no claim shall be made within one calendar month 

after such proclamation as . - aforesaid, the said land shall vest ... - absolutely - ..- in 
the Government, free and clear of all other estates, rights, titles, remain- 
ders, reversions, limitations, trusts, interests, mortgages, liens or incum- 
brances whatsoever, of and, in the said land so purchased ; and any suit to 
recover the land so purchased by Government, or to obtain fmm Govern- 
ment compensation for the loss thereof, which may be preferred in any 

Court of Judicature, shall be dismissed with costs. But nothing herein 
t contained shall affect the liability of the party who may receive the value 

of any land purchased by Government without having a good title to the 

same. 

XIX.  I n  cases referred to arbitration, under the provisions of this 
Act, any necessary expense whicli rnny attend the inquiry of the arbitra- 
tion, whether for the diet of witnesses or otherwise, shall be paid by 

B 

Gove~~nment , 

XX. The 
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XX. The provisions of Act XLII. of 1850 shall be applicable and 
in force within the Madras Presidency ; and the said Act shall be con- 
strued as if instead of the words and figures c c  Regulation I. of 1824 of the 

I Bengal Code," or c c  the said Regulation" therein mentioned, the number 

I and title of this Act had been therein inserted. 
1 ' 

XXI. 'The following words and expressions in this Act shall have 

the several meanings hereby assigned to them, unless there be something 
either in the subject or context repugnant to such construction, (that is 

to say,) b 
0 

Words importing the singular number only shall include the plural, 
and words importing the plural number only shall include the singular. 

Words importing the masculine gender only shall include females. 

The word c c  land" shall extend to tenements and hereditaments of 
any tenure, and all houses, buildings, walls, or appurtenances thereupon, 
as well as land. 

I 
The expression c c  party or parties interested in the land" shall be 

understood to mean all parties interested in the land either for life or for 
years, or in remainder, reversign, or succession, and all trustees, cestui 

8 6 

que trusts, mortgagees, incumbrancers, leaseholders, or tenants, not being 

I 
tenants by the month or at will of such land. 

' I  
I 

Cdcutta, 1852:-Priuted at the Ben@ Military Orvhan Presq, by P. Cnrbery. 
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Passed by the Governor General of In$a in Council, on 
the 16th April 1852. 

c 

An Act to authorize the &ployment o f  Uncovenanted Deputy 
Collectors in the Presidency o f  Bombay. 

WHEREAS the exigencies of the public Service require the employ. 
ment of Uncovenanted Deputy Collectors in the Revenue Departmen$ 
within We Presidency of Bombay, It is hereby enacted as follows : 

I. The Governor of Bombay in Council may appoint, inaany ZillaE 
or District within the said Presidency, one or more Uncovenanted Deputy 
Collectors, with the powers hereinafter mentioned. 

11. Every person appointed a Deputy Collector under this- Act 
shall, before entering upon the duties of his office, make and subscribe a 
solemn declaration to the same effect as the oath prescribed in Appendix 
A. annexed to Regulation XVI. of 1827 of the Bombay Code,-the 
words '' the East India Company" being inserted in such declaration, 
instead of the words the United Company of Merchants of England 
trading to the East Indies," and the words cc United Company" in the 
said oath contained, and such declaration shall be made and subscribed 

either 
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either before Her Majesty's Supreme Court of Judicature for Bombay, 

I the Court of Sudder Dewanny Adawlut of Bombay, any Judge on circuit 
ih the Zillah in which such Deputy Collector may be appointed, the 
Judge, Collecfmr, or Magistrate of that Zillah, or such other person as 
may be deputed or authorized by any order of the said Governor in 1 Council to take or receive such declaration. 

I 

1 111. Deputy Collectors appointed under this Act shall discharge 
I guch-of :.:, . ...., the. ~. ..' duties and exercise . . such . .  . ' of h e  powers. sf t h e  Cavenanted 

> : t , i ;  ;: . . - . . a : , ,  . . .  . . . . . . ,  

. ~isi'stants in t h i  Revehue ~ e , ~ ~ r t n i ~ r & , ,  . . 4 shall be 'piescribed from time 
to time in each case by the ~bver i i i r  of Bombay in Council, and shall be 
.subject to the same control and authority - .  in all respects as such assistants 
k-:T:- &peob&Jy.:.': :,,, $;; -: :. . . . . . . ., 

. . - ,  

1V. Section XI. of Regulatiop XVI. of 1827, ~f the Bombay 
Code,::&t$4;be . L qplicable. to'Depixty C~ll.ecto&,:appointed under this Act, 
~ h ;  ~b@;hidd-their offices subject to the proui.&onsof:the said section. 

- % 

* ,..: *..< ' : ,  : .,,, .,-, . , , < ! I  ~ . :  . . . l ;.>.: ..\I ' . .  . - , .  .., . .  . 

V. No Deputy collector appointed under this A d  shall be dismissed 
Bob:1b8iae T+~~uW . the . sanbtion of thie Governor of Bombi~y in Cquncil. 
W h e ~ v k r t h e r e  is reason to believe t h a t a  Deputy Collector is disquali.- 

1 fied, by neglect, incapacity, corruption, or other misbehaviour, for 

1 continuance in office, a report shall be made by his superior in the 
R@yeriue Department for the consideration and orders of the Governor 
of43brnby ih Council, who shall be competent to suspend such Deputy 
Cibllecto~ and order a further inquiry into his conduct, or direct his 
immediate dismissal, as may appear just and proper. 

Calcutta, 1852 :-Printed at the Bengal Military Orphnn Press, by P. Carbery. 

. .. . . . . ~~ . -. . . . . . . . -- . .- ~ 
.. . . . . . . . . - -- - 
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Passed by the Governor General of India in Council, oh 
the 30th Apbil 1852. 

To avoid doubts as to the validity o f  certain decisions in summary 
suits f o r  arrears of  rent, and of  certain sales of Putnee Talooks 
and other saleable tmures. 

WHEREAS by Regulation VIII. of 1831, of the Bengal Code, the 
hearing and decision of summary suits or claims relating to arrears or 
exactions of rents were transferred from the Judges of the Zillah or City 
Courts to the Collectors of the several Districts ; . and whereas by Regu- 
lation VII. of 1832, of the Bengal Code, the superiiitendence of the sales 
of Putnee Talooks and other saleable tenures of the class specified in 
Clause I, Section VIII. Regulation VIII. of 1819, of the same Code, was 
transferred to the Collector or Deputy Collector of Land Revenue, or 
Head Assistant to the Collector or Deputy Collector, subject to an appeal 
as therein provided ; and whereas by Act VIII. of 1835 the conduct of 
sales of Talooks or other saleable tenures in execution of summary decrees 
for rent, in conformity with Regulation VII. of 1199 of the same Code, 
was transferred to the Collectors of Land Revenue ; and whereas doubts 
have been entertained in some instances as to the District within which 
such summary suits or claims should have been decided, and such sales 
made, by reason that the jurisdiction of the several Zillah and City Courts 

is 
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is not conterminous with the jurisdiction of the several Collectors of Land 
Revenue, P t  is enacted as follows : 

I. No order or decision already made in any such summary suit, 
and no such sale as aforesaid, already made, which has not been question- 
ed before a Court of competent judicature before the passing of this Act, 
on the ground of having been decided or made by a Collector of Land 
Revenue, his deputy or duly authorized assistant, having no jurisdiction 
therein, &all be liable to be annulled or disputed on Ghat ground. 

Calcutta, 1852 :-Printed atthe Bengal Military Orphan Press, by F. CmLery. 
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t- Passed by the Governor General of India in Council, on 
the 7th Mug 1852. 

To authorize and empower the Governors in Council of the respective 

1 Presidencies of Madras and Bombay 60 mitigate or discha~ge $nes, 
amereianzenis, &c., imposed by the Supreme Courts, or  am^ other 
Cuwrts of Justice at  Madras and Bombay respectively. 

WHEREAS the Supreme Court of Judicature at Madras now hath 
5 certain power and authority to mitigate and discharge fines, amercia- 
' 

ments, forfeitures, and sums of money ordered, adjudged, set, imposed, or 

awarded by the said Supreme Court of Judicature a t  Madras upon, or 

I; against, any person or persons whomsoever for or by reason of any 
! offences, misdemeanors, defaults, contempts; neglects, or forfeitures 

ti 
whatsoever ; And whereas the Supreme Court of Judicature a t  Bombay 
hath certain power and authority to mitigate and discharge fines, amercia- 

. \ 
ments, forfeitures, and sums of money ordered, charged, adjudged, set, 
imposed, or awarded by the said Supreme Court of Judicature at Bombay 
upon, or against, any person or persons whomsoever for or by reason of 
any offences, misdemeanors, defaults, contempts, neglects, or forfeitures 
whatsoever; And whereas it is expedient that such respective powers 

and 
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and authorities should be exercised by the 'espective Governors in 
Council of the Presidencies of Madras and Bombay respectively, I t  is 

I hereby enacted as follows : 
I 

i 
I. The powers and authorities respectively exercised by the-said 

Supreme Courts at Madras and Bombay, or by any other Couits of Jus- 
tice at Madras and Bombay respectively, to mitigate and discharge 
fines, amerciaments, forfeitures and sums of money ordered, charged, 
adjudged, set, imposed or awarded by such Supreme Courts, or by any 
other Court of Justiee at Madras a id  Bombay aforesaid upon, or against, + 

any person or persons whomsoever, for or by reason of any offences, 
,- misdemeanors, defaults, contempts, neglects, or forfeitures whatsoever, 

shall henceforth respectively cease and determine. 
I 

\ 

1 .  I t  shall be lawful for the Governor in Council of .the Presidency 
- ,  

of Fort St. George at Madras to mitigate or discharge all 'fines, amercia- 
I ments, forfeitures, and sums of money which may have been or may 
i 

hereafter be ordered, adjudged, set, imposed, or awarded by the said 
Supreme Court of Judicature at Fort St. George at Madras aforesaid, or 
by any other Court of Justice, or other person or persons there, having 

I 
\ 

l awhl  authority to order, charge, adjudge, set, impose, or award fines, 

I amerciaments, ransoms, forfeitures, penalties, or sums of money, for or by 
reason of any offences, misdemeanors, defaults, contempts, neglects or 
forfeitures whatsoever, as the Court of Exchequer in England, or the 
Chancellor or Barons thereof, may or can lawfully do in England. And 
the said Governor in Council may, by any order, cause a share or pro- 
portion of ally fine imposed on any person or persons, for any delinquency 
or misdemeanor prosecuted to judgment, to be paid over to the prosecutor 
towards defraying his expenses occasioned thereby, as such Governor in 

0 .  

Council shall think fit and expedient. 
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111. It shall be lawful for the Governor in Council of the Presidency 
of Bombay to mitigate or discharge all fines, amerciaments, forfeitures, 
and sums of money, which may have been or may hereafter be ordered, 
adjudged, set, imposed, or awarded by tlie said Supreme Court of Judi- 
cature a t  Bombay, or by any other Court of Justice, or other person or 
persons there, having lawful authority to order, charge, adjudge, set, 
impose, or award fines, amerciaments, ransoms, forfeitures, penalties or 
sums of money for or by reason of' any ofiences, misdeixieanoru, clefiiults, 
contempts, neglects, or forfeitures whatsoever, as tlie Court of Exchequer 
in England or the Chancellor or Barons thereof, d a y  or can lawfully do 
in England : And the said last-mentioned Governor in Council may, by 
any order, cause a share or proportion of any fine imposed on any person ' 
or persons for any delinquency or misdemeanor prosecuted to judgment, 
to be paid over to the prosecutor towards defraying his expenses occa- 
sioned thereby,. as such Governor in Council shall think fit and 
expeclieri t . 

Culcutta, 1852 :-Printed at the Bengal Military Orphan Press, by F. Carbery. 
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Passed by the Gouernor General of India in Coundl ,  on 
the 14th &fay, 1852. a 

\f 

For amending and explaining Act XIV., 1839, and for the better = 

prevention of Crimping. 

FOR the amending and better undergtanding of Act XIV., 1839, and 
for the better. prevention of the offence of crimping as hereinafter - L, I . , 
defined, It is declared and enacted as follows : 

nh 

I. Any person who by force or fraud, unlawfully detains in any 
place or decoys to any place any Native of India, with intent to force or 
prevail upon him to enter into any service, or contract for service to be 
performed out of the Territories under the Government of the East India 
Company into which he was not minded to enter, without such force or 
fraud,, or who, by means of false imprisonment, intoxication, intimida- 
tion, force or fraud, causes any Native of India to enter into any such 
service or contract for service, or who attempts, by force or fraud or by 
any false promise, pretence or representation, to cause any Native of 
India to depart either by land or water from the Territories under the 
Government of the East India Company, is a crimp, and guilty of crimp- 
ing, within the meaning of this Act. 

11. The departure of any person out of the Territories under the 

Government of the East India Company, by land or water, is Emigration 

from the said Territories within the meaning of Act XIV., 1839, and of 
this Act. 

111. After 
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1'1. After the passing of this Act no person shall be liable to the 
pnalties of Act XIV. 1839, for making, in good faith, any contract with 
any Native of India, for labor to be performed in any Foreign Settle- 
ment oil the mainland of India, or for knowingly abetting or aiding any 

1 Native of India in emigrating from the said Territories to any such 

I Foreign Settlement. Provided that if any person shall make any contract 

with any Native of India for service or  labor to be performed by such 

I Native out of the Territories under the Government of the East India 
I 

I Company, or cause any  Native of -India to depart from the Territories 
under the Government of the East India Company, or knowingly aid or 

. abet such Native of India in emigrating i%om the said Territories to any 
such Foreign Settlement with intent that such Native shall afterwards 
depart from India, such person shall be deemed to be a crimp and guilty 
of arimping within the meaning of this Act, and proof of the subsequent 

I departure of such Native from India, from any place out of the Territories 

! under the Government of the East India company within the period of 
six montha from the time of the departure of such Native from the 
said Territories under the Government of the East India company, ahall - 

be pkm& f acie evidence of such intent. 

1 & IV. ' Every cPi,mp within the meaning of this Act is liable to be 
imprisoned for a term not exceeding six calendar months, and to pay a 
fine not ex~eeding five hundred rupees. 

V. Every person who shall, by means of intoxication, false impri- 
sonment, or intimidation, or by means of any false promise, pretence or 
representation, force or decoy any Native of India out of the Territories 
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such imprisonment, to sentence the offender to be kept to hard labor 
\ 

during the whole or such period or periods of such imprisonment as to 
such Court shall seem meet. 

I 
< ,  VII. I n  every case in which an offender shall be liable to be 

imprisoned under Section II. ,  Act XIV., 1839, such offender shall 
f, 
1 

be liable to be imprisoned, or imprisoned and kept to hard labor for a 
term not exceeding three months for every Native contracted with, pro- 
vided that such imprisonment shall not in any case exceed six months for . 

1 

Y any one offence. 
0 

VII I .  I n  every case in which any person shall commit an offence 
under Section II., Act XIV., 1839, as explained and amended by this 
Act, after having been previously convicted, either before or after the 
passing of this Act, of an offence under that Section, such person shall 

# 

be liable, upon-conviction before a criminal Court of competent jurisdic- 
tion, to be imprisoned, or imprisoned ahd kept to hard labor for any 
period not exceeding one year, and in every indictment, information or 
other proceeding for such an offence committed after such previous 
conviction, it shall be sufficient, after describing the offence, to state 
that the offender was a t  a certain time and place convicted of an offence 
under Section II., Act XIV., 1839, without, otherwise describing 
* 
such previous offence or conviction, and a certificate of the previous 
conviction, purporting to be signed by the Officer having the custody of 
such previous conviction, or by the deputy or legally authorized Assistant 
of such Officer, shall, with proof of the identity of the person of the 
offender,' be sufficient prima facie evidence of the first conviction, 
without proof of the signature or official character of the person appear- 

ing to have signed such certificate. 

I X .  The term " Magistrate" in Act XIV., 1839 shall extend to 

Joint Magistrates and persons lawfully exercising the powers of a 

-- -A- ----- - 

Calcutta. 1862 :-Printed at the Bengal Blilitnry Orphan Press, by P. Carbery. 
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Passed by the Governor General of India in Council, on 

1 the 14th May, 1852. 
0 

An Act for the execution of decrees made in appeal by Her Majestg in 

6 , /  f Council, or by the Courts of Sudder Dewanny Adawlut and of 
%-if" 

1 '  . . the Zillah and City Judges in the Presidency of Fort William in 
a , 

- -Bengal. 

WBEREAS it is expedient to amend thb law relating tb  the execu- 

tion of decrees made 'and passed in 'appeal by Her Majesty in  Council, 
and by ithe Courts of Sudder Dewanny Adawlut, and of the Zillah and 

A City Judges in the Presidency of Fort William in Bengal, It is hereby 
enacted as follows : 

I. ~ v e r ~  decree oi* order in appeal of Her Majesty in Council, or 
of any Court of Sudder Dewanny Adawlut, or of any Zillah or City 
Judge which shall be made after the passing of this ~ c t i  and also eveiy 
such decree or order in appeal which has been made before the passing 
of this Act, and for the execution or enforcement whereof no petition 
has been presented, shall be enforced and executed by the Court which 
lnacle the first decree or order appealed from, in the manner and * 

according to the rules and laws applicable to the execution and enforce- 
ment of original decrees or orders made by such last-mentioned Court. 
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11. Any party desirous of enforcing or obtaining execution of any 
such decree or order made in appeal as aforesaid, sha.11 present aepetition 
for that purpmse t o  the 'Court whiiili "made %h& first decree or order 
appealed from, and the said petition shall be accompanied by a certified 
copy of the decree or order made in appeal, and sought to be enforced or 
executed. 

111. . .  An , appeal .- shall . \ lie from any decree or order made by such 
< - ..-, - .  

% . & ' '  fkAk-menb6fied 'Court *Matink to the 'enfbmement or execution of any 
such decree or order made k; appeal as ~for&id in the same manner 
and subject to the same laws, rules and regulations as an appeal from an 
od& &r -decree m k b  upon .a petitim..far the enfmcement OF mewtian 
hfI itha decree our older fim$ appealed fiw'~ wo,dcl h v e  beea. 

., - 

2 
IV. Nothing herein contained shall be construed so as to prevent 

any Court of Sudder Dewrenny Adawlut from enforcing or obtaining 
I 

emcdimi of a decree cm urder made orpssed  b~ Her in C o w  
cil, X. Her: Majesty in Council shall think f t trr h a k e  or ozike~ the mid 
Court of Sudder Bewanny A&wlut ta snfome or agecute the same.. 

'. 

V. The provisions of Section VIII., Act XXV., 1832 afthe B q d  
Code shall extend to proceedings under this Act. 

\ 

VT. This Act shall apply only to $he Resiileney of Fort Willhm in 
Bengal. 

Calcutta, 1852:-Printed at the Bengal Milita~y Orphan Press, by P. Carbery. 
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0 

Passed by the Governor General o f  India in Council, 0% 

Y the 14th s a y ,  1852. 

An Act  to amend the mode of  procedure in the Courts o f  the~Sudder 0 

Ameens rand Moonsz@s in the Presidency qf Fort Wil l iam in 
Bengal, and to extend the powsrs o f  Principal Sudder Ameens in 
appeals r f l y ~ o d  to thom. 

w HEREAS it is desirable that the mode of procedure in original suits 
in the Courts of the Sudder Ameens and Moonsiffs in the Presidency of 
Fort William in Bengal, should be assimilated to the mode of procedure 
in such suits in the Courts of the Judges and Principal Sudder Ameens, 
and whereas it is desirable to extend to Principal Sudder Ameens power 
to issue an injunction for the revision of an original decision according 
to Clause $' Section II., Regulation IX., 1831, in regard to appeals 
referred to them, It is hereby enacted as follows : 

I. Sections XIX., XXI., XXII.,  XXIV., XXVII., XXIX.; 
XXXV. and XXXVII., Regulation XXIII.,  1814, and Clauses 1, 2, 
3 and 5, Section XXV. of the same Regulation, and Section LXXIII .  of 
the same Regulation, so far as it extends Clauses 1, 2, 3 and 5, Section 
XXV. and Section XXXV. of the same Regulation to Sudder Ameens, 
Clause 5, Section V., and Clause 3, Section XV., Regulation V., 1831, 
and so much of Clause 3, Section VIII.  of the said Regulation V., 1831, 

as 
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as relates to the Clauses and Sections of Regulation XXIII . ,  1814, 
hereinbefore mentioned, and Section VI. of the said Regulation V. 1831, 
except in so- far a s  it rescinds Sections LVII., LVIII., and LIX.  of the 
said Regulation XXIII . ,  1814, are hereby repealed. \ 

11. All laws and rules now in force relating to the mode of pro- 
cedure in the trial and decision of original Civil Suits in the Courts of 

\ 

the Judges and Principal Sydder Ameens, shall also apply to and regu- 
. late the mode of prpcedure in the. trial and decision of original Civil 

Suits in the Courts of the Sudder Ameens and Moonsiffs. y 

7 

111. Sections X I I I .  and XXI., Regulation III., 1193, Sections 
VII .  and XI., Regulation VII., 1195, Sections XVII. and XIX., Regu- 
lation II., 1803, Sections VII I .  and IX., Regulation VII., 1832, as I 
extended by Act XXI., 1850, shall be applicable to s ~ t s  and cases in E 

the Courts of the Moonsiffs. Clause 2, Section IV., Regulation XXVI., 
1814, relating to reviews of judgment shall also be applicable to the 
Courts of Sudder Ameens and Moonsiffs. Provided always, that if a 
Sudder Ameen or Moonsiff shall be of opinion that a review of his judg- 
ment ought to be grhnted, he shall report the case to the Judge, who is I 

I .  

hereby authorized to permit such review under the same d e s  as are 
prescribed by the existing Regulations with respect to similar applications 
to the Court of Sudder Dewanny Adawlut. \ 

I 

I IV. Every Sudder Ameen and Moonsiff shall have power and 
I 
I authority to try suits in which any Vakeel or Officer of his Court is a 

1 party, anything in Section VIII . ,  Act VI., 1843, and in Clause 2, Sec- 
tion XV., Regulation V., 1831, to the contrary notwithstanding; and suits 
under Clause l., Section XXX., Regulation II., 1819, may be referred to 
them by the Zillah Judge for trial and decision under the restrictions as 
to local jurisdiction and value of property mentioned in Clauses 1, 2 

and 3, Section V., and Clause 2, Section XV., Regulation V., 1831. -i 

V. Notliing 
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V. Nothing in this Act contained shall be construed so as to repeal 
or otherwise affect the rules regarding the dispensing with the use of 
stamp paper on certain documents in the Courts of the Moonsiffs con- 
tained in Clause 2, Section IX., Regulation V., 1831, or the rules for 
procuring the attendance of witnesses in the Courts of the Moonsiffs 
contained in Section II., Act XVII., 1845. 

VI. Applicants for execution of decrees may file with their peti- 
tions an authenticated copy of the decree of which execution is sought 
to be taken out, and in such case 'it shall not be hecessary to compare 
the petition with the decree contained in the original record of the suit, 
anything in Clause 7, Section XV., Regulation XXVI., 1814 to the , 
contrary notwithstanding. 

VII. Original suits referred to a Sudder Ameen under Clause 2, 
Section XV., Regulation V., 1831, shall be tried and determined in 
conformity witli the Provisions of Regulation XXIII. ,  1814, and of 
this Act, anything in Clause 3, Section XV., Regulation V., 1831, to the 
contrary notwithstanding. 

VIII .  Nothing in this Act contained shall be construed to aaffect . 
the mode of procedure in any case pending in the Courts of the Sudder 
Ameens and Moonsiffs at the time of the passing of this Act, but the 
mode of procedure in all such cases shall be governed by the law in force 
previous to the passing of this Act. 

IX.  The powers given to Zillah and City Judges, by Act VII., 
1838, to issue an injunction for the revision of an original decision whicll 
has been found erroneous or insufficient according to Clause 2, Section 
II., Regulation IX., 1831, are extended to Principal Sudder Aweens in 
regard to all appeals referred to them. . 

X. This Act shall be deemed to extend only to the Bengal Presi- 
dency, and to refer only to the Regulations of the Bengal Code. 

C~lcattn, 1852:-Printed at the Bengal Military Orphan Press, by P. Carbery. 





An A c t  to c o ~ ~ f e r  on ~ a t e l i  .and .other Heads qfi1lag& . . . . . . .  ... % '-' ". . *  
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. . . .  . .  

. :  % .  

.A> 
:. . 

. . .  . . 
eddd . . . .  .:.. .- . , . . , 

i 
*' 

4 i 6 ' WHBREA~.~~ is expedient to con&r certain powem on Pehh and 

I I 
other heads of Villages in the Bombay Presidency, It is hereby enaoted 

I 
I .  as follows : 

I I. From and after the passing of this Act, it shall be lawful for the 
Governor in Council of Bombay, by an order in writing, to authorize any 
Magistrate of a Zillah to issue a Commission to any person exercising the 

I office of pat&, or charged with the administration of criminal justice 
,I 
I 

within the limits of any Town, Village or Peth, in the said Presidency, 
4 empowering him to try any person charged with any of the offences 
'1 hereinafter mentioned, and the said Magistrate shall forthwith issue the 

I said Colnmission in accordance with such order. 

11. It shall be lawful for every such Patel or other Officer, who 
shall have received from the Magistrate such Commission as aforesaid, to 
try any person charged with the offence of theft, assault, or abuse, when 

\ 
, ' the 
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the value of the property stolen, or the amount of damages alleged to 
have been sustained, does not exceed rupees five, and also to try any 
person charge@ T$+ the offence .of resistirg or  , re,hsing . to obey any order 

4 

of such Pate1 br dthhr 0kce r  a; afdresaid. Provided always, that every 
charge of any such offence shall be preferred to such Pate1 or other , , 
Officer a4 aforesaid within eight d a ~ s  after the commission of such 

1 

. ... ,. . - .. . .. .. . . . . ;, .... '.... > .- ..: -...x 

offence. 

JII. It shall Officer, who :., ;... 
.? ..\ I . . (  
, 1 . i - :  

shall have received as aforesaid, to -Y ! ; 

order any person, as aforesaid, to 
pay.a, fine not exceeding five rupees, or to be placed in the stQcks for any , . . % . .  . . p&s,6a .not excb&a;ng six . ho.u,+s, - o;. to:. be .d&&in&dl,in the 8h;avkey of the 

To-, Village, or Peth, for any period'hbt exceeding forty-eight hours. 

, . - - .IV. . . Such conviction . . shall $be . , . .  .a- bar to. ftiLy other &wboeedixigs' for $be : 
. . . . ... .. . 

-. 

Calcutta, 1852:-Printed at the &n@l Military Orphan Prw, by P. C a r b y .  
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> 
I .  

Passed  by tile Governor General of India in Council, o n  
the 2nd July, 1852. 

1 An Act to relieve the Court of Sudder Foujdaree Adawlut at Bombay 
I 
I .  from, $ h , ~  rn~pew~n,tendm,ce qf the Police igI l:Ittat Presidency. 
I 

WHEREAS it is expedient to relieve the Court of Sudder Foujdaree 
Adawlut at Bombay from the superintendence of the Police in that 
Presidehcy, It is hereby enacted as follows : 

5 ' 

I. So much of Clause 1, Section XXVII. of Regulation XII I .  of 
1827, of the33bmbay Code, as enacts that the Court of Sudder Foujdaree 
Adawlut shall superintend the administration of Police, and so much of 
Clause 4, Section XXVII. of the same Regulation as enacts that the 
Court of Sudder Poujdasee Adawlul sllall fu~uish information lo Govern- 
ment of the state of the Police in each Zillah, are hereby repealed. 

11. From and after the passing of this Act, the superintendence of 
the Police 311 &lie said Presidency shall be vested in, and exercised by, ~hc: 
Goveraor in Council of Bombay, and for Llle better r~uperintendence 
tlicrcof, it shall be lawful for the said Governor in Council to appoint such 
yersouri as he aliall think fit to control and superintend the said Police, 
subject to the Orders of the said Governor in Council, and to vest in such 
persons such power and authority for the purposes aforesaid, as to the said 
Governor in Council may seem proper. 

Cnlcutta, 1852:-Printed at the Bengnl Military Orphan Press, by P. Carbery. 
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Passed by the Governor General of lizdia tn CXouncil, on 
the Brad July, 1852. 

An. Act t o  amend the Law respecting the Circuits o f  Judicial Commis- 
sioners in the Presidencg o f  Bombay. 

/ 

WHEREAS it is expedient to amend the law respecting the Circuits 
of Judicial Commissioners in the Presidency of Bombay, It is hereby 
enacted as follows : 

I. Section IX. of Regulation 111, of 1830, and Sections 11. 111. 
IV. andV. of Regulation VIII .  of 1833, of the Bdmbay Code, are hereby 1 
repealed. ;' 

11. I t  shall be lawful for the Governor in Council of Bombay to 
issue a Commission in writing to any one of the Judges of the Court of 
Sudder Foujdaree Adawlut, thereby directing and empowering him to 
exercise and pe9form all or any of the powers and duties of a Judge on 
Circuit, or of a visiting or Judicial Commissioner, under the provisions 
of Chapter IV. Regulation XIII. of 1827, Sections X. XI. and.XI1. 

Regulation 111. of 1830, Section V. Regulation VIII. of 1831, and Sec- 
tions VI. and VII. Regulation VIII .  of 1833, of the Bombay Code, and 

I 
I ' 3  - a1 1 



all or any of the powers or duties now vested in and exercised by 
the Court of Sudder Foujdaree Adawlut. . 0 

( i .  
< -  - ?,.- 

III., It &all,be ~ ~ W E T  for.& said.~ov&or ih.~iul;cil of Bombay, 
in and by the said Commission, or by order in writing, to direct any 
Commissioner appointed as aforesaid to proceed on Circuit to any and 
such Zillahs in the said ~ r e s i d e n c ~  as shall be in the said Commission or 
Order named, and to-prescribe the period of his return to the Court of 

. . . . . .  . . - . - . . , 
. . . . .  . . .  

. 
- . - .  . . , . - . . . -  " ,, 

. .  +. . -. . . , , 
? , .  . . 

. . .. , 
. .  . i d  . . . . . . .  r . .  . 

I 
I , . 4 

Calcntta, 1852 :-Printed at the Bengal Military Orphan Press, by F. Carbery. 
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0 

' Passed by the Coasrnor General qf India .in Council, on 

t - the 16th July 1852. O 

. 
' An Act for the Naturalization of Aliens. ; -  . <. 

V~THEREAS-~~ is expedient to provide for the Naturalization of 
1 

!- 
I ! 

Aliens resident in the Territories under the Government of the East 
India Company, It is enacted as follows :- 

I. Any person whilst actually residing in any part of the Territories 
1- under the Government of the East India Company may present a memo- 

r@l to Government, praying that the privileges of Naturalization may 
be conferred qpon him. 

i 11. Such memorial shall state to the best of the knowledge and 
belief of the memorialist, his age, place of birth, place of residence, pro- 
fession, trade or occupation, the length of time during which he has 
resided within the said Territories, that he is settled in the said Territories, 
or is residing within the same with intent to settle therein, and any other 
partidulars which the Government may require to be stated therein, . . and 
such memorial shall be in writing and signed by the memorialist, and 
accompanied by an affidavit sworn by him, verifying the truth of the 

I 

statements contained therein. 
111. The 



III. The memorial shall be considered by the Government to whom 
it shall be presenkd, who shall inquire into the circumstances of the case, 
and may require such evidence either by affidavit or otherwise as they 

' may deem proper, in addition to the before-mentioned affidavit of the 
B 

memorialist, to prove the truth of the statements contained in such 

memorial, 

IV. The Government may, if they shall think fit, issue a certificate 
in writing reciting sugh of the contents of the memorial as they may ' -( 
consider to be true and material, and granting to the memorialist all the 
fights, privileges and capacities of Naturalization under this Act, except 

such rights, privileges or capacities, if any, an may be speciallf excepted 

in such certificate. 

V. The certificate shall be delivered to the menioria~st ; and a copy , 
or duplicate *heekeof, togetherJ ;with~.the memorial upon which the same 

shall be obtained, a11d any Afihvit which may accompany such mem- 
moiial or be produced in support thereof, shall be filed by the Secretary to 
the Government, or such other Officer as the Government may &ect ; 

and such Secretary or Officer shall keep an  alphabetical list of all persons 4 

who may be naturalized by such Government. 

VI. If  any material statement contained in such memorial shall be 
, false, the Government may, if they think fit, by an order in writing, de- 

clare ,'the certificste issued upon such memorial ,to be null and void to all 
intents and purposes, except such purposes, if any, as may be specially 

excepted in sue11 order; and from and after such order all the rights, 
privileges and capacities derived through such certificate shall cease to 

exist. * .  

VII. Such fees shall be payable in respect of the proceedings hereby , 
authorized as sliall be fixed by the Governnlent. 

T T T T T  -- 
v 1 1 1 .  Upon 
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VIII. Upon obtdningtsuch certificate, and taking and ~ubs~r ib ing  
the oat11 as hereinafter presmibed, the memorialist shall within the said 
Tefiitories under the Government of the Eagt India ~ o r n ~ a n ~ ' b e  deemed 
a natural born subject of Her Majesty as if he had been born within the 
saidTerritories, and shall be entitled within the said. Territories to all the 
rights, privileges and capacities of a subject of Her Majesty born within 
the said Territories, except such rights, privileges and capacities, if any, 
as. may be specially excepted in such certificate. 

C 

IX. Nothing in this Act contained shall be construed so as to 
deprive the Courts of the East India Company of jurisdiction over any 
such nat~~alliied person, or to give to the Courts of Her Majesty any 
jurisdiction over atly such person not otherwise aubject to such juriadic. 

X. Within sixty days from. the day. of the ,date of such certificate 

the memorialist named in such certificate .shall take and subscribe the 
oath contained in the Schedule annexed to this Act. 

< .  

XI. Such oath, as well as any other oath or affidavit required by 
this Act, may be administered by any Ma.gistrate or Justice of the Peace 

within the lirpits of his jurisdiction, or by any other person to be appoint- 
ed for that purpose by Government, and the person who shall-administer 
the oath mentioned in the Schedule to this Act annexed shall grant to 
the memorialist a certificate in writing of his having taken and subscrib- 

ed such oath, and of the clate of his taking and subscribing the same, and 
shall forward to the Government the oath so taken and subscribed toge- 
ther with a duplicate of such certificate, which oath and duplicate certifi- 
cate shall be filed and kept with the memorial. 

I 

I 

XII. The word " Government" in this Act shall be deemed to mean 

the person or persons for the time being lawfully entitled to administer 

the 
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%he edcutive Government in that part of the said Territories in which 
the memorialist.shall reside at the time of presenting such memorial. 
The word zc Magistrate" shall include any person lawfully exercising the 
powers 'of a Magistrate, and words denoting the masculine gender shall 
include the feminine. . 

XIII. In every case in which the word " oath" or c c  affidavit" is 
used in this Act, an affirmation to the same effect as thc oath or affidavit 

0 

required shall be sugcient in cases where the person required to make 
such oath' or affidavit shall be a person allowed by law to affirm in civil 

1 eases, and in every such case such affirmation shall be made before the 
person authorized'to ttd~ilministe' the oath, and the word cc oatI;" or cc afi- 

davit" wherever used in th'is Act shall include such affirmation, - 

- 
9,. 

I, A. B., of (here state the description of the party) do swear (or  
4 

being one of  the persons allowed by law t o  a@rm in &ail cases, 20 
I 

qfirm,) that I I l l  be faithful and bear true allegiance to the Sovereign 
of the U nited TCingdom of a rest Dritain tend i l~clni~d,  w d  'of these Teni- 
tories as dependent thereon, and that I will be true ancl faithfill to the 
East India Company. 

(Signed) A. B. 
I 

Calcutta, 1852:-Printed nt the Bengal M i l i t a ~  Orphan Press, by H. Carbery. 
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r - 

Passed by the Gozrernor General of India in ~ o u n c i l ,  on 
the 13th August 1852. 

. 
0 

An Act to  repeal CZause 11, Section XVI., ReguZation X X .  1817 of 
the BengaZ Code. 

t WHEREAS it is not expedient that Dai-ogahs or other Police Officers 
should be entitled to a Commission on the value of property stolen or 
plundered which they may recover, It  is hereby enacted as follows : 

I. Clause 17, Section XVI., Regulation XX. 1811 of the Bengal 
I Code is repealed. 

-- - 

Calcutta, 1852:-Printed at the Bellgal Military 01pha11 Press, by I?. Carbe1.y. 
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Passed by the Governor General o f  India ia Council, on 
the 20th August 1852. 

An Act 80 facilitate the prosecution of certain Ministerial and PoZic.e 
OBOcers for certain GdminaZ Acts. 

WHEREAS - # it is expedient to enable the local ~o;ernments, and the 
head officers of departments or offices under Government, to prosecute 
their subordinate ministe*id or poiice officers a , for acts of co&;ljtion, 
extortion, embezzlement, or other malversation, whether or not, any 
charge be preferred by an aggrieved private partg. in respect of such acts, 
It is enacted as follows : 

I. Whenever the local Government, or the head officer of a depart- 
ment or office' under Government, shall be of opinion that there are good 
grounds for making a public enquiry into the truth of any imputation of 
corruption, extortion, embezzlement, or other malversation committed at 
any time during tenure of office, by any ministerial or police officer, 
subject to the jurisdiction of the Courts of the East India Company, and 
subordinate to such Government, or employed in such department or 
office, as the case may be, it shall be lawful for such Government, or any 
such head officer as aforesaid, to prosecute such officer on the part of 

Government 
+:., 



* 
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Government in a Criminal court, or to noininate some person to conduct 
such prosecution ; and it shall also be lawful for such Government, or 
head officer as' aforesaid, in their or his discretion, to undertake on the 

- part of Go-~ernment the prosecution in a Criminal Court of any such 
: - charge, as aforesaid, which may be brought by an aggrieved private party 

against any such ministerial or police officer, and such prosecutions as 
<. 

aforesaid shall not be barred, or affected, by reason of the party prosecut- . 

ed having ceased to be in the service of ~overnment  at the time at which 
L e  oharge &ay be brought against him. 

11. Provided always that no Collector, Magistrate, nor head of an T 
oBce in the Salt, Abkarree, or Customs Department under the grade of 
Commissioner, shall commence or undertake a prosecution ander this 
Act, until he shall have obtained the permission of the Court, Board, or 
officer . -  to whom he is immediately subordinate, to institute 6 . ,  the same. 

. . 

III. NO' Collector, Magistrat$;. ~udge, ' ;or  other officer, who may 
prosecute any officer under this Act, or cause such prosecution to be insti- 
tuted, or who may conduct any preliminary investigation into the conduct 

of such officer connected with such prosecution, nor any of his depu- 
ties, assista~ts, or subordinate officers, shall act as judge in any such -4 
prosecution. 

* 

IV. Nothing herein contained shall be construed so as' to repeal or 
otherwise affect Regulations IX. 1822 and VII. 1828, of the Madras 
Code, and Act XXXVI. 1831: and the said Regulations and Acts shall 
remain in full force with respect to the malversations and offences in the 
Revenue Department to which they are applicable. 

I . : . , .  

! Calcutta, 1852:-Printed at the Bengnl Military Orphan Press, by D. Carbery. 
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: Passed by the Goue~nor General of i i d i a  ia Council, on 
the 27th August 1852. 

<- 

An Act to facilitate the enforcement of judgments in places beyond the 
jwrisdiction of the Cozcrts pronoun*cing the same. 

. 
I. EVERY party, who shall have obtained a judgment in any Court 

1. 
141 of Her Majesty, or of the East India Company, in any part of the terri- 
: 
I tories under the Government of the East India Company, or in any Court 
7. established by the authority of the Governor General of India in Council 

- in the territoiy of any foreign Prince or State, hnd who shall be unable to 

I 1 enforce or obtain satisfaction of the same by execution within the jurisdic- 

tion of such court, may enforce or obtain execution of the same in any 
part of the said territories under the Government of the East-India Com- 

+e, 

pany in manner following : 

B' 3 11. The party may apply to the court, which shall have pronounced 
such judgment, for a copy thereof, and also for a certificate that satisfaction 
of such judgment has not been obtained by execution within the jurisdic- 

* tion of the said court, also for a copy of any order for execution of such 

judgment that may have been passed, and, if necessary, for a translation 

I of the said judgment and order for execution into the English language. 
, - 

The 
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The c~ur t ,  unless there be any sufficient reason to the contrary, shall 
cause such copy and ce'rtificate, and translation, if necessary, to be fur- 

s 

nished, and the same shall be signed by the judge, or one of the judges of 
the court, and sealed with the seal of the court. 

I .;- .. . 
113. If such court shall be the principal civil court of original juris- ' 

I diction in the district, the judge shall describe himself accordingly in the 

I a 

. certificate and shall also name the court and the district. 

i 

i 
IV. If the court shall not be the principal civil court of original 

I jurisdiction in the district, the copy of the judgment and of the order for 

I execution, if any, the certificate of the judge, and the translation, if any, 
shbll, without delay, be transmitted to the principal civil court of original .. 
jurisdiction in the district, and the judge, or one of the judges of such 
court shall issue a certificate under his hand and the seal of the court, 
v e r e n g  the signature. of the.judge of the court in which the judgment 
shall have been g i ~ e n  to the~documents above-mentioned; and in such 

certificate the judge signing the same shall describe himself as the judge, 
o r  one of the judges of the principal civil court of the district, and shall 

&so name the court and the district. -4 

V. All copies, translations, and certificates, which may be furnish- 
ed by, or transmitted to the principal civil court of original jurisdiction in 

the district in which such judgment shall have been given, shall be trans- 
mitted by sueh court without delay to the principal civil court of original 

jurisdiction in the district in which the party may wish to have the judg- 
ment enforced or executed, and if such last-mentioned court be the Su- 
preme Court of Judicature of either of the Presidencies, to the Prothonotary 
of the Court ; and such court shall cause the said document-s to be filed 
therein, without any proof of the judgment or order for execution, or of 
the copies thereof, or of the translations, if any, or of the seal or jurisdic- I 

4 

tion 
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tion of any court, or of the signature of any judge, unless the court, to 
which such documents shall be transmitted, shall, under any peculiar 
circumstances to be specified ili an order, require the same. 

I '  : VI. The copy of any judgment, or of any order for execution, when 
<# 

filed in the court to which it  shall be transmitted for the purpose ofbeing 
executed or enforced as aforesaid, shall for such purpose have the same 

[ 1: effect as a judgment or order for execution made by such court, and may 
'9 , be enforced or executed by such ~our t ,  or any c a r t  subordinate thereto, 
3 

"I to which it may entrust the enforcement or execution thereof. 
'; 

VII. " When application shall be made to any of the said courts to 
enforce, or execute the judgment of any other court as aforesaid, the 

& 

* 
3 

court to which the application shall be made, or referred, shall proceed to 
% enforce or execute the same according to its own rules and mode of pro- 
-L. . 
d cedure in like cases ; and the last-mentioned court shall take cognizance 

of, and punish, all. wrongfol acts or irregularities done or commi=tted in 
B enforcing and executing such judgment; and dl persons disobeying or 

obstructing the enforcement or execution of any such judgmenh, shall be 
d '. 

punishable by such last-mentioned court, in the same manner as if 
2 
,. said judgment had been pronounced by such court. 

I 

VIII.  The decrees, ofwhich execution is to be general of any Mili- 
> 

a tary Courts of Requests holden within the said territories under tlie Go- 

) .  vernment of the East India Company, or mentioned in Section XVII. 
5 Act No. XI .  1841, may be enforced in the manner provided by this Act. 
'7 

3' 
No such decree, however, shall be enforced under this Act against the 
person of the debtor, if a soldier. I n  the case of a decree of a Military 

< 

Court of Requests the copy, decree, and certificate, and translation, if any, 
> 

shall be signed by the officer commanding the station or cantomnent, 

who 



AOT No. XXXIII. OF 1852) 

who shall descri&~himself &ccordingly ; and no proof of the decree, or of . . 
the signature or-agpointrdent *of such officer, or of the jurisdiction of the 

- court shall be.necessary, uhbss -the court to which the same may be pre- 
sented shall think fit, under any peculiai* circumstances to be specified 

in an order, to require the same. 6 

IX. A petition for execution under this Act of any judgment of 

a, moonsi@s court, or of any decree of a Military Court of Requests, may 
be written on plain paper. 

1 X. An appeal shall lie from any order for the enforcement or exe- 

1 cution of a judgment under this Act, in the same manner, and Subject to 
the same rules and regulations, as if the judgment had been originally 
given by the court making such order. 

-. 
XI; In this Act the word "judgment" means a judgment in a civil 

suit or proceeding, and includes any final decree or order in a civil suit 
or proceeding. The word " party" shall include any person who would be 
entitled to maintain a suit upon the judgment. The masculine gender 
shall include the feminine, and the singular number shall include the 
plural. 

Calcutts, 1862:-Printed at the Rengal Military Orphan Preas, by P. Carbeq. 
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Passed b i ~  the Govelenor ~ l n e r a l  o f  In%ia ia Cowncil, on 
J 

the 10th September 1852. 

An Act f&r the prevention of Gambling in the Settlement of Prince of 
WaZes' Island, Singapore and MaZuccca. 

WHEREAS 'the vice of gambling has much increased, and many grtrn- $$ s* 

ing-houses have been established within the several stations of the Settle- r ment of Prince of Wales' Island, Singapore ind Malacca, for suppression J 
of. which the laws now in force are inadequate, It is enacted as follows : 

I. Every person who, within the Settlement of Prince of Wales' 
Island, Singapore and Malacca, shall keep a common gaming-house, or 

any room or .other place used for the purposes of a common gaming- 

house, or who shall have the care or mana*gement thereof, or shall in any 
manner conduct the business of any such common gaming-house, either 

as banker, shroff, croupier or otherwise, shall, on conviction before the 

Court of Quarter Session of the said Settlement, be punishable by ini- 

prisonment, with or without hard labor, for any term not exceeding six 

calenclar months, or, in the discretion of the Court, to a fine not exceeding 

Five Hundred Dollars, and in default of payment of such fine, where a 
fine shall be imposed, the offerider may be imprisoned by the said Court, 

with 
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wit11 or, without hard labor, either in the House of Correction or Her 
Majesty's ~ i i l :  for any period not exceeding six calendar months. 

11. I n  default of other evidence proving any house, room, or place 
to be used as a common gaming-house, it shall be enough, in support of 
the allegation in any charge that any house, room, or place is a common : 
gaming-house, to prove that such' house, room, or place is kept or used 

.for playing therein at cards, dice, poh, or any unlawful game, and that a 
.bank is kept there by>any one or more of the players exclusively of the . 

others, or that the chances of any gasme played therein are not alike 
C , fxvorable to ad1 the players, including among the players the banker or 

other person by whom the game is managed, or against whom the other 
players stake, play, or bet ;. and every such house, room, or place shall be 
deemed a common gaming-house. 

. . / . , 111. Every person who shall be found in any such common gaming- 

1 house playing or gaming with cards, dice, counters, poh, money, or other 

I instruments of gaming, or who shall be found there present for the pur- 

I pose of gaming, or who shall be found gaming with cards, dice, counters, 

i < 
poh, money, or other instruments of gaming in any public street, place, 

I 
1 or thoroughfare within the said Settlement, whether playing for any . 

money, wager, stake or otherwise, shall be punishable, on conviction be- t fore the Court of Quarter Session of the s.iid settlement, by imprisonment 

1 for any term not exceeding three calendar montbs, or, in the discretion of 
the said Court, by fine not exceeding Two Hundred Dollars, and in de- 
fault of payment of such fine, may be imprisoned by the said Court, with 
or without hard labor, either in the House of' Correction or in Her Ma- 
jesty's Jail, for any period not exceeding three calendar months ; and any 
person found in any common gaming-house during any gaming OF play- 

i ing therein, shall be presumed, until the contrary be proved, to have been 
there for the purpose of gaming. 1, IV. ' Any 
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IV. Any Justice of the Peace of the said Settlement, upon informa- 
tion laid before him on oath that there is reason to suspect any .house, 
room, or place within the said Settlement to be used as a common gaming- 
house, may, by his warrant, give authority to any Peace Officer of the 
said Settlement to enter, with such assistance as may be found necessary, - 
by night or by day, and by force if necessary, any such house, 
room, or other place, and to take into custody all persons whom he 
finds therein, whether or not then actually gaming ; and to seize 
all instruments of gaming, and all moneys . . and securities for money found 
therein, and to search all parts of the house, roGm, or place which he 
shall have so entered, when he has reason to believe that any instruments - 
of gaming are concealed therein, and to search also the persons of thosl; 
whom he so takes into custody, and to seize and take possession of all. 
cards, dice, polls, counters, and other instruments of gaming, which he' 
shall find upon such search; .. . 

V. If any Peace Officer shall see any persons engaged in playing 
at cards, dice, poh, or other game, in any common gaming-house, it shall 
be lawful for such Peace Officer and his Assistants, without a warrant, 
to enter such gaming-house, and to apprehend all persons whom he shall 
find t.herein in the act or for the purpose of gaming, and to seize and take 
possession of all money and instruments of gaming found  therein, or 
upon the persons of those so taken into custody ; Provided that neither 
such Peace Officer nor any of his Assistants shall use force or violence 
for the purpose of gaining admittance into such gaming-house. 

VI. When any cards, dice, pohs, gaming-table, or cloth, board, or 
other instruments of gaming are found in any house, room, or place, of 
which information has been given on oath to a Justice of the Peace that 
it  is suspected of being used as a common gaming-house, or about the 
person of any of tliose who (tre found therein, it shall be evidence, until 

the 
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the contrary is made to appear, that such house, room, or place is used as 
a common' gqmififf-house, hnd that4 the persons found therein were there . I 
presentbfo$ the. purpose of gaming, although no play was actually seen 
by the P e h e  6ffiie+, or any of his Assistants. 

VII. On conviction of any person for keeping any such c'ommon r- 

gaming-house, or being present therein for the purpose of gaming, all 
the instruments- of gaming found therein shall be destroyed by order of 
the Court af Quarter Session, which may also order all or any of the 
se'ixirities 'for money 'And other artides seized, not being instruments of 

g a ~ ~ i n g ,  to' be sold and convek.ted into money, and the proceeds thereof, 
*th all m-oneys seized therein, to be forfeited ; or in its dieergtion may 
order any part thereof to be returned to the ptrties appearing to have 
been seyernlly thereunto entitled. 

VIII .  Any Officer of Police may arrest, without wai~ant, all persons 
whom he may see in the act of gaming in any common gaming- 
house, or in any public street, place, or thoroughfare in the said Settle- 

ment, and seize all cards, dice, pohs, counters, and instruments of 
gaming which he finds in their possession, and such cards, dice, pohs, 
counters, and instruments shall, on convictioil of any of the parties, 

' be forfeited. 

IX. It shall not be necessary in order to convict any person of 
keeping a common gaming-house, or of being concerned in the manage- 
ment of any common gaming-house, to prove that any persoil found 
playing at any game was playing for any money, wager, or stake. 

X. Any person, who shall have been concerned in any uillawful 
gaming, and who shall be examined as a witness before the said court of 
Quarter Session on the trial of any person or persons for a breach of any 

of - 
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of the 'provisions of this Act, and .who upon quch examinatio~ shall 
make true and faithful discovery, to the best of his or: .her h i0~1edg.e~ of 
all things as to which he or she shall be i o  exa&ied, and who shall 
thereupon receive from the said court' & cehificate 'in writing to that 
effect, shall be freed fiom all prosecutions under this Act for anything 
done before that time in respect of such unlawful gaming. 

a XI. Any Justice of the Peace of the said Settlement, upon informa- 
tion laid before him upon oath cliarging any person with being the 

keeper' or manager of a common gaming-house, or of any room.. dr 
place used for the purpose of a common gaming-house within the saih 
Settlehent, may issue his warrant directed to any Peace Officer to 
apprehend any such person, and to bring him before such Justice, or any ' . 
other Justice of the Peace of the said Settlement, to be dealt with- 
according to law. 

XII. Nothing in the foregoing provisions of this Act contained 
shall be held to apply to any game of mere skil1:played at  licensed hotels, 
taverns, or eating-houses, or places of public resort within the said 
Settlement. 

XIII. Every person who shall, by any fraud, or unlawful device, 
or ill practice, in playing at or with cards, dice, or other game, or in 
bearing a past of the stakes, wagers, or adventures, or in betting on the 
sides or hands of them that do play, or in wagering dn the event of any 
game, sport, pastime or exercise, win from any other person, for himself, 
or any other or others, any sum of money or valuable thing, shall be 
deemed guilty of obtaining such money or valuable thing from such 
o t h e ~  person by a false pretence, with intent to cheat or defraud such 

person of the same, and, being convicted thereof, shall be pnisked 
accordingly. 

XIV. No 



X'JV. ' No conviction, or dther: proceeding before the said Court 
of Quarter &e@sip.$; .und6rt ;this Act, : &all. be quished, reversed, or set 

- asihe, or &.lju,d~ed-.s~oid or instiffikient-for want of form, or be removed 

1 by Certiorari into' Her Majesty's Court of Judicature of the said Settle- 

E XV. The Court of Quarter Session shall, on conviction, have power I to direct any portion, not exceeding one-fourth of any fine which shall be 
I 

levied under t& provisions of this Ah, or any part of the moneys or 
'i 

1 . . prqxeeds of articles seized under the provisions of this Act, and ordered to 

I be forfeited; to bespaid to an informer , ; and the balance of such fines and 

! moneys, or the whale thereof, as the case may be, shall be applied to the 
. . use of the r . municipal fund of the station 'within the said Settlement at 

1 which the same.shal1 have been taken. 

Calcutta, 1852 :-Printed at the Benpl  Military Oi-phan Prew, by P. Carbery. 
. ... . 

P 

.. . , . .. ~ 
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Passed 6!1/ the Governor Ge~aeral  o f " l ~ ~ d i a  ,. , ilz Coun,cil, on 
' . ?i, ' .  .<. , . -  . 

the b t  ~ i t o b e r ,  1852. . , . . . .  . 
.i 

. .. , . 
' . ., 

An Act for the abolition o f  the Poll  ax within the towmhof Ahyab 
and k y o u k  Pl~yoo,  in 8703 province of Armcan, and f o r  levying a 

Tax on lands covered by dlvelling-houses withi? those towns., 

. 
WHERE AS^^ is expedient to abolish the poll tax now levied within 
the towns of Akyab and Kyouk Phyoo, in the Province of Arracan, ancl 
instead thereof to levy a tax upon land covered by dwelling-houses with-. 
in the said towns ; It is enacted as follows : 

I. After the first day of May 1853, the levy of a poll tax within 
the fowns of Akyab and Kyouk Phyoo, in the Province of Amacan, shall 
cease. 

11. After the said first day of May 1853, a principal assistant of 
the district in which the same shall be situate shall from time to time, 
as he shall think fit, assess every dwelling-house within the aforesaid 

i 
towns of Akyab and Kyouk Phyoo, respectively, at the rate of one pie 
and a, half for every square cubit of land covered by such dwelling-house, 
the length of the cubit being estimated a t  eighteen inches: tlie amount of 
the said assessment shall be paya3le every year by the owner or occupier 

of 
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of such dwelling-house, by equal half-yearly pay~lients to be i~lacle in . 
' . advance.. 

'5 

111. I n s  ease. of non-payment of the amount assessed upon any 

;Q dwelling-house within eight clays after the same shall have been demand- 
ed as hereinafter mentioned, it shall be lawful for a principal assistant of 

r": 
t, 

the district in which such dwelling-house shall be situate, to cause such . 

amount, or so much thereof .as shall remain unpaid, together with a 

reasonable sum for costs, to be levied by distress and sale of the goods 
and chattels, to whomsoever belonging, found in such dwelling-house, 

or ~ p o n  . , the goods or chattels of the owner thereof, wheresoever they 
?nay be found within the said towns, respectively; or the owner of the 
said dwelling-house may be sued f o ~  the amount: provided that no dis- 

tress shall be made upon the goods and chattel8 of any person, other than 

t@ owner of the dwellinghouae, for more than the arrears of assessment 

for the preceding year. . 
, . ,  . . , . . . .  . . 

. . . . . . . .  1. ,.!" : ;, - , ...- 

. - IV. The . . .  :d.emand,above r e f w d  to shall be made in manner follow- . . .  

i 

I inm:-A rn . . . . . . . .  mrritten demand, . . signed .. - by ap~&-icipal:assistant ofthe district, or 
some officer authorized by h ie '  ip. that behalf, identifpng the. dwelling-, 

1. . 
. . . .  

.house, . >  andr ppecifying ,the amount claimed, the dimensions of the land , - .  
covered by the dwelling-house, and the period in respect of which the 

4 

I 
t amount is claimed, shall be delivered by t,be officer appointed to collect 

the same to the tenant or occupier of the said dwelling-house, or in case 

the demand cannot be delivered to such tenant or occupier, or there be 
no tenant or occupier, the same may be fixecl to some conspicuous part 
af the dwelling-house. 

j .:' ' , . : . . .. 
& 
!. . .  

.;. . . . V. . . . . . .  It shall be lawful for a principal assistant of the district, in which 
7 

-i : 
.. 7 

qqy s - ~ h  dwelling-house shall h e  situate; or any offieer who ma .  b e  

authorized so to do, by writing, sigoed by such principal assistant, at any 

, : 

.re.ason~ble, time. in th.6: thy-time, to enter into such , dwelling-house, 

. . : - 
1 

. . 

.<, 

'.<* i. 

p.-%, , . > 

i #  

- -  - - -  . - ... . .  .......... ' . '1.. 
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any land adjoining thereto, in order to measure or ascertain the extent 
' 

of land coverecl by such dwelling-house. 

VI. I t  shall be lawful for a principal assistant of thc- cliskict in 
which any dwelling-house liable to be assessed under this Act shall he '. 
situate, to cause a number to be painted on or affixed to su& dwelling- 
house, for the better identifying the same; and if any person s h l l  wil- 
fully remove, obliterate, or destroy such number, he shall be punishable 
by the principal assistant, or a magistrate, or any officer lawfully having 
the powers of n mttgistrate, by a* fine not exceeding twenty rupees foit 
every such offence, and in case of non-payment thereof, by imprisonment 
for any term not exceeding fifteen days. a 

VII. I n  case the amount of the said assessment, or any part there:. . 
g of, shall be paid by any tenant, or the same be levied by seizure and sale 

of his goods and chattels, such tenant may deduct tlie amount of the pay- - 
ment or levy from the rent then due, or thereafter to beoorne clue, to hi$ 

' landlord ; and such deduction shall be equivalent to payment of that 
amount ; and the owner of any dwelling-house shall indemnify any person 

' whose goods may be Nistrained for any assessment thereon, or who may 
pay such assessment in order to avoid a distress or sale of his goods for 
such assessment. 

VIII. The Commissioner of Arracan may, at  his disoretion, exempt 
any building from assessment. 

IX.  No assessment made under the authority of this Act shall be im- 
- peached or affected by reason of any mistake , in the name of any person 
, liable to assessment, or of anything chargeable with assessment, provided 

the@directions of this Act be in substance and effect complied with ; and 
noassessment nor proceedings nor other matter or thing had or done under 
this Act shall be removed by zertio~a9-i, 01% quashed, or set aside for want 

of 

I 
. . . . -- - - .$. 

. , , . - _ j . _ . . , _  I,.. . ... 
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&. , . 

of ibnn : or , er6orofprocedurk :y in  any .~&tirt df ..Jus$ice, but bnly orr the 
' ,. . ?  *.. 

- . . .  !: ...?, 
* . , .  . ;  . . . . . .  

. . . . . . 
. . ' .*' ' . . . . .I *n - 

p:a&&~l , .  . .  shRll: . . .  . .  be , $ , ~ t h , ~  . . . . . . . . . . . .  Coni~nissioner 2 , of Am%cz*~, by any one 
fe.el nggrieved by any thing. done ,under this Act. .' 

, . . . .  . . .  

., , . . . . . 
; ' ........ ' r . . . . . . . . . .  . . .  : : . ;  : . , 

' ' XI, F0.r the purposes , .  of . this-Act, , the following shal-l_be the,bound- 
. . . . .  : . ; . .  

arie.ies of the towns of Akyab and Kyouk ~ 6 ~ @ i  ,vie. :!@ xi: I 

: ! .  * .: , " , .: ;1. ' 

; . : 9 y . . - .  1 
. . .  . . .  8 , : 6: ,- 

. , ?  .: B.  , , . .*.% . . ' . . x ' .  ~. 
&; The . . .  boundaries . . of&kyab-to the-north, the' ~ h , ~ r o o g - ~ &  . ,  . ... Creek ; to 

the west, the said week and a road running west and south until it joins 
'E 

the b;nd called ~ o ~ t o n ' s .  Bmd,  which leads down to the sea-shore; to 
the south, the sea ; to the east, t l igdkyab River and Harbour. - 

. . . .  
The < .  boundaries , .  of Kyouk Phyoo-to the. n~rth,:.t.he . sea ., ;. to the east, 

Oon Khjoung , . o r  Salt Golah Creek ; to the west, the ca&onmenIs.; . ~. to the 

seuth, . . .  ,... kulq$adIong . . ; -  . -;.'!. *<.. ......... Lands, . . . .  ~ , ~ n . g ~ e ~ e . * d a n  . , . ,, , Village, . . .  
and %ga Tsoung's 

. . .  . . .  
. . 

,' . * . -  . . ' .. 

Grant. , . 
. . - .  . . . .  , .. 

I .e s 


	1851-52 - Copy

