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him from crompelling [4T9f specific ~ e r f o ~ & n c e  of the agreement in  a court. of 
equity. 

Lard ~ ~ y n d h ~ ~ ~  had m&  fully ~ t ~ n d ~  ttb the ~ ~ ~ ~ n ~ ~ t h a t  had bsen urged 
ta th6 Housa, but mw no reason to a b r  the opinion ha H a d  delivered in the+ c w r t  
Mow. 

Judgment affirmed. 

WARBURTON 9. LOVELAND [ 183 1-32] 

L4W IN ~ R R O R ,  

FROX TNB IRISN EXCEBQUBR CIUXIIBER. 
~ ~ I ~ A ~ ~ T ~  ~ A R B ~ R T O ~ , - ~ l ~ : ? ~ € ~  ta Error; LOVELAMD, es detn. 

G. and E. I V ~ E , - ~ e ~ e ~ a ~ ~  in E w w .  
[S.C. 6 Bli. N.S. i. : and, in Court beifaw, 1 Ruda and Brmke, 623. The rule a8 to 

construct~o~ of statutes, atat,& by Bu&n J. (1 Huds. and 3rmke a t  p. 648) was 
adopted by Lord ~ e n s ~ ~ y d a ~ e  in Abbot$ P. ~ i ~ ~ ~ ~ ~ o ~ ,  1858, 'I E.L.C. 115 ; and 
again in ~ ~ e ~ l ~ ~ ~ r ~  v. ~ ~ ~ ~ ~ e ~ ~ ~ ? ~  1859 ib. a t  p. 519. See aim; on the same 
point, Reed v, ~ r ~ . € ? i ~ ~ ~ i ~ e  1871 L.R. 2 1  Ey. 520: Rhodes v. Rhodes 1882, 7 A.C. 
205 : BFadlaugh P. CEarke 1883, 8 A,C, 384 : Hi,?? v. East ard West India, Dock 
Ca. 1884, 9 A.C. 464.1 

A term for 399 years, in certain lands in Ireiland, k i n g  vested in B, for life, w i t h  
the residue in his daughter, a s ~ ~ ~ e m e n t  is made OR the i n t ~ r ~ a r r i a g e  of the 
daughter and W., by which &e whole term is coavqed tm trustees, on trust. 
to pay the rents and profib to B., &e father, far life, then to W., the husband, 
for life, then to the d a u g h ~ r  for life, if she survived him, a d  afterwards tcp 
canmy t h e  tern to the fimt son. On the 
death af B., the father, W., the h u ~ ~ a ~ d ~  demises &e whole tmm for valuable 
con side ratio^^ ta K., and the ~ndenture is duly registered ; and X, afterwards 
assigns f5r like ~ o ~ ~ s ~ d ~ r a t i a ~  his 1- of  &e term to I. E d d  by the Hause d 
Lords, in conforniity with the unaniinous #pinions of tfie a t ~ ~ n d i n ~  Common 
Law Judges, that the registered indenture shall prevail over the unregi&i*ed 
settlelment, and that the title o~f the assignee of the leaass is) tlog b preferred to 
that of the widow of W., and of the trustees under the settlemeat j and that 
this i s  so whcjther the! aseigiiment from I(. to I. was registered or not, for the, 
u n r e ~ i s t e ~ d  ~ i ~ n m e n t  mould pw the interest as between the, lessee and 
awignee, and there ie no c o ~ ~ f l ~ c t i ~ g  dairna.nt under a r ~ i s t ~ r ~  died. And 
this construction of the Eegistry Act, 6 Anne, e. 2, holds go4  whetheir the 
party executing the prior emrek wnveyame, aad the subaquent regi&ered 
deed, be the same party or not. 

A Term fur 399 years, in certain lands in Ireland, k i n g  vmted in  Berijamin 
Batk aad his daughter Elizabath, in the former for life, with the residue in the  
~ a ~ g h t e r ,  [481] a- ~ ~ l a ~ n e n t  is rrta,dds in 1179, on the i ~ t ~ r ~ a ~ r ~ ~ e  of the d ~ u ~ l i t ~ r  
arid ~ a ~ h a l ~ n ~ e ~  B q d  ~ a ~ ~ ~ ~ t ~ n ,  by prhich the term is mip& to tru&e.eB, in trust 
to  permit Batt,, the father, to have the rtnts and profits for life, with remainder-re to 
the husband and wife for their lives respectively, and the survivor. %'his settlement 
was not registered; and after the death of Benjarnin Batt, Wasbarton, the husband, 
denzised the whole of the term than to  run to two persons of the name of Keogh, at, 
a rent, of  16s. per acre. That, indenture was duly registered (26 May 1800): and 
a ' f ~ ~ w a r d s  the Keoghs a s s ~ g n e ~  their interest in the lands tQ ~eorgel tznd Henry 
h i e  foT a consid~ra~ion of S30QO. War~ur t~ ln ,  the husband, d i d  in  1823, and the 
wife surviving brought her ejectment in the King% Bench again& tltis Ivim, and had 
judgment and posse9~2on. The Ivies, afterwards, in 1825, bmuglit. aa ejectment 
against her in the Irish Court of ~ x c h ~ u a r ,  and a t  the trial a specid verdict was 
found, which is a8 f d f o w ~ :  

And tha Jurors a formid  upon their .cra.tlits find, that Richard C h r ~ s ~ a ~  was, 
in We year 1713, seised in fee of the lands in the ejectment, and, k i n g  60. seised, he 
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duly, by indeiiture of lease bearing date thei 1st day of March, in  the 12th year of the 
reign of her late Majesty Queen Anne, being the year 1713, d e m i d  the smie unto 
Thornm Grubb for the term of 999 years, who thereupon entered, and was  pomsed  
thereof under mid leme for the said term ; that Mary Grubb w m  exmutrix of 6% mid 
Thomm Grubb, and R& such executrix of mid Tbaznae Grubb entered into and was pos- 
s d  thereof for the mBidue cpf the same t m  ; that the =,id Mary Gmbb, by indenture 
of demim, bearing date the 26th March, in the year 1748, did deanise the said lands to 
John Allen for the term af 399 years, and that said John E4821 Allen entetred and 
wag. powssed of said lands for the said las,t-mentioned term ; a,nd that the interest 
in  the said laetmmtioned lease waa, in and previous to the year 1779, vested by 
mesne assignment in Benjamin  bat^ far so many years of the said term as her should 
live, with the remainder to his daughter, Elizabeth Batt, for the residue of tha said 
term ; that upon the marriage of the said Elizabeth Batt unto the said Bartholomew 
Boyd Warburton, (she being then of full age,) the aaid Benjamin Batt, together with 
the said E l i z a ~ t ~ ?  executed the i n d ~ t u ~ e  of s ~ ~ e m % ~ t  of t8hs 24th Jury 1779, which 
deed was made by and between Benjamin Batt, of New Ross, in  the county of Wexford, 
&quire, and Elizabeth Batt, spinster, his ddmt daughter, of the first part; Barthola- 
mew Boyd Elliott, and the Revermd Robert Alexander, of the aecvnd part; and 
Bartholomew Boyd Warhurton, of the third part ; and was duly esecutd by the said 
Benjamin Batt, Elizabekh Batt, Bob& Alexander, and -aid Baxtholomew Boyd 
WarburtQn : and whereby, and in c~nsidGration of said intended marriage, the said 
Beinjamin Batt and Elizabeth Batt assigned the said lands and their respwtive terms 
and interests therein tQ Baitholomew Boyd Elliott and Rosbert Alexander for the 
residue of the dernised term therein, in trust to permit the said Benjamin Baht to 
take and receive the rents and profit8 of the said lands during the term of his 
natural life, and after his decease to permit the said Bartholomew Boyd Warburt(on 
t o  receive the said rents and profits during his natural life, and in case the said 
Elizabeth, his intended wife, should suiTive her said intended husba4nd, then after 
his decease to permit the said Eli~abeth to receive the rem% and pnofita during her 
naturd life, and after the decease [&3] of the said B a ~ ~ o l o m ~  Boyd W a r b u ~ n ,  
and Elizabeth, his intended wife? in trust to permit the first son of the said marriage 
to receive the said rent8 and profit8 until he should arrive a t  the age af 21 years, 
and then to convey said lands t~ said first son aholutely; and in case there sbu ld  
be no issus of the said marriage, then the said laads and the interest therein should 
h o m e  the sole property of the survivor of them, the said Bartholo~n~w Boyd War- 
burton aad Elizat&t,h his intended wife: and the Jurosrs aforeeaid further find, that 
said deed wae not registered; and that after the execution oC the said settlement 
the said marriage was solemnized, and Eaid Beinjamin Batt during hie life received the 
rente and profits of the said lands uiider the said deed, and after his, death the said 
Bartholomm Boyd Warburton received the rents and p r d t s  during his life, and 
being in posswsion theireof on the 26th day of May 1800, by indenture of leaxe, dated 
the same day and which indenture wfw~ duly registered in the oEce for registering 
deeds on the 10th June 1800, the said Bartholoimew Boyd W a r ~ u r t ~ n  demiwd $he 
mme to George Seogh and Thomabs Keogh for the term of yeam mentioued in the mid 
leam which is still unexpired, a t  and under the yearly rent of S345 1%., being at, the 
rate of 16s. per acre; that the said George and Thomas Keagh entered and were 
pomased of the said term under the said Ieaae; and afterwards, by indenture vf 
amignment bearing date the 9th day of April 1813, in considera8ticm cpf the sum of 
~f.3000, paid ta them by George Ivie and Henry Ivie, conveyed their interests in said 
lease to said George Ivie and Henry h ie ,  two of the lessom of the Plaintid, who entered 
and were poesessed thereunder until the time of the deakh of the said [e841 Bartholo- 
mew Boyd Warburton on the 6th February 1823, leaving ths aaid Elizabeth, his wife, 
eurviving him, when the Defendant, Elizabeth, hisl widow, enkreld upon the said 
lands, claiming under said eettlement, of the year 1779, and brought her ejeotment 
t o  reewer poswssion oif the same in the name of her trustee named in the said deed 
of 1779, and having obtained judgment therwn, executed her habere thereunder, 
on the 22d day of January 1825 : and said Jurors further find, that the said Geiorge 
and Hwry Ivie afterwards entered upon the said lands, and demiwd the same unto 
the said Jam= Loveland for the mid term in the mid declsratian in ejwtment men- 
tioned ; by virtue of which demise the said Plairrtiff entered thereupon, and was 
p w s w d  far the said terni so to him dernised until the said Defendant ElizaMh 
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entered and ousted the said Plaintiff theiefram as therein mentioned ; but whether, 
&. etc. etc:.” 

On this verdict judgment was given in June 1825 for the Ivies, which judgment 
was in June 1828 a & m d  by the Court of Exchequer Cha,mber, the Judgw being 
equally divided ; and from thak judgment, Mrs. Warburton brought her writ of error 
returnable in Parliament; and i t  was contended that the judgment ought to be 
reversed f o r  the following among other reasons: 

1st. Because by the marriage-settlement of the 24th of July 1779, the 1egd wtate 
in the premises mentioned in the declaration was transferred to Bartholonmw Boyd 
Elliott and Bobert Alexander, the trusbes of that settlement.; and Bartholomeiw Boyd 
Warburton, a t  the time olf executing the indenture af lease of the 26th May 1800, was 
only &nantvat-will to thei said trustees, and was therefore unable to transfer [4a]  
any legal d a t e  in the premism to Gwrge Kwgh and Thomas Keogh, from whom the 
Defendaat in error, James hveland, derives his title. 

2d. Bemuse although the said ~arria~&.settlement was not registered according 
to the provisions of the Irish statute, 6th Anne, c. 2, yet such deed of settlement was 
good and effectual to vest the legal wtatnr in the said trustees aa to the said lands, 
and to bind the parties thereto ; and prevented said Barthalomew Boyd Warburton 
from acquiring in his marital right, on his marriage, any estate in the premises in 
question, he could only take under or by virtue of Euch settlemmt; and for the 
reason a h e  stated, he did not take under such settlement any legal estate capable 
of being cofnveyed to a purchamr from him. 

3d. Because a dead, invalid for want of title in the party conveying at the time 
of execution, cannot be made valid, or acquire any effect by subsequent registration. 

4th. Because even eupposing that the said Barthoslomew Boyd Wa4rburton took 
such an estate in the satid premises as enabled him to convey, by the said lease of 
the 26th Mazy 1800, a legal interest therein to the said George Keogh and Thomas 
Keogh, and their amigns, for the term of his own interest in the Mid premises, yet 
such i n h r a t  did not extend beyond the period of his own life, and determined there- 
with ; and the legal interest, i f  any, conveyed by the a i d  learn aim expired a t  his 
death : nor could the regisbration of such leme operate 601 as to give it any more ex- 
tended effect, or tol bind o r  affect the legal estate of the trustee of the said marriage 
settilement subsequently to the death of the said Bartholomem Bayd Warburton. 

For the Ivies it was colntended, that the judgment E4861 ought to be afirmed for 
the, following among other reasons : 

let. Because the settlement of the 24th July 1779 wai not registered, and must, 
under the true construction of the 6th Anne, c. 2, be considered to be fraudulent and 
void again& the lease of 26th May 1800, which waec duly registered amrd ing  to1 the 
provisions of that Act. 

2d. Because i f  ths settlement of 1779 had never been executed, Bartholomew 
Boyd Warburton would, in right of hisl wife, have became possessed of mid lands for 
the reeidue of said term of years, and would have had full power tQ make the said 
lease of 1800 ; and if that settlement, not having been registered, is fraudul~nt  and 
void against said lease which was registered, there is nothing to invalid&te the said 
leasSt. 

3d. Becauw the Defendants in error are purchasers for valuable consideration, 
and as such within the meaning and policy of the 6th of Anne, which W ~ E E  paesed for the 
security of such purchasers. 

4th. Becaum the object of the 6th of Anne wm, that ail deeds relating to lands in 
Ireland 8hould be registered, in order that persons contracting f o r  o r  purchasing lands 
might, by a search in the registry, have notice of all conveyances affecting mme; and 
because that object will be defeated if  the aecret and unregiEltered settlement of 1779, 
of which the Defendants in error had no notice, can be 5et up against them. 

( Y d e  LatozGche v. D m a l n y  1 Scho-1. and Lef. 154.) 
The cause was heard in  the House of Lards in Mamh 1831, Lord Tenktrdeln pre- 

siding a5 Speaker, and the Judges attending; and on the 14th of that E4871 month 
and year, Lord Tenterden propcraed the queetians for the opinion of the Judges. On 
the 23d of February 1832, the Judges attended, when their una~nimous opinion was 
read by Lard Chief Justice Tindal, of which, by hie Lcrrdship’s favour, we have been 
furnished with an authentic and accurate- transcript (Tindal, Ld. Ch. J. C. P. 23 
Feb. 1832). 
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My Lords : The s ~ ~ m a t  which this House has been pleaaed to submit to the con- 
sideration of His Majesty’s Judges is this: An unmarried woman being possessed 
of land in Ireland for a long term of years, and a b u t  tcr marry, assigned the term by 
a d d ,  executed also by the intended husbmd, ta trus-, upon trust to permit the 
husband after masriage to’ receive the mnts for life, then to the wife for life, then the 
first son of the marriage, if any, with remainder over. The marriage took effeot ; the 
husband entered into possession, and received the rents and profits, and then made 
a lease for years for  part of the term, rendetring rent; the lwea entered and received 
the rents and profits) and then assigned the le= for a valuable consideration. 

The marriage settlement was not registered ; the lease by the husband was regis- 
tered ; the assignment of the lease is supposed not to have been registered. The wife, 
surviving her husband, obtained possession of the lands; the assignees of the lease 
brought an ejwtment against. her to recover the powmion. 

Upon this statement your Lordship’s haye been pleased to put the following 
questions; regard being had to the tsue construction of the Irish Register Act, 6 
Anne) c. 2. 

1st. Which title i s  to be preferred, that of the assign- of the lease, or  of the 
widow, or the trustees under the s ~ ~ e m e n t ?  

[4488] 2d. Supposing the ~ s ~ g n m e n t  of the Ieage not to  have been regisbred, will 
the construction be- the same? 

Upon the first of these questions, the Judges who have heard the argument a t  your 
Lordship’s bar, are of opinion, that regard being had to the true construction of the 
Irish Register Act, the title of the assignees of the lease, under the circumstancw above 
stated, is to be preferred to that of the widow, and also to that of the trustegs under 
the settlement; and upon the semnd question, they are of opinion, that supposing the 
assignment of the lease not to have baen registered, t,he construction of the statute 
remains the same. 

Upon the fact& of this ease, Mr. ~ ~ a r b u r t ~ n ,  who granted the lease of 1800, waa 
at the time of g r ~ t i n g  i t  in p ~ ~ s i o n  of the premises ; and as the marr~age settle 
m a t  of 1779 waa never put upon the register, he must have appeared to the public, 
and amongst the rest to  the 1-m taking under the lease of 1800, to b in  possession 
of the premises either in his own right or in right of his wife, in either of which case$ 
he would have had the undoubted right to grant a valid term by the lease of 1800, 
unless the unregistered settlement of 1779 stands in t-he way. Now i t  is not disputed 
on the part of the Plaintiff in error, that if Mr. Warburton had been the party who 
conveyed the term by the unregisbred settlement of 1779, and had afterwards made 
the leaw which was registered, such lessees, being purchasem for a valuable considwar 
tion, might have availed themselves of the fifth section of the Registry Act, and that- 
the  prior settlement must have beem held fraudulent and void as against the1 lease. 
Such a case is admitted to fal l  within the letter as well as the spirit of the Act. But, 
it is contended by the Plaint.iff in error, that the operation @f the Iri& Registry Act 
extends no further) but is confined to [$89] cases in which both the earlier and the 
s u b s ~ u ~ n t  c o n v e ~ ~ c e s  are the deeds of the same grantor ; and whether auch is the 
case, or on the contrafy the Act extends b give a preference ta the s u ~ ~ u e n t  deed 
when regist~red against the prior unrq$sted deed, notwithstanding the same w 
executed by a former owner of the esJtats, is, in substance, the question now proposed 
for bur ~ n s i d e r ~ t i o n .  

No case can be found either upon the English Registry Acts, or upon the Irish 
Act now under consideration, in which this precise question haw been decided by B 
Court of Law. It must therefore be determined upon principle) not upon authority; 
and the only principle of decision that is applicable to i t  is the fair construction 
of the statute itsdf, to be made out by a careful examination of the terms in which i t  
is framed, and by a. reference in ail C M ~  where a doubt arises to the objwt which the 
Legislature had in v i m  when the statutei was pmsed. ?%‘here the language of &e 
Act is clear and explicit, we must give eff& to it, whatever may bs the consequence%; 
for in that cme the words of the statui% speak the intention of the Legislature. If 
in any case a doubt arisw upon the words themselvee, we must endeaFour to d v e  that 
do;ubt by discovering the object which the L ~ i s l a t u r e  intended to ~ m p l ~ s h  by pass- 
ing the Actn 

And although it would be impossible to consider a question to be free from diffi- 
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culty where opinions h upon it in d i m t  contradict~on to Bsch ether, 
and w h  opinion has with such, mutenem and ability by the very 
lcmrned Judga  of the several Courte Mow, before whi& it has been agitated ; yeti 
we have, upon cunsideration, come to &e conclusion, that both the closer i n ~ ~ r ~ t i o n  
of the words of the shtute, aad the c o n ~ c t ~ o n  which, at the [4s j  same time, most 
w p p r m  the mischief the Lqislature had in view, and most advanm &e remedy 
which is held forth, warrant us in the opinion that the reghted le&m of 1800 i s  tr, 
be preferred to the unregistered marriage settlement of 1779 ; and that the latter, in 
so far as its provisions are inconsis~nt with the vdidity of the lime, is to be held 

confined tts the case of priority of regiabred deeds 88 Mwwn themselves, and to have 
very little, if  any, bearing upon the question immediately under discussion. Before, 
however? we come tx, the more ~ ~ c u ~ a r  ~ n s ~ d ~ ~ o n  of the fifth sBGtion, it will be 
advisable to look, ~ n e r ~ l y ,  at the prmmble of the statuter, and the other clauses which 
prmede the fifth, in order that we may ~ c ~ t ~ n  from the Act itself the object and 
general i n ~ n t i ~ n  otf the Legislature in passing it; for such i n h & i o n  is to be the guide 
of our course in cme any difficulty should arise in the c o n s t ~ ~ i o n  of particula~ 
clause. 

This st&ub, whi 
h n e ,  i s  intituled, “ 
Wills, that Shall be made, of any lands, or h e d i h e n t s  ; ” it begins by 
stating ite object to be, “ for securing p u r c h ~ r s ,  preventing forgeris4 and fraudulent 
giffxi ssld convey&nc~ of fands, t e n ~ e n t s  and h ~ ~ ~ e n ~ ,  which have been 
f r ~ u ~ ~ y  p r ~ t ~ ~  in this kingdom, especicially by papists, tA, the g m t  prejudice of 
the [4Q1] p ~ ~ ~ n t  intereat thereof, and for ~ ~ ~ n g  and w~bI ish ing  a cert&n 
method, with proper rules and direct~ons, for r ~ i s ~ r i n g  a ~emorial of all d d s  and 
conv~ances  which, from and after &e 25th day of March 1708, shall be made and 
executed f i x  or wnceming any honours, n this kingdom, and of aU wills and 
devises in writing, etc. ; ” and i t  then p in the first section, to mact, that a 
public office for registering memorials of d d s  and conveyancw, wills and deviw, 
shall be established and kept in the city of Dublin, to be managed and executed by & 

fit and able person, etc. 
The first section therefore of the Act is framed in the most general and com- 

prehensive terms, compri~ing “ all deeds snd c o n v ~ a n c ~  for or concerning any 
lands,” w i ~ o u t  restriction or qu~i f ica t~on as to the pari,iea bs whom such deeds or 
~ n v e y a n c ~  were executed, or otherwise; showing the intention of the ~ ~ i ~ a t u r e  
to have b e a  to provide, in tb place and stead of the ancient and more public, and 
notorious, mode of transferring landed property, the means of d i s ~ v e r ~ n g  all trans- 
fers, with equal or greater certainty, by referring tts a publio register, upon the f w e  
of which it was intsnded they should dl be found, The third section directs that a 
memorial of ‘‘ a3 s and conveyanw which, from and aftm th0 25th day of March 
1708, Shall be made for, or wnwrning, or whereby, any honours, eto. within this 
kingdom may be anyway8 affected, may, a& the elaothn of the party or partiw cori- 
.wrned, be rsgistersd in such m a n n ~  as is h e r ~ n a f ~  directed.” 

Th,me is n o ~ i n ~ ,  therefore, in the language of this third w t i o n  which ~ ~ ~ n s  
&e gaerali ty of the first. It is still a memorial of all d d s  and convqances which 
&e L&slature c ~ n ~ p I a ~  j although i t  is left open to [4@] the discretion of the 
partiw ta whom the ~ n v e y a n c ~  are made, whether they will avail themselves of &e 
prot&im of the Act, or incur the conqumces  to which they become liable by ne&&- 
ing it9 provisions. 

What those consequences are, the fourth and fifth sections p to decl&m. 
For by the fourth section it i s  ensr;.,ted, “ tha t  every such deed or CO 
memorid whwevf shall be duly r t y i s t e d ,  shall be dmmed and taksn 
e ~ e c t u ~  b&h in 1sw and equity, aamrding to- the priority of time of registering such 
memorial, ~ ~ r d ~ n g  to the right, title and intare& of the person or persons so mn- 
veying such honour$ eta, against all and e~w other d d ,  c u n v ~ a ~ ~ ~  or d i s p ~ i t i ~ n  
sf the honours, etc., comprised or c o n ~ ~ n ~  in any such m ~ ~ o r i a l  as aforemid.” 

810 



W A ~ U R T O ~  ‘U. ~ O V E L A ~ P  C1831-321 U MIW & CLARK. 

This clauw is framed for the purpose of r ~ l ~ ~ n g  the priorities of r ~ i s ~ r ~  
deeds and convey an^ as between ~ e m ~ l v ~ ,  and is expressed in the same general 
terms as the preceding. 

It begins by en~ct ing  “ that every such deed or e o n v ~ a n e e  ” that is, every deed 
or c o n v ~ a n #  executed after the 25th of March 1708, a f f ~ i n g  lands, e&. in Ireland ; 
an exprmion u n l i m i ~  aad unqua l i f i~  by aay reference b the persons executing 
such deeds; neither requiring nor appearing to require that the party who eorecutesi 
must claim under a registered conveyance, or importing any other restriction ; the 
statute then enacta “ tha t  i t  shall be good and sufficient, according to the priority of 
time of registering such memorial, against all and every deed, conveyance or d i e  
position of the honours, etc. ; ” words, equally unlimited and unqualified by any con- 
sideration whether the person executing such prior deeds waa or was not the same 
person who executed the second, whether the persan exmuting the second deed claims 
under a 14931 r ~ i s ~ ~  ~ n v ~ y a n c ~  whether he is s0ised or possessed ~~0~~~ >e, 
or is in under a tiOfe which hm come ta him by act or operation of law. 

We do not see how we can give full force to the expression uaed by the ~ ~ i s l a t ~ ~  
in this section unlesa we adopt a cons$ruction If i t  
had bem the intention of the ~ i ~ a ; ~ r e  that the priority between deeds should 
take plaae according to the time of their r ~ i s t r a t i o n  only where both the first and 
fhe second deed were executed by the 8sme person) it surely would have been easy 
to have expressed this by words th that &act; but there is no expression in the fourth 
section which imporb such a rwtriction, and w e  think we ahould be legidsting, no$ 
interpreting, if we were of our own authority to imply such words. The fifth wtion,  
the section upon which the prasent quwtions turn, stabs the &e& of registration 
aa between unregistered and registered deeds in the faflowing terms: “ Every deed 
or conveyanoe not registered of a11 or any of the hcmoum, etc. comprised or contained 
in such a deed or conveyance, a memorial whereof ShaB be registered in p u ~ u a n c e  crf 
this A&, shall be deemed and ~ j u d g ~  as ~ r a u d u l ~ t  and void, not only qainsb 
such a deed or c o n v ~ a n c ~  regi&xd 88 a f o r ~ i d ~  but likewise against a11 and every 
creditor and creditors, by judgment, r ~ g n i z a n c ~  statute merchant or of the staple, 
confessed, a c k n o w ~ e d g ~  or entered into I ~ B  for or concerning all or my of the 
honours, &e. contained or exprsssed in such m ~ o r i ~  ~ i s ~ r e d  as a f o r ~ ~ d . ”  
Now in this clause also as in the former the e x p r ~ s ~ o n  is general, “ every deed,” 
and is altogether unqualified by any reference to the d ~ r i ~ t i o n  of the party by 
whom the unregistered deed is executed, whether he be the mmfj who ebxecuted the re- 
gistered deed or another and a different person. The [494] same observation therefore 
occura upon the fifth which h w  dready been made upon the fourth swtion, namdy, 
if the Legislature intended the unregistered deed to bet void against a registered 
deed in such case only where b t h  were executed by the s m e  party, so importaat a, 
qualification would scazcaly have been omitted in the Act itself, or left to be supplied 
by i n b ~ r e t a t i o n  in a court of law. 

From this genexal view, therefore, both of the preamble and of tha five first 
clausss of the statute, we think it m n o t  b doubted but that the s h t u h  meant 
t o  afford an effectual remedy against ths mischief arising to p u r c h ~ r s  for a 
valuab~e conaideration from the s u ~ ~ u ~ t  discovery of seoret or conceded wn- 
vcsyaneet3, or secret or concealed cha.rges upon the &&.e. No-w i t  is obvious that 
no more effwtud remedy can be devised than by r ~ u i r i n g  that every deed by which 
any intermix in lands ar t % n ~ m ~ ~  is t r a n s f e r r ~ ,  or any charge created thereon, 
shall be put upon the register, under the peril that if i t  is no$ fo-und thereon, the 
s u ~ u e n t  purchaser for a valuable consid~ration, arid without notice5 shall gaiQ 
the priority over the former conveyance by the earlier registration of his subsequent 
deed. 

If the, worda of the fifth section will beax tkia construction, it will be preferred to 
that which limits the operation of the cla;uae to  &o%e cases only where botlr the 
conveymm me the deeds of t h O  same man. For in the latter cttse the remedy is 
obviovusly ~ n c o m p l ~ ,  The mischief to the p u r c h ~ r s  is the s%me whether the secret 
c ~ n v e y ~ ~  or charge &rises froxn the deed of his immedia* grantw or that od? R 
former owner of the wbte. If the word8 of the s ~ ~ t u ~  will ~ m p r ~ d  both, why is 
he  at 
just g r o ~ ~ ~ d [ ~ 9 6 ] o ~  complaint can be urged ~ a i n ~ t  @U& a c o n & ~ u ~ i o R  by the g r a n h  
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under the unregistered deed execukd by a former ownex of the estate? The deed, 
i f  it was a real and a boss &de transaction, must have bem~ or ought to have been in 
his custody or power from the time of its delivery. What cause can be awigned for 
its non-appearance upon the register, except either collusion with the grantos or care 
lessnews and neglect in himself, or mere accident. In  neither case can he complain of 
the construction d the statute, by which his own fraud, o r  his own want of due caution, 
or an accident which befel h imdf ,  is not allowed to operab to1 the prejudice of the 
rights of the more diligent purchawr. Suppose a man to sektle his property, upon 
his youngest son’s marriage, on himself for life, remainder to his ddest son for life, 
remainder to the younger son, hi& wife and children, in strict &tlement, remainder 
over in fee ; the settlement is not registered, and the settlor dies, his ddest son enters, 
and gupposing himself tot have the fee, conveys to a purchawr for a valuable con- 
sideration, shall it be allowed that the younger son, his widow o r  his children, shall 
enter and evict the purchaser? O r  suppoc~e a like settlement, and a like concealment, 
and the father devises all hie Iande in trust to sell and to apply the money to debts 
and portions, or other purposes: after the s t a b  is sdd, and the money distributed, 
can the cons tyuc t i~  of this Act be such &at the purckaser shall be turned out by the 
claimarh under this ~ t t l emen t?  Or in the particular C W  now before us, where 
Mrs Warbiirton before her marriage might have registered the deed, and the trustees 
aftm the marriage were bound in dkty to dog so’ if the settlement came to, their know- 
ledge, can the proper construction of this Act allow Mrs. Warburton tcy avail herself 
of her olwn care[496]-lessness, o r  of the breach of duty of her trusteew, by establishing 
her unregistered deed against a registered lease made by her husband upon no other 
ground than that the settlement and the lease were not conveyances by ths same 
permn? If them waa no provision in the Act to prevent this incolnvmience, i t  must be 
submittad to through necessity; but if there are words in the Act capable of such an 
interpretation a5 would prevent the inconvenience, we think oumlvee bound upon 
every consideiration to give them such an &wt. How much more then where the words 
thernselvcrs and! their strict grammatical construction appear to require such a sense? 
That in ail the cases above euppowd a great injustice would be warkd  if the Act 
supplied no remedy, no one can d a y ;  it appears to us that to allow the Act to 
authorize such mischief mould not only be injustice, but, would be, against law. The 
language of the Act throughout, and more particularly in the fifth section, seems to 
wtablish this ko have been its leading object, that as far 8s deeds were concerned the 
register should give eo~mplete, information, and that any necesjsity of looking further 
for deeds than into the register itself should be superseded ; and i t  i i  manifest that no 
construction of the Act is so well calculated to carry intoi effect this its avowed object 
ns that which forces all transfers and dispositions of every kind, and by whomsoever 
made, to he put upon the face of the register, sot ae to be open to the inspwtion of all 
parties who may ab any time claim an interest therein. But the gemeral rulers of 
construction which have b e n  established from the earliest times require a large and 
liberal interpretation of any provision made for the suppression of fraud. In 
Heydon’s Case, 3 Rep. 7, the Barons of the Exchqueir resolved, that the construction 
of the statute then under consideration before them [497] must be made, by inquir- 
ing what was the mischief and defect against which the common law did not provide? 
what remedy the Parliament had appointed to cure th.e disease of the common wealth? 
and what was the true reason of the remedy?” and &e o h m a t i o n  which follows in 
the Report is one that ought nemer to bo lost sight of in  any case, and is pecuIiarly 
applicable to the prewent, namely, “ that the &oe ocf all Judgm is aiwa,ys to make 
euch construction as shall supprerjs the miKhief and advance the remedy, and to 
suppress subtle inveintions and wagions for continuance off the mischief, and pro 
privato commodo, and to add force and life to the cure and remedy, according to the 
true intent of the makers of the Act, p r o  bono publico.” This principle of con- 
struction has always bean adopted by courts of justice. Thus where the statute of 
Marlbridge, c. 6, provides that a, feoffment t o  the heir to defraud the lord of ward, etc. 
shall be void, the statute is held not to be confined tcn the case of a feoffment, but to 
extend to a grant, fine, recovery, lease and relearn, oonfirmation, er other conveyance. 
Thus again, where the statute of Fraudulent Gifb, 37 E h . ,  c. 4, enacts, that “ every 
conveyance d any laads, &. for the intent and purpwe to defeat and deceive such 
persons as  have purchased or shall p u r c h w  the same lands, shall & deemed only 
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against such purchaser to be void, f r u a t ~ a ~  and of none &e&;” it w w  resolved in 
Burrel’s Cam, 6 Co. 72, that the remedy was not c o ~ n ~  to easa where the first and 
second c o n v ~ a n c ~  were made by the same person, but that “ if the father makes a 
lea= by fraud and covin of his land, to defraud others to whom he shall demise: or sell 
i t  (as all fraudulent leases shall be so i n ~ d ~ )  and &fore the father ells, or demises 
it, he dies, aad the son, knowing or not knowing of the said ~ 1 1 s  the [498] land 
on good considera,tion, in that case the vend- shall avoid that lease by the said Act : ‘’ 
and it  is afterwards observed, “ i t  i s  not necemary that he who sells the land should 
make the fomer fraudulent estate o r  incumbrance, but be the estate, %to. fraudulent, 
whosoever makes it, the purchaser shall avoid such fraudulent eatate;” and Lord 
Coke adds to his report of the case, “ that when he acquainted Popham, C. J. with that 
resolution, he allowed well of it, and said i t  waa well done to canstrue the said Act 
in suppr~s ion  of fraud.‘’ The decision in Burrd’s oam, which is la& referred b, 
appears highly imp~r t an t  in a double point of v i m  : in the first place, m confirming 
and fortify~ng the general rule of c~netruction a b v e  laid down; aad in the next, 
as having a dire& b r i n g  and app~ication to the proper construction oif the fifth 
section of the Irish Begistry Act, For the Act a ~ a i n s t  f raudule~t  conveyances and 
the Irish Registry Act have the same objeet in view. The mischiefs to be remedid in 
both are to a, great degree &e same, namely, the fraads prwtised by grantors ap ins t  
purchaeers for value: the remedy aspplied by both is the same a h ,  nametly, the 
making the former deed void against the latter : and between the terms used by the 
Legislature in each of the clauses by which the former deed is avoided there is almwt 
an exact and complete agreement. When, therefore, we find the Judges deciding, 
in the cage under the statute of Eliz., that the skatute shall apply although the 
fraudulmt estate and the bona fide lease are not made by the same person, it affords 
the strongest authority that can be furnished by analogy, that the same ought to be 
the construction of the clause now under discurnion. It h w  been urgedX, in answor 
to this construction of the fifth section, that i t  is not to be takea by itself alone, but 
in conjuncti~n with the fourth ~ [ ~ ~ I - ~ i o n ,  of which it is contended that one object 
was to control and quaIify the o~eration of the next follow~ng clause. And it  i s  
further urged, that as the fourth =&ion, in declaring the effeet and opeyation of 
registered ~ o n ~ e ~ a n ~ ,  &anter se, ghea &cwy to &he first r ~ i s ~ e d  deed in  reference 
&o the second, nt& a utely, but only “ amrd ing  to the right, title and intens& of 
the person conveying,” a similar reetriction must be understood to be imported into 
the fifth seation akv, and that the enactment which avoids aItogether the prior 
unregistered as agknst the subsequent deed which is put upon the register, must be 
understood with this tacit restrictiopn, ‘‘ according to  the righ-t, titl0 and intarewit of 
the grantor in the w o n d  d d . ”  The meaning of those restrictive words in the 
fourth section appears to be “ amording to what zooz~Ed have beem the right, title and 
interest of the person making the mond  wnveyance had there been no deed but 
what appears upon the register.” For unlem this be the meaning of those worde in 
the fourth eection, that clause of the statute afXords no p r o ~ t i o n  a t  all. The clause, 
therefore, so u n d % r s ~ ,  enwts in deet ,  that wary man who first regisbrs his 
~on~eyance, where there i s  no other objection to- the grmhr’s right to convey exc~pt 
a prior conve~a.~ce made by himself and u n ~ i s ~ r e d ,  shall be prefmred to the m&n 
who registers at a s u b s ~ u e n ~  time the mnvqaace ea made to him. This c o n s ~ u c ~ o n ,  
on the one hand, excludes from the probation of the fourth section &e grantee, who 
has registePed a- conveyance made to  him by a perfect stranger to the estate; and on 
the other hand includes within it$s protmtion, as between two grantem, that one who 
first registers his conveyance, made by the owner of the estates. To, apply which 
construction to the fsots of  the; present casq the husband, but for  the unm[600]- 
gistered marriage sektlement, would hare had the right and title to ham made the 
lease of 1800. For when he married, the rmidue of the tem of 999 years would 
have bdonged to the wife’s father for life, remainder to the wife. Now when t& 
father died, (as he did before the, making of the l a w  of 1800), the term would have 
vested in the hwband in right of his wifa, with full power in him done to dispom of 
it. A t  the time t h e r ~ o r e  that the lease of 1800 was made, it would have been a g d  
and valid lea= but for the un reg i s t e r~  ~ ~ e m e n t  cuf 1779. The cam therefore oE 
these lessees, if there had been a ~ u ~ ~ u e n t  ~ i s t r a t i o n  of the maxriage ~ t ~ e ~ e n t ,  
would have k e n  argued upon the fourth section, and upon that section the leasea 
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would, m it appmrs to U%, have beent entitled to the preference before any who claim 
under the marriage settlement; but it is urged that the fifth Bection is to be construed 
as if subject to the same condition. Even admitting such should be the caecs, and 
i n c o ~ o ~ t i n g  that condition into the fifth aection, i t  would still seem that the un- 
rqistered settlement is to be had  void against the regirrtsred lease, the latter being a 
learn granted by a. person who would in all other respects, except so far as relates to 
the prior unregishred settlement, have had " right and title " to grant the learn. But 
after all, why is the clear intelligent language of the fifth section to be controlled by 
the more ambiguous language of the fourth1 No rule of construction can r q u i r e  
that, when the words of one part of a statuts convey a clear meaning according to 
their strict grammatical construction, a m w i n g  which best " advances the remedy 
and suppr- the mischief " aimed at by the Legislature, i t  shall be aecewaxy to 
introduce: another part of the shtute which epealrs with less perspicuity, and of which 
the words may be capable of such construction [Sol] as by possibility to diminish the 
&cacy of the other provisions of the Act. 

It has been further argued, that the effect of the marriage settiement was to pre- 
vent &e husband from having any right to grant the 1- of 1800 at the time it  was 
made, for that the wife's right was ~ e c t u ~ l y  conveyed as between her husband and 
herself by the deed of 1779 ; that she had no interest in her at the time she married ; 
that she could therefore p w  no interest to her husband by the marriage; that the 
husband colnstrquwntly nevee had any right, and therefore could convey noae to the 
leesee. Now it may be admittad, that as against the husband, who wasl party to the 
deed of 1779, that deed was valid : it may be admit,ted also, that he could not of right 
exercise any power over property in,consi&mt with that deed ; but aa by the ntrn- 
registration of thah deed the gran- Buffered him, as to the world at large, to have 
the appearance of right, neither they, nor my claiming under them, are at liberty to 
set up the deed in o p p ~ i t i o n  to the persons who have besn dduded by the appearance 
of right in the husbaad. This argument theirefore, which would be g o d  against the 
husband himself, cannot be h a r d  from the p a h e s  claiming undar the settlement 
against his grantae for a, valutable considemtion. 

It is further urged in a r ~ m ~ ~  that the Iri& Registry Act never intended the 
register t~ contain a perfect history of the title, for that devises are not required to 
be registered by %hat Act, and therefore the c u n v ~ y ~ n ~  by the heir, a l ~ o u g h  registered, 
may always bel set aside by the devisee cla,iming under a will conceded or subssquentiy 
discovered. It must be admitted that suck is the necessary construction of the Act, 
and i t  is to be regretted that i t  is defective in that particular. But surely that defact 
affords no argument €or so construing [SO21 i t  in another of ita provi8ions as to make 
it inefficacious against a former unregistered conveyance. If the Act does not go far 
enough, a t  least the interpretation of the Court, of Law should make i t  perfect rn far 
et' its e n a c t m ~ n ~  dos extend. 

One objection taken in a~rgument to tlie right of the Plaintiff below to recover in 
ejectment has been, that she takes no legal interest in the premises. It has been arrgent 
to whom does the rent reeerved by this 1- belong, and by whom could it be r e  
covered? It should be obrved, that the mme difficulty would have 0 6 5 u d ,  and the 
same qumtion might have arisen, had b t h  the d e d s  been axeoutad by the Plaintiff in 
error, and had the 6rst d d  been for any other purposes and without any trust in 
favour of the wife. The first deed, the unr~ i s t e red  deed, would, aa between her and 
the trustem, have effectually vested all her in temt  in the trustees, and she would have 
had no right or title or interest in herself: &e would have nathing of her own to 
convey : and though her conveyance woald by force of the Registry Act have p w e d  
a good and valid legal estate to her lessee, she never would have been capable of taking 
the rent reserved upon it  to her own use. How the rent would have bean recoverable 
in either case i t  is not necmary now to say; i t  is sufficient, that a8 against the un- 
registered sektlement the lea= conveyed the legal interest to the less~.  

TJpon the whole, therefore, upon the first question submitted to UB, we think the 
title of the assign- of the lease is to be preferred to that of the widow or that of the 
trustee% under the settlement. 

Upon the second question, prop& by your Lordships, after the full discuwion of 
the principle o a  which we have arrived at the former opinion, it will be suflkient to 
say-We think the n e g h t  to regi&er the ~ i ~ m e n t  [m3] of the Ieam does not 
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invalidate the claim of the assignees, because the unregistered assignment passRd the 
intereet in the lease aa between the lessee and the wignee, and there is no conflicting 
claimant under a registered d d .  

Lo'rd Tenterden exprwed hie perfwt concurrence in the opinione thue delivered, 
and moved the judgment ob the House in conformity to it. 

Judgment of the Court b low afirmed (23 Feb. 1832). 
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