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Believe What You Like
What happened between the Scientologists

and the National Association for Mental
Health.

The 'Church of Scientology' has been at the centre of several
public disputes in the course of the past three years. Perhaps
the most extraordinary was that involving the National
Association for Mental Health. In 1969 scientologists joined the
Association in large numbers, though they have denied any
attempt to take it over, and attempted to force it to accept as
official policy a number of points concerning the treatment of
psychiatric patients. When their identity was realised the NAMH
expelled them and they sought redress in the High Court in
1971. The dispute is still not resolved.

C.H. Rolph examines the origins, methods, and, so far as
possible, the motives of the scientologists, and describes their
other encounters with the law, including the libel case against Mr
Geoffrey Johnson Smith MP.

The reader is left to decide for himself why sane and intelligent
people subscribe to the theories of scientology and accept its
status as a church; to decide what the real aims and objectives
of the scientologists are; and to judge the propriety of their
methods, propaganda and purposes in attempting to gain a
majority vote in the council of the NAMH. The scientologists
have expressed their views frequently and publicly - now it is for
the members of the public 'to believe what you like'.

C.H. Rolph has been with the New Statesman for the
past twenty-five years both as staff writer and more recently as
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a director. He was actively involved in the debate over the
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subject, Books In The Dock; he has published an account of the
great Electrical Trades Union ballot rigging case: All Those In
Favour. C.H. Rolph is married to Jenifer Wayne, the children's
author and former BBC radio scriptwriter-producer. He has three
children.
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Chapter 1

Introduction

'It would be an entertaining change in human affairs,' wrote the Rev
Sydney Smith, 'to determine everything by minorities: they are
almost always in the right.' Lowes Dickinson believed that progress
can come only from the wild men, the extremists who see no danger
unless it lies directly ahead, and whom nothing directly ahead will
stop. There are always at least two minorities, one much less
powerful than the other, though always noisier; and any well-
organised and vocal minority group is likely to be dismissed (until the
explosion comes) as 'a noisy minority'. It needs to be fairly noisy, for
thus only will it get a hearing. We have grown used to hearing about
'majority rule' as something essential to human happiness and
political stability, and yet it is hard to find a country in the world of
which Dickinson's belief is not valid. Perhaps we can honestly insist
on majority rule for the African countries, for example, only so long
as we believe ourselves to have achieved it at home. Have we? The
business of our executive government, said Lord Devlin in 1956 (in
an address to the Bentham Club), 'is to lead and therefore to
formulate policy in advance of common thought'. The evolution of
our species shows Davids vanquishing Goliaths from the dawn of
history. As Dean Inge wrote in 1922, 'the nations which have put
mankind and posterity most in their debt have been small states
Israel, Athens, Florence, Elizabethan England'. And in any country,
all the dynamic minorities with even remotely similar objectives have
always looked upon each other as misguided zealots if nothing
worse. Often they hate each other.

To say that the National Association for Mental Health and the
Church of scientology so regarded each other might, in the



estimation of many observers, be like juxtaposing the Royal
Astronomical Society and the Flat Earth Association; but this book
has to bring them into contrast and, indeed, to report them in conflict.

Scientology, which developed a few years ago from something
called Dianetics (an attempt is made in the next chapter to define
these expressions), is but one of many new beliefs or disciplines
which, since World War II, have been helping to fill the vacuum left
by the decline in orthodox religious belief and practice. Ours is often
called an age of scepticism. But come with me, if you will, on a quick
tour of the many fringe beliefs currently contesting for minds and
allegiances, and let us see whether this is not, on the contrary, an
age of fatuous credulity.

Witches' covens are frequently reported in operation, witches appear
in television news programmes, not really looking too bad and
pretending to exercise powers of telepathy and clairvoyance. Those
who do this for money are probably punishable under the Fraudulent
Mediums Act of 1951. This got rid of the old Witchcraft Act of 1735
because it was being unfairly used against spiritualists, and it
substitutes a new offence of commercial charlatanism whether by
'mediums' or anyone else; but the witches are not prosecuted (even
those who take money) unless they desecrate graveyards in their
ritual or their black magic. And no one, least of all themselves,
seems to cavil at their being called witches. After all, the Bible
exhorts us to kill witches [1], and Mr E. A. Parry, in The Law and the
Poor, recorded that 'Chief Justice Hale solemnly laid it down as law
that there must be such things as witches, because there were laws
against witches, and it was not conceivable that laws would be made
against that which did not exist'. The Bible and Hale between them
are proof enough for some that these people are still about; and the
receptive blank in the modern public mind is ready to encompass
them. 'Our work', a witch told The Guardian on 6 April 1970, 'is
aimed at helping people those who are ill or troubled.' This one took
no money: 'If we are able to assist it person they are asked to make
out a postal order and send it to the Elderly Invalids Association. The



same thing is done whenever I address a university' (sic).
(Incidentally if she were prosecuted this wouldn't help her: no money
must be paid to anyone. We do not hold sex orgies; we do not drink;
we live normal lives; we believe our faith is the oldest religion and we
try faithfully to follow it.' It doesn't sound much fun, but does it do any
harm?

Whether it does or not, this is what a 'spokesman for the Church of
England' is reported to have told The Guardian (6th April 1970): 'We
are frightened at what seems to be a steady and continuing growth
in the popularity of witchcraft and devil-worship, and it is frightening
to realise that it is attracting young people. People playing around
with these groups are messing about with dark and terrible things.'
Dark and terrible? When the Church itself speaks of this ignorant
and inane tarradiddle as something dark and terrible, when bishops
go to 'haunted houses' to cast out ghosts with lamps and incense
and mumbled ceremony, when superstitions flourish and ancient
folklore, discredited by scientists, isolates them as unbelievers, when
all the newspapers print daily helpings of astrology [2], when Bingo
players sit fingering rosaries and every third man in a betting shop
has an infallible system - at such a time anything may take hold.

Today you can buy a ouija board in many a big store, toyshop or
stationer's, and then with three gullible friends or neighbours seek to
solve the mystery of time and the unknowable future. The
newspapers [3] are reporting sales of ouija boards on a scale that is
confidently said to be without precedent. I know myself of a simple
village family whose lives are now dominated by one of these
contrivances, and whom nothing would ever convince that they could
get the same results by the spin of a coin. In Fulham Road, in South-
west London, there is an Aetherius Society, an 'international
metaphysical organisation'. Its leader is a witch (or wizard); and he
travels round the solar system collecting from the other planets
messages for Aetherius Society members in the Fulham Road. On
his last visit to Venus (reported in The Times on 23 January 1970) he
was shown round by some one called Patana, who occasionally
melted into a huge, multi coloured bubble but who normally sent out



'a scintillating, rainbow-coloured magnetic ray which very gently
explored his mind'. The Aetherius Society's name is in the London
Telephone Directory, and if you call it you will be answered by
someone sounding absolutely normal. Its membership is said to be
less than 1,000, even counting planetary members; but nothing is
more certain than that if some multi-millionaire endowed it with
£1,000,000 it could have a hundred thousand members within
weeks. It has not yet become a church.

There is, however, a church for atheists. It is called 'Poor Richard's
Universal Life Church' because its official prophet is Mr Richard F.
O'Hair and its first bishop is Mrs Madalyn O'Hair, his wife. Its first
saint is Mark Twain, because (says the bishop) he was 'the saint of
human laughter and incidentally an atheist' (The Guardian, 28
January 1970). It has a legal charter from the Universal Life Church
of California, which has bestowed 'doctorates of divinity' (divinity?)
upon Mr and Mrs O'Hair. In a January 1970 pastoral letter to her
flock, the bishop said: 'You can help your new Universal Life Church,
your new religion, and at the same time you can profit in your
relationship with the Internal Revenue Service, We can purchase
and lease property back to you, we can own for you motels, stores,
mines, newspapers, farms, industry, public utilities, race tracks,
distilleries, restaurants.' One has read all this before, but not (I think)
in a pastoral letter addressed to atheists by an atheist doctor of
divinity. It is a simpler document, reaching for more sensitive chords,
than an English parish magazine.

If you would like a further glimpse of the strange world you live in
unawares, look up the entries under CHURCH and SOCIETY in the
telephone directory; but do not let it worry you.

In some parts of Europe these secular faiths and their manifestations
are more often taken seriously, and the severity of official action
produces frightening consequences. The Italian Penal Code, for
example, has a unique provision for the punishment of plagio, which
is the offence of 'subjecting another person to one's own power in a
manner which reduces him to a total state of subjection'. It carries a



maximum penalty of fifteen years' imprisonment. On 28 November
1969, a lecturer in philosophy, Signor Also BRAIBANTI, challenged
in the Rome Appeal Court a sentence of nine years' imprisonment
for 'totally enslaving' two young students (The Times, 29 November
1969). His conviction was upheld but the court reduced his sentence
to five years; though at the time this was being written a further
appeal was pending. Enslavement is not too graphic a word to
describe the hold upon individuals exercised by some of the freak
religions of the world, and by some of the charlatanisms.

It is now commonly said that the youth of Great Britain and the USA
are displaying an intense interest in occultism and the supernatural,
and that this exemplifies a desire to fill the vacuum left by the decline
of once-familiar religious faiths. If this is so, it may not of itself be a
bad thing. It bespeaks an attitude of enquiry, which is always
preferable to apathy. But the education that we give to our children,
in both countries, is strangely lacking in ethical content, the subject
we call 'Religious Knowledge' being very largely confined to the
surging and bloody pre-Christian history of Egypt and Asia Minor.
Those who challenge the teaching of Christianity include a few, a
distinguished few, who want to see some positive training in social
ethics take its place. Baroness Wootton, for example, said in a public
lecture in 1963 (Crime and the Criminal Law, Stevens & Sons,
London, 1963): 'Our prisons are not peopled with renegade
Christians. They are peopled with practising agnostics for whom the
moral vacuum can only be filled by a humanistic morality, demanding
no extra scientific or supernatural assumptions; and this their
inmates are not offered. Yet a secular society which does not have
the courage to evolve and to propagate a secular morality must not
be surprised if it finds itself devoid of any morality at all.'

Secular morality, however, seems very hard to propagate. Even
those movements which attempt the task have tended, before long,
to call themselves in churches, and have been fortuitously
encouraged to do so by the fiscal advantages of being a church
rather than a pressure group. Secular moralities seem to bestow a
greater importance on the individual than do most of the religions



which require a healthier degree of self-abnegation. Self-realisation
has been a selling point, in this country, for a variety of psychological
movements, some mystical, some allegedly therapeutic, some
simply commercial. They all go in for some 'personality testing', and
have all tended to remove from the sphere of the parlour game the
kind of do-it-yourself psychology that has not, hitherto, been taken
any more seriously than the tea-leaves at the bottom of the cup.

But in 1969 a practising psychologist in England was asked to co-
operate with a publisher in producing a 'personality testing kit' for
home use. There was no suggestion that it was for a parlour game.
The psychologist was a member of the British Psychological Society;
and having refused on ethical grounds to have anything to do with
the project he reported the matter to his Society. Its council
supported him. It wrote to the publisher 'deploring the attempt to put
forward any personality test at a level of seriousness above that of a
parlour game'. It was thought there was some risk that the lay public
might accept the tests as an 'easy insight into personality', not
perhaps realising that the interpretation of tests was a skilled
procedure resembling medical diagnosis from declared or
ascertained symptoms. Personality testing, that is to say, was no job
for the layman.

The British Psychological Society was also reported (New Society,
28 January 1970) as believing that this kind of test is dangerous in
the sense that some of the people likely to be fascinated by it are
'precisely those in need of some form of help'.

But no one has ever said this about 'The Church'. What do we mean
by 'The Church'? Read on for one of the contemporary answers.

Notes:

1. 'Thou shalt not suffer a witch to live' (Exodus XXII, 18); and not
even the New English Bible has been able to change this.



2. In London there is a Faculty of Astrological Studies awarding
Diplomas after two-year 'study courses'; and in Czechoslovakia,
under the enlightened new Communist administration, the
Government itself has established a Department of Astrological
Medicine (The Guardian, 27th April 1970).

3. On 5 January 1971, The Times reported that the fourth form in a
girls' school at Leytonstone, East London, refused to listen to their
religious education mistress because an ouija board spirit had told
them there was no God. The headmistress called in the Rev George
Tarleton, of South Woodford Congregational Church, to talk to them.
He later told The Times that ouija was more harmful than dangerous
drugs and 'a stepping stone to the occult ... This game is so
widespread at the moment that it has become an epidemic. The
effects of playing it can be terribly harmful. I would like to see ouija
boards banned altogether.' It is so natural for the frightened sceptic
to reach for the ban.

[ Foreword | Contents | Next chapter ]
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Chapter 2

The 'Church' of Scientology: A
Self-Portrait

It seems fair to present, thus early in this book, the case for
scientology and dianetics, as nearly as possible as their supporters
would seem to wish and in the words they themselves have either
chosen or approved. They speak with several voices, but this could
be said of almost every association, sect or minority, whether or not
it calls itself a religion or a church. From what they have said, one
dictionary - Funk and Wagnall's, and as far as I can discover no
other - has managed to distil an unexpectedly impressive definition
of dianetics:

A system for the analysis, control and development of human
thought evolved from a set of co-ordinated actions which also
provide techniques for the treatment of a wide range of mental
disorders and organic diseases.

The most robust of scientology's voices, though not the most literate
or persuasive, is that of the founder, Lafayette Ron Hubbard. By way
of setting the scene, let us begin with one of his more recent
pronouncements, a 'press release' dated 13 November 1968:

The year of human rights draws to its close. The current English
Government celebrated it by barring out foreign students [1],
forbidding a religious leader [2] to enter England, and beginning
a steady campaign intended to wipe out every Church and
Churchman in England. The hidden men behind the
Government's policies are only using scientology to see if the
public will stand for the destruction of all churches and



churchmen in England. These hidden men have already said so
in an official booklet, and scientology Organisations now have a
copy. So the madmen in charge celebrated the Year of Human
Rights by beginning their campaign to obliterate all Human
Rights and end all churches. Callaghan, Crossman and
Robinson follow the orders of a hidden foreign group that
recently set itself up in England, which has as its purpose the
seizure of any being whom they dislike or won't agree [sic], and
permanently disabling or killing him. To do this they believe they
must first reduce all churches and finish Christianity. Scientology
Organisations [3] will shortly reveal the hidden men. Scientology
Organisations have more than enough evidence to hang them in
every Country in the West.

When this book was being written, the hidden men had still been
neither denounced nor hanged. But L. Ron Hubbard has made no
secret of his own identity and history, which is here presented in the
wording of a leaflet published in December 1968, by the World-Wide
Public Relations Bureau, Church of Scientology, Saint Hill Manor,
East Grinstead, Sussex. It is called A Report to members of
Parliament on Scientology, and it has been given something of the
appearance of a government white paper.

Data Sheet on Lafayette Ron Hubbard

Born 13 March, 1911, in Tilden, Nebraska, USA.
Parents: Fedora May Waterbury, Harry Ross Hubbard, both US
citizens.
Father, A US Naval Officer.
Grandfather on mother's side: Wealthy Western Cattleman.

L. R. Hubbard inherited his fortune and family interests in
America, Southern Africa, etc.

Hubbard was a man of considerable means completely
independent of Scientology. L. R. Hubbard attended Swaveley
Prep. School, Manassas, Virginia, and Woodward Prep. School,
Washington, DC, and Columbia College, George Washington



University, Washington, DC in 1932. Attended Princeton
University post-graduate. Led Caribbean Motion Picture
Expedition in 1933. Led West Indies Minerals Survey Expedition
in 1934. Wrote for various US magazines. Worked in Hollywood
under motion picture contracts Columbia Pictures 1935. Many
'screen credits' on major stars and pictures. Led Alaska Radio
Experimental Expedition for US Government in 1940.
Commissioned US Naval Reserve early 1941. Served as a
captain of corvettes, 1941. Commodore of Corvette Squadrons,
1943. Amphibious forces 1944-45. Office of Provost-Marshal,
Korea, 1945. Served in all five theatres of World War II. Twenty-
one medals and palms. Commission in Navy resigned in 1950
after four years on inactive list. No longer in Navy or on call. No
draft liability, as drawing full disability compensation. Hollywood
director and writer 1946 on. Wrote several 'best selling' books
[4] on applied philosophy 1950. Organised the Hubbard
Foundation to handle public interests. Became director and
trustee of several international humanitarian organisations.

And to all that may be added the discoveries of Mr Seymour Shubin,
who wrote in the SKF Reporter of March/April 1968, that Hubbard
was 'an engineer, explorer, wounded veteran of World War II,
student of mysticism, glider pilot, former movie writer and at one time
a singer and banjo-player on a California radio programme'.

In 1948, according to Dr Christopher Evans (writing in The Observer,
11 August 1968), a group of science fiction writers in New York,
including Lafayette Ron Hubbard, were discussing the inadequacies
of the various religions in the face of mankind's technological
progress [5]. Science fiction writers are exposed, or expose
themselves, to a special state of scepticism; perhaps because their
inventiveness seems to them superior to anything that normal
creation has achieved. It is a state of mind that can overtake a
conjuror when he becomes so good that he nearly deceives himself;
sleight-of-hand, as an accomplishment, can be nourished by
'audience reaction' until it seems to justify a claim to the possession
of occult powers. The science fiction writers decided at their meeting



that the time had come for a new religion. God would be in it, but so
would psycho-analysis and space-time fantasy.

Nothing, at that stage, seems to have been worked out. It was not
until 1953 that scientology was born, under Hubbard's midwifery, and
it was then found to embody the three elements described. Its name
derived from the Latin word scio and the Greek word logos, by the
simple expedient of giving them meanings not previously understood
or accepted. Scio no longer meant 'to have knowledge of' but
'knowing in the fullest sense of the word', and logos, having for so
long been a noun with meanings that varied from speech and
discourse to the second person of the Holy Trinity, became a verb -
'to study'. Scientology was announced as 'an applied religious
philosophy of life and a body of knowledge concerning man and his
relationship to the universe and to his fellows scientology holds that
man is inherently a spiritual and immortal being and is basically
good'. In 1951 Hubbard had made a discovery about God (quoted in
the Report to members of Parliament on Scientology, 1968, p.4).

No culture in the history of the world, save the thoroughly
depraved and expiring ones, has failed to affirm the existence of
a Supreme Being. It is an empirical observation that men
without a strong and lasting faith in a Supreme Being are less
capable, less ethical, and less valuable to themselves and
society. A Government wishing to deprave its people to the point
where they will accept the most perfidious and rotten acts
abolishes first the concept of God.

A little later in the same document there is a summary of what this
kind of thing entails:

The abandonment of the admission of a Supreme Being as a
reality, intimate to the life of man, makes prostitution the ideal
conduct of a woman; perfidy and betrayal the highest ethic level
attainable by a man; and obliteration by treachery, bomb and
gun the highest goal attainable by a culture. Thus there is no
great argument about the reality of a Supreme Being, since one



sees in the failure to countenance that reality, a slimy and
loathsome trail, downward into the most vicious depths.

The aim of scientology is self-realisation, 'to make the able more
able'. Its techniques or 'routine drills' will, it is claimed,

1. Better one's ability to communicate.
2. Give one the ability to handle problems.
3. Enable one to be a social being without committing anti-

social acts.
4. Enable one to confront past failures in order to get on with

being successful.
5. Enable one to act as a being rather than react as a body.
6. Clear one of unwanted mental mass, free one from the lies

of the physical universe, and free the individual to be at
cause over mental matter, energy, spare and time.

If you have read that without skipping anything, you are now
becoming acquainted with the special language of Lafayette Ron
Hubbard, the quasi-philosophical argot in which, in 1950, he wrote a
book called Dianetics, the Modern Science of Mental Health. It was
from this book (and its unexpected success) that scientology
developed. Its 'basic discovery' was 'the exact anatomy of the human
mind'; not the brain or the nervous system or any physical
manifestations of either, not even the mind but the spirit, or as
scientologists call it, the Thetan. A man's Thetan is an inherited
faculty, and may be as old as the universe. In the course of some
trillions of years (Hubbard is unimpressed by other people's theories
about the age of man - or of the earth), it may have acquired some
false ideas, owing to 'the aberrative power of mental image pictures
or an experience containing pain, unconsciousness and real or
imagined threat to survival'.

These damaging mental pictures are called engrams; and dianetics
was, among other things, a method of erasing them. They have to be
erased before a human being can be fulfilled, or 'clear'. An engram is
(may I repeat) 'a lasting trace on an individual, a mental image



picture of an experience containing pain, unconsciousness and a
real or fancied threat to survival'.

The reference to 'unconsciousness' as something undesirable has a
special meaning. Unconsciousness is not here the state of the man
who is drugged, drunk, hypnotised or injured. It is not even what the
dictionaries call the state of 'having no mental perception'. It is, as I
understand it (though I may well be wrong), the subconscious mind.
Whatever it is, to be a good scientologist you must get rid of it,
completely erase it. You must be aware of everything that ever was
in your subconscious, so that the only thoughts in your mind, always,
are conscious thoughts. Once you have done that, you are a 'clear'.
Until you have done it you are, by another ingenious recourse to
Latin, a 'pre-clear'.

'Dianetics, the Modern Science of Mental Health', accordingly
involves dredging up the subconscious mind in a way suggested by
psycho-analysis, though it is not done by psychoanalysts. The
patient, recruit, novitiate or (as the scientologists prefer to call him)
the 'pre-clear', has a series of sessions with an 'auditor', who is
accorded by scientologists the status of a minister of religion. The
'auditing' process is likened to the confessional, and male auditors
who are 'ministers' may, and sometimes actually do, wear clerical
collar and pectoral cross. Auditing is 'not solely the recounting of sins
or wrongs that the person has done. The purpose of auditing is to
make the person more spiritually able, more aware, more free.'

Until December 1968, the resulting records were kept for reference
in determining the student's progress; but then this practice was
discontinued (with others) in deference to public criticism. The
person being 'audited' is still required to hold in each hand a metal
canister - it looks like a soup-tin and that probably, is what its
manufacturers thought it was destined to be. Each tin is connected
by copper flex to a simple type of voltmeter, which, if it effects any
recordings while the 'pre-clear' is giving his answers to the questions
put to him, does so within the vision of the 'auditor' only. This device
is called an E-meter. It presumably registers the resistance set up by



the interposition of the 'pre-clear' between the two terminals. No one
outside the scientology community knows whether it serves any
purpose other than to look scientific. But it has been explained to
me, at Saint Hill Manor, that what effectively interposes itself
between the two electrical poles is the 'mass' of the patient's
thoughts. The syllogism is that since thought = energy, and energy =
mass, then thought = mass. In other words, as Prentice Mulford
wrote years ago, 'Thoughts are Things'; and their presence is
registered by the needle on the dial of the E-meter [6].

It must be assumed that there are people who have read right
through Hubbard's magnum opus, Dianetics, the Modern Science of
Mental Health, though it is inconceivable that any one could do it
without becoming a scientologist first. It is turgid, pretentious and
strikingly ill-written. But 'the book caused a tremendous furore' when
it appeared in 1950 in the USA, according to a Report to members of
Parliament on Scientology; indeed 'dianetic groups sprang up all
over the world, and many people used the techniques on their
friends with startling good results'.

Someone seems to have compared the 'discovery' of dianetics in the
twentieth century with the 'discovery' of the wheel in prehistoric
times. Was it Mr Walter Winchell, the American columnist? Well, the
scientologists' Report to Parliament puts it this way: 'The statement
which compares the discovery of Dianetics in the twentieth century
to the discovery of the wheel in prehistoric times could rightly be
attributed to Walter Winchell the American Columnist.'

What it seems to have discovered was a way of giving some sort of
communicable expression to the familiar but usually inarticulate
'sense of personal identity', the 'I - am - I' state of awareness that
passes for philosophical maturity among very young people and
political despots. All men at times (usually times of idleness or self-
pity) see themselves with the world around them rather than the
world with themselves in it. As the widow says in The Taming of the
Shrew, 'He that is giddy thinks the world turns round.'



The literature of scientology is full of declared aims, stated
intentions, creeds, disavowals. By way of rounding off scientology's
account of itself, here are three of these recent statements:

THE AIMS OF SCIENTOLOGY [7]

by L. Ron Hubbard
September, 1965

A civilisation without insanity, without criminals and without war,
where the able can prosper and honest beings can have rights,
and where man is free to rise to greater heights, are the aims of
scientology.

First announced to an enturbulated [8] world fifteen years ago,
these aims are well within the grasp of our technology.

Non-political in nature, scientology welcomes any individual of
any creed, race or nation.

We seek no revolution. We seek only evolution to higher states
of being for the individual and for society.

We are achieving our aims.

After endless millenia [sic] of ignorance about himself, his mind
and the Universe, a breakthrough has been made for Man.

Other efforts Man has made have been surpassed.

The Combined Truths of Fifty Thousand Years of thinking men,
distilled and amplified by new discoveries about Man, have
made for this success.

We welcome you to Scientology. We only expect of you your
help in achieving our aims and helping others. We expect you to
be helped.

Scientology is the most vital movement on earth to-day.



In a turbulent world, the job is not easy. But then, if it were, we
wouldn't have to be doing it.

We respect Man and believe he is worthy of help. We respect
you and believe you, too, can help.

Scientology does not owe its help. We have done nothing to
cause us to propitiate. Had we done so we would not now be
bright enough to do what we are doing.

Man suspects all offers of help. He has often been betrayed, his
confidence shattered. Too frequently he has given his trust and
been betrayed. We may err, for we build a world with broken
straws. But we will never betray your faith in us so long as you
are one of us.

The sun never sets on Scientology.

And may a new day dawn for you, for those you love and for
Man.

Our aims are simple if great.

And we will succeed and are succeeding at each new revolution
of the Earth.

Your help is acceptable to us.

Our help is yours.

So the 'aims', the breakthrough, are still in the first sentence: no
insanity, criminals or war, prosperity and freedom for the able and
honest. Then in the scientologists' journal Freedom Scientology No.
18 of 1969, the 'actual intentions of the Founder' were set out in
rather more defensive language - 1969 had been a bad year, defiled
by many critical attacks on Hubbard. The statement was
accompanied by a declaration that 'anything stated by the enemy to
the contrary is an effort to discredit a development which would cost



them and their God-like pretensions and illegally obtained power and
finance':

1. To make well happy human beings by individual processing.
2. To be friendly and always willing to help.
3. To create a safe environment by protesting the use of

hypnotism, violent treatment and illegal seizure of people.
4. To make a better world by making more able individuals.
5. To work toward spiritual freedom.
6. To support the legal government of the country in which

each organisation is situated.
7. To make its organisational technology and other discoveries

generally and freely available.
8. Not to interfere with the morals and customs of any people.
9. To refuse no one help by reason of race, colour or creed.

10. To conduct activities as good citizens working in the interest
of the country.

'Not one scrap of actual evidence exists anywhere in the world', this
statement concluded, 'that would refute any of the above.
Thousands of papers, daily deeds and decent actions exist to prove
the above.'

And in No. 13 of Freedom Scientology in the same year there
appeared:

THE CREED OF THE CHURCH OF SCIENTOLOGY

We of the Church believe:
That all men of whatever race, colour or creed were created with
equal rights.
That all men have inalienable rights to their own religious
practices and their performances.
That all men have inalienable rights to their own lives.
That all men have inalienable rights to their sanity.
That all men have inalienable rights to their own defence.
That all men have inalienable rights to think freely, to talk freely,
to write freely, their own opinions and to counter or utter or write



upon the opinions of others.
That all men have inalienable rights to the creation of their own
kind.
That the souls of men have the rights of men.
That the study of the mind and the healing of mentally caused
ills should not be alienated from religion or condoned in non-
religious fields.
That no agency less than God has the power to suspend or set
aside these rights, overtly or covertly.

And we of the Church believe:
That man is basically good.
That he is seeking to survive.
That his survival depends upon himself and upon his fellows,
and his attainment of brotherhood with the Universe.

And we of the Church believe that the laws of God forbid man:
To destroy his own kind.
To destroy the sanity of another.
To destroy or enslave another's soul.
To destroy or reduce the survival of one's companions or one's
group.

And we of the Church believe: 
That the spirit can be saved and
That the spirit alone may save or heal the body.

It will be seen that all this carries the flavour (plus some of the
terminology) of the US Declaration of Independence of 1776; and it
would of course be unexceptionable to most people if only because
of its vagueness. Whether the vagueness is the product of a vague
mind or the sophistry of a devious mind, ready to change (as
circumstances require) while maintaining that nothing has changed,
may appear in the following chapters. By way of concluding this one,
here is an extract from a statement published in the form of a letter
to The Observer on 25 August 1968, from Mr David Gaiman, public
relations officer to the Church of Scientology at Saint Hill Manor,
East Grinstead. It was written in answer to a critical article the week



before by Dr Christopher Evans, author of Twentieth Century Cults
(Nelson, 1969). Mr Gaiman explains the condition of being a 'clear'
under the dianetic process and of being a 'clear' for the purposes of
scientology:

A Dianetic clear [9] was one relieved by Dianetic auditing of
engrams sustained during his lifetime. An engram is a mental
image-picture of an experience containing pain,
unconsciousness and a real or imagined threat to survival: it is a
recording in the re-active mind, which works as a stimulus
response basis not under the volitional control of the individual,
which has actually occurred to the person. These incidents have
no command value over a Dianetic clear.

A Scientology clear has no reactive mind. He or she has a high
survival and success potential and is more at ease over self and
environment than unwilling effect.

I do not know whether that conveys any meaning to you, but it may
be an example of the influence exerted by the prose style of L. Ron
Hubbard upon disciples who, as the following further extract from Mr
Gaiman's letter shows, may be capable of relative literacy when they
let go the master's hand and walk by themselves:

It has never been implied that a cleared dustman suddenly
becomes an Einstein. ... From a personal viewpoint I am a little
bored with the allegation that everyone in Scientology is either
neurotic, weak-witted or naive, especially since the mentally and
physically ill are not permitted Scientology training and
processing (counselling). Scientology is for the able and
effective, and from this stratum of society we draw our
membership. We are not interested in converting and saving the
world; we are interested in being effective. It is easy to make a
superficial, sophisticated judgment and state that what is a
simple truth is naive. I would bring to your attention that all basic
truth is simple. And this fact is far more ancient than
Scientology.



And thus we conclude a chapter which has attempted to explain
what scientology is all about. Undoubtedly any scientologist would
say it is riddled with inaccuracies, though most of it is carefully taken
from scientologists' own writings. As a report to the Governor of the
State of Victoria said in 1965:

One difficulty which faces anyone concerned to obtain a
comprehensive picture of scientology is that since 1956 no
attempt has been made to produce a comprehensive and
unified thesis on the theories and practices of scientology. ... In
the result, there exist in an uncodified or unclassified form tape
recordings which are said to contain 30,000,000 words spoken
by Hubbard and writings by Hubbard which run into tens of
thousands of pages. The Herculean task of reducing to
manageable size the content of these Hubbardian emanations
must await the labours of a dedicated scientologist with the time,
money, capacity and compulsion to undertake such a useless
exercise.

If ever it is done, it will not be the work of a dedicated scientologist. It
will be the work of a pharisee, and it will probably go on a postcard.

Notes:

1. Mr Kenneth Robinson, as Minister of Health, stated in the House
of Commons on 21 July 1968, that foreign 'students' of scientology
would not in future be admitted to this country as students.

2. This must have been Mr Lafayette Ron Hubbard.

3. These are esoterically known as 'Orgs'.

4. The quotation marks are faithfully reproduced.

5. This story is generally refuted by scientologists. Mr David Gaiman
in a letter to me says it has 'no foundation in fact'. On the other hand
Mr Gaiman said in a letter to The Observer on 25 August 1968 that



Dr Evans's 'precised history of the beginnings of Scientology was
fairly accurate'.

6. The E-meter has been described by non-scientologist observers
as 'a kind of lie-detector', though Hubbard disclaims that that is its
purpose. The lie detector (or 'polygraph'), much used in the USA, is
sometimes said to be a discredited instrument for detecting liars, but
an experience of my own may be of interest at this point. In 1968, as
a visitor to the Los Angeles Police Department, I was asked if I
would like a session in the 'Polygraph Room'. I readily agreed and
sat at a small table with a young police lieutenant, a large and
mysterious radio-like cabinet on the table between us. He connected
me to this by means of three electrodes: one on my chest to record
respiratory changes, one on my biceps for blood pressure, and one
on the palm of my hand to record sweat fluctuations. He then gave
me a pack of cards to shuffle. Packing the cards again, he said he
was going to show me three different cards without looking at them
himself, and would like me to commit them to memory. He held up in
succession the three of clubs, the queen of spades and the seven of
diamonds, and I made careful note of them. He gave me the cards to
shuffle again, and said he was going to show me the whole pack one
by one, asking me each time whether the card held up was one of
the three; the purpose of the exercise being that I was to give at
least two false answers. He switched on the machine and we began.
I decided to tell half a dozen lies. I said 'yes' to three cards when I
should have said 'no' and I denied former acquaintance with the
chosen three as they came up. My three electrodes were meanwhile
tracing a graph on the machine.

Then he reversed the machine and we watched a 'playback'. Each
time my three fairly straight lines reached the point at which I had
lied, they all made an unmistakable leap upwards. I was astounded,
nettled and slightly suspicious. Why should the thing record any
physical effects, I asked, when it was of absolutely no importance to
me which cards came up? 'It must have had a bit of importance for
you, Mr Rolph,' the lieutenant said. 'That thing doesn't tell any lies.' I
remained unconvinced but worried. The worry persists.



7. This was a paid advertisement in a North London newspaper.

8. This seems to be a Hubbard word unknown to the lexicographers,
meaning 'in a state of turbulence'.

9. Dianetic clarity seems now to have been superseded by a new
form, developed from it by scientology.

[ Previous chapter | Contents | Next chapter ]



Chapter 3

The Pharisees' View

'All men', says the scientologists' Creed, 'have inalienable rights ... to
write freely their own opinions and to counter or utter or write upon
the opinions of others.' It seems an invitation, almost a challenge;
but only the scientologists can know how many critics taking it up
have received writs for defamatory libel from the 'Church of
scientology'.

In November 1963, the Governor of the State of Victoria, Australia,
appointed a one-man 'board of enquiry', consisting of Mr Kevin
Anderson, QC (now Mr Justice Anderson of the Supreme Court of
Victoria), to 'enquire into and make recommendations concerning
scientology as known, carried on, practised and applied in Victoria'.
This report was published in 1965 and has become known as The
Anderson Report wherever scientology is spoken of. It seems an
intemperate and exasperated document, to say the least; but if its
unfortunate author had really read through the gigantic list of over
600 scientology publications listed in appendix 4 to his Report (of
which I have seen less than 60) he may perhaps be forgiven for
having produced what is in many ways an emotional and individual
polemic rather than the report of a 'Board'. In 1963 the scientologists,
who do not like the Anderson Report, served a writ on Mr Justice
Anderson demanding damages for 'loss of reputation and good will
resulting in loss of members, loss of book sales turnover and loss of
staff between the 28th day of September 1965 and the 14th day of
December 1965 (see page 71). As it transpired this action failed.
They were non-suited because they wanted to present to their case
as litigants in person, and the court held that this was not permissible
in such an action. But the scientologists have never tired of quoting
the (English) Royal Commission on Tribunals of Enquiry of 1966,



which deprecated one-man enquiries in these words: 'We
recommend that no Government in the future should never in any
circumstances set up a tribunal of the type adopted in the Profumo
Case.' [1] Yet as this book was being written, another one-man
enquiry into scientology was proceeding - under Sir John Foster, QC,
appointed in 1969. It is true that Sir John was not called a board (Mr
Kevin Anderson refers to himself throughout his report as 'The
Board'); but the scientologists, if they had not liked the Foster
Report, might have felt they had cause to complain about it, and they
need a constant supply of such complaints with which to fill their
periodical literature and sustain their public breast-beating.

On 6 March 1967, in the House of Commons, Mr Peter Hordern, the
member for Horsham, initiated a debate on scientology, public
knowledge of which was, he said, hampered by the fact that

so far as I can establish, on every occasion that the organisation
has been named in a newspaper, that newspaper has been
served with a writ for libel. [2]

The 'Church of scientology' has always been quick off the mark with
the libel writ, but not quite so quick as that. Mr Hordern went on to
say that he was protected, in what he proposed to say, by
Parliamentary privilege, and that he hoped he would be widely
reported 'to allow the nature of this organisation to be understood for
what it is'. The effect of the organisation was, he raid, that 'money
was extracted from the weak, the credulous and the mentally ill, and
the techniques used are potentially, and in many cases, positively,
harmful to the mental health of the community'. These allegations
are precisely those made by scientologists against orthodox
psychological medicine, as we shall see in Chapter 4; but no
orthodox practitioner has so far issued a libel writ against the
'Church of scientology'. Mr Hordern concluded his disclosures with
these words:

Englishmen have another form of protection besides that of
Parliament and the law: It is the Press. But the Minister must
know that in this case the public will not have the protection of



the Press once this debate is over, because they are likely to be
sued for libel if they publish anything about scientology.

When he replied to the debate the Minister of Health, Mr Kenneth
Robinson, said he 'would be very surprised if the Press were as
poltroonish as the Hon Gentleman fears they may be', and he
quoted L. Ron Hubbard as having said:

Incredulity of our data and validity - this is our finest asset and
gives us more protection than any other single asset. If certain
parties thought we were real, we would have infinitely more
trouble.

Thought we were real?

'I hope', Mr Robinson concluded, 'that the debate will be widely
reported so that the views of the House on the activities of the
scientologists may be known to all.' They were widely reported. So,
in due course, were some observations in the House of Lords by
Lady Stocks, who is not noted for timidity. But scientology has been
credited with views which it disowns. One need go no further than
what the Anderson Report said in referring to what it called the
scientologists' 'brain-washing manual' (the authorship of which the
scientologists have specifically repudiated - they say it was
published by them merely in order 'to reveal the true and dangerous
nature of communist brain-washing techniques'). Mr Anderson felt,
during the course of his enquiry, that 'the general attitude of the
scientology interests, while appearing to be helpful and informative,
tended sometimes to cloud and confuse issues by too great attention
to non-essentials and extremely lengthy expositions of certain
aspects of scientology'. And he thought all this was 'really designed
... to so exhaust the patience of the Board' (i.e. of Mr Anderson) 'or
so overwhelm it with minute detail that it would be persuaded against
prolonging the Inquiry until the conclusion of all relevant evidence.
Such a devious plan may well have been inspired by the Brain-
Washing Manual ... which scientology appears to have followed in
other respects, for that manual gives directions as to 'conduct under
fire', and directs that one 'must have to hand innumerable



documents which assert enormously encouraging figures ... Not one
of these cases need be real, but they should be well-documented
and printed in such a fashion as to form excellent court evidence.
The manual further directs' (Mr Anderson went on) 'that in order to
defend ... a great complexity should be made of psychiatric,
psychoanalytical and psychological technology. Any hearing should
be burdened by terminology too difficult to be transcribed easily.' The
manual (which, be it remembered, is said to be a 'communist'
manual, spurned as such by the scientologists) further directs that

various types of insanity should be characterised by difficult
terms. The actual state should be made obscure, but by this
verbiage it can be built into the Court or investigating mind that a
scientific approach exists and that it is too complex for him to
understand. It is not to be imagined that a judge or a committee
of investigation should enquire too deeply into the subject of
insanity since they, themselves, part of the indoctrinated
masses, are already intimidated.

But as the 'masses' come into contact with scientology 'every new
person walking in the door, even the postman', is registered [3]. 'No
matter what they say, if they are there they have come in for help of
some sort. Sell them a book. Don't let them leave without
something.' At this point it will be of interest, therefore, to consider a
letter I received in 1970 from a friend who had for many years
suffered from tinnitus (a ringing in the ears), which can be productive
of acute mental suffering. 'Such was my inability to get any peace,'
she wrote, 'that whenever I heard of anyone who might be
instrumental in bringing me a degree of relief, then heedless of the
expense I set out to find him. Thus mention by a friend of the
international body calling themselves scientologists started me on
my next journey. ... Upon arrival at their establishment I waited for
some time in an office on the walls of which were (to me)
incomprehensible charts, and pictures of L. Ron Hubbard, the
founder, and his relations. When at last I was shown into an inner
room, the young lady, an American, who was about to interview me
asked if I minded her smoking. After lighting a cigarette she put a



few questions to me while I held a lead which was attached to what I
gathered was known as an E-meter. She then assured me that there
would be no difficulty in treating my trouble. When I asked how much
it would cost I was, oddly enough, shown into another room where
another young lady was seated at a table. She smiled as I entered,
and immediately I took the chair opposite her, she too asked if I
minded if she smoked. It surprised me a little that in an
establishment which, among other things, aimed at enabling one to
meet the demands of life with equanimity, two of its young officers
were obliged to have a drag at the weed before even starting
interviews which, presumably, they were considered competent to
conduct.

'Having lit up, this second young lady stated the scientologists' terms
for treatment, and it was then I who needed the soporific. For being
"processed", which was apparently their term for firing questions at
me in order that my thoughts could be "audited" and my mind thus
purged of whatever it was that was plaguing it, the charge was sixty
guineas for the first twenty-five hours. There would then be a
reduction in the fee, and the usual course of seventy-five hours
would, I understood, cost me about £165. The "processing" would
take place at week-ends, during which I should stay at a hotel
recommended by them in the vicinity.

'All the people who had passed to and fro while I sat in the office and
whom I had assumed to be scientologists, had looked so young that
I couldn't think how they had acquired the necessary qualifications to
carry out this psychoanalytical work which I had hitherto believed to
require years of study. And the girls who had interviewed me had left
me so unimpressed that I couldn't reach a decision at once as to
whether or not to have treatment.

'But later sitting wearily in the train, my head at bursting point, £165
plus expenses seemed a reasonable amount to pay, in view of the
time that would have to be devoted to me by someone able to
disburden me of the cross with which I had now been saddled for
fourteen years. Although after this outlay, should I be "clear"? Might I



not at the end of the seventy-fifth hour be told that because they
hadn't achieved success I must continue reveal my thoughts to
scientologists for yet more week-ends while staying at a hotel of their
recommendation? My pocket was certainly going to suffer, and I
wondered, too, how my already-tortured head was going to stand up
to the strain of non-stop "auditing" week-end after week-end.

'Being still unable to come to a decision after talking the whole thing
with my husband, I wrote to the scientologists and asked whether,
after one hundred and sixty-five pounds' worth of interrogation, they
could guarantee that I would be relieved of trouble. They replied they
could guarantee nothing, so I did not go. I thought this would be the
last I should hear from them, but I was sadly mistaken. For years
afterwards I continued to receive literature featuring L. Ron Hubbard
and all his works. These pamphlets and charts were couched in the
oddest American terms which I found extremely irritating. Words like
"preclear" and "org" were constantly cropping up, and to one not
versed in scientology everything was completely unintelligible. Had I
wished to discover more about the cult I could have done so, I
learned, by buying L. Ron Hubbard's expensive books. Already
knowing more than enough I wrote several times asking for my name
to be removed from their mailing list. My letters had no effect
whatever, and only after I threatened to put the matter in my
solicitor's hands did the welter of words stop.'

In another scientology Bulletin [4] anyone coming in who may be a
'prospect' is the subject of careful instructions:

When the prospect comes in, see him or her at once (no
waiting). Be courteous, friendly, businesslike. Rise when they
enter and leave. Call Reception to show them out if they stay
too long. Be willing to take their money. Always prefer cash to
notes. We are not a credit company. Always see the student or
the 'pre-clear' before they leave the place after service. You can
often sell more training or processing. It is a maxim that unless
you have bodies you have no income. So on any pretext get



bodies in the place, and provide ingress to the Registrar when
they're there.

Bodies, of course, means 'pre-clears', but even in that benighted
state a human being has a Thetan, or spirit, which will be released
by his death and can then go off to some other part of the Universe
and be 'implanted' in a new body. The places where this is done are
called 'implant stations' or 'report' areas (because Thetans report
there for a new job). There is one on the planet Venus, but Hubbard
says in a book called A History of Man that most Thetans go to Mars
to get their new bodies:

The report area for most has been Mars. Some women report to
stations elsewhere in the Solar System. There are occasional
incidents about Earth report stations. The report stations are
protected by screens. The last Martian report station on Earth
was established in the Pyrenees.

In case anyone should doubt the reliability of this cosmic information,
the Foreword to Hubbard's History of Man says the book is a 'cold-
blooded and factual account of your last sixty trillion years' (i.e. your
Thetan has been around all that time merely inhabiting different
people's bodies). And in case you should doubt whether it helps you
much to know about this, the Foreword reassures you:

This is useful knowledge. With it the blind again see, the lame
walk, the ill recover, the insane become sane and the sane
become saner. By its use the thousand abilities Man has sought
to recover become his once more. [5]

Do you want any more? This chapter has consisted, mainly and
deliberately, of quotations from scientology's own literature, since no
criticism from outside the movement is sufficiently dispassionate.
With similar quotations it could go on in this way for another 100,000
words without effort. You could not read it. By 25 July 1968, it
seemed that even the Government had had enough, for on that day
in the House of Commons the Minister of Health, Mr Kenneth
Robinson, made the following announcement:



There is no power under existing law to prohibit the practice of
scientology: but the Government have concluded that it is so
objectionable that it would be right to take all steps within their
power to curb its growth.

It appears that scientology has drawn its adherents largely from
overseas, though the organisation is now making intensive
efforts to recruit residents of this country. Foreign nationals
come here to study scientology and to work at the so-called
college in East Grinstead. The Government can prevent this
under existing law (the Aliens Order), and have decided to do
so.

The following steps are being taken with immediate effect:

(a) The Hubbard College of Scientology, and all other
scientology establishments, will no longer be accepted as
educational establishments for the purposes of Home Office
policy on the admission and subsequent control of foreign
nationals;
(b) Foreign nationals arriving at United Kingdom ports who
intend to proceed to scientology establishments will no
longer be eligible for admission as students;
(c) Foreign nationals who are already in the United
Kingdom, for example as visitors, will not be granted
student status for the purpose of attending a scientology
establishment;
(d) Foreign nationals already in the United Kingdom for
study at a scientology establishment will not be granted
extensions of stay to continue these studies;
(e) Work permits and employment vouchers will not be
issued to foreign nationals (or Commonwealth citizens) for
work at a scientology establishment;
(f) Work permits already issued to foreign nationals for work
at scientology establishments will not be extended.

The time has come, therefore, to turn to the scientologists' counter-
attack. But for fear that you should be tempted to dismiss



scientology, on this evidence, as the craziest of all the cults, here is a
news item from issue No. 35 (February 1968) of The Auditor, 'The
Monthly Journal of Scientology'. It shows pictures of a number of
well-known people from different walks of life who have become
scientologists. They include Mr William Burroughs, 'the famous
American writer, pictured soon after he attained Power Release at
Saint Hill. In the bookstore,' continues the caption under the picture,
which shows Burroughs earnestly reading a copy of Dianetics,
'William picked up the book which introduced him to scientology -
Dianetics, the Modern Science of Mental Health, by L. Ron
Hubbard.' And alongside the photograph there appears this
memorable statement:

William Burroughs, internationally famous American author of
five novels, is now a Grade VA Release and a Solo Audit
Course student at Saint Hill. William graduated from Harvard in
1936 and did postgraduate work in anthropology. Later, he did a
variety of work until becoming a professional writer in 1950.

His first introduction to Scientology was in 1959 when he read
Dianetics, the Modern Science of Mental Health, by L. Ron
Hubbard. At this time he did not do anything further. Then, in
autumn, 1967, he was experiencing difficulty writing his latest
book, so read further Scientology books. As a creative writer he
was particularly intrigued by L. Ron Hubbard's The Creation of
Human Ability. By mid-September, 1967, he was doing his Level
0 Academy training in the London Organisation.

In November he received auditing to Grade IV Release with very
definite gains, including the ability to get a third more writing
work done, discovering fresh areas of very valuable fictional
material, and achieving the ability to communicate with real
people rather than with imaginary characters. ...

On 26 January, 1968, he was audited at Saint Hill on the Power
Processes, to Grade VA Release. Afterwards he declared:
'Anyone who experiences Power Processing knows that he has
been released, and that he has regained his power that he can



now apply to his life and work.' The next day he sat down and
wrote, with no effort, a chapter he had been trying to write for
the past month.

William has found that his ability to create fictional characters
and situations has measurably increased with Scientology
processing, and that the cost of his processing has already been
recovered by the sale of stories he could not have written
without processing. He strongly contests the widely held
misconception that artists create because they are neurotic and
would cease to create if they were restored to well-being. He
says: 'I am convinced that whatever anyone does, he will do it
better after processing.'

William is now well advanced on the road to Clear.

In fact Mr Burroughs has since relinquished this status. But there are
distinguished public men in England who declare that scientology
has brought them mental benefit. They include, as will be seen in
Chapter 7, Mr William Hamling, Labour MP for Woolwich West since
1964, and Sir Chandos Hoskyns-Abrahall, CMG, retired Colonial
Service official who has been Deputy-Governor and Chief
Commissioner in Nigeria.

Notes:

1. The enquiry into the Profumo affair was conducted by Lord Justice
Denning. It was a one-man enquiry.

2. Hansard, House of Commons, 7 March 1967, Col. 1216.

3. Hubbard Communications Office news-letter 7.5.62.

4. HCO Bulletin 9.4.60.

5. These claims are worth remembering when considering
scientology's claims to have nothing to do with healing.
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Chapter 4

Scientology and Self-defence

'The merit claimed for the Anglican Church,' wrote Emerson, who
had no love for it, 'is that if you let it alone, it will let you alone.'
Scientologists, on the whole, seemed to be letting people alone in
this country until the mid-fifties. But they do not seem ever to have
promised that they would let you alone at any time, if that meant not
sending you literature. Their mailing list for free copies of Freedom
Scientology must now be prodigious. Copies go to every member of
both Houses of Parliament and to many other public men, to men
and women in the medical world, to editors and journalists and
'formers of opinion' and into countless street-door letter-boxes in
selected areas. You can see them lying discarded in streets and
railway stations.

On 28 February 1967 all members of Parliament received a letter
from the Hubbard College of Scientology expressing the hope that
they would consent to 'be informed to some degree on scientology,
since we dare to hope that someone will espouse the freedom which
we in England hold so dear'. It continued:

We admit to the following crimes, if such they are:

1. We are in a minority;
2. We are a religious group.

We do not, nor should we be accused of

1. Attempting to heal the sick
2. Attempting to cure the insane.



It referred to an episode at Saint Hill Manor concerning a young
woman, a former mental patient, who went to work there 'on a
temporary basis', formed an emotional attachment to a scientology
'minister', and was enrolled as a student for 'auditing' and admission
to the fold. Her story, a very sad one, became the best-known
among those in support of allegations that: the scientologists got
hold of mentally ill people and made them worse; and it was
recounted in full by her mother, Mrs Hilary Henslow, when she gave
evidence in defence of Mr Geoffrey Johnson Smith, MP, during the
libel action brought against him by the scientologists - see page 75.
The scientologists say that they were unaware, when the girl went to
work for them, that she had a history of mental illness. She left their
employment to work at a local laundry; and a month later she ran
one night from her mother's home to the police station (it was 3 a.m.)
and was found to be still in a disturbed mental state. She figured
prominently in the House of Commons debate already referred to but
Saint Hill Manor had got in first with its letter to MPs on 28 February
1967:

This unhappy story gave the newspapers and others of a lurid
turn of mind the opportunity to further their vehement attack
against us with libel and slander. And so the pattern repeats
itself, the well-worn pattern, as follows:

1. To commit libel and slander against our Church in the
newspapers;

2. To call upon the Government in the form of a Minister of
Health to take action against us;

3. To then get a Parliamentary debate or enquiry going;
4. To finally call for some legislation and/or appropriation for

mental health.

The repetition of this attack has occurred and is occurring so
frequently that it has begun to be completely predictable and
somewhat boring. It would be laughable if those behind it were
not in such deadly earnest and set so destructively upon such a
course against us.



And who are behind this pattern of attack? Not the medical
doctors. Members of our congregation, unlike those of other
faiths, do not refuse medical help or assistance. You will find our
members duly enrolled on the lists of private or public general
practitioners. They have their children with the usual medical
assistance. They have inoculations, blood transfusions,
operations or whatever is required to keep them in good
physical health.

However, our members do not belong to such groups as the
National Association for Mental Health [1] nor do they see
psychiatrists. This is one of our biggest crimes. Like other
heretics (and there are quite a few amongst the authorities) we
do not believe that electro-convulsive therapy, brain surgery
such as leucotomies or prefrontal lobotomies, are effective
treatment for the mentally insane. Indeed we believe such so-
called therapies to be cruel mediaeval practices which damage
the individual beyond hope of complete repair. Like the Russian
authorities, we believe that brain surgery is an assault and rape
of the individual personality [2]. If you have ever had the
personal tragedy of having a dear and loved one returned to you
after electro-convulsive therapy or after brain surgery, and found
in that loved one no longer the flash and sparkle that was once
uniquely theirs, and have had to adjust your life to that which is
no more, then you know whereof we speak. If you have had no
such experience, then, God willing, it is hoped that you and
yours will be spared such an ordeal and tragedy.

We exclude from our religious observances people who have
been the unhappy victims of what is called 'treatment' for the
mentally insane, not because we feel no compassion or mercy
for them, but because we have no facilities for them, no mental
nursing home where they can be given the rest and quiet they
require. Our worst crime, dear Member [3], is that we have said
what we believe about such psychiatric practices - we have not
only said it, we have written it for all who will see or who will
listen. We have no Lord Balniel, Chairman of the National



Association for Mental Health, in the House of Commons, to
whom we can look for appeal. We have only a blind faith in the
greatest institution in the world and you as a member of it - a
faith that you will assure the protection of a minority, and that
you will uphold the liberties of freedom of thought and religious
worship.

Sincerely yours,
Monica Quirino,

Secretary for the Congregational Members

The scientologists were to find that not even the Judges regarded
their chapel assemblies as occasions of 'religious worship', but that
was merely for the purposes of registration under the Places of
Worship Registration Act 1885 and the fiscal advantages that such
registration confers [4]. And a year later, in August 1968, the note of
anything you could call persuasiveness disappears from
scientology's public utterances. There now appeared a broadsheet
headed FREEDOM - The Inside Dope, which began in these terms:

You have probably seen Scientology and Scientologists
accused of all sorts of misdeeds in the last few days. You may
have noticed that a trial by ministerial pronouncement, television
discussion, newspaper release and insinuations seem to have
taken place and that the sentence has been partially carried out
[5]. But the intended victim won't keep still for the axeman to
chop off his head. He keeps talking back. He keeps insisting
honest men have rights. And in an entirely insolent way he will
keep growing and growing. The next attack to be launched will
be that "Scientologists expose the crimes of those who try to
wipe it out" [6]. That's a very interesting charge. If a man doesn't
have crimes, why should he object? Is it not in the interest of the
honest (the great majority of society) to know the crimes of
those who live within it; posing all the while as honest men?
Scientology is not on trial now! That trial took place last week.
This is the beginning of a new era; now we demand an enquiry
and this is what we demand to know! Would you like to know



too? If not, don't read on. Do not judge harshly; do not judge at
all. But you do have a right to know!

Those who did read on embarked on a long 'open letter' to Mr
Kenneth Robinson, the Minister of Health. It had no signature,
though it was written in the first person singular. At the top was the
name of a woman MP who was certainly not its author but who was
quoted as having said (in some context not disclosed) that 'Freedom
and Democracy have Departed this House'. It told Mr Robinson he
would be the first such Minister to have legislated against a religious
philosophy, and it then launched into a torrent of abuse that fell
impartially upon the National Association for Mental Health, its vice-
president Lord Balniel, its secretary Miss Mary Applebey, and a
number of MPs who had spoken adversely of scientology.

What was the offence of the National Association of Mental Health?
Apart from having had Mr Kenneth Robinson for its vice-president
until he became Minister of Health, what had it been doing that
scientology was unable to approve of? It was accused of having
asked its voluntary workers visiting mental homes and hospitals to
'introduce scientology as a point of discussion with patients in order
to gather evidence'. This perhaps is what ought to be done by an
organisation concerned with the safeguarding of mental health; but
'to their credit', said the scientologists' open letter,

the great majority of the voluntary helpers would have nothing to
do with it. But who originated that request? Sorry to rake up old
hat, but why didn't you [still meaning Mr Robinson] or one of
your duly authorised representatives come and talk to us? ... I
think that you have embarrassed the Home Office too. If one is
going to do an investigation, do it like an honest man, openly,
even noisily. I ask you, Mr Robinson, why involve perfectly nice
Home Office people [7] in your Machiavellian machinations?
Clear the air, Mr Robinson. Set the record straight. Can you
deny that you have conducted a smear campaign ... We are not
the stuff of which victims are made. Martyrdom appeals to us
not at all. We have never sought to FORCE our ideas on



society. We have presented them and we have grown. You have
started a witch hunt and called it prevention under existing law.

Then there was a statement attributed to the Daily Telegraph (no
date being given):

The police enquiry was ordered by the Home Office as a result
of the statement by Mr Robinson, the Health Minister, in the
House of Commons last Thursday, that the Government
considered the cult 'socially harmful'.

'WHO ORIGINATED THAT LIE?' demanded the letter in block
capitals.

We know that continuous phone-tapping, on a Home Office
warrant, has been going on for months.

At least two Scotland Yard detectives have been working away
trying to find crimes that do not exist. Not since last Thursday,
Mr Callaghan, Home Secretary! Can you deny it's been going
on for months ... ?

We have understood from friends of ours in New Scotland Yard
that Government officials have ruthlessly been trying to find
something wrong all along, but to no avail. We do not disclose
the names of our friends. They are honest men.

By contrast, there was a later reference to two police officers by
name. A 'public relations' man had been offering to whitewash the
scientology image:

All we had to do was give in completely, issue a statement
saying we were sorry, give all our money away, pay him £1,000
a month, and in five years' time no one would worry too much
about us again. He even told us that Scotland Yard were
investigating us. 'In thirty days,' he said, 'the fraud squad will be
down on you'. Well, we knew that. The midday press had issued



a release from Scotland Yard stating that detectives had been
investigating us for the past few days.

Now Scotland Yard has told the detectives concerned, Chief
Inspector FYALL and Detective Sergeant PRICE, that if they
don't find anything within the next 10 days, to give up. They've
been at it now for five months, although they coyly only
mentioned the last five days. They could search on for the next
ten years without finding anything, unless they put it there
themselves. Though we do not imply that any Scotland Yard
detective would do that. ...

Scotland Yard were quite surprised to learn that their brilliant
detectives had been known to us all along.

The attack was thus warming up (the scientologists would call it the
counter-attack), and a legal clash with the National Association for
Mental Health began for the first time to seem likely. From among a
variety of scientology broadsides one may perhaps select, as
representative of the next phase, an issue of Freedom Scientology
which appeared early in 1969 as 'International Edition No. 1'. By this
time, orthodox psychiatry had been branded by the scientologists as
a system of murder, sexual perversion and monstrous cruelty, and
the National Association for Mental Health as a criminally motivated
'psychiatric front group'. No one seemed to be taking much notice of
these accusations, and new ways had to be found of hotting them
up. The new attack began thus:

We are faced with the Government threat of total obliteration on
the grounds of pressure from psychiatric front groups, whose
ambitions and crimes are notorious, who cure nothing, who
seize and kill and to whose monstrous violations of human rights
the Government remains knowingly and wilfully blind. We are
being forced to fight back, to defend ourselves from complete
obliteration. We do not want to do so.

L. Ron Hubbard then waded in. 'The psychiatrist and his front
groups', he wrote in the same paper, 'operate straight out of the



terrorist text books. The Mafia looks like a convention of Sunday
School teachers compared to these terrorist groups.' Why, whatever
could the doctors be up to? Read on:

Setting himself up as a terror symbol, the psychiatrist kidnaps,
tortures and murders without any slightest police interference or
action by western security forces. Instead these forces attack
churches [8] and peaceful, decent, social groups under the
direct orders of these terrorists. Rape is rape, torture is torture,
murder is murder. There are no laws that let even a medical
doctor do these things. The men who directed the attacks on
Scientology in the press and Parliament were also directors of
the main psychiatric front group ... A psychiatrist kills a young
girl for sexual kicks, murders a dozen patients with an ice-pick,
castrates a hundred men. And they give him another million
appropriation. ...

Thousands and thousands are seized without process of law
every week over the 'free' world; tortured, castrated, killed. All in
the name of 'mental health'. Terrorists never operated more
effectively in any land with less interference and less outcry. The
evil is so great the public won't confront it. 1984, here we come!

And as if to mark this passage of time, a full-page cartoon depicts
the figure of Death wearing the traditional vestments of Father Time
and holding a gigantic scythe whose blade bears the one word
PSYCHIATRY. He is standing on a shrivelled map of England, and in
the sky there appear (for some reason) the words FEE FI FO FUM.
This figure becomes, from now on, a familiar feature of scientology's
cheery evangelism. In another cartoon he is brandishing his scythe
above a small but rather corpulent-looking Christ on the Cross.
'Down you come,' he says, 'I'm looking after things now. Your kind
are no longer needed.' And the psychiatrists are condemned 'out of
their own mouths' in an article that begins:

Psychiatry is completely anti-Christ and subversive. This has
been stated publicly by the leaders of this so-called 'world-



saving' cult in their various speeches. Psychiatry denies God.
Psychiatry ridicules the Bible and its teachings.

Psychiatry advocates promiscuous sexual behaviour and
perversion. Psychiatry attacks national sovereignty and personal
loyalties. Psychiatry attempts to commit 'patients' to institutions,
homes and death camps, without any fair trial or hearing
procedure, completely negating the human rights of the
individual.

There was still no response. No one seemed to mind. Accordingly
'International Edition No. 2' of Freedom Scientology took matters a
little further. Mr Kenneth Robinson, wrote Mr Hubbard, 'advocates
personally the easy seizure of anyone in the UK for dispatch to death
camps'. And 'Press chains headed by men who were also directors
of the psychiatric front group, Cecil King and Sir William Carr, kept
pounding at scientology, urging "official action", trying to build up an
anti-scientology public opinion and obliterate it ... Not one crime has
been found in scientology; but ... psychiatry has seized and killed
tens of thousands of people they don't like.'

It is said that scientology breaks up families. They don't, but
psychiatrists call their own rape and death of men's wives
"necessary treatment" ... How could allied nations hang
Germans at Nuremburg for these crimes and yet award heavy
appropriations at home to run their own death camps?

There followed a cartoon in which two psychiatrists were shown
bullying the British Government into submission. The psychiatrists,
this time, were not death's head figures: they had goats' legs and
tails, wore surgeons' jackets but no trousers, and brandished
respectively a long whip and a bow-saw. But what seemed more
significant than anything that had yet appeared in the scientologists'
new campaign of aggression was that the dozen or so members of
the Government, most of whom were cringing on their knees, had
the heavily exaggerated Jewish faces that the Nazi Julius Streicher
once used for his anti-Semitic cartoons in Der Sturmer. Was it a
portent?



The voice of Ron took up the message:

For more than twenty years I have watched Governments in the
West make it easier and easier to seize people without warrant
or process of law. I've seen 'insanity' redefined as someone who
disagrees with the social autonomy. I've seen with my own eyes
men and women being tortured and killed in 'institutions'. I've
listened to psychiatrists detail their inhuman experiments and
brag about their sex orgies with patients and sterilisation of
those with whom they wanted 'sport'.

In all this time I've not seen ONE person helped or cured by
them. But I've seen plenty of their patients who were ruined. I
don't think the average citizen could watch one of their shock
'treatments' without throwing up. ...

We in the Church of scientology are seeking to help prevent the
collapse of Western civilisation. We ourselves have been
mauled and oppressed for two decades of false accusation at
the hands of an enemy so blood-spattered he looks more like a
vampire than a man.

The World Federation of Mental Health presents a fairly diffuse
target. 'International No. 5' had a go at it:

There is probably no organisation on earth that operates as
illegally as the WORLD FEDERATION OF MENTAL HEALTH.
This psychiatric front group, advocating injury and death for the
insane and anyone they wish to seize and pronounce 'insane', is
a fly-by-night corporation, registered to do business in
Delaware, the US State where Corporations are given with no
questions asked. But it does not do any business in Delaware. It
used to operate illegally in Switzerland. It was not registered to
do business there. Yet it engaged in money-making activities for
twenty years. ... Its directors have some dizzy personal
retirement scheme in addition to a fantastic salary of £7,000 a
year. All this is paid for by local contributions to 'help the
starving insane'.



This World Federation had an international membership of societies
such as (in England) the National Association for Mental Health.
They all called themselves National something-or-other (continued
the scientology attack) and this was quite illegal. 'They are not part
of any Government, they just falsely state they are. They are private
profit-making groups ...' Yet 'the US Government hands out vast
sums to organise World Federation for Mental Health "congresses".
These are attended by Russian and Iron Curtain country delegates.
... The international network pushes dope, advocates death and
easy seizure. ... The reason government agencies do not act against
them is that they control, by holding wives and daughters as
hostages, many political figures. ... If their programme of "Mental
Health" is closely examined it will be found to be curiously like the
plans of Stalin and Hitler, complete with seizures in the night, weird
experimental surgery and death camps. The only organisation that is
making any progress against these people is scientology.'

The world, in fact, is 'full of mental homes in which the red hands of
psychiatrists push, pull and twist as they create zombies, vegetables
and corpses'.

It was at about this time that L. Ron Hubbard's attention was
'recalled' to the work of C. G. Jung, 'one of the three major
psychiatric authorities who are Freud, Jung and Adler.' Jung, he
discovered, believed in Druidism, and the druids had practised
human sacrifice. This, announced Ron,

is the first clue I have ever had as to why psychiatrists think they
have to kill and injure people. Many psychiatrists have told me,
when I interviewed them, or when they tried to get me to take
themselves or their wives for treatment, that electric shock
retards a mental patient's recovery by about six weeks on the
average, that when it does not kill them it usually breaks their
teeth and often their spines [9]. Over 1,200 were killed outright
by electric machines in the US in one year. As to 'operations' on
the brain, they die either at once or within two to five years,
according to psychiatric official tables. ... Jung, Druidism and



human sacrifice offer for the first time some clue as to what it is
all about. Psychiatric front groups [10] act frantically against any
group who might discover their crimes.

The Ministry of Health, too; and its successor the Department of
Health and Social Security. But here the scientologists caught the
weapon of ridicule and turned it on the enemy. Freedom Scientology
No. 6 reported with mock solemnity a visit to the Ministry, the home
of a 'cult that is little known', although it's 'really an old cult with a
new name'. This cult was 'not headed by a doctor but by an ex-
insurance clerk' (a reference to Mr Kenneth Robinson, who was an
insurance broker at Lloyd's before he turned to politics in 1949), 'A
sad-faced man, whom none of our reporting team has so far
managed to interview, but we understand he has "resigned his
position" since our investigating team began its investigation.' And
the exposure continued:

Any young girl can walk into this den of iniquity and obtain
literature on sewage disposal, bacteria, 'special hospitals' and
contraceptives. When our reporter asked the nervous mini-
skirted girl, who confessed, after questioning, that she was
employed at the headquarters, "Why do you do it?" she broke
down and said: 'It's what I'm paid for.'

There were religious overtones (by the use of the word
'Ministry') to this quack cult, most of whose officials have had no
medical training. It is now called the Department of Health and
Social Security, and is led by a man who has claimed great
academic qualifications [11] but - our investigators can today
reveal - is also not a doctor.

At great personal risk, a respectable member of our
investigating team tried to gain access to a door which bore the
sign: No Admittance to Unauthorised Persons. A highly placed
official denied anything sinister in answer to one of our
investigators (who was there under an assumed name). He
stated 'Of course we do not have orgies in there.'



It may be difficult to accept that orgies do not go on inside the
Department of Health and Social Security, but the main thing is the
disappointment. To make this easier to bear, the 'send-up' concluded
with three stern questions:

1. Why is there a liquor advertisement so near their front
entrance?

2. What goes on in their lush, expensive office suites?
3. Can they deny mixed parties go sailing at weekends and

wear bathing costumes?

A bogus church was thus exposed - and one with 'big money
contributions in the form of "insurance" payments from every working
member of the population. Their income runs into millions and many
of the hierarchy receive large salaries and own motor cars. ... A lady
to whom one of our team spoke in a nearby pub said "They must be
stopped"; but she appeared too terrified to say who.'

And so the attack went on. 'The biggest mistake they ever made',
promised Ron in Freedom No. 9 of 1969, 'was to attack scientology.'
And in 'A Statement from Freedom's Editor', issued late in 1969 (but,
as usual, undated), there appeared this reaction to the now universal
reference to Scientology as a 'cult'.

In England one is not allowed to attack coloured people, Jews or
Catholics. Call us a 'cult' and there is no hold barred. An
Englishman's right to be innocent until proved guilty is swept
under the carpet, and when we hit back and stand up for
ourselves we are accused of being oppressive to the Home
Office.

Notes:

1. At the time of writing this is once again true; but it was not for want
of trying.



2. If the Russians at any time believed this, their recent contributions
to medical literature suggest that they have not allowed it to
discourage them.

3. The dear Member was the MP reading the letter, not a member of
the church of scientology.

4. This would apply, of course, only to the 'Chapel' at Saint Hill
Manor, a relatively small portion of the total rating assessment.

5. i.e. presumably that immigrants were no longer being admitted to
study scientology at East Grinstead.

6. Author's italics. Their significance will appear later.

7. The Home Office people fell from grace a little later.

8. i.e. the 'church' of scientology?

9. There were certainly some bone fractures in the earliest days of
ECT. Modern anaesthesia induces a relaxation rendering impossible
any fracture by muscular action.

10. e.g. the National Association for Mental Health

11. This must have been Mr. R.H.S. Crossman.

[ Previous chapter | Contents | Next chapter ]



Chapter 5

Fringe Developments

The 'Campaign Against Psychiatric Atrocities'

All this eventually inspired an offshoot movement called The
Campaign Against Psychiatric Atrocities, with offices at Isleworth in
Middlesex and at Clarence Gate Gardens, London, NW1. This
displayed from the start a conspicuously higher standard of literacy,
but continued to use the goat-legged surgeons with their
Mephistophelean heads, their white jackets and their poor bare legs.
They wielded even bigger hypodermic syringes, mallets and chisels,
and their straitjacketed victims stood in endless queues waiting for
the end. 'Psychiatry', this movement announced, 'can kill, maim and
injure.' Press reports about the maltreatment of patients in bad
mental hospitals, of which there had been no shortage in recent
years, were as grist to the mill.

'Mental illness is a myth', said one cyclostyled leaflet (undated).

There are only people with PROBLEMS IN LIVING. Why then
are warnings not heeded, and enlightened and humane
alternatives disregarded, minimised or discredited? Why the
continued mass propagation and fixation of attention upon
'mental illnesses'? Why are an increasing number of types of
misbehaviour classified as abnormal and described as
illnesses? Why are we being coaxed into psychiatric hospitals
with the offer of voluntary treatment and then labelled as
'mentally ill' and violated and degraded? Why are the totally
inappropriate or lethal and degrading 'treatments' of electric-



shock, brain operations, massive drugging and conditioning
techniques being dispensed with such zeal? ...

Some say that psychiatry and mental health have been
perverted by a fascist minority in positions of power and
influence and that they are being used to attack and enslave us.
Others that it's all the fault of the 'system', and a sincere but
misguided Establishment 'trying to do its best'. It's an open
question, but the result is a situation that demands action. ...

Our Campaign is informal and growing steadily. ... Many of us
were already in action before CAPA came into being and are
continuing with activities previously under way. ... We have
psychiatrists, medical doctors, nurses, 'patients', 'ex-patients'
and others who support us. Most prefer to remain anonymous
for the obvious reasons - fear of victimisation, intimidation and
reprisal. ...

At this time we shall concentrate most of our attention and
energy on the grossest violation of the individual - those
psychiatric hospitals that are no better than concentration
camps. Our attack will not particularly be against the minority of
staff who perpetuate the obvious brutalities, but against the
'psychiatric system' that breeds violence in all its forms by
fostering the myth of mental illness and the hopelessness of it
all, denies the majority of people the opportunity of benefiting
from desirable alternatives [1], negates the willingness and
ideas of those who want something better, allows people to be
packed indiscriminately into psychiatric hospitals, and advocates
or condones the use of 'treatments' as therapeutic. ...

If you too want changes, join us now.

The group began in March 1969 a series of demonstrations in Harley
Street, waving placards bearing such homely messages as
'Psychiatry Does You In'; and in August 1969, under the leadership
of Mr Peter Stumbke (a scientologist), it staged a special
demonstration at the Second International Congress of Social



Psychiatry. Mr Stumbke told the press that he and his co-
demonstrators were surprised at the sympathy they had aroused,
among the delegates to the Congress, by their disclosure that
psychiatry does you in [2]. 'All the delegates came out,' he said, 'to
know what it was about, and many of them said they were unhappy
about the state of psychiatry too. Not all of them were psychiatrists,
of course,' he added: 'There were social workers and mental welfare
officers too. We came into existence in response to six or seven
scandals being reported in the press about mental institutions,
hospitals and psychiatric treatment, and we oppose the whole myth
of mental illness.' But The Times report (it was in The Times Diary)
concluded with the news that Mr Stumbke denied that his campaign
had any links with 'Scientology'. Indeed the connection, if any, seems
to have been ideological rather than a matter of joint administration.
Mr Stumbke nevertheless later appeared on the scene as a
scientologist and it was through disapproval of scientology's alleged
support for his campaign that a splinter movement was formed in
July 1969 and called 'People Not Psychiatry' (its leader being Mr
Mike Barnett).

The Campaign Against Psychiatric Atrocities drew copiously on the
work of Dr T. S. Szasz, Professor of Psychiatry in the State
University of New York, who in 1961 had written a book called The
Myth of Mental Illness, 'in which he had set out to demolish the
popular psychiatric concept of mental illness as a pseudo-medical
enterprise'. His book, popular or 'lay', received little notice in Britain
until the Campaign took it up. 'His condemnation of mental illness as
scientifically worthless and socially harmful', said a Campaign 'press
release' on 20 July 1969, 'has been largely ignored by the
Psychiatric Establishment.' It is accordingly interesting that
'scientifically worthless and socially harmful' were precisely the
epithets applied to scientology by Mr Kenneth Robinson when he
was Minister of Health.

During the morning of 3 March 1969 the office staff of the National
Association for Mental Health became aware that a demonstration
was going on outside their offices at No. 39 Queen Anne Street,



London. A group of young people, some of whom had been seen on
recent mornings distributing scientology leaflets at Oxford Circus,
were walking up and down carrying placards bearing the kind of
slogans with which psychiatrists must by this time have been all too
familiar:

Crossman Backs Legal Murder

Psychiatrists Make Good Butchers

More Government Control of Psychiatrists needed

Psychiatrists Maim and Kill

Buy your Meat from a Psychiatrist

Psychiatry Kills.

Ban Legal Murder by Psychiatrists.

Why do 50 per cent Go Back In?

And wherever the word 'psychiatry' was used, the 'ch' was replaced
by a Nazi-type swastika.

Queen Anne Street adjoins Wimpole Street and Harley Street; it is
an area in which psychiatric consultants are thick on the ground, and
their patients arriving for consultation must form a sizable proportion
of the passers-by. The demonstrators stayed in and around Queen
Anne Street all day long, leaving at about 5.30. The anti-psychiatry
slogans were destined to play a larger part, in the events which
followed, than that of providing the passers-by in Queen Anne Street
with food for thought.

The 'Association For Health Development And Aid'

Then there appeared an 'Association for Health Development and
Aid', with an office at No. 6 Upper Wimpole Street and a programme



designed to 'cure the cause not the symptoms'. It was established, it
announced,

to work for and promote the provision in mental hospitals and
institutions of equipment for the proper care of the mentally ill
and for the proper provision of routine medical and dental
treatment.

This seems to differ, therefore, from the 'Campaign Against
Psychiatric Atrocities' in that it did not deny the existence of mental
illness. Mental illness was not 'a myth', invented and propagated so
that psychiatrists could have homicidal or sexual fun in the treatment
of helplessly indoctrinated victims. The mentally ill, on the contrary,
must have 'proper care and routine medical and dental treatment'.
This newest campaign had some known medicaI men and women
among its published patrons, one at least of whom was a member of
the National Association for Mental Health [3]. Its leading patron (on
paper) was a well-known bishop, who resigned as soon as he
discovered its connection with scientology.

But this movement, too, liked the views of the American psychiatrist
Professor Thomas Szasz (see page 52), and relied upon a much-
used quotation from an article he wrote in the USA Journal-Lancet in
January 1968:

When pain is chronic and unbearable, so that it pre-empts the
patient's complete attention, the situation resembles certain
severe mental illnesses, especially 'compulsive' states, 'agitated
depressions' and 'schizophrenia'.

Accordingly, said the AHDA, 'the insane are really sick people in
suppressed agony. More and more evidence is accumulating to
show that the symptoms of insanity are caused by an undiagnosed
pain condition which would yield to normal medical treatment if those
methods of treatment were available. But no institution in the United
Kingdom had a fully equipped diagnostic clinic in 1968.'



AHDA accordingly demanded 'a model diagnostic clinic, fully
equipped and built as a prototype for every mental hospital in the
British Isles'; and, even more rationally,

a full physical examination and ordinary medical treatment of the
insane before psychiatric treatment is permitted.

The Process

Yet another 'psychological personality movement' called 'The
Process' began to take shape in 1968, setting up as 'a therapy to
free people from their compulsions' and to release their latent
abilities. Within a very short time the Charity Commissioners had
registered it as a charity.

Two of the scientology students in 1968 were Robert de Grimston
and Mary Ann Maclean. They either found scientology unsatisfactory
or saw that it presented possibilities that were not being fully
exploited; for they began to develop, partly by practising on friends
(who spread the gospel by practising on their friends), a system of
'disciplinary exercises' to help people to communicate with each
other more effectively. The couple married in 1964 and began to hold
classes in a flat in Wigmore Street. At first they called it
'Compulsions Analysis', changing the name to 'The Process' in 1966.
Sessions took place on several evenings a week, beginning with a
'processing' interview at which something at least resembling the
'Hubbard E-meter' was used (it seems to have been the only
scientology symptom whose validity they still acknowledged). The
students were mostly young and came from well-to-do families, and
during the next two years about 300 of them took the course - in
March 1966 the classes were transferred to bigger premises in
Balfour Place, Park Lane. At the end of 1966 the de Grimstons, and
presumably The Process, removed suddenly to the Bahamas and
later on went to Mexico. Among the group at that time were a
number of teenagers whose parents had become anxious and were
resorting to such measures as Wardship in Chancery; and it was



when these began to drift back to England that The Process itself
packed up and returned too, headed by the de Grimstons.

Two psychiatrists have been cited by the National Association for
Mental Health [4] as holding conflicting views about The Process
and, for that matter, about scientology. Before quoting them, it is fair
to say that the scientologists totally repudiate the teaching and
methods of The Process (except, presumably, the E-meter) and that
the two movements, parent and child though they may be,
contemplate each other without affection.

'A consultant psychiatrist,' said the Mental Health article, 'treating a
schizophrenic who had attended a scientology course, was doubtful
whether such semi-psychological cults as scientology or The
Process had been proved to be harmful.'

They appealed to artistic people, students from Oxford or
Cambridge, but you would never find a science student from
Imperial College joining. He said that the attitude of many who
joined would be that any hypothesis that had not been disproved
was worth a try.

The other psychiatrist drew a different picture. He paralleled the
various stages through which The Process passed with the natural
history of a schizoid progression. There was the growing self-
centredness of the group, the omnipotence of its thinking (a
characteristic schizoid feature), poverty of ideation and more and
more nebulous concepts. Latterly there was the quasi-religious
element and the decision to abandon the world completely and
become an isolated community in the wilds of Mexico.

A movement like scientology and all the dissident or splinter
movements to which it will inevitably give rise will always disown
each other. Even the holiest of churches, even the best of social
reform movements, will do that. None of them needs to be called in
aid to judge any of the others. The scientologists' view of The
Process was expounded thus in a letter to the Sunday Mirror from Mr
David Gaiman on 29 September 1967:



With reference to the Sunday Mirror articles about a group
called The Process, I wish to bring it to the attention of your
readers that the Church of Scientology has no connection with
and should not be confused with The Process; neither does it
approve nor condone the activities and deviations which have
been reported as being those of The Process. In Scientology we
believe that man is basically good and ethical, and our efforts in
Scientology are to free man so that he can live a better life in his
own estimation and the estimation of his fellows.

There is accordingly no reason to associate scientology with any of
the outer-fringe movements which former scientologists have helped,
perhaps unwittingly, to germinate. There are scientologists' names
among them, but there are Jews in the Christian church, white men
in the Black Power movement, coloured Powellites, criminals in the
police, peers in the House of Commons. I even know of a vegetarian
working in Smithfield Meat Market.

Notes:

1. The propaganda, unlike scientology itself, was sparse in its
references to what these alternatives would be.

2. The Times, 11 August 1969.

3. This lady, an MB, BS in practice in the West End, actually
resigned from the NAMH because her study of scientology had
'increased her IQ' and her 'learning rate'.

4. In Mental Health for Spring 1967, p. 19.
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Chapter 6

Scientologists and the Law I
The 'church' of scientology has been both resourceful and persistent
in 'having the law' on its opponents. Those who attacked scientology,
as Ron has said (see page 43), must be 'made to realise that it was
the biggest mistake they ever made'; and the law offers numerous
opportunities for such instruction. Mr Peter Hordern, MP, of course
spoke rhetorically when he said in the House of Commons on 6
March 1967 that 'every newspaper which so much as mentions
Scientology is served with a writ for libel'. (After all, some papers
have said that scientology ought to be left alone.) But legal actions
which involve the discussion, or even the bare mention, of way-out
themes like mysticism, reincarnation, or home-made psychology, or
of anything that remotely suggests religious persecution, are always
good press copy; and they can be a reasonably cheap form of
publicity for any kind of campaign prepared to risk money on a big
scale.

Before looking briefly at some of scientology's brushes with the law
of England, it may be interesting to consider its legal position in
England as a movement of 'alien' origin and of unorthodox doctrine.

It was the chance that scientology was of alien (i.e. American) origin,
and its students predominantly of American nationality, which
enabled the British Government to curtail its activities in 1968. Mr
Kenneth Robinson, as Minister of Health, though disturbed by what
he regarded as scientology's threat to mental health, had no powers
under which he himself could proscribe it. But the Home Secretary at
that time had absolute and unchallengeable power under the Aliens
Order of 1953 to prohibit the landing in this country of any alien (as
distinct from a British citizen) coming from abroad; and he had
equally unchallengeable power to deport an alien whose presence in



this country he considered was not 'conducive to the public good'.
Accordingly it was the Home Secretary, and not the Minister of
Health, who should have been the target for the scientologists'
wrath; but against whomsoever it was turned, that wrath could find
no legal way of appeasement. There was, as the law then stood, no
possibility of an appeal against the refusal to admit an immigrant. On
14 August 1968, more than 800 scientologists from abroad who had
booked passages and accommodation for a three-day conference at
Croydon were refused admission. On 15 October 1968, two foreign
scientologists tried to persuade the High Court, on behalf of 100
others, that the Home Secretary had gone beyond his powers in
forbidding their entry. And as all such applicants have done in the
past, they found the terms of the Aliens Order invincible. They
pleaded that the ban had resulted in serious financial loss to the
movement and had 'tarnished the names of all concerned'. It was of
no avail.

The law of blasphemy, which is dead but refuses to lie down, can
today be disregarded. But at any period in history the mere claim to
be a 'church' and to have spiritual insight of a special nature would
have fallen outside its definition. Scientologists have never, in this
country at least, 'denied the existence of God or providence', or
'contumeliously reproached Jesus Christ or vilified or brought into
disbelief or contempt or ridicule Christianity in general or any
doctrine of the Christian religion, or the Bible, or the Book of
Common Prayer' [1]. The 'Services' that take place in the 'chapel' at
Saint Hill Manor, where a white-robed choir sings 'scientology
hymns' and a speaker delivers an address on 'some aspect of
human rights and freedom', are not blasphemous rites. The
congregation do not appear to see themselves as worshippers or
communicants, but even if they did they would not (I think) claim to
be worshipping Ron or communicating with spirits. In the chapel,
christenings and weddings are solemnised, but christenings and
weddings take place in some odder places and they offend no law.
Unless they are followed by an orthodox ceremony in a church (or a
registry office) they are of no legal effect, but that does not make
them unlawful in themselves. The law of blasphemy is unlikely to be



invoked against scientology, which now makes copious references to
God in its new forms of evangelism.

It is true that the English courts have declined to follow the example
of America's in recognising scientology as a 'church'; its chapels are
not 'places of worship' within the meaning of the Places of Worship
Registration Act 1855. In 1969 an application was made by Mr
Michael Segerdal, 'a minister of the Church of Scientology of
California', to the Registrar-General for a certificate that the chapel at
Saint Hill Manor was 'a place of meeting for religious worship'. The
application was supported, as the Act required, by the signatures of
twenty people. If the 'chapel' was qualified for such registration, it
would acquire certain taxation and other advantages (among the
'others' being the fact that anyone making a disturbance during one
of its services would be guilty of a criminal offence). In support of the
idea that it was a church, Mr Segerdal supplied copies of two
scientology pamphlets for the Registrar-General to read. One of
them was called Ceremonies of the Founding Church of Scientology:
the other was Scientology and the Bible - and this one contained the
words 'Scientology is a religion'. One of the requirements that
qualifies a place for registration is that prayers take place during
'services'. The Registrar-General could find no reference to prayers
in these pamphlets. The service was to be 'conducted with dignity'
(and it might be thought to be a little odd if it were directed to be
conducted otherwise), but it did not have to be 'solemn and reverent'.
The scientology creed did not - at least at that time - have to be read
during the service. Scientology and the Bible suggested that
scientology was open to people of all religious beliefs and was an
organisation serving as a meeting point through which people of all
beliefs might 'better appreciate their spiritual character'.

The Registrar-General decided this was not a 'place of meeting for
religious worship' and refused it registration. The scientologists
promptly secured the services of Mr Quintin Hogg, QC, and on 14
November 1969 applied to the High Court (Queen's Bench Division)
for a writ of mandamus ordering the Registrar General to effect the
registration. Mr Segerdal produced some further evidence about the



services in the chapel. 'He averred that a choir sang at the services',
said Mr Justice Ashworth, 'but did not state what they sang; and he
said that the two creeds of the church were the only prayers in
general use - read by the Chaplain aloud or by the congregation
silently; and after a sermon on some phase of scientology there was
a moment's silence for contemplation or prayers. He also mentioned
other religious services at the chapel, christening or naming
ceremonies, funeral and wedding ceremonies (after marriage at a
register office). With the Lord Chief Justice and Mr Justice Cantley,
Mr Justice Ashworth considered all this. Then he delivered the
Court's judgment that the Registrar-General, who was bound to
enquire whether the place in question was indeed a place of meeting
for religious worship, was exercising a quasi-judicial as well as a
ministerial function, and that accordingly his decision was open to
review by their Lordship's Court if challenged; the burden of proof
being on the challenger. 'In the present case, as there is nothing in
the description of "church service" (in the book relating to
ceremonies) to indicate that it is a place of religious worship, and as
the additional evidence of Mr Segerdal in conflict with the information
before the Registrar-General should not be accepted, the latter was
fully justified in refusing to register. I appreciate', his Lordship went
on, 'that forms of religious worship vary enormously, and that
worship may take place without any set form of liturgy. But when a
set form of service is prescribed, as in the booklet, one would at
least expect that there would be some opportunity provided for
worship, in the form either of spoken vows or silent meditation. I can
find none.'

Against this decision the scientologists appealed, and on 6 July 1970
in the Court of Appeal Mr Peter Pain, QC, presented their case. It
failed. Lord Denning, after an interesting and brief survey of the
history of 'religious worship' for the purposes of registration, said that
on the evidence and the creed of the Church of scientology he
thought it was 'more a philosophy of the existence of man or life than
a religion. That might be said of Buddhism,' he conceded. 'So be it.
But the essential is the nature of the worship. Religious worship
means reverence, veneration of God or of a supreme being. I do not



find that in the creed of the Church of scientology. ... Adherents
believe that man's spirit is everlasting and goes from one human
frame to another; but it is the spirit of man and not of God. ... I find
nothing in the nature of worship here.' Lord Justice Winn agreed,
and said it seemed to him that the scientologists were 'concerned far
more with the education and development of Thetans than they were
with God in any shape or form'. They did not humble themselves, he
said, in reverence or recognition of the dominant power and control
of any entity or being outside their own bodies and life. And Lord
Justice Buckley, also agreeing, said that what took place in the
chapel was a ceremony of instruction in the tenets of scientology.

Leave to appeal the House of Lords was refused. But the
scientologists could, one supposes, set about reorganising their
chapel services on lines now seen to be acceptable to the Judges'
sense of what is religious and prayerful; and then go again to the
Registrar-General with their twenty signatures.

Among the first of the writs for defamation (both libel and slander)
issued by the scientologists as they felt the 'campaign' against them
to be developing, was one served on the NAMH and its quarterly
journal Mental Health on 6th February 1967, for reporting
scientology's movements and the statements made about it in the
House of Commons by the Minister of Health, Mr Kenneth Robinson.
The Association continued to report the activities of the
scientologists, and in January 1968 it received a further letter from
the latter's solicitors filling in a few details about what the NAMH had
been doing. It now found itself accused of:

1. Advocating brutal and savage treatment of the insane.
2. Seeking to discredit the rights of others to approach the

problem and to 'discover an unsavoury condition of wilful
injury and murder for profit, advocated and conducted by
the defendants for their own gain'.

3. Insinuating one of its officers, Kenneth Robinson, into the
Government.



Then came the writs served on the East Grinstead Urban District
Council - which had really set things off by urging the Minister of
Health into action. There were also slander writs on a teacher at a
local convent school, on the Chairman of the Urban District Council's
Health and Housing Committee, on a farmer whose land adjoined
Saint Hill Manor, and who had spoken disapprovingly of his
neighbours, and on about thirty-eight people who had written nasty
things concerning scientology in the public prints.

The East Grinstead writs were served on the eve of the big Croydon
scientology conference, which so many intending foreign visitors had
been so expensively unable to attend. According to the Daily
Telegraph (19 August 1968) roughly 600 scientologists went to this,
and mixing with them were about twenty idly inquisitive members of
the public and two professionally inquisitive members of the Special
Branch. The occasion is mentioned here because it led to the only
statement, so far as I know, from a scientologist spokesman as to
the size of the movement in Britain at that time. Mr David Gaiman
told a Daily Telegraph man that their British membership was then
150,000 and that 'despite the Home Office ban' (by which he may
well have meant because of it) they hoped to reach 300,000 by the
middle of 1970.

In England alone [Mr Gaiman said] we take £64,000 a week,
excluding the sale of books. Our world-wide turnover runs into
millions. Unless we are blocked by the Government we plan to
open three offices in the Midlands, one in Southampton and
another in the West Country. Our London offices have had to be
extended. Either we go into hiding or we push ahead. We have
chosen to fight.

And the relevance of this to the libel situation is that the bigger they
grow the more they can afford the litigation and the less vulnerable
they are to defamation. The NAMH had continued to report all these
activities in Mental Health, and on 30 October 1968 they received a
further writ for doing so. (It was very soon after this that the
scientologists stopped attacking the NAMH and turned their energies



to the 'Campaign Against Psychiatric Atrocities' and the general
vilification of the British mental health movements.)

Two months later they decided to withdraw the thirty-six libel writs
against British newspapers. 'This,' they said in a press statement on
25 November 1968, 'is in celebration of the fact that we now know
who is behind the attacks on scientology in Australia, New Zealand,
South Africa, and Britain.' It was an 'international group' which had
recently moved its headquarters to the United Kingdom; and
documents about this defamatory lot had been sent to the Attorney-
General, the Home Office, and the Attorney-General's equivalent in
other countries, where legal actions would begin soon. It was a
privately constituted international group (Mr Gaiman told The
Guardian on 26 November 1968), with possibly some sort of quasi-
official status, which spent a great deal of its activities on money-
raising; and it was 'against any organisations which are effective and
unashamedly insist on the spiritual nature of the individual'. What
could it be?

On 6 August 1968 the scientologists were ordered by Mr Justice
Fisher in the High Court to pay the costs of three national
newspapers against whom they had issued writs for libel. They were
the News of the World, the Sunday Express, and the Sunday Mirror.
The scientologists had been trying to obtain interlocutory injunctions
against these papers, to restrain them from publishing the alleged
libels again, pending the trial of an action for defamation. Having
brought the newspapers to court on two separate days, their
Counsel intimated on the second day that, on the evidence he had to
offer, he was no longer prepared to ask for the injunctions; and the
Judge, dismissing the applications accordingly, ordered that the trial
of the full case was not to come on until the newspapers' costs were
paid.

But on 9 August 1968 the scientologists found the law on their side.
They wanted to build an extension to a mock-Norman castle in the
grounds of Saint Hill Manor, because they needed lecture rooms,
'processing' rooms and studies; and they described this purpose as



an 'educational' one. The East Grinstead Urban District Council
nevertheless refused them planning permission, basing its refusal on
'agricultural and traffic grounds'; and they appealed to the Ministry of
Housing and Local Government. The Minister appointed an
Inspector to conduct an enquiry, and public hearings began at East
Grinstead on 15 July 1968.

The Town and Country Planning Acts have had the not unexpected
effect of giving statutory force to the strongest feelings of
unneighbourliness; and many a socially beneficent project has come
to grief because its proposed use of premises was different in some
small way from what went on in the premises before. Some of the
people living near Saint Hill Manor did not feel neighbourly towards
scientologists, and a succession of witnesses came before the
Ministry of Housing Inspector to tell him why.

They fastened on the scientologists' claim that Saint Hill Manor's
purpose was 'educational'; and one Counsel, representing several of
them, called the Inspector's attention to one of Ron Hubbard's
pamphlets called Certainty. He wanted the Inspector to consider just
how educational it was to say this kind of thing:

We are not a law-enforcement agency, but we will become
interested in the crimes of people who seek to stop us. If you
oppose scientology, we promptly look up - and will find and
expose - your crimes. If you leave us alone we will leave you
alone. ... Those who try to make life hard for us are at once at
risk. ... And we have this technical fact - those who oppose us
have crimes to hide. It is perhaps merely lucky that this is true;
but it is true. And we handle opposition well only when we use it.

A planning consultant who appeared for the scientologists objected
to this being read out. It was irrelevant, he said. But it was adjudged
to be relevant, and the anti-scientologists' lawyer, having read it out,
said he could not conceive any document which had so little
educational value - 'it might be regarded as an incitement to
blackmail'.



The scientologists' man retorted that they were not enquiring into the
'Church' of scientology. 'Only such matters as are relevant to
planning should be brought into the arena. Everything else must be
rejected. I maintain that the College at the Manor has an educational
background, recognised by the local authority and their agents. The
Council has already approved a number of planning extensions in
these 42-acre grounds. The Minister will have to make his decision
against the background of planning requirements alone. ... There is
no substance in the argument that the activities of the manor are
commercial rather than educational - there have been no complaints
from the planning authority about what has been going on there.'
(And indeed the Inspector's report was to say, in due course, that the
'nuisance' had been minimal, and that the scientologists had 'shown
their willingness to meet reasonable complaints'.)

Mrs Jane Kember was called as a scientology witness - she was a
'deputy guardian of the Church of scientology'. (She figures in
photographs of big scientology rallies wearing a flowing gown and a
massive chain and pendant, and standing on a floodlit podium with
her hands folded like Aimée Semple Macpherson.) She told the
Inspector that her job was to 'see that the policies of the organisation
were adhered to by members'. She said that 234 students went to
Saint Hill Manor learning scientology, and the total number of staff on
the payroll was 140.

'Are the students neurotic, or unable to adapt themselves to life, or
immature?' she was asked by scientology's own representative. The
usual answer, in relation to almost any college or university in the
world, would have to be 'Yes, a lot of them are.'

But the scientology students were not, she said; 'Our policy
specifically forbids psychological or psychiatric treatment,' she
added.

When she was cross-examined it was suggested to her that Hubbard
had originally bought Saint Hill Manor 'as a place in which he could
study and write in peaceful surroundings and carry out experiments



on plants'. (Instead of which, the implication seemed to be, you
people are trying to turn it into some kind of academy for cranks.)

No, she did not know that. And indeed it must have come as a
revelation to many.

'Is it correct to say that the vast majority of the students come from
overseas?'

'No,' said Mrs Kember.

'And that they accost the people here in the streets?'

'They do not accost people. I would call it attempting to
communicate.'

'Are you aware that some of your staff members have visited various
schools in East Grinstead in an attempt to give instruction in
scientology to pupils?'

'Oh, yes,' she said.

When she was asked about the boycotting of certain East Grinstead
shops and services by scientologists, she denied that this had been
an attempt to stifle local opposition to expansion plans.

'The intention', she said, 'was simply to indicate to scientologists
those people in the town who were making critical and destructive
remarks about our religious belief.'

But a barrister who was there to give evidence on behalf of a
neighbour and himself was another of those making critical and
destructive remarks:

No one [he said] who has anything to do with the simple-minded
and gullible people who pay for these expensive courses would
deny that they are in need of self-improvement - indeed any
improvement.



He was the owner of a neighbouring forestry estate and of farmland
totalling 140 acres, separated by only 150 yards from Saint Hill
Manor. He was 'only too anxious to live at peace with them', but they
were very bad neighbours. He asked Mrs Kember some questions:

'Were you aware that a mentally deranged member of your
establishment was ranging at large over my property and frightening
my children?'

'No,' said Mrs Kember, but she agreed that 'a certain amount of
noise does go on during teaching at the college'. She had already
told another questioner that the age-range of the students was from
'about 16-17, possibly younger.'

'Do you employ any form of educational test or selection?'

'Not particularly.'

'What are your criteria for entry?'

'That an individual is not insane, is not there for any kind of medical
purpose, and is not there for any purpose other than attempting to
improve personally.'

A farmer actually told the Inspector that scientology students had
brought foot-and-mouth disease to the district by using public
footpaths. And then a chartered town planning consultant, called by
the scientologists, said that, in his opinion, if the Urban District
Council's reasons for refusal were valid now, they were valid in 1960
when the scientologists did get planning permission.

So the enquiry ended, and the Inspector's deliberations, plus those
of the Minister whom he was to advise, began. They seem to have
taken a whole year. Exactly a month after the enquiry ended the
Minister of Health, Mr Kenneth Robinson, had made his
announcement in the House of Commons that no more foreign
visitors would be allowed into the country to study scientology. Soon
afterwards he became Planning Minister and would thus normally



have had to adjudicate on the Inspector's report about the Saint Hill
Manor extension. But it was arranged that the report should go
instead to Mr Anthony Greenwood, the Minister of Housing and
Local Government.

A further complication was that the scientologists' planning
consultant had, on their behalf, registered a strong protest 'as a
matter of principle' that Mr Kenneth Robinson should have taken a
step so prejudicial to his clients while the planning appeal was still
undecided. 'Whatever the principles and practice of Scientology may
be,' he said to the Daily Telegraph (7 August 1968), 'they mean
nothing to me. I had never heard of them before I was asked to
represent the college in a professional capacity.' The statement by
Mr Kenneth Robinson, he said, had created 'a state of affairs the like
of which I have not known in all the years I have been engaged in
public enquiries'. While the appeal was sub judice in one
Government Department, the head of another Department had made
a statement about action against his clients; and with this
background the Minister had to arrive at a decision ... 'The question
is just how far the principles of fairness to which the Government is
committed can be expected to be scrupulously followed in these
circumstances? That question is of vital importance to anyone who
appeals to the Minister of Housing and Local Government, and it is
right that it should be asked now.'

The Ministry assured the Daily Telegraph that they had not yet seen
the Saint Hill Manor report, and that 'it would be treated like any
other case - decided on planning grounds purely: it will make no
difference whether the Minister of Health has banned the cult or not'.

The scientologists' planning adviser seemed sceptical about this, for
he reported the circumstances to the Council on Tribunals, which
keeps an eye on the working and the impartiality of a wide variety of
statutory enquiries. But that useful body's decision was never made
known, because the scientologists won the day. On 9 August 1969
Mr Anthony Greenwood, having studied the Inspector's voluminous



report, announced that the Urban District Council's decision must be
overruled and that planning permission must be granted.

A month before that was made known, i.e. on 15 July 1969, it was
announced that Mr Kenneth Robinson's solicitors were about to
serve writs for defamation upon the Church of scientology, on the
editor of Freedom Scientology, and on Mr L. Ron Hubbard, who had
said that Mr Robinson had set up 'death camps' as a means of
liquidating mental patients. The solicitors' letter to the scientologists
referred to 'a number of scurrilous and defamatory statements' about
the Minister of Planning, and said that

while in the main our client would be inclined to the view that
they are so extravagant and absurd as not to be taken seriously,
nevertheless he has decided that the time has come when he is
left with no choice but to take steps to protect his reputation.
Accordingly we are instructed to take the appropriate
proceedings for damages and an injunction, but he will wait
seven days to enable you to make any proposals which you
may wish to put the matter right.

The response from the editor of Freedom Scientology was prompt:

It is a great relief to me that your client has at last decided to
sue. I have no doubt that the trial will prove interesting. [2]

On 9 February 1970 The Economist, which had erroneously reported
that the 'church' of scientology, in one of its numerous libel suits, had
been on the losing side, agreed to pay damages to the
scientologists; and Mr Justice Hinchcliffe gave leave for the record of
a libel action against The Economist to be withdrawn. [3]

The foregoing is very far from being a full account of scientology's
involvement, so far, with the law of England. Nor is it perhaps
adequate by itself as a prologue to an account of scientology's major
battle with the National Association for Mental Health, with which the
rest of this book is concerned. But to round off the picture, and to
indicate the lengths to which 'the law' may be pushed if it is felt to be



inadequate, let us consider in some detail an Act of the Legislative
Assembly of the State of Victoria which was passed as a direct result
of the Anderson Report on scientology: the Psychological Practices
Act, 1965 - 'an Act to provide for the registration of psychologists, the
protection of the public from unqualified persons and certain harmful
practices, and for other purposes'. This sets up a permanent body
called the Victoria Psychological Council, empowered to appoint a
Registrar of Psychologists. Anyone not on this register is liable to a
fine not exceeding 500 dollars (about £250) if he advertises by
newspaper, broadcast, handbill, pamphlet, card or circular that he is
skilled in the 'practice of psychology', willing to practise it, competent
to teach it, willing to teach it, or looking for 'human subjects for any
investigation or research' involving the practice of it.

And 'the practice of psychology' is carefully defined:

(a) the evaluation of behaviour or cognitive processes or
personality or adjustment in individuals or in groups through the
interpretation of tests for assessing mental abilities, aptitudes,
interests, attitudes, emotions, motivation or personality
characteristics:

(b) the use of any method of practice calculated to assist
persons or groups with adjustment or emotional or behaviour
problems in the area of work, family, school or personal
relationships: or

(c) the administration of any test or the use of any prescribed
technique, device or instrument for assessing mental abilities,
aptitudes, interests, attitudes, emotions, motivation or
personality characteristics.

The Act does not control any of these tests (or 'practices') in
universities, State schools or other prescribed educational
institutions. But it might be thought to be going far enough to bring
scientology within its control. The legislators, however, wanted to be
more than certain. Part III. of the Act which applies to 'Hypnotism



and other Practices', goes for scientology by name. Here is the full
text of section 31:

1. Any person who demands or receives directly or indirectly,
any fee or reward of whatever kind and by whomsoever paid or
payable, for or on account of or in relation to the teaching,
practice or application of scientology, or who advertises or holds
himself out as being willing to teach scientology, shall be guilty
of an offence, and shall be liable for a first offence to a penalty
of not more than 200 dollars and for a second or any
subsequent offence to a penalty of not more than 500 dollars or
to imprisonment for a term of not more than two years.

2. In this section 'scientology' means the system or purported
system of the study of knowledge and human behaviour
advocated in the writings of Lafayette Ronald Hubbard and
disseminated by the Hubbard Association of Scientologists
International, a company incorporated in the State of Arizona in
the USA, and includes any system or purported system
associated with or derived from the same and the system or
purported system known as dianetics.

And not even this was enough to reassure the Victoria State
legislature. The Act also claps a penalty of 500 dollars upon anyone
who uses

any galvanometer, E-meter or other instrument which detects or
measures, or which is represented as being able to detect or
measure, any emotional reaction, unless he is a registered
psychologist or he has obtained the consent of the Council.

In case anything should still have been left unsaid, section 39
provides a 1,000-dollar fine for anyone who, not being registered as
a psychologist, practises psychology for fee or reward or the
expectation of it - even if the fee or reward is to go to someone else.
And premises in which any 'scientological records' are stored or kept
can be entered by force at any time of day or night by anyone armed
with a warrant from the Attorney-General, so that the records can be



destroyed. 'Scientological records' means documents and registers,
gramophone records and tapes and any method of recording and
reproduction. And if anyone possessing such things would prefer not
to have his house broken into for search, he must see to it (by virtue
of section 32 (2)) that they are 'forthwith' sent to the Attorney-
General for destruction.

It was hardly to be expected that the scientologists would succumb
to this without a struggle. They say in fact that their creed still
flourishes in the State of Victoria, that the ban has brought them an
influx of recruits, and that scientology lecturers have sent advance
notice to the Attorney-General that forbidden meetings are going to
be held - in addition to publishing press advertisements to the same
effect - and that nothing has happened.

Nevertheless in January 1970 they served writs in Melbourne upon
Mr Justice Kevin Anderson and Judge Gordon Just (the latter was
Counsel 'instructed to assist' in the Anderson enquiry) demanding
damages for 'loss of reputation and good will resulting in loss of
members, loss of book sales turnover, and loss of staff between 28th
day of September 1965 and the 14th day of December 1965'. The
writs complained that the defendants failed to confine themselves to
their terms of reference, examined the record of scientology in other
countries, wanted to know too much about Ron, examined irrelevant
and damaging publications, and flouted the principles of 'natural
justice'. They alleged that Mr Kevin Anderson referred to Ron's
writings as 'science fiction fantasies', made no attempt to understand
them, harried and interrupted witness and counsel, used intemperate
and 'coloured, prejudiced, adjectival language', declared that
scientology was 'not a religion' without hearing evidence on the
point, permitted his own religious beliefs to obtrude, decided without
any evidence that scientologists had rendered persons insane, and
protected scientology's opponents from publicity while allowing
scientologists' names to be published. This is a mere selection from
paragraph 9 of the Writ, which contained 42 sub-paragraphs, each
detailing a separate complaint about the Anderson board of enquiry.
And paragraph 10 of the Writ said that Mr Kevin Anderson had



'needlessly and irresponsibly reported that he had witnessed a
woman being processed into insanity' during a demonstration before
the Board of Enquiry, 'well knowing that the woman had previously
been a mental patient and had voluntarily returned to a mental
institution some time after the said demonstration, following severe
family disturbances which included her husband's immoral and
shameful conduct towards her daughter'. Few people were surprised
when this action against the two Melbourne Judges was
unsuccessful.

The State of Western Australia followed Victoria's example in
November 1968, but its 'Scientology Act 1968' is noticeably terse by
comparison. Here is its principal provision - it is section 3:

1. A person shall not practice Scientology.

2. A person shall not, directly or indirectly, demand or receive
any fee, reward or benefit of any kind from any person for, on
account of, or in relation to the practice of scientology.

Penalty: for a first offence two hundred dollars and, for a
subsequent offence, five hundred dollars or imprisonment for
one year or both.

Anyone possessing 'any scientological record' after 13 November
1968 has to hand it to the police (for destruction if the police think fit);
and the police can break into houses to search for such records on
reasonable suspicion that they have not been given up. There is a
200-dollar fine for the use of a galvanometer (an 'E-meter') on
anyone except by a doctor; and scientology is defined as meaning:

the dogma relating to, and the system or proposed system of,
the study of knowledge, the human mind and human behaviour
proposed or advocated in the writings and utterances of one
Lafayette Ronald Hubbard, and disseminated by the Hubbard
Association of Scientologists International, a company
incorporated in the State of Arizona, or by any agency,
subsidiary or successor (whether incorporated or not) of that



company; and the term includes any dogma, system or
purported system associated with or derived from any so
disseminated, and also the so-called science of dianetics.

But of course the scientologists say that scientology still flourishes
there as if nothing had happened; and since the election of a Federal
Labour Government, Scientology 'churches' have been authorised to
perform marriage ceremonies in all Australian States.

In 1969 the Government of New Zealand set up a three-man enquiry
into scientology, consisting of Sir Guy Powles (the 'Ombudsman'), Mr
Eric Dumbleton, a former newspaper editor, and (as 'Counsel
assisting') Mr G. S. Orr, LL.B. This enquiry reported that the practice
of scientology in New Zealand had estranged families, affected the
control of minors, and subjected former members to 'improper and
unreasonable pressures'; but it felt able, on the strength of evidence
that scientology now had a 'changed outlook', to say that no
legislation was either necessary or expedient at this stage. It added
that there would be 'no further occasion for Government or public
alarm if the scientologists forbore to reintroduce their former
disciplinary measures against defectors, always obtained the written
consent of a minor's parents before training or "processing" him', and
cut down the flow of promotional literature sent through the post to
people who didn't want it.

From all of which there may perhaps emerge a reasonably full
picture of the 'church' of scientology, its methods, its aims and its
consequences, and what the law thinks about it.

Notes:

1. Russell on Crime, 12th edition, Vol. 2, p. 1519.

2. It did. The scientologists agreed to pay 'substantial damages' and
costs. They apologised in open court and promised never to repeat
the libel.



3. The Times, 10 February 1970.
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Chapter 7

Scientologists and the Law II:
The Johnson Smith Case

The nearest approach to a legal examination of the teaching,
practice and consequences of the scientologists' movement took
place during the trial of its action for libel against Mr Geoffrey
Johnson Smith, Conservative MP for East Grinstead. It began on 5
November 1970 in the High Court before Mr Justice Browne and
lasted thirty-two days.

Mr Johnson Smith, formerly a member of the BBC's Current Affairs
Unit and a television interviewer and reporter, became a vice-
chairman of the Conservative Party and (from 1960 to 1963) was
PPS to the Board of Trade and the Ministry of Pensions. In a BBC
Twenty-Four Hours programme in July 1968, interviewed after the
Minister of Health had made his announcement banning all
immigration by scientology students, Mr Johnson Smith told his
interviewer that scientologists

direct themselves deliberately towards the weak, the
unbalanced, the immature, the rootless and the mentally or
emotionally unstable.

The interviewer then asked him if he had come across 'any
alienation within families' brought about by scientology, and he
replied that in fact this had been 'the disturbing trend of
correspondence he had had, stretching back almost three years'. He
added that Mr Peter Hordern, Tory MP for Horsham, had also
'detected this same theme'.



Mr Hordern was quoted at the beginning of the trial (by Mr Ronald
Shulman, Counsel for the scientologists) as having said in a House
of Commons adjournment debate that money was 'extracted' by the
scientologists

from the weak, credulous, and mentally ill, and techniques used
are in many cases harmful to the mental health of the
community.

Accordingly Sir Elwyn Jones, QC, the ex-Attorney-General who was
defending Mr Johnson Smith, pointed out on the first day of the trial
that the case seemed likely to involve Parliamentary privilege and
'the long-standing principle that MPs cannot be challenged about
matters raised in Parliament - only Parliament itself can probe the
truth of what was said'. And the following day the Attorney-General
then in office, Sir Peter Rawlinson, QC, came to the Court to submit
that

an MP must be able to perform his duties without fear that his
motive might be questioned by those outside Parliament,
whatever their grievances. ... It is beyond challenge that an MP
cannot be sued directly for what he has said in Parliament; but
privilege goes further. In order to give effective protection there
must be included that the conduct should not be reviewed or
examined in any proceedings of any kind in any Court. In the
present case the Court's enquiry is limited exclusively to what
Mr Johnson Smith has said outside the House. ... If what is said
in Parliament could be used in association with what is said
outside Parliament, in subsequent Court proceedings, the effect
would be to inhibit what was said in Parliament.

The scientologists were seeking to prove, by linking his
Parliamentary with his extra-Parliamentary observations, that Mr
Johnson Smith had been 'actuated by malice'. Mr Justice Browne
ruled that he could not be questioned about the Parliamentary ones,
and the case proceeded on that basis.



Under cross-examination by Sir Elwyn Jones, Mr David Gaiman duly
disclosed some of the history of scientology. It used to subject
'prospective students' to a 'security' questionnaire running to 300
questions, of which the following are illuminating examples:

1. Have you any secret you are afraid I will find out?
2. Have you ever practised cannibalism?
3. Deserted from military service?
4. Had anything to do with pornography?
5. Been a drug addict?
6. Been involved in an abortion?
7. Committed adultery?
8. Committed bigamy?
9. Practised homosexuality?

10. Had intercourse with a member of your family?
11. Practised sex with animals?
12. Murdered anyone?
13. Have you ever been a Communist?
14. Been a newspaper reporter?
15. Been a spy for the police?
16. Are you afraid of the police?
17. Done anything your mother would be ashamed to find out?
18. Had any unkind thoughts about scientology?

But all this was dropped from the screening process in August 1968 -
'partly', said Mr Gaiman, 'as a result of public criticism of the check'.
There seems to have been no intimation, in all this, that membership
was now open to cannibals, pornographers, drug addicts, murderers,
bigamists, or those who had thought unkindly about scientology, but
it may have been found that pornographic cannibals, etc., were not
the kind of people who sought membership. On the previous day Sir
Elwyn Jones had told the jury that when Lord Balniel, in 1966, called
for an enquiry into scientology, a directive went out from Ron
Hubbard saying 'Get detectives on that lord's past to unearth the
titbits. They are there.'



As it happened a search for titbits was at that time being conducted
in East Grinstead by newspapermen who seemed convinced that
titbits were there too. Mr Gaiman told the Court that there were often
television cameras at the gates of Saint Hill Manor and 'one could
pull reporters out of the shrubs at any time of the day or evening. A
lot of things happened,' he said, 'which were not British - they were
perhaps more in keeping with Germany in 1933. Anti-scientology
feeling in East Grinstead began to resemble 'a pogrom'. Among the
consequences of the Government's attitude to the movement were
these:

An insurance office refused motor cover to scientologists.
They found it difficult to get on to a doctor's panel, to get a
mortgage, or to book a hotel room. [1]
The Ministry of Labour refused to send them prospective
employees.
The Post Office refused them advertising facilities.
A scholarship which had been offered to Mr David Gaiman's
ten-year-old son was withdrawn. [2]

Nevertheless the scientologists were able to call a number of
credible witnesses as to the validity of their claim to 'free' the
individual from something or other and give him a better life. Dr
Edward Hamlyn, a Plymouth family doctor, for example, said he was
so impressed with what he read about dianetics that he took a
course at Saint Hill Manor in June 1969. Dianetics was a technology
which gave, 'for the first time in human history', a '100 per cent
guarantee of success in the treatment of migraine, asthma, lumbago,
arthritis, and bed-wetting'. He and his wife, he said, were now both
scientologists and were in partnership as general medical
practitioners. As a doctor he had been 'trained on the assumption
that the mind is part of the brain'. If one started with a falsehood like
that, 'one would be in severe difficulties in the field of the mind,
because the mind is not part of the brain'.

Mr William Benitez, an American citizen who said he had served
many years in prison for possessing drugs and had started using



marijuana when he was thirteen, said that scientology had broken
him of an addiction to drugs which had lasted for nineteen years. He
was 'founder of a nationwide organisation in the United States for
drug addicts and the rehabilitation of criminals', and scientology was
at the heart of it. 'I had never experienced anything like the impact
made on me by the first two scientology books I read,' said Mr
Benitez:

I learned about life and people for the first time. All of a sudden
it was like being free, even though I was still in prison. In the
scientology technology I found the ability to handle my problem.

Then came Mr William Hambling, Labour MP for Woolwich West. He
heard about scientology when he was Parliamentary Private
Secretary to Mr Kenneth Robinson - he was 'lobbied' on the subject
in the House of Commons at about the time when his Minister made
the statement in the Commons. He decided to take a one-week
scientology course in 'communications' to find out what it was all
about - after he had ceased to be Mr Robinson's PPS. First he was
'audited' at Saint Hill Manor - and it helped him. He read some books
on dianetics but none on scientology. During the course he was
given a series of words - anger, pride, happiness, etc. - and was
'processed' to find out if there was any reaction from him to any of
those words. If there was, 'it was gone into fully'. His E-meter test
failed to reveal any 'engrams'. But he was himself a teacher of
'communications' and he judged the course from that standard. 'I
found it first-rate,' he said in evidence; and the scientologists he had
met had been normal, decent, intelligent people. Although he knew
the libel action against Mr Johnson Smith was pending when he took
the course, he did not take it with the object of giving evidence at the
trial.

Sir Chandos Hoskyns-Abrahall, who was Lieutenant-Governor of
Western Nigeria when he retired from the Colonial Service in 1955,
told the Court that he began studying scientology in 1967 with a
certain amount of scepticism. 'I thought at first', he said, 'that there
might be something in it. I ended up convinced that there was



everything in it.' He too, like Mr Benitez, had then learned about life
and people for the first time (as a septuagenarian with a long career
in public life).

Before calling Mr Geoffrey Johnson Smith as he opened the
defence, Sir Elwyn Jones read out long extracts from the report of Mr
(now Mr Justice) Kevin Anderson to the Government of the
Australian State of Victoria. Sir Elwyn first had to overcome a
submission by the scientologists' Counsel (and did so successfully)
that this report, because it was highly prejudicial to their case, should
not be admitted in evidence.

Then Mr Johnson Smith told the Court that, although the scientology
organisation 'had a reputation for slapping writs on people who wrote
or said anything they thought critical', he thought it would be
cowardly to refuse to be interviewed on television about it, though he
had felt hesitant and somewhat nervous. But he regarded it as very
much his duty. 'This is a free country and I felt I should not be
intimidated.' He had never suggested banning scientology in Britain,
'nor did I ever try to have the cult's East Grinstead headquarters
closed'. When he was considering whether to press for an official
enquiry into the practices of scientology, Lord Balniel had 'warned
him to be careful that there was nothing in his past that he minded
being revealed'.

Many people asked me again and again to urge the Minister of
Health to take action against scientology. But it was difficult for
the Minister to do anything. It was also difficult to know how to
deal with people who were deeply distressed by its influence. A
lot of people were calling for a complete ban, but one had to
bear in mind the freedom of society.

One mother had complained to him that her son, aged twenty-four,
had given up his job as an electronics engineer to take a £100
scientology course; and another that her daughter had left home
because of scientology's influence and might be forced to sever her
family connections. There were complaints about propaganda sent



to the pupils at a private school, and of personal approaches to the
staff and pupils at an establishment for maladjusted children.

Mr Ronald Shulman, for the scientologists, suggested that Mr
Johnson Smith had taken part in a witch-hunt against them. This he
denied. 'I never regarded it as part of my duty', he said, 'to go
rushing round my constituency trying to stir things up, to drum up a
situation involving this sect.'

'Did you ever go to Saint Hill Manor?'

'No.'

'Why not?'

'There was no point in visiting it. I wasn't concerned with scientology
as a whole, but merely with certain practices and techniques which
disturbed me. You might just as well say I could pass a judgment on
the Church of England by looking at Canterbury Cathedral.'

Later he said that in 1968 he had a letter from Mrs Helen Parselle,
wife of the scientologists' legal adviser, which seemed to him to be
'offering a deal' after they had issued their libel writ. He took it to
mean that if he presented a petition to Parliament on behalf of a
scientologist they might drop the libel action. 'It was quite an
improper suggestion. It was asking me to forget all the
representations which had been made to me, and I couldn't do that.'

'Have you ever shown any remorse for the remarks you made in that
television programme?' Mr Shulman asked him.

'I've never been given a chance to apologise,' replied Mr Johnson
Smith, 'but in any case I stand by my actions during the years I was
dealing with the scientologists and I stand by what I said in that
interview.'

'Did it never enter your head that you might have hurt a number of
sincere people?'



'I was aware that, unfortunately, people could get hurt. ... I am sorry if
my statement on television caused any sorrow to ordinary people
who were scientologists. But whether the responsibility for that lies
with me or with L. Ron Hubbard is one of the things that will have to
be decided.'

Mr Johnson Smith was cross-examined by Mr Shulman at great
length but, it turned out, to little purpose. Did he hate scientology?
No, nor did he consider it a laughing matter - he had never held it up
to ridicule. It was not he who asked for the ban: he wanted a public
enquiry.

Nevertheless both before and after his television comments on
scientology he had received 'floods of letters accusing him of trying
to stop freedom of religion' and an almost equal number supporting
him - there were twenty-three for and twenty-one against. He had in
fact made representations, in his capacity as an MP, on behalf of
scientologists the same as any other constituent; but when Mr David
Gaiman, who was a constituent, wrote to him at his private London
address and asked for an interview after playing what must have
been a large part in the decision to serve a writ on him, he thought
that was 'rather odd behaviour'. Still, he saw Mr Gaiman and a party
of scientologists in the House of Commons in 1970.

Mr Johnson Smith was aware, he said, that in the TV interview he
was running the risk of a libel action. This was always a way of
shutting people up. 'I knew a number of public people', he added,
'who were afraid of speaking up because of what had happened to
others. ... The TV interviewer was not interested in scientology
generally - he was talking about the ban and why the Minister of
Health had imposed it. ... I did not dictate the course of the interview.'

Mr Johnson Smith, in the course of the cross-examination, was
shown a great number of letters and other exhibits, including copies
of Hansard and the script of his television interview; and after the
reading of each one he was asked questions which were, to say the
least, repetitive and could only produce answers he had given many



times before. He was in the witness-box for six days, and the
foregoing is a greatly condensed version of the evidence he gave.

Mrs Joan Rudell, the co-principal of an East Grinstead school for
maladjusted children, said that a woman scientologist called at the
school about a very retarded boy of sixteen. 'She insisted', said Mrs
Rudell, 'that she knew how to treat this boy. She could do much
more for him than we could. Then she became very argumentative,
and I escorted her from the premises. It was obvious that, when the
time came for the boy to leave school, he would not be able to make
his way independently in the world.' He was physically malformed,
partially paralysed and subject to occasional epileptic fits. He had
since died. 'I later discovered', said Mrs Rudell, 'that this scientologist
had written down the boy's name, and had asked him to go and see
her so that she could help him.'

One or two of the defence witnesses gave evidence of a kind that
could be called in aid by both sides. For example, a Portsmouth
man, who once took a scientology course and had a history of
mental illness and three periods of hospital treatment, said that he
'would not be happy to go back as a scientologist', but 'accepted that
their treatment is invaluable so far as mental health is concerned'.
He believed it had 'cured' his mentally sick daughter.

I am delighted with the progress she has made. But something
has happened in scientology during the last two years which
runs counter to Hubbard's writing and teachings before that.

In 1965 he saw an advertisement by a 'hypnotherapist', got in touch
with the advertiser and found that it was a man he knew already.
This man explained that he wasn't really a hypnotherapist - he was a
scientologist. He 'didn't think anyone would know about scientology',
so he called himself a hypnotherapist. The ailing daughter went to
stay at this man's house for about a month, during which time (said
the witness) the scientologist 'tried to lift her out of herself and give
her an interest.' But then her parents lost touch with her for a time
and eventually traced her to Saint Hill Manor. When they tried to see
her they were ordered off the premises and 'two men with swagger



sticks' escorted them off. They then received a letter from their
daughter saying that she had 'disconnected' from them.

As this witness described how he then wrote a letter of protest to
Hubbard, he broke down in the witness-box and for a time was
unable to continue.

In January 1969 he had tried to kill himself. Doctors had said his
daughter 'would never be a useful member of society' - she had
been 'written off', said the witness, 'by psychiatry'. He seems to have
found little to choose between orthodox medicine and scientology.
Eventually he wrote to Mr Geoffrey Johnson Smith.

Less ambivalent was the story told by Mrs Jean Wilson, a Durham
teacher. 'Before my husband became involved with scientology,' she
said, 'he was witty, intelligent, gentle and considerate. Later he
became very hard, offhand towards myself and the two children, rigid
in his views and, finally, irrational.'

But for his involvement with scientology, she said, their marriage
would have survived.

'He was always trying to get me to go to Saint Hill for "processing".
But I had seen his character change so terribly as a result of
scientology that I absolutely refused. I was frightened.'

He was now 'living in squalor', and had told her he was destitute. 'It
turned my husband into a robot, and the way it took over our whole
lives was frightening.'

Mr Kenneth Robinson, who as Minister for Health from 1964 until
1968 had denounced scientology as 'a potentially harmful cult', said
in evidence that his view of it was based on the Kevin Anderson
Report in Victoria and on confirmatory evidence in his own
possession as a Minister. By 1967 he was 'receiving dozens of
complaints' about scientology practices.



There was a nucleus of complaints which were convincing, to
take seriously, and which had a bearing on health, particularly
mental health. ... I had no personal animus against scientology. I
made a statement about the ban because of my duty as Minister
of Health with a responsibility for the public health of the country.

Mr Robinson was cross-examined at considerable length. He himself
had issued a writ for libel against the scientologists, in respect of
charges they had made against him in their publications, a
circumstance which made his appearance in this trial specially
interesting.

Did he know that his own former Parliamentary Private Secretary, Mr
William Hambling, had given evidence in this case in support of
scientology? Yes, said Mr Robinson, he knew. He had no
recollection of talking to Mr Hambling about scientology at any time,
but he could say that Mr Hambling would not have had any access to
the Departmental files on the scientology question. Did Mr Robinson
know what the scientologists believed in? No, he replied, though he
had read a 'voluminous amount of their literature'. He could
remember the word 'Thetan', which cropped up from time to time; but
he found it difficult to take all the scientologists' claims seriously.

He knew that they didn't like psychiatry, which he himself understood
to be the healing of mental ills; and also that there were sometimes
criticisms (from non-scientologists) of the psychiatric hospitals - it
was he who, as Minister of Health, had set up the enquiry into Ely
Hospital, where there had been violence to patients. He never
regarded a hospital patient as 'written off' - it was not an expression
that he used.

He had not to his knowledge met any scientologists. Had he ever
taken the trouble to go to Saint Hill Manor? 'No, it didn't seem to me
that a visit would add to my knowledge.' Scientology was not a public
body - he couldn't 'just drop in'. He was a vice-president (it was
made to seem almost like an admission) of the National Association
for Mental Health. Yes, that Association was a member of the World
Federation for Mental Health, but Mr Robinson declined to be drawn



on the subject of the World Federation - which, at that time, also had
a libel action against the scientologists pending.

Did he recall the statement made in the House of Commons by his
successor as Minister, Mr Richard Crossman, about the need for an
enquiry into scientology, which he himself seemed to have thought
unnecessary? 'Yes, but when I was Minister I did not think there was
any call for an enquiry - I had plenty of evidence which, coupled with
the Anderson Report, convinced me that an enquiry was not
necessary.' He agreed that there were many complaints about the
neglect of mental disorders, about insufficient funds for the hospitals,
etc. He had always been concerned, and not only as Minister of
Health, to see them remedied - 'I have always had an abiding
interest in mental health.'

There were other witnesses both for and against Mr Johnson Smith,
and some of those for the defence had poignant stories to tell -
notably Mrs Henslow, the mother of the girl whose experience was
first recounted in the House of Commons on 28 February 1967. The
nature of other witnesses' evidence may be judged from their
opinions and experiences as reported elsewhere in this book - for
example, Mr Peter Hordern, MP, and Mr David Clark. And finally, on
17 December, Mr Justice Browne began his summing up to the jury.

He reminded them that the plaintiffs had strong feelings in the
matter, that the trial involved the defendant's honour both as a man
and as an MP, that it concerned the question of freedom of speech,
that it was not a heresy trial, not about the efficacy of the convulsive
therapy which the scientologists attacked, not about psychiatry, and
not about the ban on scientology students entering this country. The
jury were to 'put themselves in the position of the viewers who saw
Mr Johnson Smith's television interview that night', said the judge;
and they were to consider the broadcast as a whole, consisting as it
did partly of fact and partly of comment and opinion. And the
defendant had to prove that his statements of fact were substantially
true while his expressions of opinion amounted to 'fair comment'.



His Lordship then reviewed all the evidence, with some indication in
the case of each witness as to his own view of its probative value,
carefully prefaced each time with the judicial 'You may think that ...'.
In a striking passage he referred to the evidence of Mrs Henslow, the
mother of Karen Henslow who had fallen in love with a Mr Murray
Youdell, a scientologist. 'You may wonder', he said, 'what happened
to Mr Youdell. Apparently he had not been near the Henslow family
since the autumn of 1966, when he went off ostensibly to buy a
wedding ring for Karen. You may think Mrs Henslow picked up all the
stones thrown at her in the witness box, and threw them back with
equal force.' His Lordship referred to the love letters that Karen had
written to Mr Youdell while she herself was under treatment in a
mental hospital - letters which, he said, were 'quite heartbreaking'.
He added: 'You may think it is absolutely disgraceful that these
letters should have got into the hands of the scientologists, or been
used in this case. But however much you may disapprove, you have
to give those letters the weight that you feel right.'

With such comments on the mass of evidence that they had to
consider, the jury retired on Monday afternoon, 21 December, to
spend an hour and forty minutes considering their verdict - with a
number of specific questions to answer. The first was this:

Were any of the words spoken by the defendant in his broadcast
defamatory of the plaintiffs?

And the jury's answer to that was No. If it had been Yes, they would
have been required to say whether the words spoken as to matters
of fact came from Hansard, and whether such words as did not come
from Hansard were nevertheless true. Gratuitously, and as if for
good measure, they answered Yes to both of those also. Moreover if
they had thought the words defamatory they would have been
expected to say whether, even so, they thought them true; and they
took the opportunity to say Yes to that. They found that the words
were published 'in good faith and without malice', and finally that
they were 'fair comment' not only on the Hansard extracts but also
on the other facts they had found to be true. It was a devastating



verdict; and on the same evening it was announced by Mr David
Gaiman, for the scientologists, that there would be no appeal against
it. They were ordered to pay the entire costs of the action, which
were 'unofficially estimated' (according to The Times of 22 November
1970) at £70,000. And they stood condemned by a jury, in Mr
Johnson Smith's carefully chosen words, of 'directing themselves
deliberately towards the weak, the unbalanced, the immature, the
rootless and the mentally and emotionally unstable'.

£70,000 was a figure that may have seemed less daunting to the
scientologists then it would to many litigants. For while the litigation
was actually in progress the National Association for Mental Health
received from Saint Hill Manor an extraordinary offer. By way of
resolving 'the current financial crisis in the affairs of the NAMH', the
scientologists would, by deed of covenant, subscribe £20,000 a year
to the Association for seven years - a total of £140,000. They pointed
out that this sum, by recovery of income tax on it at the standard
rate, would be almost doubled during the seven-year period of the
covenant; but its acceptance would involve, as a condition, the
discontinuance of NAMH support for a number of widely used
medical treatments for mental disorder (including ECT and insulin
shock treatment), that the NAMH should resign its membership of
the World Federation for Mental Health, and that it should give its
support to a proposed 'Bill of Rights' for mental patients, the nature
and terms of which you can guess from what appears on page 25.
The NAMH was to 'make no public announcement of any sort' about
accepting this potential fortune.

The offer was rejected. Shortly afterwards the NAMH received a
further letter enclosing the proof of an article that the scientologists
proposed to publish on the subject of nineteen alleged NAMH
shortcomings and malpractices; among the latter being the sad story
of a house for mentally confused old ladies in which the luckless
residents were punished for misbehaviour by being made to scrub
floors. The grounds of this sinister place were patrolled (the article
went on) by men with shotguns; though it did not say specifically that



their task was to shoot down any of the aged occupants caught
running away.

Which, perhaps, supplies the best possible note on which to
conclude the strangest chapter in a story that uniquely combines
total incredibility with the nearest one can get to total truth.

Notes:

1. The hotel-keepers I spoke to in East Grinstead must have been
exceptions. They had no complaint about scientologists, very much
liked their spending habits, and found that they had plenty of money.

2. A decision which seems to have reflected no credit on anyone.

[ Previous chapter | Contents | Next chapter ]



Chapter 8

The National Association for
Mental Health - and its Critics

In 1946 three voluntary mental health organisations amalgamated to
form the National Association for Mental Health, which today has
roughly 2,000 members. Those organisations were the Central
Association for Mental Welfare, the Child Guidance Council and the
National Council for Mental Hygiene.

There are two opposing views about the desirability of such
amalgamations. One is that it is always satisfactory and economical
that one organisation should grow strongly where several perhaps
struggled (and even competed) before. The other is that the need
find a consensus usually entails the sacrifice of some of the more
progressive ideas and perhaps the death of a ginger group. My own
experience has suggested that most reformist and pressure groups
move across the stage, so to speak, from Left to Right; and that as
their leaders disappear into respectable conformity there always
appears from the other wing a new group of Wild Men, brandishing
freshly lit torches and shouting utopian slogans. Before these in turn
disappear into limbo on the Right, their torches dimmed and their
shouting over, some of those slogans will have been translated into
common practice. It should be acknowledged, no doubt, that some of
the shouting will express internecine rivalry, and of this there exists
no more strident example than what the scientologists say about
their rivals in such transports as their 'Campaign Against Psychiatric
Atrocities'.

Anyone who could take an Olympian view of the social reform
movements might be a little saddened by the mutual detestation that



sustains them on their road to sometimes identical goals; but the
scientologists' invective (whatever their goal), as they relieved their
feelings about the National Association for Mental Health, would
have made startling reading on Olympus.

An article in Hospital World for August 1969, took the favourable
view of amalgamations. It was headed QUIET REVOLUTIONARIES.
'Any organisation which sets out to change things', it said, 'must be
prepared to change itself. If it cannot do this it will be left behind and
fail in its purpose.' The Hospital World thought the NAMH
amalgamation had 'managed to cope with this uncomfortable
process', and that 'in so doing it has developed from a polite, re-
assuring body, uttering words of comfort to all those involved with
mental health, to an organisation which is now firmly on the side of
the patient and not at all scared of speaking its mind when the need
arises'.

Twenty years ago the NAMH embarked on a programme of public
education about mental disorder; and it claims today, I believe with
justification, that public opinion now accepts this kind of illness as
something to be cured, or at least hopefully and humanely treated,
instead of something to be feared and shunned. The Association
sees itself as a bridge between providers (the statutory authorities)
and consumers (the patients and their friends and families).
'Sometimes,' I was told by one of its spokesmen, 'we will appear to
be leaning too heavily in one direction, but we really have a foot on
each side.' The Association's declared aims are:

To foster a wider understanding throughout the community of
the importance of mental health in all relationships of everyday
life, and to encourage and promote the establishment of
treatment and training facilities for adults and children suffering
from mental and nervous disorder, or who are mentally
subnormal, or who have behaviour problems.

It keeps an eye on all 'fringe medicine' which purports to help people
suffering from mental disorder of any kind, and in 1960 it duly noted
the arrival of the scientology movement at Saint Hill Manor, East



Grinstead. It sees mental disorder as the largest single medical
problem in this country. (Nearly half the total number of hospital beds
are occupied by people suffering from some kind of mental disorder;
and some of them, legatees of the unenlightened treatment methods
of the past, have been in hospital for forty years.) It is true to say that
until 1963 the NAMH provided the only training course leading to
qualification as a teacher of the mentally subnormal - the NAMH
diploma is a recognised qualification and the training course was a
blueprint for those now run by the Central Training Council; and now
that teacher-training is being assimilated into the work of central and
local government, the NAMH considers itself more free to pioneer in
other areas of neglect. It still runs courses for wardens of hostels for
the mentally ill and the elderly, for GPs and clergy and heads of
schools. As a voluntary organisation it can experiment with new
methods of (for example) residential care.

Accordingly it has undertaken a number of ambitious pioneer
projects in the care of emotionally disturbed children. In 1950 it
established a home for mentally confused old ladies - who, but for
this, would almost certainly have been in the geriatric back wards of
psychiatric hospitals. It administers 'community homes' (until lately
known as approved schools) where psychiatric supervision is
provided for very disturbed young offenders. And it fulfils an
important national role in the provision of advice and information for
press, radio, television and public use, and the production of a
quarterly magazine and numerous booklets.

Seventy-five local (and autonomous) Associations for Mental Health
are affiliated to the NAMH, and they represent the growing
involvement of the public in promoting and sustaining the mental
well-being of the population. About a dozen of them run hostels for
former patients, providing a bridge between hospital and community,
and others arrange educational activities or visit and 'adopt'
friendless patients: their activities are too diverse to list.

Sometimes the Association is asked to submit evidence when
Parliamentary bills are being drafted. Sometimes it comments



pungently without being asked. At the time this book was being
prepared it was urging upon the then Secretary of State for Social
Security, Mr R. H. S. Crossman, who was proving hard to convince,
that a proposed - and long overdue - 'Inspectorate for Hospitals'
should be quite independent of and outside the Ministry. 'It may
seem curious', said the Association in a memorandum dated 13 May
1969, 'that pressure for an inspectorate should arise ten years after
the passing of the Mental Health Act and contrary to the opinion of
the 1957 Royal Commission, which found that "A central
Inspectorate outside the Minister's own department is neither
necessary nor desirable". But we believe', the NAMH continued, 'that
events have shown the Royal Commission to have been too
sanguine. When its report was written, hospitals were concentrating
on the run-down of long stay patients, while the massive increase of
helpless geriatric cases had not reached its present proportion. In
the subnormality world all eyes were on the return of the subnormal
to the community, after training in hospital. The inevitable
concentration of severely disabled subnormals in hospital, as a result
of this policy, and their increased life expectancy, was barely under
discussion.'

The Royal Medico-Psychological Association and the British Medical
Association also argued strongly for an independent hospitals
Inspectorate. It was seen that such an Inspectorate would serve two
important and closely related purposes:

1. To make those responsible for the management of a
hospital aware of standards and practices in the best
hospitals; and

2. To investigate complaints referred by members of the
public, by hospital staff or by patients.

Nevertheless, for the time being, the Ministry seemed satisfied with a
new 'Hospitals Advisory Service', operating within the Ministry's
ambit and reporting to the Minister. There was widespread
dissatisfaction. The idea was seen as little more than a gesture in
the direction of improved mental care and the problem of the 'anti-



therapeutic hospitals'. The campaign for a Hospitals 'Ombudsman',
whether he was to be called a Hospitals Commissioner or a Health
Commissioner, was intensified; particularly when it was discovered
and finally believed that the stop-gap 'Hospitals Advisory Service'
would be required by its own rules to notify in advance any Hospital
Management Committee and the senior medical and nursing staff
that it proposed to make a visit. The NAMH declared in the
Memorandum already cited that it 'received from time to time letters
from patients and their relatives complaining of neglect or lack of
consideration in particular hospitals,' and that 'letters of this kind are
naturally more frequent when there has been newspaper publicity, or
following publications such as Sans Everything [1] and, more
recently, the Report on Ely Hospital'.

Sans Everything, a collection of essays and articles published in
1967, was a disturbing indictment of seven hospitals by doctors,
nurses and patients, revealing conditions of neglect and incidents of
ill-treatment and brutality that were almost certainly the outcome of
overcrowding, frayed nerves and even despair. It led to
Parliamentary debates and eventually to the appointment of seven
'independent committees of enquiry' to look into the allegations
concerning the seven hospitals. Each was chaired by a Queen's
Counsel nominated by the Lord Chancellor. Each repudiated the
allegations made in Sans Everything and then made
recommendations to ensure that the things which had never
happened should never happen again.

It was while the future of such enquiries, and the nature and
authority of a proposed 'Hospitals Ombudsman' or 'Health
Commissioner' [2] were under discussion that the scientologists
must have decided that the time had come for them to take over the
National Association for Mental Health. It was an effete,
establishment-minded 'front group', they seemed to say, composed
largely of psychiatrists who raped their patients or, when that had
lost its appeal, broke their heads open with chisels or fractured their
bones and tore their muscles by means of electro-convulsive shock
therapy. Nothing would improve in the hospitals (and there were



copious quotations in Freedom Scientology from Mrs Robb's book
Sans Everything to show what it was like in the hospitals) until the
NAMH acquired the dynamic quality that scientologists could
provide. On the one hand the scientologists complained that
psychiatry, even in its more restful intervals between rape and
murder, never did anyone any good, though you will search the
scientologists' literature in vain for an alternative idea about the
treatment of mental disorder (they merely say - now - that they don't
treat it themselves). On the other hand, there stood the National
Association for Mental Health, whose rather more methodical
approach to that problem was perfectly typified in the concluding
paragraph in its Memorandum of 13 May 1969:

We end by stressing our belief that the proposed Inspectorate
should lie within the office of the Lord Chancellor. We realise
that statutes will be involved and that Parliamentary time will
have to be set aside. There will inevitably be delay. While we
have set out what we consider the ideal solution, we would
support any move towards improving knowledge between
hospitals and towards improving the Minister's own information
about conditions. We see no reason why, in anticipation of
legislation, peripheral panels should not be organised
immediately and without legal enactment and we hope such a
move might be made as a matter of urgency.

The NAMH, in fact, faced a perennial problem: what to say about
which elements of the truth. How could it reassure the public about
the possibilities of treatment and cure, while exposing the
shortcomings of the mental health services - which few of their
personnel would deny? In its annual report for 1968/9 the NAMH
posed the problem in these terms:

How, in successive Mental Health Weeks, were we to break
down the stigma which still attached to mental disorders and at
the same time tell the truth about the conditions in many of our
mental hospitals? Should we not be hitting at a devoted and
hardworking profession if we said that overcrowding and



understaffing were bidding fair to undermine the good picture of
the mental hospitals which the undoubted advances in treatment
had built up? Was it wrong to entitle a subsequent conference
'What's Wrong With the Mental Health Services?' when we knew
that all was not well? Could we, unless these questions were
frankly discussed, expect public support and thereafter political
action and money to come towards the mental health services
unless opinion was awakened to the plight of the hospital
services? And did any of this undermine any of our admiration
for doctors and nurses working in very difficult conditions? Not
since the passing of the Mental Health Act in 1959 has the
future of the mental health services been under such open and
continuous discussion.

We welcome that. Nobody doubted in 1959 that the policy of
open doors, treatment in the community, the use of new drugs
and the progressively early treatment of psychiatric illness by
general practitioners and in psychiatric wards was the beginning
of a small millennium for the mentally ill. Nobody doubted that
the mentally subnormal, given opportunities to be trained to the
limits of their capacity, could take their place outside the walls of
the mental subnormality hospitals. All was hope and progress.

There were, however, faint warning voices. The Royal Medico-
Psychological Association asked that an inspectorate outside
the Ministry of Health should be retained to exercise some of the
functions previously carried out by the Board of Control. The
NAMH described a future when patients who could respond to
early treatment would be treated in general hospitals, while the
mental hospitals reverted to long-stay units, out of sight and out
of mind.

Is this now the truth which has come upon us? Is it the truth that
people in long-stay wards in our mental and mental
subnormality hospitals are there because society has thrown
them out? Not cases needing treatment but cases needing
care?



The country faced a nursing crisis brought on by its inability to 'care
in the community for those mentally disabled by old age, or socially
disabled by subnormality, plus the lack of a caring family. It is not
now patients who have been in hospital for many years who form the
core of long-stay patients,' said the Report, 'but those who come late
in life ...' How will the present crisis be resolved?

Not by a defensive attitude to the criticisms which have arisen,
but by a frank appraisal of what the problems are. We disregard
them at our peril. Everyone concerned may want to forget the
causes celebres of 1969 - Sans Everything, Shelton, Ely,
Farleigh: the public because it is distasteful, the Government
because it cries out for a massive reallocation of funds, and the
hospital service because it damages their image. But we believe
the time has come when everybody should be urged to
remember, to think and to discuss a subject which inexorably
will become a major medical, political and social problem in the
seventies.

In 1969 the NAMH took the opportunity offered by the Ely Hospital
report [3] to urge a shocked public, by advertisements in The
Guardian, The Observer, the Financial Times and the News of the
World that (to quote the last-named) it was

pledged to expose, then improve, the desperate plight of the
mentally ill and subnormal. If you are satisfied with standards
like those at Ely, turn over. If not, send a donation NOW to the
National Association for Mental Health, 33 Queen Anne Street,
London, W1.

It was an advertisement that failed to commend itself to some of the
Association's subscribing members, and there were protests. The
advertisements implied (it was said) that 'all hospitals were Ely
hospitals' and that Hospital Management Committees were not doing
their job. In fact the advertisements had said no word about Hospital
Management Committees, some of which nevertheless were
manifestly not doing their job; and among the circumstances that
were then exposed to fresh public discussion was the fact that some



local authorities, who were not doing theirs either, were using
potentially good Hospital Management Committees as scapegoats.
The NAMH seemed less concerned about apportioning blame for Ely
than about ameliorating the conditions that led to it; but as always
when an administrative scandal has been exposed, there was
something of a sauve-qui-peut among those upon whom blame
might have fallen. And one angry hospital doctor telephoned the
NAMH to say that, but for these unfortunate press advertisements,
the public might soon and decently have forgotten the whole Ely
affair. One hopes he was told that the NAMH existed to ensure that
they never would.

Hardly more acceptable to the gradualists in the field of mental
health reform was a pungent editorial by Dr Hugh Freeman in the
Association's Quarterly Journal, Mental Health, Summer 1969: 'Ely
Shuffling the Money Around'. This Journal has never, in my own
experience, minced its words; and on the occasions when I have
been privileged to write for it, nothing I have wanted to say has been
watered down. The following extracts from Dr Freeman's editorial
article may suggest that the tradition is maintained:

If nothing else, the Report on Ely Hospital has more than
justified the existence of the NAMH and of this journal. For many
years past, recommendations like those of the Howe Committee
have been made by the Association and have been recorded
here. The difference now is that a dramatic scandal has finally
brought to the public's attention matters which had been
regularly swept under the national carpet before. With a few
honourable exceptions, nobody wanted to know. But since the
Ely Report, there have been competitive expressions of horror
and concern, which in some cases have a rather hypocritical
ring. After all, the facts were there all the time - they just didn't
constitute a hot political issue. This makes it all the more vital
that, while the issue is still live, there should be positive and
constructive action to prevent such things happening again. Is
the Department of Health's first reaction a very useful one,
though? Regional Hospital Boards are having their arms politely



twisted to transfer money from the budgets of general hospitals
to those of psychiatric and subnormality hospitals. We know that
far less has been spent on psychiatric and subnormal patients
than on others since the beginning of the NHS (and before it).
But there is a great danger that this money will be hurriedly
applied to tarting up a number of crumbling and isolated
buildings (which is the quickest thing to do). The public will get a
good impression and some useful figures will be available to
answer Parliamentary questions. Will the patients - and the staff
who care for them - really be any better off?

This unseemly haste in robbing Peter to pay Paul really ignores
all the fundamental problems of which the Ely affair was only a
symptom. In the first place, as a nation we are not spending
enough on health. Both the percentage of Gross National
Product devoted to health and its rate of increase are well below
those of comparable developed countries. Since the 1966
squeeze, general hospitals also have been under great financial
pressure and making actual cuts in their allocations this year
(even if in a good cause) which could well have damaging
effects on their services to the public. If we want better facilities
for the mentally ill and subnormal, we will have to spend more
on health as a whole - not just shuffle the money round.
Secondly, it would be very misleading to suggest that a mere
increase in money (or in staff) for existing hospitals will change
things much for the better. Research, such as that of Tizard,
Kushlick and Craft, has cast very serious doubt on the need for
many subnormal patients to remain in hospitals - particularly in
large specialised ones. Wouldn't this extra money have been
better spent on more hostels and day centres in the community,
on employing more social workers, or on converting wards for
the subnormal in children's hospitals (which often have empty
space nowadays)? Was this possibility, which could have
relieved subnormality hospitals of part of their burden of
numbers, ever considered by the Department of Health? It
certainly can't be left to Regional Hospital Boards, which, apart
from Wessex, have scarcely begun to consider alternatives to



the large institution for the mentally subnormal. It now appears
that the Department is starting a comprehensive research
project on this question in the Sheffield area, but much more
money may flow down the drain before results can begin to
influence policy.

This brings us to the third major problem, which is the absurd
and irrational split - administratively and financially - between
the different parts of the National Health Service. At present it is
impossible to transfer any savings from one service to another,
and patients stay in expensive hospital beds because there is
no money to provide cheaper hostel places for them. The
anomalies which result from this situation have an Alice-in-
Wonderland quality of nonsense about them, only equalled by
the March spending spree of annual hospital budgets. At the
very time when the Ely Report showed up the need for much
greater community facilities, at least one local authority (Salford)
was in the process of cutting its services for financial reasons,
while others have scarcely started to provide any - ten years
after the Mental Health Act.

'Management' is the key word to the next problem area - there
was none at Ely Hospital in any effective sense and the same is
true of many hospitals throughout the country, though rarely with
such disastrous results. Will we now admit that the Hospital
Management Committee - as constituted in 1948 - has been a
ghastly failure? By its nature, it is incapable of doing its job,
which is the determination of policy. It either rubber-stamps the
actions of hospital officers (when it is superfluous) or interferes
constantly in matters of detail (when it is positively harmful). The
quality of members is often abysmally low and there has been
virtually no attempt to see that they acquire any information
about the matters they are supposed to be deciding.

Finally, there is the question of maintaining standards by
inspection. It has long been an absurdity that within a system of
medical care financed by national taxation, there should be such



enormous variations of quality from place to place. The NAMH
has drawn attention to this situation repeatedly, before the Ely
Report, and the whole question was analysed some five years
ago by Dr Arthur Bowen in Psychiatric Hospital Care [edited by
Hugh Freeman: Bailliere, Tindall, and Cox (1965)]. The NAMH
believes that such an inspectorate should be independent of the
Department of Health and of hospital administrative bodies. Its
annual report should be published, so that the shortcomings and
achievements of one area can be compared with those of
another.

Its members should serve for a limited period, to avoid rigidity
and to make sure that they are people with recent personal
experience of working in (or concerning) the medical services. It
is essential that any hospital employee should have free access
to the inspectors, and not be dismissed for complaining (like the
two nurses at Ely).

It would be disastrous if the national conscience on this matter
were satisfied by the spending of a little extra money and
making scapegoats of a few nurses who were given impossible
conditions to work under. The whole nation has a responsibility
for what happened at Ely Hospital and it is time that it came to
grips with the fundamental problems in the National Health
Service.

An important consequence of the Ely Hospital exposure was that 'the
man on the Clapham omnibus' became aware, as never before, that
there was a National Association for Mental Health.

The scientologists had been aware of it for rather longer.

There were, of course, other mental health organisations whose
approach to the problem sometimes differed strikingly from that of
the NAMH, and it was always right and necessary that there should
be. Among them were the Association of Psychotherapists, which
exists because psychotherapy is seldom available through the
National Health Service, and which advises about private treatment



at moderate fees; the Ex-Services Mental Welfare Society; the
Camphill Village Trust, which maintains 'working communities' for the
mentally handicapped in widely-separated parts of the country; the
Mental After-Care Association; the Richmond Fellowship, running
family-type homes for mainly professional-class people who are
mentally and emotionally disturbed: and the Philadelphia
Association, established in 1965 to 'change the way the facts of
mental health and mental illness are seen'.

The Philadelphia Association merits some special attention here,
because one of its founding members is the distinguished psycho-
analyst, Dr R. D. Laing, whose published views were called in aid by
the scientologists in their lawsuit against the NAMH. It declared in a
report published in 1969 that the 'existing medical model' of research
and therapy needed to be changed. In many cases, it said, the
trouble was not that some 'illness' attacked an individual but that
something was wrong with society. 'There is a complex disorder of a
social field, which includes the chemistry of the people in it: only
recently have sociologists, psychiatrists, anthropologists and other
social scientists come to the view that schizophrenia has to do with
communication.' It had, hitherto, been naively put down to some
undiscovered physical cause, whereas in fact:

people are driven into a corner in their human environments by
contradictory wishes, demands and expectations flung at them,
without awareness by other people around them and by
themselves. When driven far and forcibly enough into this corner
all anyone can do is 'go up the wall'.

Accordingly the Philadelphia Association offered this programme:

The medical model pre-defines any field to which it is applied in
its own terms, namely, diagnosis, prognosis, treatment,
remission of symptoms and signs, cure of illness, relapse, etc.
This elaborate system has served its purpose well, and
continues to do so, in many branches of medical practice.
However, it is our view that this model is applied to some
classes of social situations in a way now more confusing than



useful, and that psychiatry is the unhappy and uneasy field of
medicine where this happens. Medical expertise should be
brought into play to eliminate the possibilities of epilepsy, brain
tumour, metabolic disorders, etc. In the vast majority of cases
studied by psychiatrists, medical investigations are negative.

Our society has certain rules of conduct as have all societies.
Many of these rules are, or can be, written. Many rules are, or
can be, spoken but not written. Each family has its unwritten
book of rules. It is not quite the same as the unwritten or
unspoken code of conduct in any other family. When anyone
breaks any of these rules, something has to happen. The
breach may be regarded as small enough to be passed over,
but otherwise something has to be done. The rule must either
be rescinded, or the person who has broken it must be induced
not to do so in future. All ways of inducing people not to break
rules again can be classified under two heads: punishment and
therapy. If it is felt that the person is responsible for his breach
of the rules (deviant behaviour), he is punished. If it is felt that
he is not responsible, if he cannot help it, he must be 'treated'.

Convinced that this attitude to schizophrenia, at least, was a
mistaken one, the Philadelphia Society in 1964 set up a household
of four people, three of whom were schizophrenics from a mental
hospital; and they found, as they expected, that 'schizophrenia' could
be understood better there than in a mental hospital. Then they
leased the former community centre known as Kingsley Hall, in East
London, where between June 1965 and August 1969,
accommodation was provided for 113 alleged 'schizophrenics'. It was
a place where

people get up or stay in bed as they wish, eat what they want
when they want, stay alone or be with others, and generally
make their own rules. Everyone has his or her own room. It is a
place where people can be together and let each other be.
There have been no suicides.



It was in fact 'community care' rationalised and made possible by the
simplest possible organisation; and among its supporters and
advisers were such distinguished people as Professor Marie Jahoda,
Dr Maxwell Jones, Professor Eric Trist, Dr Michael Young and Dame
Eileen Younghusband.

It was this kind of experiment that was to confer borrowed authority,
in due course, on the scientologists' criticisms of psychiatry.

Notes:

1. Sans Everything: A Case to Answer. Edited by Barbara Robb.
Nelson & Co. 1967.

2. Ombudsmen were finally set up by the National Health Service
Reorganisation Act 1973.

3. Report of the Committee of Enquiry into Allegations of Ill-treatment
of Patients and other Irregularities at the Ely Hospital, Cardiff, Cmd.
3975, HMSO, March 1969.
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Chapter 9

Scientology attempts a Take-
over

On 11 December 1968, a party of young people who told wondering
press men that they were the Executive Committee of the Church of
Scientology had gone uninvited to the offices of the NAMH at 39
Queen Anne Street. Their spokesman said they wanted a meeting
with the NAMH 'Board of Directors'. They were told that there was a
Council of Management but that none of its members was in the
building. So they departed quietly, much photographed by pressmen
as they went, and left behind a list of questions to be answered by
the NAMH at an interview 'to be arranged'. Here they are, and it will
be observed that none of them deals with mental health or its
treatment:

1. Why do your directors want to ban an American writer from
England? [1]

2. What other writers do you intend to have banned from entry
into England?

3. Why do they want to abolish the rights of English
scientologists, and are you aware that scientology was
mostly developed in England by L. Ron Hubbard with the
assistance of English researchers, and therefore
scientology is not a foreign 'ology' but an English religious
philosophy?

4. Why were you instrumental in the removal of Robinson as
Minister of Health? Is it because he didn't pass legislation
banning the rights of scientologists totally and completely?

5. Besides the human rights of English scientologists, who
else's human rights were you attempting to restrict or



abolish?
6. Why would you, as a reportedly charitable group, be

interested in restricting or abolishing the human rights of
any individual or group of people?

7. When can we meet with your Directors, as the Church
Committee wants to meet them directly?

The NAMH Council of Management decided not to answer this
questionnaire and to decline to interview anyone about it.

'In the matter of the suit', said a letter from the scientologists on 5
February 1969, 'all this can be wiped away if some mutual
understanding can be reached.' This, which must have been the
occasion of some embarrassment to the solicitors advising the
scientologists, was addressed to 'the Public Relations Officer', and
on legal advice no answer was sent. On 3 March, and again on 17
March, there appeared outside the NAMH offices the groups of
demonstrators and the banners described on page 52, informing
passers-by that 'Crossman Backs Legal Murder', 'Psychiatrists Make
Good Butchers', etc., etc.; and open hostilities appeared to have
started.

There was a sudden increase in the numbers of people joining the
NAMH, and many of their two-guinea postal orders bore the date
stamp of the post office either at East Grinstead or at Store Street,
Tottenham Court Road (where the scientologists had a bookshop
and a recruiting centre). For some years the average rate of
applications for membership had been between ten and fifteen a
month. On 7 October 1969, the figure suddenly shot up to 227 - and
with the Association's annual general meeting fixed for 12 November
there also began to arrive some formal nominations of people not
then known to be scientologists for high office in the NAMH,
including that of Mr David Gaiman (who was known) for the
Chairmanship. The Association promptly took legal advice and called
upon 302 recently admitted members to resign their membership.
They were all told that they had a right to appeal. On 12 November a
representative group of scientologists applied to Mr Justice Megarry



in the Chancery Division of the High Court for an interim injunction to
prevent the holding of the Annual General Meeting until the Court
could have an opportunity of deciding whether the dismissals of
those 302 members were valid. Mr Justice Megarry, in granting the
injunction, went so far as to say that the 'last-minute action' of the
NAMH in dismissing them was 'wrong'; but since he did not, in due
course, find it to have been unlawful (the action was ex parte) it must
be assumed that he meant that it was in some way wrong as a
matter of tactics, or moral propriety, or perhaps both.

Accordingly the NAMH could not for some unspecified time hold their
Annual General Meeting, at which Lord Balniel, the retiring
Chairman, was to be succeeded by Mr Christopher Mayhew, MP;
and the lawyers prepared the numerous and lengthy affidavits by
which an 'interlocutory action' could be sustained. Meanwhile, all
members of the NAMH (or most of them) received a letter from Mr
David Gaiman, the spokesman of scientology, to whom their names
and addresses had been perforce supplied by the NAMH. (As a
registered limited company, the NAMH was bound by section 113 of
the Companies Act 1948 to supply a copy of its register of members
within ten days, to anyone willing to pay for it at the rate of ten pence
a hundred words; and the scientologists seemed to think it worth the
money - it cost them £18.12½.) Mr Gaiman's letter was as follows:

To Membership of National Association for Mental Health

Dear Member,

Concerning the events of the last two weeks, I am taking the
unusual step of writing to you, as I have no other means of
presenting the facts to you as they are.

250 years ago Pinet opened the doors of the asylums and did
away with the then current forms of restraint. Today the restraint
is more subtle but just as cruel. This is according to a paper by
Kenneth Dewhurst, Consultant Psychiatrist.



Every reform I have called for is based on data and statistics
provided by fully qualified medical and psychiatric practitioners.
The call for reform comes from throughout the society, I have
only verbalised it.

I am not seeking to have Scientology introduced into mental
institutions, neither am I looking for converts to Scientology. I
have indicated, both publicly and privately, to the Council of
Management of the NAMH that I will withdraw my nomination for
office, if only they will pursue the road to much-needed reforms.
The issue, however, is never dealt with. Their reaction, as a
matter of record, has been attacks on my character and my
religious philosophy.

To paraphrase one of the greatest and most humble scientists of
our time, Einstein: when men of science talk in a language
which cannot be understood due to complexity, look at what
they do and judge them by their actions.

In any hierarchy there are always two purposes. There is the
obvious purpose which is the purpose the organisation is set up
to achieve; and as the wealth and power of the organisation
increases, those that hold the power can follow a second
purpose, that is, use it to build their own empire or kingdom.

The issue is a simple one. If the reforms I have called for are
valid then they should be implemented. If the conditions I have
referred to are fabricated and untrue, then the present Council
of Management are totally right and they should be
congratulated. I ask only that you use your own god-given
intelligence and adjudicate the truth.

Yours sincerely,
David Gaiman.

A few days later Mr Gaiman wrote to Lord Balniel to indicate how all
this might be amicably settled. 'My dear Balniel,' he began chummily:



My Dear Balniel,

I write to suggest a meeting. I have no desire to aggravate the
already black financial situation of the Association, nor do I wish
to see the present acrimonious and irrelevant exercise of
invective and abuse continued. You have more practice of this
than I.

I fear you were a little hasty in stating that your aims and mine
are inimical. My aims are simply stated:

1. Improvement of conditions for patients and staff.
2. Clearly defined safeguards for patients concerning

involuntary institutionalisation and involuntary treatment.
3. An end to iatrogenic treatment.
4. An updating in the philosophy expressed in the system and

buildings of institutions - from prisons to sanctuaries, where
the value of the individual is respected.

I cannot believe that you and the rest of the Council of
Management are so out of touch with reality that you publicly
oppose these reforms. I do assure you there is overwhelming
public support for these reforms, and there is broad professional
support from both the medical and psychiatric professions.

The recent scandals of Ely - Friern Barnet - South Ockenden -
Farleigh, and many others, the soon to be published report by
the Church of Scientology Human Rights Commission on
Psychiatric Violations, will not make the public nor the general
medical practitioner any more anxious to consign patients,
relatives or friends to these institutions.

Therefore in the interests of the NAMH patients and the humane
members of the psychiatric professions, of whom I'm sure there
are many, let us meet and settle our differences.

Yours sincerely,
David Gaiman.



From several members of the NAMH he actually got replies. 'Will you
please note', wrote one lady from Cornwall on 3 November, 'that I for
one will immediately withdraw my membership of NAMH, and cancel
Christmas card orders, advising others to do the same, if the
scientologists in any way at all gain control or one of their members
is elected Chairman.'

'It seems to me', wrote a member in Bradford, 'that basically your
letter is ingenuous and naive. I am well aware of current conditions
in mental hospitals and criticisms that are currently made.' And he
went on:

It is true that much change is still needed. If NAMH is not aware
of these matters then I as a member shall use my small
influence to make my own criticisms. To suggest that some sort
of 'take-over bid' to assert one's own point of view can be the
answer is to suggest a course that is unlikely to do other than
destroy a voluntary body of some influence and prestige.

As a layman (I hope a well-informed one) I cannot concur with a
blanket criticism of the psychiatric profession and the Council of
Management of the NAMH. The introduction of what you call
your 'religious philosophy', even if taken at its face value and
accepting that it does not inspire your attitude to NAMH, can
only create an Alice in Wonderland situation where a member
will be unable to understand what anybody at the top of the
Association is talking about.

Less charitably, the layman might be excused for thinking that
you and your Society are motivated by pure spite because of the
Association's published criticism of scientology and because of
statements by the former Minister of Health.

A member in Maidenhead (to take one more example) wrote as
follows to Lord Balniel, for all members had received copies from Mr
Gaiman of his 'My dear Balniel' letter (page 104):



Regarding the proposed Chairmanship of the NAMH by a Mr
Gaiman, a 'scientologist', I thank you for the stand you propose
to take. I have been a member of the NAMH for six years, and
would promptly resign should the scientologists 'take-over'. This
event would ruin the hard-won regard in which the NAMH is now
held. If the public connects the NAMH in any way with
scientology our image will be ruined and all our 'patients' will
suffer. May I express regret at your resignation and thank you
for the excellent way in which you have chaired the NAMH over
the years.

Some of the scientologists had been members of the NAMH since
the February of that year; and four of them had come up with
'Resolutions' for the Annual General Meeting. The Council of
Management decided not to 'adopt' them as its own (which was
barely surprising), but to circulate them to members and put them to
the AGM when it took place. Here they are:

1. That this meeting considers it deplorable that, despite the
NAMH being in existence for twenty-three years, the
conditions of brutality and squalor in mental institutions
currently being exposed were not made public long ago by
the Association despite the extensive professional advice
and information available to it from its Advisory Council and
its local associations. Therefore the proposal embodied in
the submission to the Secretary of State for Social Services
that the Association should play a part in the nomination of
suitable people for an Inspectorate of Hospitals is
injudicious and hypocritical and should immediately be
withdrawn. As an alternative, this meeting considers that
the Minister should be asked to appoint a Royal
Commission of Inquiry into all mental institutions and
practices.

2. That this meeting considers the objects of the Association
have been interpreted so as to promote the welfare of the
mental practitioners and administrators rather than that of
patients, and calls upon the Council of Management to



henceforth pursue a vigorous policy of exposing cruel or
ineffective treatment and administration of the mentally ill
and subnormal.

The meeting further requires the Council of Management as a
matter of urgency to campaign immediately for the protection of
patients' basic rights and dignities as fellow human beings, and
to work actively with other bodies with similar objects.

The tail of Resolution 2 contained the sting. Work actively with what
other bodies? It looked as though the NAMH was to be asked to
work actively with an organisation whose public statements
condemned psychological medicine as a system of organised and
largely motiveless cruelty. But before the two Resolutions could be
presented to members of the NAMH and thus enable it to begin the
digging of its own grave, there had to be a meeting for the sole
purpose of postponing the AGM in conformity with an order of Mr
Justice Megarry, who had said that the transaction of any business
other than convening and adjourning the meeting would be in
contempt of court. It was held at 2 p.m. on 12 November 1969, in the
Victoria Halls, Bloomsbury Square, and Mr Gaiman was outside with
about 200 of his scientologists. They were carrying posters which
said 'We want humane psychiatry'; and these seemed to be a
tentative advance on previous slogans, which had not wanted any
kind of psychiatry at all.

'We are demonstrating', Mr Gaiman told the Daily Telegraph (13
November 1969), 'for humane treatment and a bill of rights for
mental patients and the protection of their bodies and their well-
being. We want an independent enquiry into conditions in mental
hospitals. We want no more whitewashing from certain mental health
organisations like the one across the road. Our stand is not on being
asked to resign but for humane psychiatry.' And while he spoke,
people arriving for the NAMH meeting were being carefully screened
to ensure that they were members at the appropriate time. The
meeting was duly adjourned until an unspecified date, and the stage



was set for the High Court action to decide the legality of the
expulsions.

But the NAMH also convenes an Annual Conference, a far bigger
occasion, attended by upwards of a thousand people - doctors,
nurses, mental health workers, etc. The scientologists wanted to go
to the 1970 one, on 19/20 February at Church House, Westminster,
and applied for five tickets. The NAMH thought the Conference
would go better without them. (Indeed the Report of the Conference,
whose title 'Impoverished and Ignored' was the phrase in which the
Minister of Health and Social Security, Mr R. H. S. Crossman, had
described the subnormality hospitals, correctly suggests that the
proceedings did not lack for lively controversy.) So the known
scientologists (i.e. the plaintiffs) got no tickets, and this was the
subject of a further application in the Chancery Division - they
wanted an injunction banning the Conference as well as the AGM
'save on terms that the plaintiffs be admitted thereto'.

This was dealt with by Mr Justice Plowman on 6 February 1970 -
which happened to be the 'closing date' for applications for tickets.
He said the only question was, did the scientologists have any right
to Conference tickets whether or not they were full members of the
NAMH? (This question was not then decided.) Mr Peter Pain, QC,
urged upon him that they had 'a right not necessarily to be issued
with a ticket but to take their place in the queue for tickets, and if
they are high up in the queue, then to have a ticket issued'.

Mr Patrick Neill, QC, argued, on the other hand, that they had no
such rights, and that the pamphlet in which the NAMH had
advertised the Conference and described the procedure for getting
tickets, which might be regarded as an offer, 'was never
communicated to the plaintiffs, and not having been communicated
to them is incapable of acceptance by them'. Mr Pain's case of
course was that this non-communication was precisely what the
scientologists complained of. But 'whether that reply really answers
Mr Neill's point', said the Judge, 'it is unnecessary for me to consider.
I propose to decide the motion on the ground that the plaintiffs have



not established any right which entitles them to the relief they are
seeking, and in those circumstances I must dismiss the motion.' So
the Conference took place with none of the plaintiffs present.

Notes:

1. Ron? But the NAMH had nothing to do with the banning of Ron.

[ Previous chapter | contents | Next chapter ]



Chapter 10

In the High Court

The Evidence

On Monday, 2 March 1970, nearly four months after the adjournment
of the Annual General Meeting, the expelled scientologists' claim to
have membership rights until their appeals were decided at last
came on for hearing before Mr Justice Megarry, in 'new Court No. 10'
at the Royal Courts of Justice.

The proceedings were 'interlocutory' and did not therefore require
the oral examination of witnesses. Accordingly the evidence was
read out by Counsel from the affidavits. An important early one was
from Mr David Gaiman, and it was read to the Judge by Mr Peter
Pain, QC, who was again representing the scientologists. It had
been made and sworn to on 8 December 1969; and by way of
indicating the general form of all the other affidavits, it is here
reproduced in full:

IN THE HIGH COURT OF JUSTICE
CHANCERY DIVISION
GROUP A

BETWEEN:
1. DAVID GAIMAN
2. LESLIE LEE
3. JOE KING
4. PATRICIA WEBSTER (spinster)
5. MONICA ASKEY (married woman)
6. PETER STUMBKE
7. DEREK COLLEY and



8. PETER GINEVER (the last named suing on behalf of himself
and all other members of the National Association for Mental
Health who by Resolutions of the Council of Management
thereof passed on 10 November 1969 have been requested to
resign)

Plaintiffs

and
THE NATIONAL ASSOCIATION FOR MENTAL HEALTH

Defendants

'I DAVID GAIMAN, of Harwood House, South Harwood Lane,
East Grinstead in the County of Sussex, Public Relations
Officer, the above first-named Plaintiff, make Oath and say as
follows:-

'I make this Affidavit on my own behalf and also on behalf of and
with the authority of the seven last-named Plaintiffs. Save as
otherwise appears the facts to which I depose are within my
own knowledge. Further to the extent that I express matters of
opinion, such opinion is truly held by me, and, I verily believe,
also by the seven last-named Plaintiffs.

'All the above-named Plaintiffs are Scientologists. I myself am a
Deputy Guardian of the Church of Scientology of California, a
corporation incorporated under the laws of the State of
California, United States of America, and registered in England,
and am also their Public Relations Officer; my knowledge of
their affairs and aims has been acquired in such capacity.

'I have read the Affidavits and affirmation of Lord Balniel, David
Hazell Clark and Lyn Caldwell Connell sworn herein on behalf of
the Defendants together with the exhibits thereto. I am advised
that many of the matters deposed to, particularly by Lord
Balniel, are not strictly relevant to the issues in respect of which
I and the other Plaintiffs are seeking relief in these proceedings.



Nevertheless I recognise that it would be unrealistic not to
acknowledge that the reason why the Defendants have acted as
they have done is the hitherto deep-seated antipathy which their
Council of Management has felt towards the Church of
Scientology and its members, and their fear that their objects
will be frustrated if Scientologists in substantial numbers attain
office or membership.

'I do not accept that such fears are well-founded. All the
Plaintiffs accept and approve the objects of the Defendants as
set out in their Memorandum of Association and as described by
Lord Balniel in his affidavit. It is our opinion however that such
objects are not being pursued, and will certainly not be attained
effectively by the policies which are being pursued by the
present Council of Management and are likely to be pursued by
persons who, as I submit is apparent from Lord Balniel's
affidavit, are in effect their nominees to succession in office.

'So far as the problems of mental health and treatment thereof
are concerned it is no doubt right that the most important point
of divergence between the Church of Scientology (which is
supported by many prominent psychiatrists) on the one hand
and the view represented by the Council of Management of the
Defendants on the other is the Church's opposition towards
certain of the present modes of psychiatric treatment to which
mentally ill people are subjected. But quite apart from this, I and
the other Plaintiffs are of the opinion that all the objects of the
Defendants would be better achieved if there were an influx of
new ideas, debate and even dissent. It is I submit clear from the
affirmation of Dr Clark that there is room for controversy.

'It was with such considerations as the above in mind that in the
early part of this year Scientologists began to join the
Defendants so that some attempt could be made at least to
enter into reasonable argument with the Defendants. Since
August 1968 I had been in correspondence with Mr J. D.
Gomersall, a lecturer in the Department of Mental Health at



Aberdeen University, and copies of my correspondence with him
are now produced and shown to me. As appears from his letter
to me of 30 April 1969, he interceded on our behalf with the
Defendants, and when I learnt from him that he had done so I
myself wrote to their General Secretary on 6 May 1969. A copy
of my letter and of her reply dated 9 May are now produced and
shown to me.

'It was obvious that an impasse had been reached. Prior to this
time a number of scientologists including the second, third, fifth
and sixth named Plaintiffs had joined the Defendants with the
view of participating in their transactions. All the Plaintiffs and a
number of other scientologists came to the conclusion that the
only way of engaging in serious discussion and achieving some
influence within the Defendants was to increase our
membership and put forward candidates for Office.

'It has not been possible for me yet to verify every detail in
paragraphs 20-26 inclusive of Lord Balniel's affidavit, but I note
from paragraph 28 that 302 members were requested to resign -
all being persons known or reasonably suspected of being
scientologists. So far as I have been able to ascertain not more
than about 150 scientologists have joined the Defendants this
year; some may have done so previously; others may have
done so without my knowledge in the past few months; but I am
reasonably confident, because of the publicity the matter has
attracted, that nearly all scientologist members would have told
me of their membership by now. I might add that there are five
or six members known to me, or to one or other of the Plaintiffs,
who though not scientologists, could I suppose be "reasonably
suspected" of being so. They include my mother.

'Following the publicity and events occurring subsequent to my
nomination as Chairman, and having carefully considered the
affidavits sworn on behalf of the Defendants, especially Lord
Balniel's affidavit, I had come to the conclusion that it might be
damaging to the Defendants in the present climate of public



opinion if I was elected as chairman and that there is a
reasonable prospect of my being elected if my candidature is
allowed to go forward. I am therefore prepared to withdraw from
my candidature for the Chairmanship of the Defendants; I am
informed by Mr Lensworth Sylvester Small that he shares my
views and that he is prepared to withdraw his candidature for
the office of Honorary Treasurer. We do so without prejudice to
the contentions made by the Plaintiffs in these proceedings.

'Finally, I confirm the truth of those parts of the affidavit of my
Solicitor Mr Colombotti, sworn herein on 12 November 1969,
which concern me or my actions.'

The affidavit by Mr Gaiman's solicitor (Mr Colombotti) said, in effect,
that the expulsion of the scientologist members from the NAMH was
unlawful, since No. 7 of the NAMH's Articles of Association, under
which the expulsions had been ordered, was itself invalid and
unlawful. (Article 7 departed from the form which was 'laid down' by
the Companies Act of 1948, and to which the NAMH, as a limited
company, should have conformed.)

Article 7 had better be looked at now, since its form and validity were
crucial to the action before the Court:

A member of the Association shall forthwith cease to be a
member:

a) if he shall resign by giving notice in writing to the Association
of his intention so to do, in which case he shall cease to be a
member upon receipt of the notice by the Association.

b) if he is requested by resolution of the Council [1] to resign;
but so that a member so requested to resign may, within seven
days after notice of the resolution shall have been given to him,
by notice in writing to the Secretary of the Association appeal
against such resolution to the Association in General Meeting, in
which case the Council shall with all reasonable dispatch
convene a General Meeting to consider the matter, and in the



event of the appeal being successful the resolution requesting
the member to resign shall be void ab initio.

The scientologists' criticism of this was that it did not remotely
resemble the form 'prescribed' in the Companies Act for 'a company
limited by guarantee and not having a share capital', and that there
was no evidence that the NAMH had any reason for not adhering to
that form. In due course, Mr Justice Megarry was to rule that the
form set out in the Act was merely 'intended to provide a model and
not a strait-jacket'. It will be appreciated that, if he had ruled
otherwise, the NAMH Article 7 would have fallen to the ground and
the expulsions of the scientologists would indeed have been
unlawful.

The affidavit of Lord Balniel, as chairman of NAMH, was necessarily
the main answer to that of Mr Gaiman. 'I, Robert Alexander Lindsay,
commonly called Lord Balniel, Member of Parliament,' it began,
'make Oath and say as follows ... I am the Member of Parliament for
the constituency of Hertford, and since 1967 I have been the
Opposition's spokesman on matters relating to health and social
services in the House of Commons and in this capacity as a member
of the "shadow" cabinet.' Before dealing with the 'matters of detail' in
the scientologists' affidavits he referred to Mr Justice Megarry's
expression of opinion on 11 November, in granting the interim
injunction, that the expulsion of the newly joined scientologists was
'wrong'; and in the following words he explained why it had seemed
to him and the Council of Management to be, on the contrary, right:

The Association is a wholly charitable organisation. The
Memorandum and Articles of Association had to be approved
both as to their original form and subsequent alterations by the
Companies Department of the Board of Trade as a condition for
the licence given to the Company to dispense with the word
'Limited' in its name, and also by the Charity Commissioners.
The value of the work done by the Association in the field of
mental health is recognised by the Government, in that the



Association receives an annual grant. The amount of this grant
for each year between 1951 and 1965 was as follows:

      1951     £6,000 
      1952     £6,000 
      1953     £7,000 
      1954     £7,000 
      1955    £12,000 
      1956    £12,000 
      1957    £12,000 
      1958    £10,500 
      1959    £10,000 
      1960    £10,000 
      1961    £15,000 
      1962    £15,000 
      1963    £10,000 
      1964     £5,000 
      1965     £2,000 

In 1966, 'so that the Association could plan ahead with greater
certainty', the Ministry of Health stated that they would give to
the Association £10,000 for each of the next five years. (The
Ministry of Health at the time of this announcement was the Rt
Hon Kenneth Robinson, MP. Mr Robinson had been a Vice-
President of the Association.) In addition to the above, the
Association has income from trust funds, and each year
receives numerous donations, including some by way of Deed
of Covenant and legacies. ... The expenditure of the Association
has grown from £78,000 in 1951/52 to £397,000 in 1968/9 [2].

Lord Balniel went on to say that the only people who could vote at an
Annual General Meeting were 'members actually present' (proxy
voting was not allowed); that the Council of Management comprised
the Chairman, Vice-Chairman, and honorary Treasurer with not more
than eighteen ordinary and not more than six co-opted members;
and that a third of the Council retired by rotation at each AGM. The
only voting members were those who paid the two-guinea
subscription - 'the very many local associations and affiliated bodies
who do much of the work of the Association in conjunction with its
full-time staff and officers do not have voting rights. The members
who do have voting rights are drawn from all parts of the country [3]



and it is impractical for many of them to travel purely for the Annual
General Meeting unless they stay in London overnight.' He explained
why the NAMH had evinced any interest at all in scientology:

The Association maintains a general interest in organisations
and medical developments which purport to help people
suffering from mental disorder of any kind. In 1960, when the
headquarters of the Scientology movement moved to Saint Hill
Manor, East Grinstead, this fact was noted in the Association's
Journal Mental Health because the Association knew that the
movement's founder L. Ron Hubbard had written a book called
Dianetics, the Modern Science of Mental Health.

Lord Balniel referred to the libel writs still outstanding against the
NAMH at the instance of the scientologists, to the repeated attacks
by the latter against the former, to the demonstrations outside the
NAMH offices, and to the fact that the scientologists had, on 5
October 1969, been supplied by the NAMH with a complete list of
the members' names and addresses. The two resolutions - set out
on page 106 - by which the new scientologist members hoped to
educate the NAMH in the faculty of self-criticism were received on 27
September and 8 October, and were considered at a meeting of the
Council of Management on 10 October. The Council thought it was
its duty to circulate them to all members for discussion at the
forthcoming AGM; but on 2 November the sponsors of both
resolutions wrote to say that they were withdrawn. Lord Balniel went
on to give details of the unprecedented rise in NAMH membership
from the point when the scientologists began to take an interest in
'psychiatric atrocities': monthly applications for membership since the
beginning of the year had been as follows:

      1969               Number of applications 
 
      January                  8 
      February                47 
      March                   18 
      April                   34 
      May                     13 
      June                    16 



      July                    14 
      August                  14 
      September               10 
      October  1st to 11th    12 
              12th to 31st   215 
      November 1st to 12th   112   (eighty of these 
              13th to 28th    23     came on one day 
                                     - 3rd November) 

Since midday on 31 October no new members had been admitted,
and accumulated applications for membership were awaiting
consideration by the Council of Management. As mentioned earlier,
significant numbers of the October and November applications
enclosed two-guinea postal orders issued at Store Street Post
Office, London (close to the scientology bookshop); while others had
East Grinstead Post Office as their place of issue or East Grinstead
banks as the origin of their cheque-books. 'At no time', said Lord
Balniel, 'was the Association informed by the scientology
organisation that this sudden influx of applications was due to
scientologists wishing to join.'

Nominations for election to the Council of Management had to reach
the NAMH offices not less than three days before the AGM -
arranged for 12 November 1969. On 7 November a girl from a
London solicitors' office handed in seven nominations and obtained a
receipt for them. They proposed for office a number of the plaintiffs in
the present action, as follows:

David Bernard Gaiman for the post of Chairman of the
Association. He was proposed by the plaintiff Peter Ginever,
who joined the Association on 24 October 1969, and seconded
by Stephen J. Hodson, who joined on the 30 October 1969.
Leslie Arthur Lee to be a member of the Council. He was
proposed by Mrs Wendy Hebblewhite, who joined on 5 February
1969, and seconded by Mrs Elsie Marks, who joined on 24
February 1969.
Joseph Patrick King to be a member of the Council. He was
proposed by Rita Bright, who joined on 21 February 1969, and
he seems (at least at that stage) to have had no seconder.



Patricia Webster to be a member of the Council. She was
proposed by Niel Mann, who joined on 7 February 1969, and
seconded by Glynn Ketteridge, who joined on 30 October 1969.
Monica Askey to be a member of the Council. She was
proposed by Ian J. Hebblewhite, who joined on 5 February
1969, and seconded by Denzil Stephen Gogerly, who joined on
the 30 October 1969.
Derek Bernard Harold Colly to be a member of the Council. He
was proposed by Brenda Ann Agar, who joined on 30 October
1969.

The following, who were not plaintiffs in the action, were nominated
for office in these capacities:

Dr Dorothy West, MRCS, LRCP to be Vice-Chairman. She was
proposed by Charles Brett Boyd Parselle, who joined on 29
October 1969, and seconded by Sylvia Gellie, who joined on
30th October 1969.
Lensworth Sylvester Small to be Honorary Treasurer. He was
proposed by Brian Day, who joined on 30 October 1969, and
seconded by R. C. Houchin, who joined on 14 October 1969.

Attendance at the Annual General Meeting was usually small [4];
104 in 1963, 204 in 1964, 196 in 1965, and between 200 and 250
from 1966 to 1968. Lord Balniel explained that there were no
contentious resolutions at these meetings, all being carried
unanimously; it was not possible to say how many 'voting members'
had been present but the figure was probably no more than fifty to
seventy-five - eighteen members of the Council and perhaps thirty-
five other members. The others present were representatives of local
Associations and affiliated bodies. The position at the 1969 AGM,
said Lord Balniel, was therefore like this.

1. In the month of October there had been a wholly
unprecedented number of applications for membership.

2. Without prior discussion, at the last possible moment and
immediately before a weekend, a number of persons known
to be scientologists had been nominated for election to the



offices of Chairman, Vice-Chairman and Honorary
Treasurer and the six places on the Council of Management
which would become vacant. Many of these persons had
only just joined the Association and none of them was
known to have worked actively for or with the Association in
its endeavours.

3. The Scientologists' organisation had repeatedly attacked
the Association and its officers publicly.

4. The Scientologists had proceedings outstanding against the
Association in two libel actions.

5. The members of the Association as a whole, many of them
of a number of years' standing, were unaware of these
developments and, even if made aware, would probably in
many cases be unable at such short notice to travel from all
parts of the country to attend and vote in person at the
forthcoming Annual General Meeting early in the following
week, so that the will of the majority of the members of the
Association could not become known.

6. The large number of members who have joined over the
years did so knowing the policy of the Association
explained in the affidavit of Dr Clark.

'Accordingly' (Lord Balniel's affidavit continued) 'the members of the
Council consulted together over the weekend and a formal meeting
was held on Monday, 10 November, at which the membership was
reviewed. Only those persons known to be or reasonably suspected
of being scientologists were requested to resign in accordance with
Article 7 of the Articles of Association. A total of 302 members were
requested to resign. This decision was taken in good faith and in
what were believed to be the best interests of the Association and
the members as a whole. The basic reason was the threat that
scientology posed to the Association and all it stood for. This is
further explained in the affidavit of Dr Clark; and additional factors
which weighed with the Council if scientology were to obtain
substantial representation in the Association were:



1. The loss of the moral and active support for the Association
of its workers in the field, such as members of local
Associations and affiliated bodies as well as the staff of the
Association itself.

2. The Association's responsibility to the young and old people
in its charge.

3. The loss of revenue in the form of membership
subscriptions and legacies and donations, also the grants
from Central Government and local authorities which are an
essential factor in enabling the Association to carry out its
work. ... Having regard to the Government's stated position
on Scientology I have no doubt that future Government
Grants will be in jeopardy if the scientologists obtain a
substantial foothold within the Association.

When it became known through the press that the scientologists had
been expelled from the NAMH Lord Balniel continued, 'numerous
telephone calls of support were received from ordinary members of
the Association at its headquarters. In addition many members wrote
or sent telegrams of support and approval.'

And in due course there were 135 voting members at the AGM
(compared with the usual thirty-five). 'I verily believe', Lord Balniel
went on in the formal language of his affidavit, 'that this increase in
numbers was due to the wide publicity given to the Association's
affairs in the press, on the radio and television, and the members'
wish to defend the true aims and objectives of the Association. In
addition, some 350 representatives of affiliated bodies and local
groups attended to lend their support although they had no voting
rights.'

And his affidavit concluded with a statement of belief about all these
issues which would have made a ringing declaration from the
witness-box-and which, accordingly, almost engendered regrets that
this was an interlocutory hearing, involving only the reading of
affidavits, and not the 'full trial' of an action:



It is my view that the professed creed and ideology of the
scientology movement, and the means which its members are
prepared to adopt to achieve its aims, are utterly incompatible
with the aims of the Association and the well-being of the
mentally sick. Naturally my views have been influenced by those
views of responsible members of the Government expressed in
Parliament; but the views which I have formed have hardened
with my reading of the literature of the scientology movement,
and with my understanding of the danger to mentally ill patients
which can be caused by treatment advocated by the
scientologists.

Lord Balniel's affidavit was the basis of some interesting exchanges
between Mr Neill and the Judge, but these will be more readily
understood if we first consider the affidavit of Dr David Hazell Clark,
the NAMH Vice-Chairman.

'I am a Fellow of the Royal College of Physicians of Edinburgh,' Dr
Clark began, 'a Doctor of Medicine of Edinburgh University, and hold
a Diploma of Psychological Medicine of the University of London. I
have been a practising psychiatrist for twenty-two years and am
Physician Superintendent of the Fulbourn Hospital near Cambridge,
Consultant Psychiatrist to Addenbrook's Hospital, Cambridge, and
an Associate Lecturer in Psychiatry at the University of Cambridge. I
am the author of a book called Administrative Therapy and
numerous articles on the treatment and rehabilitation of patients in
mental hospitals, which have appeared (for instance) in The Lancet.
For four months in 1967/8 I was World Health Organisation
consultant in Community Mental Health to the Government of
Japan.' He had trained under Sir David Henderson at the Royal
Edinburgh Hospital and had a three-year post-graduate course at the
Maudsley Hospital. When he went to Fulbourn Hospital as Physician
Superintendent in 1953 all its 950 patients were being kept under
lock and key. 'From arrival I worked to change that so that patients
might have freedom, human dignity and a worthwhile life, and
occupations which required an "open door" policy. By 1958 all the
doors were open. In subsequent years many patients were



rehabilitated from the hospital to independent lives in the community,
so that by 1968 the resident population was down to 680 despite a
rise in admission from 500 per annum in 1953 to 1,500 in 1968.' Dr
Clark was also a consultant in general hospitals and at other
psychiatric clinics for out-patients. He was aware, he said, that
sufferers from minor emotional disorders could be helped 'by
persons without any medical or psychiatric training, for example a
priest or a solicitor', but his twenty-two years' experience in
psychiatry convinced him that a full training in both physical medicine
and psychiatry was essential for treating the major mental disorders -
schizophrenia, melancholia, paranoia and senile psychosis. He then
referred to a copy of Freedom Scientology headed 'International
Edition No. 3' but bearing, as usual, no date, of which the opening
sentence was this: 'There are no insane. There are only the
physically ill.' And on another page, he said, appeared this statement
about 'Dianetics' (it is in fact the work of Ron Hubbard):

In Dianetics insanity is shown to be common physical illness, yet
asylums have no medical facilities. Dianetics can handle
insanity with relative ease once the physical injuries and
illnesses of patients are cured medically, or when the patient is
only lightly ill. A new breakthrough on this is now being taught
real MD's [5] in England by a team I trained. So there is an easy
cure for insanity in ordinary medical treatment of broken badly-
heeled bones, bad kidneys, etc., plus easy Dianetic auditing.
Dianetics had been available and proven for twenty years. Yet
psychiatric front groups have been able to command sufficient
political action to prevent its use instead of getting bills passed
to easily seize anyone, torture and kill him. ... Psychiatric
treatment is actually psychiatric political treatment, nothing
more, to rid the world of anyone who might disagree.

Dr Clark also quoted some of the Hubbard animadversions, which
have appeared earlier in these pages, on the subject of psychiatry's
anti-Christ teachings, advocacy of sexual perversion, hostility to the
Crown, and professional habit of killing young girls for fun. He threw



some doubt on these, and went on to outline what psychiatrists really
did:

Some treatments are widely accepted by psychiatrists though
some are controversial. The use of tranquilliser medication such
as CHLORPROMAZINE for the control of acute schizophrenia,
hypnotics such as AMYLOBARBITONE for insomnia, and anti-
convulsants such as PHENYTOIN for epilepsy are accepted, as
is the use of penicillin for General Paralysis of the Insane and
anti-depressant drugs such as IMIPRAMINE for the treatment of
depressions. The use of electro-convulsive therapy is accepted
by most psychiatrists and generally successful in the treatment
of melancholia. Nowadays the patient commonly receives
anaesthetic and relaxant drugs before the treatment is given, so
that the patient does not normally have convulsions. The
operation of pre-frontal leucotomy for certain severe cases is
accepted by many but criticised by a few psychiatrists.

It is fair to sum up by saying that in the present state of human
knowledge it is accepted by the medical profession and
informed laymen that the most successful and safe treatments
for mental disorders are to be had from psychiatrists. It should
be unnecessary to add that all psychiatrists in this country are
medically qualified doctors, subject to the law and subscribing to
the medical code of ethics; and accordingly they do not ... rape
girls and youths, murder their patients or conduct death camps.

The concluding sentence may have been less needful than the one
about medical qualification, since most people would assume rape
and murder to be outside normal medical practice whilst many, not
knowing the difference between a psychiatrist and a psychologist,
assume that all are doctors. But Dr Clark had been asked to refute
specific allegations with an appearance, at least, of taking them
seriously, and he then went on to deal with the moral and religious
issues facing medical practice, the scientologists' allegations about
doctors as militant atheists, and (in conclusion) the functions of the
NAMH:



I personally am a Humanist. Psychiatry is a medical speciality
which is applied by doctors of most religions to patients of all
religions. Psychiatrists work with ministers of all denominations
and religions in the common task of assisting the ill, including
the mentally ill, to regain their mental health. It is not part of
psychiatry, which is a scientific discipline, to engage in religious
controversy or to ridicule any person's faith or deny the
existence of God. It is not the function of the National
Association for Mental Health to act as a 'front group' for
psychiatrists, nor does it. The Association is in no sense a
professional or representative body for psychiatrists.

For years the scientologists have offered to help the emotionally
disturbed, and some individuals who seek help claim to have
benefited. They have, however, not offered any clear detailed
plan for treatment of the mentally ill and those in institutions;
they have recently made sweeping criticisms of the care offered
in institutions but they have offered no alternative plan for the
treatment in their place. I have spent my professional life in the
care of the mentally disordered and know what a complex and
difficult task it is to provide adequate care and treatment for
them.

Because I believe an enlightened public opinion is essential to
the welfare of psychiatric patients and for the practice of good
psychiatry I have been involved in the work of the National
Association for Mental Health for over a decade, and in 1966
accepted the Vice-Chairmanship. It has always been the policy
of the Association to hear all viewpoints and work with all groups
concerned in the welfare of the mentally disordered. The
Association has never ruled out the work of any responsible
group and the membership includes psychologists, psycho-
analysts, psychiatrists, social workers, psychiatric nurses,
medical officers of health, justices of the peace, religious
nursing sisters, school teachers, and perhaps most important,
persons who are or have been mentally ill. The whole object of
the Association is to learn and consider differing views on



mental health. For example, the Annual Conference has been
addressed by psychiatrists as widely divergent in their views as
Dr William Sargant, the advocate of pre-frontal leucotomy, and
Dr R. D. Laing, the severe critic of leucotomy and electro-
convulsive therapy, who is quoted with approval in Freedom
Scientology.

The Association also believes that the welfare of the mentally ill
and their relatives is best safeguarded by working with all
professional and lay groups concerned in this area, but that any
attempt by any one sectarian faction, whatever its views, to
dominate the Association's work would be gravely damaging to
that work and reputation and also to the interests of the
members generally who joined an organisation designed to
embrace diverging views in its field of interest. In particular the
Council of Management takes this view of a sectarian faction
holding such beliefs as those quoted.

I believe the National Association for Mental Health to have
been the most potent force in improving the lot of the mentally
and nervously ill and their relatives in this country during the
twenty-three years of its existence. The manner in which it has
achieved this can be broadly set down under three heads:-

It works to mobilise active public opinion. Its Annual Report
is widely distributed at home and abroad.
It also makes a point of working with professionals in the
field, the doctors, the psychiatrists, the nurses and social
workers.
It is responsible for some ten institutions containing over
200 individuals suffering from various forms of mental or
emotional disorder. These institutions are staffed by
professionally qualified teachers and nurses assisted by
doctors and consultant psychiatrists.

If the Association became dominated, or was subjected to
intense pressure, by one cohesive group, represented largely on
the Council of Management as well as inside the individual



membership, I verily believe that those aims of the Association
would be lost, for the following reasons:-

(i) The professionals, and in particular the psychiatrists, would
sever their relationships with the Association. This would mean
it was no longer possible for the Association to work with the
professionals in the field of mental health, and it would rapidly
become a minority discredited opinion.

(ii) Its liberal policy of publicity and discussion could, and
possibly would, be turned to the ends of the pressure group
inside the organisation, as opposed to broad discussion and
publicity to improve the lot of the mentally ill generally.

(iii) It is highly likely that the local authorities paying for the
maintenance of individuals who are mentally ill and in the care
of the Association's institutions would withdraw their support and
their patients. I have no doubt that those suffering individuals at
present in the care of the Association would be harmfully
affected if this were to happen; and

(iv) Although the staff have loyally made no such statements to
the Council of Management, I fear that many of the present
devoted and hard working staff, and in particular the General
Secretary who has worked so successfully for it since 1951,
would resign if they found that the Association had a large
membership, both on the Council and amongst the ordinary
members, of Scientologists who have openly and repeatedly
attacked the Association and also the Chairman and General
Secretary.

All this was read out by Mr Patrick Neill, QC, to Mr Justice Megarry
in Court No. 10, the only persons present being the lawyers and
parties involved, two somnolent figures in the public gallery and one
press representative who was drawing floral patterns in his
notebook. There followed a succession of 'extracts from modern
medical writers', put in by the scientologists to support their



contention that they were not alone in their views about the evils of
psychiatry. Here are a few suggestive extracts from those quoted:

Dr Seaborne Jones in Treatment or Torture (Tavistock Publications,
1968):

page 288: Shock is a form of torture (even when unconscious
pain is felt) in the sense that it increases total fear. It may make
subsequent analytic treatment ineffective. [On page 245 he
quotes Dr William Sargant as saying] religious feeling in man
may be destroyed if too extensive an operation is performed on
the frontal lobes.

Dr R. D. Laing, the well-known psycho-analyst who researched at
the Tavistock Institute of Human Relations in London, writing in The
Politics of Experience:

page 100: There is no such condition as schizophrenia but the
label is a social fact, a political event.

page 101: After being subjected to a degradation ceremonial
known as psychiatric examination [the patient] is bereft of his
civil liberties, being imprisoned in a total institution known as
mental hospital.

Drs Braginsky and Ring in Methods of Madness (Holt, Reinhart &
Winston, 1969):

page 174: By providing a reassuring interpretation of society's
deviants, psychiatry not only justifies its own existence but also
unwillingly insures the perpetuation of a scandalous double
hypocrisy; the myth of mental illness continues to be foisted,
enabling a complacent society to misconceive utterly the nature
of its most essential reforms.

page 179: Statistics show clearly that even in the most active
and up-to-date therapy centres in the world, the number of
persons who have been successfully rehabilitated is painfully



small. The results are in fact no better than those obtained
decades ago by 'moral treatment' (Brockover, 1963); and as
Eysenck (1966) points out, 'about the same as no treatment
whatsoever'.

page 183: In the Middle Ages, people who felt that life was too
demanding could, with societal approval and respect, choose to
live in a monastery. Today these people would no doubt be
subject to at least a raised psychiatric eyebrow, and possibly to
degrading internment in a mental institution.

Erving Goffman, formerly Professor of Sociology in the University of
Berkeley, California, in Asylums (1961), Penguin Books, 1968:

page 30: Beatings, shock therapy, or, in mental hospitals,
surgery - whatever the intent of staff in providing this service for
some inmates - may lead many inmates to feel that they are in
an environment that does not guarantee their physical integrity.
[1. This extract seemed to eclipse all the others in the art of
understatement.]

page 39: This knowledge of shock therapy is based on the fact
that some of the patients in ward 30 have assisted the shock
team in the administration of therapy to patients, holding them
down and helping to strap them in bed, or watching them after
they have been quieted. The administration of shock in the ward
is often carried out in full sight of interested onlookers.

page 54: The punishments which can be applied by the ward
attendant are suspension of all privileges, psychological
mistreatment such as ridicule, vicious ribbing, moderate and
sometimes severe corporal punishment, or the threat of such
punishment, locking up the patient in an isolated room, denial or
distortion of access to the professional personnel, threatening to
put or putting the patient on the list for electro-shock therapy,
transfer of the patient to undesirable wards, and regular
assignment of the patient to unpleasant tasks such as cleaning
up after the soilers.



At this point in Mr Peter Pain's reading the Judge interrupted.

'Is this in America or in this country?' he enquired.

'My Lord, this is in America,' said Mr Pain.

The Judge nodded. He had copies of all these affidavits and was
following the reading of them very closely. He never failed to correct
the smallest misreading as Counsel hurried along. It is a procedure
that must always make the layman, sometimes perhaps even the
lawyer, wonder what purpose is supposedly being served. No official
shorthand-writer was present. The one press representative there
seemed uninterested.

The Court was wired for tape-recording and microphones were
installed at strategic points - but the apparatus was not even
switched on. The sacred principle of 'open Court' was being
observed, the typewritten words in the affidavits were actually being
vocalised, and if anyone had wanted to take them down, he could.
The Judge made an occasional note, Junior Counsel and solicitors'
articled clerks made theirs; but verbatim report there was none. Mr
Pain pressed on with Professor Erving Goffman:

page 152: On the worst ward level, discreditings seem to occur
the most frequently in part because of lack of facilities, in part
through the mockery and sarcasm that seem to be the
occupational norm of social control for the attendants and
nurses who administer these places.

page 299: Even in the case of a brain surgeon who may expect
to lose half his cases, clients can be made to see that this is
merely a chancy, last resort department of medicine made
tolerable by the probability of effectiveness achieved in many of
the other departments.

Mr Justice Megarry looked up again. 'All this, of course,' he said, 'is
one side of the effects of this sort of treatment. Can one accept



these extracts as typical of even what these authors believe? What
is being put forward here is their critical side?'

'My Lord, yes,' said Mr Pain.

'It's always the problem with extracts,' the Judge went on, 'as when
you are drafting an affidavit and wanting to keep it short. This is a
collection of adverse speeches rather than a collection of adverse
judgments. I'm just wondering what view of the law one would get by
that process?'

Again Mr Pain assented, and seemed to shrug, though he may have
been merely settling his gown on his shoulders. As if in confirmation
of the Judge's reminder that some of these writers were citing
technical criticisms that called for an answer, Mr Pain went on to Drs
Sargant and Slater and their Introduction to Physical Methods of
Treatment in Psychiatry:

page 97: Even modified forms of leucotomy must produce some
alteration of the personality to be of therapeutic value. Some of
these changes may be undesirable, especially after the more
extensive operations. ... The more subtle powers of the intellect,
such as its intuitions and imaginative qualities, may sometimes
be affected detrimentally; and if the patient shows little sign of
this in his day-to-day behaviour, it may be because the daily
routine of his existence makes little call on his best powers.
There is usually some reduction of self-criticism, and if there is
too much it may lead to tactless and inconsiderate behaviour
and the too immediate translation of thought and feeling into
action.

Mr Pain went on to read a quotation from Meyer and Beck on
Prefrontal Leucotomy and Related Operations (1954):

Thus it would appear that only 102 of 206 leucotomised patients
survived the operation by five months. ... However, if survival is
not the criterion then one should perhaps use the success rating
of the researchers:



++ = Social Recovery.
+ = Marked Improvement.
-+ = Slight Improvement.
- = No Improvement.

The results were:

++ = 6
+ = 18
-+ = 38
- = 40

Of the six 'social recoveries', one committed suicide, one was a
twenty-six-year-old who survived only nine months, none
survived ten years.

The Judge here interrupted again. He seemed unconvinced that any
of the patients could have lived ten years without treatment.

'What does all this tell us?' His Lordship asked, 'unless one knows
what would have happened if they hadn't had this treatment? It gets
one nowhere.'

But Mr Pain pressed on, quoting next from a 1965 paper by
Professor Thomas Szasz called Whither Psychiatry?:

Even today similarities between the therapeutic morality of
totalitarian politics and of mental hygiene are curiously
neglected. ... The gospel that men like Meninger, Laswell and
others were preaching was arrogant and grasping. They claimed
that Lord Acton's famous phrase could be amended to read
'Power corrupts, and absolute power corrupts absolutely, except
psychiatrists ...'

The history of institutional psychiatry is largely a tragic tale of
deliverance of 'insane persons' by their 'sane' relatives, or in
recent times 'sane' society, into the care of psychiatrists for
tortures called treatments.



Professor Szasz was quoted at greater length than anyone, but the
foregoing extract epitomises what he was called upon to say, and it
was difficult to imagine that he, at any rate, was thus passionately
presenting one view of psychiatry in order to follow it up with an
equally passionate presentation of another.

Mr Pain also read some extracts from Dr Pauline Morris's book Put
Away (Routledge & Kegan Paul, 1969), a harrowing expose of a kind
only too familiar in recent years:

We have already pointed out that infrequent visits by medical
superintendents to subsidiary units often resulted in their having
little or no personal contact with the patients. ... Sometimes the
medical superintendents, themselves, believed in punishments,
but more often they said they allowed punishments to be carried
out because the nursing staff demanded it. ...

It is interesting to note this widespread use of drugs as an
alternative to sanctions (often at the instigation of the nursing
staff who 'recommend' to the doctor that a patient be sedated),
since it suggests that the use of tranquillisers and similar drugs
may be more custodial than therapeutic; and the idea is to
quieten the patient and stop 'bad' and disruptive behaviour, not
to cure him, nor to find out why he behaves in this way. ...

'I notice', said Mr Justice Megarry, 'that a very great deal of this
seems to be by "Doctor" Pauline Morris; and she's a lecturer in
Sociology at the Borough Polytechnic?'

'My Lord,' replied Mr Pain, 'it is not suggested that she is a doctor of
medicine. Her book was the outcome of a sociological research
project.'

And there were numerous prolonged readings from other writers,
mainly medical, the burden of which may perhaps be moderately
expressed in a final quotation, from the preface to Richard Hunter
and Ida MacAlpine's book Three Hundred Years of Psychiatry
(1961):



Despite all that has been said and written, psychiatry does not
possess a body of exact and established knowledge, on which
all can agree, comparable with medicine. Rather it consists of
attitudes, concepts, theories and therapies from which each
doctor selected what accords best with his predictions; so that
one is tempted to say there is not one body of psychiatry but
many psychiatrists.

Submissions for the plaintiffs

It was to be the first of Mr Peter Pain's arguments, on behalf of the
scientologists, that No. 7 of the Articles of Association of the NAMH
was void and of no effect because it did not conform to the
appropriate specimen among those provided in Table 'C' of the
Companies Act. It was a submission which seemed to have an equal
volume of judicial authority for and against it; and it was
characteristic of Mr Pain's presentation that, all the way through, he
quoted (and commented upon) the cases against as well as those in
support of his submissions. The Judge showed little sympathy with
the criticisms of Article 7.

'All this', he said at one point in the argument, 'is on the footing that
they were not entitled to have Article 7 there in any case. ... But I'm
still far from clear about that. What is a company to do if it is limited
by guarantee and is not covered by any of the specimens in Table
"C"? Are they not entitled to make up their own Article 7?'

'My Lord,' said Mr Pain, 'they do so at their peril.'

'What peril?'

The implication seemed to be that they would find themselves in the
kind of trouble now besetting the NAMH, but Mr Justice Megarry
plainly thought this was prejudging the issue he had to decide.

'If you have a company formed fifty years ago,' he said, 'and some
question arises today about one of these articles not to be found in



Table "C" of the Companies Act, then are you saying that evidence
has got to be produced to show why? Suppose we started off with
Article 1 - that gives the definition of the Council of Management.
There's nothing like that in Table "C" either?'

'Article 7, my Lord,' said Mr Pain, refusing to be drawn on Article 1,
'is repugnant to the whole conception of a company limited by
guarantee.'

They considered many past judicial decisions about the validity of
companies' articles and terminations of membership; they talked of
golf clubs, trade unions, the Stock Exchange (which expelled a
member in 1919 because he had a German name), insurance
societies, the Showman's Guild, the Film Artistes' Association - all of
which had expelled members and had then been challenged in the
Courts. (The 'Film Artistes' case was about a man living in the
Channel Islands during the German occupation in 1942. He stole a
German bicycle in circumstances that almost entitled him, you might
have thought, to a medal. A German court convicted him of theft and
sent him to a concentration camp. And because of this 'criminal
conviction', the Film Artistes' Association refused to enrol him as a
member when he came to England after the war.) And after all this -

'Well,' said the Judge, 'membership of a guarantee company can
cease. But how? One way is by resigning. Or membership can
cease automatically on non-payment of dues, or death or
bankruptcy.'

Mr Pain agreed. 'It may be', he said, 'that a third way is by
compulsory retirement for misconduct. But my submission is that it
cannot cease by the arbitrary exercise of the power to expel
members - that is completely alien to the concept of a company
limited by guarantee.' Mr Pain had marshalled his four main points in
this way:

1. Article 7 of the NAMH Articles of Association ought to have
been drawn up in conformity with Table 'C' of the



Companies Act 'or as near thereto as circumstances
permitted'.

2. Even if not, its operation in the manner used against the
scientologists was contrary to 'natural justice' - a member
must surely be entitled to a hearing before being asked to
resign.

3. A Member of the NAMH doesn't cease to be a member
when a resolution is passed expelling him; he remains a
member until he can appeal, and, if he does appeal, until
the appeal is disposed of.

4. The NAMH Council of Management are trustees of their
power for the benefit of the Association as a whole, and the
exercise by these thirty people of their power was not in
accordance with that principle.

On point one, Mr Pain drew the Judge's attention to some of the
consequences of expulsion. There were the expelled member's 'hurt
feelings', his loss of the two-guinea membership fee, and the fact
that his liability as a 'guarantor' of the Association would continue for
another twelve months although he was no longer a member. Mr
Justice Megarry seemed to think the worst of these was the loss of
the two guineas.

'The articles do provide', he said, 'that a member can be repaid his
subscription. Has repayment been proffered?'

'No, my Lord,' said Mr Pain.

'So 300 people have ceased to be members after only a month, and
the Association has kept the money?'

'Yes, my Lord.'

But this seemed a little odd. The question whether the 300 had
'ceased to be members' was what the case was all about. If they had
not, their money could not be returned anyway. If they had, there had
as yet been only one application for the return of it, and this was in
abeyance. The scientologists were probably the last people who



wanted such a gesture of finality. But the subject came up several
times, and the Judge referred to it again in his judgment - in fact he
made it his very last word.

On the second point, the violation of 'natural justice', there was a
long and interesting discussion, of the kind that may be said to
illustrate English legal argument at its best. 'Natural Justice' is the
lawyers' concept of what the ordinary man calls fair play, though it is
by no means what the ordinary man always wants or likes when he
gets it; and by long practice in the Courts it has acquired a form and
a body of rules which Earl Jowitt defined thus in his Dictionary of
English Law:

The rules to be followed by any person or body charged with the
duty of adjudicating upon disputes between, or upon the rights
of, others. The chief rules are to act fairly, in good faith, without
bias and in a judicial temper, and to give each party an
opportunity of adequately stating his case.

And as the many extracts from past judgments were read out in
Court, laymen present might have thought they heard, as a layman's
view of Natural Justice, echoes of Thomas Henry Huxley's careful
statement of 'moral duty', which, he wrote:

consists in the observance of those rules of conduct which
contribute to the welfare of society and, by implication, of the
individuals who compose it. The end of society is peace and
mutual protection, so that the individual may reach the fullest
and highest life attainable by man. The rules of conduct by
which this end is to be attained are discoverable - like the other
so called laws of Nature - by observation and experiment, and
only in that way.

Mr Pain adopted the concept of 'Natural Justice' that appears in
Citrine's Trade Union Law, which states it as follows:

In the absence of a clear intention in the rules that the power is
absolute or arbitrary, it will be deemed to be of a quasi-judicial



character and, in addition to compliance with the rules, the
'principles of natural justice' must also be observed in its
exercise, except, it is submitted, in so far as those principles are
clearly excluded by the rules themselves.

These principles involve three essential requirements. First, that
the member knows the charge he has to answer; secondly, that
he is given a proper opportunity of answering it and a fair
hearing; and thirdly, that the decision arrived at is an honest
one.

It was while all this was under discussion that the Judge asked to be
reminded how anyone became a member of the NAMH and put
himself at risk of dismissal.

'If he fills in a form of application and pays £2.10 is he automatically
a member? I mean, is any mind applied to the question of his
admission?

'My Lord,' said Mr Pain, 'I think one should look at Article 3.'

The Judge looked at Article 3. 'Council has an absolute discretion ...'
he murmured, 'need give no reason ... But if they admit 327 people
like this, and then a month later they decide to push them all out, it's
rather an odd thing to do? I mean, to let them in and then push them
out and keep their money?'

'My Lord, yes,' said Mr Pain.

Later the Judge asked him whether he was saying that what was
done was dishonest and in bad faith. 'Or was it done honestly and in
good faith?'

'Honestly and in good faith, my Lord, and without guile. I think they
were confused.'

'Confused certainly, rather than dishonest?' His Lordship was clearly
thinking still about those membership fees. It was noteworthy that no



one else, certainly not the scientologists, had raised any complaint
about the unreturned fees. There were times when Mr Justice
Megarry almost made it seem like an action for fraud.

'Well, intellectual dishonesty, my Lord,' said Mr Pain. 'But the money
was really a trifle. I suggest that they were not applying their minds
to the problem.' And he went on to advance his final argument on the
question of Natural Justice.

'The matter is not to be limited', he said, 'by any contract. The
principles of Natural Justice apply always, whatever any contract
may say. The fact that there is no specific finding of misconduct
matters not. In some cases, as in the case of Lawler v. The Union of
Post Office Workers (1965, Ch. 712) there may be something in the
Rules to exclude Natural Justice. But even if that were effective,
which I submit it is not, there was no such provision here. Natural
Justice was breached in this case ... I turn now to my third point.

'When does a member cease to be a member? Not, I submit, when a
resolution is passed to expel him. He will remain a member for
another seven days or until his appeal is determined. So it was
wrong to exclude these people from the AGM. The only possible
alternative is that the expelled member does cease to be a member
but is reinstated ab initio if his appeal is successful.'

'Suppose he resigns,' said the Judge. 'When does his resignation
take effect, when it's posted or when it's received?'

'When it is received.'

'And then suppose he's requested to resign by resolution of the
Council? You see, I think there's this difference between Article 7 (a)
and 7 (b). The word "forthwith" is unnecessary to (a), because that
makes membership cease "upon receipt of the notice by the
Association". It's only in (b) that "forthwith" is required. Look at them
together.

'A member of the Association shall forthwith cease to be a member



(a) if he shall resign by giving notice in writing to the Association
of his intention so to do, in which case he shall cease to be a
member upon receipt of the notice by the Association.

(b) if he requested by resolution of the Council to resign; but so
that a member so requested to resign may, within seven days
after notice of the resolution shall have been given to him, by
notice in writing to the Secretary of the Association appeal
against such resolution to the Association in General Meeting, in
which case the Council shall with all reasonable dispatch
convene a General Meeting to consider the matter, and in the
event of the appeal being successful the resolution requesting
the member to resign shall be void ab initio.

'So "forthwith" relates to (b) only? But it still leaves the matter far
from clear,' the Judge continued. 'How can you "request" somebody
to do something if he never hears of it? It's a Resolution by the
Council. If that's made on a Tuesday, the notices won't be prepared
until the Wednesday and the affected members won't get them until
the Thursday.'

'Quite, my Lord,' said Mr Pain. 'And if you request someone to
resign, the resignation won't be effective until he says "All right, I do
resign." And in my submission it's just defeating ordinary language to
say this Article deprives someone of membership "forthwith" if he's
determined to appeal.'

'The effect of allowing the appeal is to withdraw the request?' the
Judge asked.

'The language is not clear one way or the other,' answered Mr Pain,
with a justification that may commend itself to the reader as he
studies Article 7 (a) and (b). 'I submit it would be right to say that the
members do not cease to be members pending their appeal. And
that, my Lord, is my third point. May I now move on to my fourth -'

'I think I would just like to take you back for one moment to Natural
Justice,' said the Judge. 'Is there any authority to help one in



applying the concept of Natural Justice to the Articles of a company
limited by guarantee?'

'Not that I have been able to find, my Lord.'

'Thank you.'

'My fourth point,' Mr Pain resumed, 'is that the Council of the NAMH
are trustees of their power for the Association as a whole [6], and
that in this matter they did not so act. Your Lordship will remember
from Lord Balniel's affidavit that their basic reason was said to be
"the threat that scientology posed to the Association and all it stood
for".'

'In fact,' said the Judge, 'only 167 of the 302 expelled members have
appealed, is that right? So the Association expelled about twice as
many as were "organised" scientologists. It looks like a panic
measure.

'One of the mysteries of the case', went on Mr Justice Megarry, 'is
why all these people were admitted without enquiry. The NAMH
knew about the scientologists, they had got two Resolutions from
them - why didn't they stop it all earlier?'

Mr Pain agreed. 'No effective attempt has been made by the
defendants', he said, 'to explain all this.'

'Might they not regard a couple of dozen scientologists as a
nuisance,' prompted the Judge, 'but 215 as a threat?'

'Yes indeed, my Lord. But why did they admit that 215?'

Mr Justice Megarry sighed and sat back. 'Ah yes, I know,' he said.
'We must keep on coming back to that. It's the most baffling feature
of the case.'

The case for the defendants



Mr Patrick Neill, QC, who began his argument for the NAMH on the
third day of the hearing, proffered his answers to Mr Pain's points
one by one. He seemed to be having a relatively easy time, his
criticisms amounting to demolitions. He maintained that the
Companies Act, on the subject of Articles of Association for
'companies limited by guarantee', was advisory or exemplary, and
not mandatory; that there was no judicial authority - and, it seemed,
Mr Pain had been able to find none - about the place of Natural
Justice in such a matter. 'You are being asked, my Lord,' said Mr
Neill, 'to innovate. My learned friend is inviting you to import into
Company Law the principle of Natural Justice but he can quote you
no authority.'

'Perhaps', said the judge, 'Mr Pain is anxious to be the first. There
always has to be a first time.'

'My Lord, I submit that it is powerfully in my favour that this point has
never been taken, and that it shows my learned friend to be wrong.'

In the absence of anything in the NAMH articles, there was no
requirement that the expelled members be given any reason for their
expulsion or any opportunity to challenge it at any kind of hearing.
An expulsion need not import any misconduct on the part of the
expelled member; and a whole group of members could be asked to
resign owing, for example, to overcrowding. There was no law to say
that this could not be done without an 'enquiry'. And Mr Neill went
through, one by one, the many recorded decisions of the Courts
which had been cited by Mr Pain - and some of which, as we have
seen, were actually against him anyway.

'My learned friend's highest point', said Mr Neill, 'was that it was odd
that we should let them all in in October and kick them out in
November. Thus, he says, we were acting in bad faith. My Lord, we
are a charity, we are not detectives. But something happened on 7
November.' (Mr Neill referred to the affidavit of Lord Balniel and its
story of how a girl from a solicitors' office was sent to the NAMH to
hand in the seven scientologists' nominations.) 'In practice this was
on the last available day - the Friday. It is perfectly plain what was



happening - they'd get on to the Council: the Association couldn't
adjourn the AGM and there was no proxy-voting. This was a serious
threat to the Association.' Mr Neill read long extracts from Lord
Balniel's affidavit and Dr David Clark's to confirm what he said. 'No
application has been made, my Lord,' he said, 'to cross-examine
Lord Balniel or Dr Clark in this respect.'

But the Judge seemed to wish they had been cross-examined,
especially about the flood of new members. 'How did so many get
in?' he asked once again. 'And why were they only slung out when
they put forward resolutions?'

'Folly in October', replied Mr Neill, 'is no evidence of bad faith in
November. With hindsight, of course, we know what was going on.

The Judge came back more than once to the question of the non-
returned subscriptions. 'I'm still concerned about that,' he told Mr
Neill.

'Your Lordship appears to attach more importance to it than Mr Pain
does,' was the reply. 'There is no complaint in the evidence about it.
There is nothing to show that at the Council's meeting the Council
directed their minds towards it. There has been one request for
money back (it's not in the evidence) and the applicant was referred
to Article 9.'

And this is what Article 9 says:

9. No member or associate on ceasing to be a member of
associate shall be entitled to be repaid any subscription to the
Association previously paid by him or any part of such
subscription.

'If the plaintiffs are right,' Mr Neill went on, 'then they remain
members and there is no question but that the Association keeps
their subscriptions. This action has involved the defendants in very
great expense, and that should I submit be taken into account when



dealing with this question of returning subscriptions. But the time to
consider the fate of the subscriptions has not arrived.'

He concluded his address with a resume of the scientologists'
reasons for seeking the 'interlocutory relief' that was the reason for
the motion.

'The relevant right for relief', he said, 'is the continuation of their
membership, and the likelihood of success on the membership
issue'. What had to be considered was the effect on the
Association if the plaintiffs won; the voting position at meetings;
the irrecoverable losses of legacies, donations and other
support; and finally the fact that the scientologists were still in
the position of suing the Association for libel. 'If relief is not
granted' (i.e. if the scientologists' present application failed), 'the
Association can get on with their work, the plaintiffs can
prosecute their appeal - or they can prosecute this action [7]. If
they win their appeals they are in. If not they can re-apply for
membership. If they win the action, then they will have been
kept out only for a time. This, my Lord, is a charity; and the
Court of Equity is traditionally its guardian. If all other things are
equal, the Court should not grant relief against a charity.'

The final speech for the Scientologists

At 3.15 p.m. on 5 March Mr Pain began his closing address to the
Judge with an unexpected offer about the outstanding libel writs.

'My clients', he said, 'would be prepared to give undertakings that no
further step be taken in either of the pending libel actions against the
defendants until the conclusion of the proceedings in this motion - in
the event of this motion being successful. And if they were
successful in the action as well, then they would take no further step
in either libel action - subject to a caveat as to costs.'

There seems to have been no response to this offer, and indeed no
more was heard of it - or of its supposed relevance to the question



before the Court. Mr Pain went on to renew his attack on No. 9 of the
NAMH Articles of Association. 'It is repugnant', he said, 'to the whole
nature of a company limited by guarantee without share capital. The
defect of Article 7 (b) is more than a defect of form, it is a defect of
substance. Where does one draw the line? I say that the closest
analogy is with a company having a share capital. I submit that there
is a great difference between companies with and without a share
capital. My learned friend's authorities were all concerned with
companies limited by shares; they were not applicable to divesting a
member of his membership of a guarantee company. Why? My Lord,
because a shareholder has his property, his shares -'

The Judge interrupted. 'But he's also a member of a company, and
so is a member of a guarantee company.'

'My Lord, a member of the defendant Association has membership
and no more. It can be snuffed out in a moment. Where a person
owns shares he won't cease to be a member unless his shares are
transferred to somebody else or forfeited. A guarantee company is
nearer to a Trade Union or an unincorporated association, and this is
a field where Natural Justice applies.'

'Is it having the shares, then,' asked Mr Justice Megarry, 'that makes
you vulnerable?'

'No, it's having the shares that protects you' (and Mr Pain referred to
section 210 of the Companies Act). 'If a resolution is passed
requiring him to transfer his shares, he will remain a member until he
has in fact transferred his shares. In the case of a guarantee
company the member has no shares, and so is out immediately. If
my clients had shares, then they could complain under section 210
of the Companies Act. In my submission this distinction is important.
The NAMH fits in more easily with Trade Unions and unincorporated
bodies than it does with share companies. And apparently there is
no authority about such bodies, either way.'

This was the end of the fourth day of the hearing. Resuming at 10.30
next morning, 6 March, Mr Pain suggested a number of other ways



in which minorities could obtain redress within companies to which
they belonged-'by which a member can assert himself if oppressed'.
He could demand an extraordinary general meeting, he could
demand a poll, he could object to some alteration of class rights, he
could ask for a Board of Trade enquiry. 'The fact that these rights
exist, and cannot be exercised by someone expelled, means that
this sort of guarantee company can be equated with a Trade Union.'

The Judge indicated at this point what were the circumstances in
which a Court would interfere to protect membership rights. 'When it
is a matter of livelihood,' he said, 'then the Court departs from its
normal rule and interferes. Livelihood, and property - these are the
two spheres where the Court will interfere.'

'Quite so, my Lord,' said Mr Pain, 'and I submit that rights of
membership are property rights. And if a body exercises a discretion
whether to deprive a member of the rights of membership, then its
function is quasi-judicial and it acts as a tribunal. If it is exercising
rights about membership as a whole, then its function is
administrative.'

He explained, as a rejoinder to what Mr Neill had said, why he had
not cross-examined Lord Balniel on his affidavit. 'I accept it as
truthful as far as it goes,' he said. 'There was no need to cross-
examine. The Council of the NAMH knew what it was doing, but
didn't appreciate the consequences. Or else they made a mistake
and tried to put it right - but Lord Balniel doesn't say that.'

Mr Pain referred again to the question of the scientologists'
subscriptions. 'We don't want the subscriptions back, my Lord,' he
said categorically; 'we want membership. And this was no "take-over
bid". There was certainly to be a bid by the plaintiffs to get their
voices heard. Nothing had led them to think they'd meet with the
success the Council say they did. At the end of September the
NAMH had 1,776 members, plus or minus fifty. If 150 or so
scientologists join a body with 1,750 members, they are
outnumbered twelve to one.'



'But a hundred London scientologists', said the Judge, 'will be more
eloquent than 1,000 country members.'

'My Lord, we had no idea of the fear that all this could strike into the
other faction. The Plaintiffs assumed that Mr Mayhew would be
elected. ... My clients have, I submit, a good prima facie case for the
relief that they are seeking.'

Final speech for the NAMH

Mr Patrick Neill's reply was brief, rapidly delivered and complete. Mr
Pain had quoted some fresh authorities not referred to in his
opening, and those among them that the Judge considered
persuasive will be found in his judgment. Even as Mr Neill was
proceeding to controvert Mr Pain's proposition that 'membership of a
company is a species of property', the Judge intervened to say: 'You
needn't bother about that.' It was in the nature of this motion, its trial,
and its result that Mr Neill's final replies can conveniently be left to
their due reflection in Mr Justice Megarry's written judgment. For this
the parties had to wait nearly three weeks.

Judgment

When it came, it began with a number of extracts from the writings of
Ron Hubbard and the letters of David Gaiman. Read in the matter-
of-fact voice of Mr Justice Megarry, these seemed to be indicating in
advance what the judgment was likely to be. Of Mr Gaiman's letter to
the NAMH publications officer the Judge observed simply: 'This
provides an example of the epistolary style of the plaintiff who was
later to be put forward for the office of Chairman of the Association.'

The Judge made short work of Mr Pain's contention that the word
'forthwith', as applied to a resignation or dismissal, could not mean
'immediately'. There was nothing in the point, said his Lordship,
'save a demonstration of the ingenuity of Counsel'. He also decided
that the Association's Council of Management, in dismissing the new
members, had acted 'in good faith and in what were believed to be



the best interests of the members as a whole'. Mr Pain had stressed
the illogicality of arguing that the scientologist members were part of
'the whole' whose interests were thus being safeguarded; but the
Judge was now deciding that they ceased to be members the
moment the Council said so, and 'the whole' thus meant the original
membership with the scientologists subtracted.

His Lordship expressly disengaged himself from any pronouncement
whether the scientologists or the psychiatrists were 'right' in what
they said about each other; and the psychiatrists said to be raping
and torturing their patients and running death-camps waited in vain
to hear the Judge say he didn't believe it. His Lordship made no
reference to the fact that there were even psychiatrists who seemed
to have reached the strange conclusion that both were right. He
observed mildly that the language in which the scientologists had for
so long been attacking the Association 'could not be described as
moderate and reasoned argument, designed to persuade those who
hold what are conceived to be erroneous views'. And, when you
come to re-read those attacks, his Lordship could have said that
again.

As to 'natural justice', he thought that this elusive legal beneficence
was totally excluded from the case before him. He referred to the
Jockey Club case of 1948 for evidence that the power to suspend a
jockey's licence 'in the Steward's absolute discretion' was a power
that transcended 'natural justice'; and so was the power taken by the
NAMH in its Article 7 (b).

'The exercise of this power is one in which the question may arise
not only whether it is to be exercised, but when'; and it might be
necessary to act with such speed that 'natural justice' could have no
place in it. But the Judge would say no more than that he found 'a
substantial body of authority in support of' the NAMH.

'There are some authorities the other way. But on the view that I take
of this case that does not, I think, affect the result.



'For this is a motion for interlocutory injunctions, not the trial of the
action; and there is a limit to which, "on motion", it is right to attempt
a final resolution of a difficult point of law. ... It follows that in my
judgment the injunctions sought must be refused. If I am wrong in
that, then I consider that the injunctions should be refused as a
matter of discretion. For I do not regard the plaintiffs as having
shown a strong prima facie case for the existence of the right
claimed, or that they are likely to succeed.'

We end, therefore, at the point where the scientologists had been
refused the High Court injunction which would have established
them as NAMH members who had never been effectively required to
resign. They gave notice of their intention to challenge Mr Justice
Megarry's ruling in the Court of Appeal, and then withdrew it. They
also gave notice of their intention to pursue, in due course, their
claim to the High Court declaration which Mr Justice Megarry had
denied them as an interim measure - their intention, that is to say, to
proceed to the full trial of the action; and this they had not withdrawn
when this book went to press. But neither did they withdraw the 181
individual notices of appeal against dismissal which they had
severally served upon the Council of the NAMH. And these were
considered at an Extraordinary General Meeting of that Association
on 2 July 1970, at the Royal Society of Medicine, No. 1 Wimpole
Street, London.

It should be recorded that forty-nine of the new members thus
required to resign had since satisfied the Council that they were in
no way connected with the scientology movement; and these forty-
nine had been reinstated. That left 253 dismissed members, of
whom only 181 were appealing. It must be assumed that the
remaining seventy-two were indifferent as to the outcome; and each
of them, as in the case of the unsuccessful scientologist appellants,
had his subscription duly returned.

At the Council Meeting on 2 July, the 181 appellants' letters of
objection (most of which contained significantly identical phrases)
were individually voted upon. Some of their writers were elected to



membership and some not; all their names and addresses were
printed in the agenda, as were the terms of any letters by which they
were supporting their appeals against dismissal. Of these, some
from the scientologists were very long and (fairly enough)
propagandist. Other letters stated rational grounds for being classed
with the forty-nine who had already been reinstated, and of these the
following was typical:

Dear Miss Applebey,

Thank you for your letter dated 15 May. Under the
circumstances clearly explained in your circulars I quite
understand that the Council had no other alternative than asking
for the resignation of members who joined at the specified
dates. That, naturally, included me.

As I have said in previous correspondence I never attended a
single meeting of the scientologists, have never been
associated with any one of them - let alone expect or accept that
any of them would represent me under any circumstances.
Indeed the only contact (very indirect at that) I had with this
movement was the knowledge about their existence and some
of their beliefs and attitudes through some unfortunate patients
who came under my care as a psychiatrist.

Needless to repeat what you know about me (at least from the
medical directory). I am a consultant psychiatrist and a member
of the British Psycho-Analytical Society. Am I naive to think that I
cannot imagine a member of this Society or anyone holding the
post I hold having any truck with this cult?

Yours sincerely,
(signed)

Consultant Psychiatrist.

A small number of known scientologists went to the meeting. One of
these, a member of the NAMH, wrote afterwards (in a letter to Saint



Hill Manor) that it was 'a depressing experience altogether'. He
added:

I don't know if any of you will feel like renewing your applications
for membership, though in some ways I hope you do - if only to
find out just where the NAMH does stand vis-a-vis reform. As it
is I've just written to the General Secretary, urging her not to
allow the Association's rejection of you as persons to prevent
them from adopting some of your ideas (such as the Bill of
Patient's Rights).I just hope that something constructive can be
salvaged from such an unedifying saga.

As for yourselves I hope you will not allow the rejection to
embitter you too much and I wish you strength in the fight for
human rights.

The Association's AGM was duly held - the following day. the new
officials were appointed. But this was not, as it transpired, the final
act in the 'unedifying saga'. During the next annual conference of the
NAMH at Church House, Westminster, on 25 February 1971, the
scientologists fired another shot in a campaign that looked like
continuing regardless of cost.

During the morning session, just as the 1,100 delegates were
settling to listen to a short tape-recorded discussion played from the
platform, another tape-recording started up in some other part of the
hall. It proved to be coming from a bowl-shaped electric light fitting in
the press gallery, which contained a tape recorder, an amplifier and
three loudspeakers. It was stopped before its purport could be
generally heard, but it was an attack on electro-convulsive therapy
and other 'violent' physical treatments for mental disorder. The
apparatus was described by an electrician as 'extremely
sophisticated - it could have been switched on by radio, and by
anybody in the audience' (Evening Standard, 26 February 1971).
The whole installation was confiscated, passing into the possession
of the NAMH as a useful addition to office equipment. Mr David
Gaiman, according to the same newspaper, said it was he who
recorded the 'message' and that he was 'delighted it served its



purpose and interrupted the proceedings'. Everyone, therefore,
seemed to have a sense of gain from this essay in mechanical
heckling; and the curtain seemed to have descended at last on what
had seemed to many people a time-wasting, ludicrous and
distasteful engagement. The letter I have quoted is sufficient to
suggest that that was not how everyone saw it; that the
scientologists still retained some seemingly intelligent and certainly
literate support; and that, accordingly, the field of mental health and
'human rights' was likely to remain, if not a battlefield then a field of
guerrilla warfare. Because of its specially poignant possibilities, it is a
field where the Duke of Wellington's lugubrious words seem wryly
appropriate: 'Nothing except a battle lost can be half so melancholy
as a battle won.'

Notes:

1. i.e. the Council of Management of the Association.

2. The £10,000 grant from the Ministry may be set against the
Association's annual expenditure of £400,000 when considering the
suggestions sometimes made that the NAMH is 'an arm of the
establishment'.

3. The NAMH had at that time about 2,000 voting and 600 non-
voting members; and there were 600 affiliated bodies whose
representatives did not have NAMH voting rights.

4. This is true in general of all associations that do not concern
animals or motorists.

5. It never became clear whether this meant Doctors o Medicine or
mental defectives.

6. By which, presumably, Mr Pain meant that they were Trustees of
the new scientologist members' interests as well as those of the non-
scientologists.



7. When this book was being written it was not known whether the
dispute would ever reach the stage of a full action.

[ Previous chapter | Contents | Appendix ]



Appendix

The Judgment

On Wednesday, 25 March, Mr Justice Megarry delivered the
interlocutory judgment which, it was hoped by the NAMH, would be
in such terms as to obviate any further proceedings. He described
the scope of the motion before him, the constitution and objectives of
the NAMH and the 'Church' of scientology and the relevant NAMH
Articles about resignation by members; and then he came to the
memorandum which, in January 1968, the scientologists had insisted
on putting in as an addition to their 'statement of Claim'. This
Memorandum, he said, contained twenty-one paragraphs about the
behaviour of the NAMH; and he continued:

I think I can sufficiently indicate the tone of the document by reading
half a dozen of these, correcting the spelling mistakes.

4. Becoming a party to a conspiracy to bring about a reign of
terror in the land by discrediting any peaceful, rational and law-
abiding approach to the State's problems with the sick and
insane, the Defendant seeking to discredit the right of others to
approach the problem and so discover an unsavoury condition
of wilful injury and murder for profit, advocated and conducted
by the Defendant for their own gain, thus damaging others like
the Plaintiff who urge a humane approach to the problem but
which would deny the Defendant revenue from brutal treatments
and extortion.

10. Becoming, knowingly or unknowingly, party to a conspiracy
to deny the State data and skills of vital use in the country's
defences by seeking to discredit the Plaintiff.



12. The Defendant did insinuate one of its officers, Kenneth
Robinson, into the Government to use his position to: (a)
attempt to secure a monopoly for the friends of and for
psychiatry (b) attempt to foster legislation to secure monopolies
(c) to misappropriate public funds for the use of the private
association (d) to further the clientele of the said Defendant by
providing it with Ministry officers who could procure new patients
for the Defendant under threat of electric shocks and other
tortures, and (e) to rid the Defendant and its friends of rivals of
whatever kind, the said officer having no qualifications or skill in
the field of healing.

13. The Defendant did pretend charitable offices and actions in
registering, but in actual practice hides the unfit children and
insane relatives of the aristocracy at enormous charges and is
no institution of the people, thus bringing harm to the Plaintiff
and other innocent actual institutions.

15. The Defendant has brought and advocated injury, brutality
and murder into the field of mental healing, injuring any bona
fide activity in the general field of the mind but not with the
insane or ill.

21. The Defendant using its false name and charitable
registration, acts as an advertising agency for a minority school
of mental healing and pours out literature using its false and
misrepresenting names to stimulate business and pour funds
into the pockets of this group, thus attempting a monopoly to the
harm of the Plaintiff.

I should also refer to a three-page circular letter dated 5 February
1969, and signed by the first plaintiff, which was sent to the Public
Relations Officer of the Association. The first page of this letter reads
as follows:

Dear Opposite Number: How does it feel to be hit? The public
sentiment against psychiatry has been bad for years. Lately it
has worsened. I have a good idea that it will get much, much



worse. Raping women patients, murdering inmates, castrating
men, committing without real process of law - the psychiatrist
has been a very bad boy. You exist, of course, to get psychiatry
its per cent of the mental healing market. Psychiatrists and
psychologists have only 16 per cent. The GP medical doctor has
28 per cent. It is very dull to attack Scientology. It has exactly
NO per cent of your market. Its organisations draw the line at
mental patients. Medical doctor's don't like psychiatrists. They
are very obliging in turning in factual case histories concerning
psychiatric murders; for they protect their 28 per cent of the
market.

This provides an example of the epistolary style of the plaintiff who
was later to be put forward for the office of chairman of the
Association. In March 1969, on two occasions, about ten people who
appeared to be Scientologists demonstrated outside the
Association's offices, with banners reading 'Crossman backs legal
murder', 'Psychiatrists make good butchers', 'Buy your meat from a
psychiatrist', and so on.

There have also been put in evidence copies of issues of a
publication entitled 'Freedom Scientology'. Each is stated to be
published either by the Church of Scientology or by the Hubbard
College of Scientology, each of Saint Hill Manor, East Grinstead,
Sussex. Each copy is marked 'Copyright 1969 by L. Ron Hubbard'.
Many of the articles are stated to be by him. There are nearly twenty
somewhat crude cartoons, many of them depicting the shrouded
figure of death, bearing a scythe inscribed 'Psychiatry' which is
sometimes dripping with what well may be blood. A smaller number
of cartoons depict psychiatrists dictating (sometimes with
instruments of torture) to members of Parliament.

Again I give only brief extracts.

Concerning Ely and other Psychiatric Death Camps - the
instigators of these Death Camps is a private psychiatric front
group of which Lord Balniel is an officer. Kenneth Robinson was
a Director of it. Scientologists have found they instigate these



Death Camps throughout the US and Commonwealth. They
control large sections of Governments and attack anyone who
opposes their new fascist state. They seek the right to seize and
kill any man, woman or child who opposes them. Cecil King was
one of them. He was to be the new Hitler in England.
Immigration and Health Ministries were totally controlled by
them throughout Commonwealth and US. Nelson Rockefeller
through his US Foundation was to be the new Fuehrer in the
US. These people are merciless and seek to destroy any
opposition with Death Camps.

Then there is a further paragraph (and I do not know whether it
belongs to the one that I have read) which runs as follows:

The public can expect Cardiff Hospital Staff to get sacked and
blamed while they were only following orders. Lord Balniel,
Kenneth Robinson, Cecil King and all the very posh overlords of
this conspiracy will crucify their henchmen to try to keep their
own shirts clean. Death Camp orders come from the very top. A
psychiatrist, Dr Watt, once told me years ago he would be
sacked if he refused to follow Health Ministry orders to torture
and kill patients. He gave me the data on what was happening
in these Death Camps. When he protested his orders from
superiors he himself died, and I was never satisfied by official
accounts of his death. This goes to the very top of society. The
names connected with these atrocities are astonishing. ...

That appears to be signed 'L. Ron Hubbard'.

A further extract reads:

A psychiatrist kills a young girl for sexual kicks, murders a dozen
patients with an ice pick, castrates a hundred men. And they
give him another million appropriation. One can only conclude
that psychiatric terrorism is not limited to the families of mental
patients. It must extend all the way to the top. Extortion,
kidnapping, murder - these are crimes. Yet where are the



Security Forces? Thousands of miles away tending to other
people's business.

That comes from an article signed 'L. R. Hubbard'. Finally, there is
an extract which reads:

There are no insane. There are only the physically ill. 'Insanity'
is a non-existent malady invented to mystify and horrify the
public Any person who looks or acts irrational is either: (a)
physically ill and in suppressed pain and agony or (b) is in terror
at being declared 'insane'. There is no illness one could call
'insanity'. To 'treat' it by electric shocks or brain operations is
only to brutalize a person suffering from easily recognizable
medical symptoms or to confirm his terrors.

The publications contain a number of derogatory references to the
Association.

It is against that background that I have to consider the events of last
October and November. The average rate of applications for
membership of the Association was formerly somewhere between
ten and fifteen a month. In the first nine months of 1965, the rate
quickened a little to about twenty a month. In October, however, 227
joined; and the Council accepted all those applications. However, no
applications made since midday on 31 October have been accepted,
and the 135 applications made in November, with others, still await
consideration by the Council. It was observed that many of the
applications in November were made in circumstances suggesting
some connection with scientology.

The Annual General Meeting of the Association had been duly
convened for 2 p.m. on Wednesday, 12 November. Under Article 35
(vii), a notice of intention to propose a candidate for election as an
ordinary member of the Council must (unless the candidate is
recommended by the Council) be left at the registered office of the
Association not less than three nor more than twenty-one days
before the date appointed for the meeting. On Friday, 7 November,
five days before the meeting, a bundle of nominations was delivered



at the Association's registered office by solicitors. These included a
nomination of the first plaintiff as chairman, and nominations of the
second to seventh plaintiffs (inclusive) as members of the Council.
There were also nominations of a Dr West as vice-chairman and a
Mr Small as honorary treasurer. In every case, I think, the person
proposed, the proposer, and the seconder was a person who had
joined the Association in 1969, many of them in October. All appear
to be scientologists.

In those circumstances the Council met at short notice on Monday,
10 November, after weekend consultations. The Council decided to
take action under Article 7 (b) in respect of 302 members of the
Association 'known or reasonably suspected of being scientologists',
as Lord Balniel puts it. The first plaintiff accepts that about 150
scientologists joined the Association in 1969, but that there may be
others. On that day, two forms of letter were sent out to the 302. One
was sent to those who had been proposed for office and the other
was sent to those who had not. I need read only the first of these
forms, as the one difference is that it is only in this form that the last
three sentences appear. The letter reads:

Dear ... At a meeting of the Council of Management which was
duly convened and held today at 12 noon at 39 Queen Anne
Street, London, W1, it was resolved that, in accordance with the
provisions of regulation 7 (b) of the Articles of Association (a
copy of which is enclosed), you be requested to resign as a
member of the Association. I was instructed by the resolution to
give you this notice in writing of the resolution of the Council of
Management, and I have to draw your attention to the right of
appeal which is open to you under the terms of regulation 7 (b)
of the Articles of Association. As you are aware, the Association
have received a nomination, in accordance with regulation 35
(vii) of the Articles of Association, for your name to be put before
the twenty-third Annual General Meeting of the Association to
be held on 12 November, for election as an ordinary member of
the Council of Management of the Association. In accordance
with the provisions of the Articles of Association you cease to be



a member of the Association on the posting of this letter and
thereby automatically cease to be eligible for such election. I
have accordingly sent a copy of this letter to the sponsors of
your nomination.

It is then signed by the General Secretary of the Association.

As I have mentioned, two days later, on Wednesday, 12 November,
the writ and notice of motion were issued. On that morning I granted
an ex parte injunction restraining the holding of the meeting save for
the purpose of adjourning it; and adjourned it has stood ever since.
The original motion, relating to the meeting of 12 November, has
now become inappropriate, and the motion has been argued on the
footing of an expanded notice of motion, claiming injunctions under
four heads. They are directed to the defendants by their Council of
Management servants agents or howsoever. The first is mandatory,
ordering the defendants 'to afford to the Plaintiffs and the persons
represented by the Eighth Plaintiff until the trial of this action or
further order all rights of membership of the Defendant Association'.
Alternatively, three prohibitory injunctions are claimed, restraining the
defendants 'from proceeding with their adjourned Annual General
Meeting unless the Plaintiffs and the persons represented by the
Eighth Plaintiff are given notice thereof and of any adjournment
thereof and permitted to attend and vote thereat'; restraining them
'from proceeding with the elections for Council members and for
Vice-Chairman unless the persons duly nominated for such offices
are allowed to go forward as candidates'; and finally, restraining
them from 'holding any meeting or engaging in any other of its
objects or activities without affording to the Plaintiffs and the persons
represented by the Eighth Plaintiff the same rights (if any) in respect
thereof as they afford to undisputed members of the Association'.
The writ, I may say, claims a declaration, two injunctions and a
representation order.

With that outline of the facts, I now tum to the contentions. Mr Pain,
who appeared for the plaintiffs, put his case under four heads; and
Mr Neill, for the Association, was content to meet him on the same



footing. First, said Mr Pain, Article 7 (b) was void as being in conflict
with the Companies Act, 1948, section II. If that is right, of course,
the Council had no power to do what it did. Second, either Article 7
(b) was void as conflicting with the requirements of natural justice, or
else the action of the Council was invalid in that the provisions of
Article 7 (b) had been applied without complying with the principles
of natural justice, and in particular, without giving the members
affected a hearing. Third, on the true construction of the articles, the
Council's letters to the 302 did not forthwith terminate their
membership, but left them members while they pursued their right of
appeal, as some of them had, including all the plaintiffs. Fourth, the
Council had acted in breach of its fiduciary duty of acting for the
benefit of the Association as a whole, and either the expulsions were
invalid, or else, if valid, the court would nevertheless intervene to
restrain the Council from abusing its powers.

Of these four heads, the major bone of contention has been the
complex of issues that developed concerning natural justice. Most of
the forty or fifty authorities put before me related to this, and I must
consider this head at some length. I therefore propose to deal with
the other three issues first; for they may be disposed of with relative
brevity, even though much of the territory appears to be untrodden.

I accordingly turn to the validity of Article 7 (b). Mr Pain's submission
was based on section 11 of the Companies Act, 1948. I may say that
section 11 of the Companies Act, 1929, is identical, so that nothing
turns on which Act applies. Section 11 reads as follows: 'The form
of:- (a) the memorandum and articles of association of a company
limited by shares; (b) the memorandum and articles of association of
a company limited by guarantee and not having a share capital; (c)
the memorandum and articles of association of a company limited by
guarantee and having a share capital; (d) the memorandum and
articles of association of an unlimited company having a share
capital; shall be respectively in accordance with the forms set out in
Tables B, C, D and E in the First Schedule to this Act, or as near
thereto as circumstances admit.' When one turns to Table C, which
is the relevant Table, one finds articles which contain nothing



resembling Article 7 (b). Therefore, says Mr Pain, these articles are
not in accordance with the form set out in Table C. Furthermore,
there is not a shred of evidence to show that circumstances required
any departure from Table C, and in the absence of any such
evidence, Article 7 (b) must fall to the ground as failing to comply
with the requirements of the statute.

This is a corner of the law which seems to be unblessed by authority.
Table C, I may observe, contains not a skeleton but substantially
completed copies of a memorandum and articles of association.
They are concerned with establishing a school, and all seven named
subscribers to the memorandum are school-masters. Table B, for a
steam packet company, and Table D for a hotel company, each has
seven gentlemen of the same name; but there they are all
merchants. Table E, for a company making stereotype plates, also
has seven merchants, six of the same name as in the other tables,
and one of a different name. These gentlemen are long-lived, for
they were all at work in the Acts of 1929 and 1908, and maybe
earlier than that. Table C was for a school in 1929, but in the
corresponding form in the 1908 Act it was for a mutual ship
insurance company. Even a cursory survey of Tables B, C, D and E
indicates that they were intended to provide models and not strait-
jackets. Section 11 is in terms concerned with the form of the
articles, and I cannot conceive that 'form' was here intended to
embrace content. In my judgment, it is for the draftsman to mould his
articles to the needs of the company as the promoters see it at the
time. He should bear in mind what he finds in Table C, as well, of
course, as the terms of the Act. But provided he follows the general
form of the relevant table, setting out matters in numbered
paragraphs and dividing the subject matter between memorandum
and articles in the manner suggested by the Table, I cannot see why
he should not be free to add, subtract or vary as the needs of the
case suggest.

A further consideration is that there is nothing in section 11 to
indicate what are to be the consequences if the articles are not as
near to the form set out in Table C as circumstances admit. There is



no provision corresponding to the words in, for example, section 21
(1), which in terms enacts that certain provisions in the
memorandum and articles 'shall be void'. I should be very slow to
impute to the language of section 11 an intent to strike with invalidity
any provisions in articles which do not comply with such indefinite
requirements, or to make it necessary for those who seek to support
such articles to adduce evidence which would establish that at the
time when the articles were adopted (which might be many years
back) there were circumstances which in some way required a
deviation from Table C. In my judgment the words of section II are
merely directory in their effect.

Mr Neill drew my attention to the form of articles of a society limited
by guarantee without a share capital set out in Palmer's Company
Precedents (17th edition, 1956), part 1, p. 662, relating to a
committee of management. This gives the committee a discretionary
power to admit to membership, and a power to require a member to
withdraw, with a cessation of membership one month thereafter.
Such provisions have no counterpart in Table C; and the same
applies to many other provisions contained in this section of Palmer.
The views of a draftsman of precedents, however eminent, cannot of
course override the provisions of a statute; but in construing a
statutory provision which seems to be devoid of any direct authority
on the point, I think I am entitled to pay some regard to a book of
precedents of high repute which must have provided a foundation for
a very large number of sets of articles now in use. At all events, it
does not seem to me that the view that I take is out of accord with
the practice of draftsmen.

Mr Neill also relied upon a combination of section 15 of the
Companies Act, 1948, with sections 6, 10 and 20, as establishing the
validity of the articles. Section 15 (1) reads as follows: 'A certificate
of incorporation given by the registrar in respect of any association
shall be conclusive evidence that all the requirements of this Act in
respect of registration and of matters precedent and incidental
thereto have been complied with, and that the association is a
company authorised to be registered and duly registered under this



Act.' Basing himself in the main on a passage in Lord Wrenbury's
speech in Cotman v. Brougham (1918) AC 514 at 522, 523, dealing
with a memorandum of association, Mr Neill contended that the
registrar's certificate of incorporation established that the articles
were at all events valid as to form. However, he accepted, as I think
he had to, that this could not cure any failure to comply with a
statutory requirement as to substance; and on that footing I do not
think that the argument provided much of a defence to an attack
based on non-compliance with the requirements of section 11. The
same applies to section 20 (1), making the articles, when registered,
bind the company and the members to the same extent as if they
had been signed and sealed by all members, and so on. In any case,
I should be most reluctant, without a clear mandate from Parliament,
to impose upon the registrar the duty of considering all deviations
from Table C, and enquiring whether the circumstances required
such a deviation, on the footing that every failure to comply with the
Act which he failed to detect would be cured by his certificate. I do
not have to decide this point and, having expressed my doubts, I
refrain from deciding it. It suffices for me to say that, for the reasons
which I have given, Article 7 (b) is in my judgment not invalidated by
section 11 of the Act, and so does not need to be validated by
section 15 or anything else. Mr Pain's first point accordingly fails.

Omitting the question of natural justice for the moment, I turn to Mr
Pain's third point, to the effect that the 302 remained members of the
Association despite the letters from the Council which were
despatched on 10 November. He submitted that on the true
construction of Article 7 (b), a member to whom a request was made
under the article remained a member for seven days and, if he
appealed within the seven days, until the appeal was decided. As I
have mentioned, all the plaintiffs have in fact appealed within the
seven days. Mr Pain's chosen instrument for mitigating the effect of
the word 'forthwith' in Article 7 was Article 7 (a) which showed, he
said, that 'forthwith' could not mean 'immediately'. He also stressed
that the word used in Article 7 (b) was 'resign' and so, he said, there
could be no cessation of membership until the member affected in
fact resigned. A provision for forfeiture required clear language, and



here the language had tied itself in knots. The words 'ab initio' at the
end of Article 7 (b) were virtually unnecessary. Thus ran the
argument.

These contentions seem to me to be wholly untenable. As I read
Article 7, a member of the Association forthwith ceases to be a
member if he is requested by the Council to resign. What terminates
his membership is the request, and not any consequent or
supervening resignation. The word 'resign' is used in Article 7 (b) in a
somewhat euphemistic sense. If under Article 7 (a) the member
gives notice of resignation, then he ceases to be a member forthwith
upon receipt of the notice by the Association. And I can see nothing
in Article 7 (a) to negative the natural operation of the word 'forthwith'
upon Article 7 (b). Furthermore, the result of a successful appeal is
that the resolution requesting the member to resign becomes 'void
ab initio', and this form of expression, as Mr Neill rightly pointed out,
emphasises that the member had ceased to be a member instanter.
In my judgment there is nothing in the point taken by the plaintiffs
under this head save a demonstration of the ingenuity of counsel.

That brings me to Mr Pain's fourth point. The first limb of this soon
disappeared, never to re-emerge. If the Council had acted in breach
of its fiduciary duty towards members of the Association, this could
hardly mean that the Council's acts were invalid. A breach of trust is
not a nullity but a ground for complaint. Accordingly, it was on the
second limb, that the court would intervene to prevent the Council
from abusing its powers that the argument turned. The Council, said
Mr Pain, had exercised its powers without considering the interests
of the scientology section of its membership; instead, the Council
had acted in the interests of its non-scientological members. Mr Pain
relied heavily on Hogg v. Cramphorn Ltd (1967) Ch. 254. In that
case, an issue of shares with special voting rights which would alter
the balance of power was set aside on the ground that it was an
exercise of a fiduciary power with an improper motive and, being so,
it was immaterial that the directors believed in good faith that the
issue was in the interests of the company. Without attacking the
honour of the members of the Council, Mr Pain contended that they



had acted with improper motives; and he said that if the power
exercised was a fiduciary power, it mattered not whether the object
of the improper exercise of the power was to provide reinforcements
for those exercising it or to decimate the opposition.

This contention ignores, as it seems to me, an essential distinction in
the powers. In a passage in Punt v. Symons & Co. Ltd (1903) 2 Ch.
506 at 515, cited by Mr Justice Buckley in Hogg v. Cramphorn Ltd at
page 267, Mr Justice Byrne pointed out that the directors' power to
issue shares was primarily given to them for the purpose of enabling
them to raise capital when required for the purposes of the company.
The issue of shares with the object not of raising capital needed by
the company or any other proper purpose, but of affecting the
balance of voting power, is thus an exercise of powers made with a
purpose that is ulterior, and not a purpose for which the power was
intended. In such a case, no genuine belief in the propriety of the act
done can cure the defect. In the present case, the power is a direct
power to deprive a member of his membership: it is not a power to
reduce capital (if that could be good) which is being employed with
the ulterior purpose of depriving a member of his membership.

The question, then, is whether that power of deprivation of
membership has been exercised by the Council in good faith for the
purpose for which it was conferred. Such a power is, I think, plainly
conferred in order that it may be exercised in the best interests of the
Association. The Association is, of course, an artificial legal entity,
and it is not very easy to determine what is in the best interests of
the Association without paying due regard to the members of the
Association. The interests of some particular section of sections of
the Association cannot be equated with the Association, and I would
accept the interests of both present and future members of the
Association as a whole, as being a helpful expression of a human
equivalent: see Palmer's Company Law (21st edition, 1968), p. 531,
and for a possible alternative expression see Greenhalgh v. Arderne
Cinemas Ltd (1951) Ch. 286 at 291. In this sense, did the Council
act as they did in the bona fide belief that it was in the best interests
of the Association?



I think the answer is plainly 'Yes'. Lord Balniel in terms deposes that
the decision of the Council was taken in good faith and in what were
believed to be the best interests of the Association and the members
as a whole; and this is not impugned. The basic reason for the
decision is stated to be 'the threat that Scientology posed to the
Association and all that it stood for'; and various other factors are set
out, including the loss of moral and active support for the
Association, loss of revenue, and the Association's responsibility to
those in its charge. The evidence before me provides ample grounds
for saying that at the very lowest this is a possible view to hold.
Accordingly, in my judgment the plaintiffs' fourth point also fails.

Let me add this. I am not in the least concerned with the question
whether, for instance, it is the views held by psychiatrists or those
held by scientologists which are right. That is in no way before me
for decision. Nor am I concerned with the right of those who believe
in Scientology to consort together and to propagate their views by
any lawful means. I am concerned with an entirely different and
much narrower question, namely, the right of the Council of the
Association to use Article 7 (b) to exclude from the Association those
who are known or reasonably suspected of being scientologists. It is
beyond question that scientologists have for long been attacking the
Association in a variety of ways. The attacks have been virulent, and
like the sentiments, the language, I think, speaks for itself. I need say
no more about it than that much of it cannot be described as
moderate and reasoned argument designed to persuade those who
hold what are conceived to be erroneous views.

At the same time, I must bear in mind that it has not been
established how far each of the plaintiffs before me subscribes to the
acts done and the language used. One may support a club, an
association, a political party or any other group of persons without
thereby agreeing with every word that other members use. Indeed,
such is the variety of human opinions that it would often be
impossible to do so. Furthermore, even if the plaintiffs fully supported
all that has been said and done in the name of scientology, they are
persons who are, like all others, entitled to justice according to law.



Indeed, the more extreme their views, the more they are likely to
need what the law can give them.

I should also say that Mr Neill made some comment about the
scientologists having made a 'take-over bid' for the Association. Mr
Pain, on the other hand, said that it was no 'take-over bid', but
merely an attempt to get the voice of scientology heard within the
Association, and to 'make a splash', after previous attempts to have
discussions with the Association had failed. No contention, I may
say, has been advanced that the scientologists were seeking to join
the Association only to destroy it. Furthermore, in his affidavit sworn
on 8 December the first plaintiff says that as he has a reasonable
prospect of being elected chairman and this might damage the
Association in the present climate of public opinion he is prepared to
withdraw his candidature for the chairmanship, and that Mr Small is
prepared to withdraw his candidature for the office of Honorary
Treasurer. This is done without prejudice to the plaintiffs'
contentions. These considerations, it seems to me, have little to do
with what I have to decide. It matters not whether a plaintiff is a new
member or an old, whether he joins by himself or with cohorts of his
fellow believers, or whether he remains inert or at once becomes
active in his membership. A member is a member, and has his rights
as such.

I now turn to the second of Mr Pain's points, and the last that I have
to deal with, namely, that of natural justice. The first limb of this is
one that I can dispose of quite shortly. The contention was that
Article 7 (b) was void as being contrary to natural justice. I have
heard nothing which seems to me to provide any real support for that
contention. To say that the powers conferred by the Article can be
exercised only in accordance with natural justice is one thing; to say
that the Article is void in toto is very much another. The former
proposition leaves the power of expulsion in being but regulates its
exercise. The latter proposition strikes out the power of expulsion
altogether. Indeed, at one stage Mr Pain accepted that it did not
matter to him which proposition was right, provided that one of them
was. I have been able to perceive nothing in any of the authorities



cited, or in any submissions put forward, which indicates that even
on the most liberal interpretation the principles of natural justice
could invalidate the power. I accordingly reject that contention.

That leaves me with the second limb of the argument on the
principles of natural justice; and this is much more substantial. If
these principles apply, it seems to me plain that the plaintiffs have
been denied their rights. They were given no warning, informed of no
charge, and afforded no opportunity of speaking in their own
defence. The Council simply passed the resolutions and the plaintiffs
were expelled. They have not been accorded even the most
elementary form of natural justice. The question, then, is whether the
principles of natural justice apply at all in the circumstances of this
case.

Mr Pain said that Article 7 (b) was subject to an implied term to the
effect that every member had a right to be heard before being
expelled. Furthermore, he contended that this was a term which
could not be excluded by any provision to the contrary. In support of
his contention he led me through many of the leading authorities on
the subject, emphasising those that supported him and
distinguishing or criticising those which were less favourable, or
positively adverse. In response to a question from the Bench, he
confessed that he had been unable to find any authority on the
application of the principles of natural justice to a company limited by
guarantee.

Mr Neill's basic submissions, in their simplest form, were as follows.
First, the principles of natural justice had found no foothold in
company law, and did not apply to companies, including a company
limited by guarantee. The directors are not, however, unfettered in
their powers. They are subject to their duty under company law to
exercise their powers in what they bona fide believe to be the
interests of the company; but that is all. There is no superadded
obligation to observe the principles of natural justice. Second, even if
the principles of natural justice can apply to a company limited by
guarantee, they are confined to cases where the article in question is



phrased in terms not of confiding an unlimited discretion to the
directors, but of giving a power to exclude a member for some stated
reason or reasons, e.g. for misconduct. Only in the latter case is
there an issue which is justifiable according to the rules of natural
justice. Accordingly, since Article 7 (b) is expressed in unlimited
terms, the principles of natural justice do not apply. There were a
number of subsidiary propositions, but I think I have sufficiently
indicated the line of argument.

In spite of the assistance of counsel, I have found this a difficult part
of the case. Nothing has been put before me to show what test has
to be applied to determine whether or not the principles of natural
justice apply to any particular decision. It is clear that those
principles are not universal in their embrace. It has long been
accepted, for example, that a master may dismiss his servant
instanter without affording him the opportunity of saying a word in his
defence. The contract of service is terminated forthwith and the
servant is left to any remedy that he may have for wrongful
dismissal: see generally Ridge v. Baldwin (1964) AC 40 at 65, per
Lord Reid. Again, local planning authorities refuse thousands of
planning applications each year without giving the applicant any
hearing, leaving him to his remedy by way of appeal to the Minister,
when a full hearing is given; yet I know of no suggestion that local
planning authorities are thereby universally acting in contravention of
the principles of natural justice. Marshall's Natural Justice (1959)
contains the most valuable examination and classification of the
many cases on the subject that I have seen; but I have been unable
to find in it any satisfactory test for determining whether a case is
one in which the principles of natural justice apply. It may be that
there is no simple test, but that there is a tendency for the Court to
apply the principles to all powers of decision unless the
circumstances suffice to exclude them. These circumstances may be
found in the person or body making the decision, the nature of the
decision to be made, the gravity of the matter in issue, the terms of
any contract or other provision governing the power to decide, and
so on. This, of course, does little by way of providing a clear test; but
as the authorities stand, it may not be possible to do much more



than say that the principles of natural justice will apply unless the
circumstances are such as to indicate the contrary. Certainly I would
say that the cases show a tendency to expand the scope of natural
justice rather than constrict it. The ambit of natural justice is indeed a
subject worthy of further academic research.

Now altogether neither Mr Pain nor Mr Neill could refer me to any
case deciding whether or not the principles of natural justice apply to
companies limited by guarantee, Mr Neill did put before me a line of
cases which he said showed that those principles appeared not to
comply to companies limited by shares. Some of these cases related
primarily to the exercise of discretionary powers in relation to the
transfer of shares to an assignee, so that the main question was that
of the admission of a new member: but it was urged that these cases
also related to the cessation of membership, in that the transferor
was seeking to cease to be a member.

I did not find this point very impressive, since it did not involve
stripping a man of his rights against his will. Re Gresham Life
Assurance Society, ex parte Penney (1872) 8 Ch. App. 446, fell into
that category, establishing that under a provision that a share was
not to be transferred 'without the special leave of the board of
directors', the members of the board need not disclose their reasons
for rejecting a transferee: if they had fairly considered the question,
then in the absence of evidence to the contrary the court would
assume that they had acted fairly and bona fide. Re. Coalport China
Co. (1895) 2 Ch. 404, appears to extend that principle to a case
where the right to refuse to register a transfer is confined to certain
stated grounds, including the directors being of opinion 'that the
proposed transferee is not a desirable person to admit to
membership'.

Borland's Trustee v. Steel Brothers & Co. Ltd (1901) 1 Ch. 279,
however, seems to be a little more in point. There, the articles
provided that, with certain exceptions, the directors might give any
shareholder notice requiring him to transfer his shares, and that if he
did not do so within fourteen days, he was deemed to have given a



transfer notice. The effect of the transfer notice was to create an
obligation to transfer the shares to a manager or assistant in the
company at a fair price not exceeding their par value. A directors'
notice was given when the shares were, it was said, worth about four
times their par value. Even though the article was confiscatory in its
effect, and many objections were urged, no point seems to have
been taken on natural justice, and Mr Justice Farwell upheld the
transaction.

I turn to Phillips (Albert) and Albert Phillips Limited v. Manufacturers
Securities Limited (1917) 116 LT 290, 86 LJ Ch. 305. This is a case
which may be said to have been reported somewhat distributively:
the judgment of Mr Justice Peterson is to be found in the Law Times
Reports, there is a statement of the facts and a report of the
arguments in the Court of Appeal in the Law Journal Reports, and
the judgments of the Court of Appeal appear in both series. It is a
striking case. The company was formed in aid of a trade federation
which had the object of protecting the trade of manufacturing
bedsteads and preventing price cutting. The articles provided that
the company in general meeting, by a three-quarters majority, might
determine that the shares of a member should be offered for sale to
other members, and that the price paid to the member should be not
less than 5p per share. A resolution was passed requiring a
member's shares to be sold for 5p a share, although each share was
then admittedly worth at least £1. It was admitted that this resolution
was passed in order to punish the member for leaving the federation.
The Court of Appeal unanimously affirmed the decision of Mr Justice
Peterson holding that the attack on the transaction had failed.
Running through the judgments is the principle that no more had
been done than had been authorised by the articles to be done.
Fraud, mala fides and oppression were discussed and dismissed,
but there is nothing to indicate that the issue of natural justice was
raised. Further, as the member was, in fact, given notice of the
meeting and of the resolution proposed to be passed, I cannot attach
any great significance to the decision as an authority on natural
justice, even sub silentio. Its importance, I think, is as an illustration



of the extent to which the courts will go in enforcing the articles of a
company even if they appear capable of working harshly.

The last case cited to me in this line is Sidebottom v. Kershaw,
Leese & Co. Ltd (1920) I Ch. 154, in which the Phillips case was
followed. The main question was that of the validity of a special
resolution inserting into the articles a provision which enabled the
directors to give notice to any shareholder who carried on any
business in direct competition with the business of the company, or
who was a director of any company carrying on such a business.
The notice was to require him forthwith to transfer all his shares in
the company, and he was thereupon to be bound to transfer the
shares to any person nominated by the directors, upon payment of
the par value of the shares as ascertained under the articles. The
Court of Appeal held that as a provision for buying out or expelling a
member might have validly been inserted in the original articles (as
the Phillips case showed), it could therefore be inserted into the
articles by amendment, provided that insertion was made bona fide
for the benefit of the company as a whole. The Court also rejected
the contention that because it was to the detriment of a member to
be bought out or expelled, this process could not be said to be for
the benefit of the company as a whole, in that it was detrimental to at
least one of the corporators.

I cannot see that the authorities cited by Mr Neill either collectively or
individually establish his proposition. They are not concerned with an
instantaneous expulsion; companies limited by guarantee are not
necessarily in the same category as companies limited by shares;
and in any case the authorities do not in terms deal with natural
justice. That, however, does not dispose of the matter: a proposition
is not necessarily wrong merely because it is not established by the
authorities cited. Mr Pain, of course, contended that it was wrong.
On the footing that the principles of natural justice do not apply to a
company limited by shares but do apply to clubs and trade unions,
he said that the right course was to add companies limited by
guarantee to the second category rather than the first, particularly as
in such companies the emphasis is on membership rather than the



ownership of a share. In any case, he said, it would be odd if a club,
to which the principles of natural justice apply, could be stripped of
those principles merely because the club had been turned into a
company limited by guarantee.

I do not think that Mr Pain is right in these submissions. In the case
of a company, whether limited by shares or guarantee, a new legal
entity comes into existence, namely, the company; and many of the
powers have to be exercised for the benefit of that entity. This
distinguishes a company from an ordinary club, which is not a legal
entity distinct from its members; and although a trade union, of
course, possesses some of the characteristics of corporate
personality, it is not a corporation either. The conversion of a club
into a limited company, too, is no mere formality, but a change of
substance. Where there is corporate personality, the directors or
others exercising the powers in question are bound not merely by
their duties towards the other members, but also by their duties
towards the corporation. These duties may be inconsistent with the
observance of natural justice, and accordingly the implication of any
term that natural justice should be observed may be excluded.
Furthermore, Parliament has provided a generous set of statutory
rules governing companies and the rights of members, as contrasted
with the exiguous statutory provisions governing trade unions and
the even more exiguous provisions governing clubs. Yet again, the
authorities cited by Mr Neill, though not establishing his proposition,
do indicate the extent to which the courts will go in enforcing the
provisions of the articles, even where those provisions appear to
operate harshly or unjustly. These considerations seem to me to
militate against the application of the principles of natural justice in
this field.

I turn from that to a case which seems to me to be of a special value
in relation to the implication of terms in relation to natural justice. In
Russell v. Duke of Norfolk (1948) 1 All ER 488, (1949) 1 All ER 109,
there was a power for the stewards of the Jockey Club to withdraw
or suspend a licence 'in their absolute discretion'. Both Lord
Goddard, the Chief Justice, and Lord Justice Tucker held that this



language made it impossible to imply a term that the rules of natural
justice had to be observed; see at pages 490, 491 and pages 114,
115. It may indeed be that the courts are ready to imply a term that
natural justice is to be observed, even in cases where this cannot be
said to be necessary in order to enable the contract to be carried out
(see John v Rees (1969) 2 WLR 1294 at 1332, 1333): but I do not
think the courts will do this in the teeth of sufficient indications that
the principles of natural justice are not to apply.

In the present case, my conclusion is that there are indications a-
plenty to exclude any implication of the requirements of natural
justice. First, as I am concerned with a corporation, there is the duty
owed by the Council to the corporation to exercise their powers in
what they bona fide believe to be the interests of the corporation.
The power under Article 7 (b) is one which must be exercised thus,
and the exercise of this power is one in which the question may arise
not only whether it is to be exercised, but when. Where, as in the
present case, their duty may impel the Council to exercise the power
with great speed, whereas natural justice would require delay, I think
that this indicates that the Council is intended to be able to exercise
its powers unfettered by natural justice.

Second, the cases on companies limited by shares indicate that
provisions in the articles of a company for expropriation or expulsion
are valid, even though they deprive the member of valuable property
rights. Companies limited by guarantee are, in a sense, in a position
a fortiori; for the element of expropriation is lacking, at any rate to
any appreciable extent. A member who joins does so on the terms of
the articles, including Article 7 (b), so that what he gets is not an
absolute right of membership, nor a right of membership until
expelled for misconduct, but a right of membership until that
membership is terminated by the Council acting bona fide in what
they believe to be the interests of the Association. The terms of the
contract which bind the members must at least be of some
importance.



Third, the wording of Article 7 (b) seems to me to militate against the
implied term. True, it lacks any phrase like 'in their absolute
discretion', such as appeared in Russell v. Duke of Norfolk: but it is a
wholly unrestricted power, not confined to cases of misconduct, and
so on. In other words, if the power had been confined to cases of
misconduct or the like, that would have been some indication that
the principles of natural justice ought to apply: for since there could
be expulsion only if misconduct were established, not only would the
machinery of natural justice in making and adjudicating on the
charge be readily applicable, but also reputation might well be at
stake. It is otherwise where, as here, the power given is absolute in
its terms.

Fourth, the cases in which the principles of natural justice have been
held to be applicable have in the main been cases in which what was
at stake was liberty, property or a means of livelihood (as in the trade
union cases). That does not exhaust the field. Thus in Cohen v.
National Union of Tailors and Garment Workers (1962) Times, 13
January, what was in issue was not membership of a trade union but
the right to hold office in a trade union, and on motion Mr Justice
Plowman held that the principles of natural justice applied. But I think
that one of the elements which points to the applicability of the
principles of natural justice is the importance and gravity of what is at
stake. The mere membership of the Association, involving no real
interest in property, and no question of livelihood or reputation, does
not seem to me to be prima facie a matter in respect of which there
is any strong claim to have the principles of natural justice applied, at
any rate on motion.

As I have indicated, one of the more difficult problems of the doctrine
of natural justice is to determine what cases fall within its ambit; and
despite the extensive citation of authority before me, I certainly
cannot say that I have explored every possibility. All that I can say is
that I do not consider this to be a case in which the doctrine applies.
In saying that I have to some extent been proleptic: for I have borne
in mind Mr Neill's second point. When one examines the cases cited
by Mr Pain on the application of natural justice, says Mr Neill, one



finds that some are cases in which the rules conferred a discretion
which was not absolute but merely exercisable for cause. No case
was cited, he said, where the principles of natural justice had been
applied to expulsion under a rule conferring an absolute discretion.
This distinction is taken in Citrine's Trade Union Law (3rd edition,
1967), pages 278-283. The rule may provide for expulsion either
without restriction, giving an absolute discretion, or it may provide for
expulsion only for some stated cause, such as misconduct. The
principles of natural justice, which apply where the rule is of the latter
type, do not apply where it is of the former type, subject to the
possible qualification that if the power is exercised on some stated
ground which impeaches the character or conduct of the member
and is intended as a penalty for it, he must be given notice and a
hearing. It is conceivable that this qualification applies where the
ground is not stated but is established by evidence aliunde [1]. It has
not been suggested that this qualification applies in the present
case, and so I can deal with the primary distinction between an
unrestricted power of expulsion and one that is restricted.

Of the cases relied on by Mr Pain, I may mention that in Wood v.
Woad (1874) LM 9 Ex. 190, the power was exercisable 'if the
committee shall at any time deem the conduct of any member
suspicious, or that such member is for any other reason unworthy of
remaining in the society'. Again, in Dawkins v. Antrobus (1881) 17
Ch. D. 615, where in fact the court did not interfere, the phrase was
'conduct of any member ... shall ... be injurious to the character and
interests of the club'. Weinburger v. Inglis (1919) AC 606, discussed
on page 280 of Citrine, was a case of the exercise not of a judicial
power of expulsion but an administrative power of annual re-election.
The line between expulsion and non-re-election may be thin; but
although some authorities have placed reliance on the views of Lord
Birkenhead, the Lord Chancellor, at page 616 and Lord Parmoor at
page 637, it seems to me that these are fully countered by the views
of Lord Buckmaster at page 621, Lord Atkinson at page 626, and
Lord Wrenbury at pages 640, 641. These views show, I think, that in
such a case the power may be exercised without observing the
principles of natural justice.



I do not propose, however, to attempt a comprehensive survey of all
the relevant authorities. I readily acknowledge that I have had a
sufficiency of them put before me; and all, I think, that I need say is
that after considering these authorities, with some others, I have
reached the conclusion that there is a substantial body of authority in
support of the distinction urged by Mr Neill. There are also, let me
say, some authorities the other way. But on the view that I take of
this case that does not, I think, affect the result. For this is a motion
for interlocutory injunctions, not the trial of the action, and there is a
limit to the extent to which on motion it is right to attempt a final
resolution of a difficult point of law, enmeshed in a complex of
authorities. For the purposes of the motion, I would merely say that I
tend towards accepting the distinction. If the discretion conferred is
absolute and unfettered, and no charge is made, then I find it difficult
to see how there could be any requirement to provide what Lord
Hobson in Ridge v. Baldwin (1964) AC 40 at page 132 regarded as
two of the three outstanding features of natural justice, namely, 'the
right to have notice of charges of misconduct' and 'the right to be
heard in answer to those charges'. But these are deep waters which
one day will no doubt be better charted than they are today.

A further point put before me was whether there is any rule of public
policy which prevents the principles of natural justice from being
ousted by an express term which excludes them. On this, too, some
authorities were cited to me; and I see from Citrine (at pages 283,
284) that there are a number of others. Support may be found for
either view. I observe that on page 284 of Citrine there is the
statement that on this point in Lawlor v. Union of Post Office Workers
(1965) Ch. 712, Ungoed-Thomas J. studiously avoided adjudicating
between the conflicting opinions. I propose to follow my brother's
example. For the purposes of this motion I am content to assume
that such a term cannot exclude the application of the principles of
natural justice. On that footing, I shall have to consider whether the
case before me is one in which the principles apply at all: only if they
do can the question arise whether they have been ousted by an
express term. In deciding whether the circumstances are such as to
exclude those principles, I do not think that I am required to omit



from consideration the terms of the articles here in question, and in
particular Article 7 (b); as it seems to me, I ought to consider them in
conjunction with all other relevant factors. However, if I am required
to ignore them, or to ignore Article 7 (b), I think that I should still
reach the same conclusion.

In the result, then, I consider that on the law this is not a case in
which the principles of natural justice have any application. That
being so, no question of Article 7 (b) being void as being contrary to
those principles can arise, nor can there be any implied term that
those principles shall apply. I base my decision on the existence of
circumstances sufficient to prevent the application of those
principles, and in particular upon the company being a company
limited by guarantee. It follows that in my judgment the injunctions
sought must be refused. If I am wrong in that, then I consider that the
injunctions should be refused as a matter of discretion. For it is plain
that I do not regard the plaintiffs as having shown a strong prima
facie case for the existence of the right claimed or that they are likely
to succeed: see Harman Pictures, N.V. v. Osborne (1967) 1 WLR
723 and 738, per Mr Justice Goff. Nor do I think that the balance of
convenience lies in favour of granting the injunctions. There is
evidence of the prospect of serious damage to the Association, in
the form of loss of valuable support, staff and revenue, if the
injunctions are granted; and there is no countervailing evidence on
the plaintiffs' part. Nor can I regard the loss of an opportunity of
'making a splash' as being of any great weight. Whatever success
the plaintiffs may have at the trial of the action, I do not think they are
entitled to interlocutory relief, and I therefore dismiss the motion.

I cannot part with the case, however, without mentioning one other
matter. This is a case of a block expulsion of 302 members, all of
whom, I presume, have duly paid their subscription of two guineas. I
understand that at least one of the 302 has asked for the return of
his subscription, only to be met with a refusal based on Article 9,
providing that he is not entitled to be repaid the subscription or any
part of it. Included among the 302 there are probably many who
joined only a short while before their expulsion, as in the case of



those who joined in October 1969, when the Association admitted
227 new members. Of these, there may well be some who, though
'reasonably suspected of being Scientologists', in fact have nothing
to do with scientology. Suspicions that are honestly held may yet be
wholly unfounded. My enquiry on the matter was met by Mr Neill's
answer that he would advise the Association to consider the matter
of offering to repay the subscriptions, or part of them, but that it was
relevant that the Association had been put to great expense by the
action of the scientologists.

Whatever may be the position of avowed scientologists, I cannot but
view with distaste the possibility of the Association accepting in
October a member who in fact was unconnected with scientology,
taking his two guineas from him, expelling him in November and not
offering to repay any of the money. Under the articles a member may
not be entitled to be repaid anything; but whether in good conscience
the Association can insist on its right to keep the money is another
matter. The expense to which the Association has been put is at
least in part due to the Council having admitted in October over ten
times the usual number of members. Had the Council not done this,
the need for wholesale expulsions would probably have never
arisen. However, this matter is not before me for decision, and I say
no more than that the reputation of the Association is in the hands of
its Council and members; and to their sober reflections this matter
may be consigned.

Notes:

1. i.e. from another source or in another way.
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