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Introduction

The courtroom is a place for narrative transactions. This claim may now seem 
both familiar and obvious, but that was not the case in the mid 1990s, when Paul 
Gewirtz and Peter Brooks published their seminal volume Law’s Stories.1 The 
book has now become indispensable within the field of narrative and law, as 
it includes several important contributions to the research on the relationship 
between law and narrative. Another essential study that emphasizes the role of 
storytelling in court proceedings is W. Lance Bennett’s and Marta C. Feldman’s 
Reconstructing Reality in the Courtroom. One of the most important findings in 
the study is that the outcome of trials is often as dependant on the quality of the 
stories presented in the courtroom as it is on other evidence in the case.2 Both 
Law’s Stories and Reconstructing Reality in the Courtroom have become widely 
acknowledged and have thereby contributed significantly to establishing the no-
tion that storytelling is an essential part of any legal process – not least in the 
court’s decision-making process in individual cases.

One of the several useful concepts that has come out of the research on law 
and narrative is the notion of stock stories, which Peter Brooks defines as »stand-
ard narrative sequences«3 and Bennett and Feldman describe as »our generalized 
notions of social life.«4 The term »stock stories,« then, refers to our standardized, 
ideologically colored notions about how people behave and how a sequence of 
events usually develops. Stock stories influence any practice of storytelling, in-
cluding those that take place in the courtroom.5 Bennett and Feldman’s research 
shows how stock stories shape not only the framing of events, but also the specific 
language-use in court.6 I should add here that contemporary research on narra-
tives tends to view storytelling as deeply embedded in human life, shaping our 

1 Brooks  /  Gewirtz: Law’s Stories.
2 Bennett: Reconstructing Reality, p.  62.
3 Brooks: Law’s Stories, p.  2
4 Bennett: Reconstructing Reality, p.  40–41.
5 I elaborate this in section 4.
6 Bennett  /  Feldman: Reconstructing Reality. 
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sense of self and of the world. It therefore seems reasonable to assume that stock 
stories not only affect the construction and comprehension of narratives in court, 
but also how we understand ourselves and our experiences in life more generally. 

In this article, I will focus mainly on narratives in the courtroom, which I 
view as nourished and partly shaped by stock stories of various kinds. I hope to 
contribute to the research on courtroom exchanges and storytelling by expand-
ing on a notion which I, in my own research, have called underlying narratives.7 
Given that the courtroom is not only a place for narrative transactions, but also a 
forum for non-narrative lingual exchanges, the concept of underlying narratives 
seeks to illuminate how certain strategically significant narratives are promoted 
through language-use in court. The crucial point of this concept is that it con-
nects the specific language use in the courtroom with the (often non-verbalized) 
narratives that are promoted by the different parties at trial. One could say, then, 
that the underlying narratives are situated in-between the level of the stock stories 
and the level of concrete language use in the courtroom. In order to illuminate my 
understanding of the use (and misuse) of underlying narratives in the courtroom, 
I will discuss examples from a real courtroom exchange in a well-known crimi-
nal case from Norway, the so-called Orderud case.8 However, first we must take a 
closer look at the dynamics of lingual exchange in the courtroom. 

The Lingual Exchange in the Courtroom 

For the parties at trial, the examinations in the courtroom generally revolves 
around promoting their own strategical narratives about what has happened and 
who the defendant is. A criminal trial normally involves at least two competing 
narratives regarding the sequence of events that the charge concerns: A narrative 
that aims to convict the defendant (presented by the prosecutor) and a narrative 
that aims to acquit the defendant (presented by the defence). The lawyers seek to 
establish the fundamental facts in their respective narratives through the answers 
and statements they are able to extract from witnesses and defendants taking the 
stand. In short, the advocates cannot simply tell the story they wish to promote, 
but must try to direct (or manipulate) the entire lingual exchange in the court-
room in such a way that the constituent parts of their underlying narrative are 
convincingly expressed. 

7 Hjorth: Språk, Spill og fortellinger i rettssalen. En studie av Orderud-saken [»Language, 
Games and Stories in the Courtroom. A Study of the Orderud Case«].

8 For a brief introduction to the case, see the article on the English Wikipedia: https://en.wiki 
pedia.org/wiki/Orderud_case, last accessed 19. 10. 2020.
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Underlying Narratives in Courtroom Exchanges 141

All the questions during the examination in the courtroom are part of a de-
vised strategy and thus put forward with a specific goal in mind. The questions 
are seldom coincidental or random, and the answers are charged with meaning 
on many levels. Even so, the questions always come first, and the answers are nec-
essarily a response to the premises implied in the question – which often pulls 
in a particular direction. The lawyer is usually trying to guide or direct the de-
fendant into certain areas or topics, and it is often not clear to the defendant what 
kind of answer the examiner is looking for and to what end. In other words, the 
defendant does not always know why the lawyers ask what they ask, in the way 
they do. Neither is s/he always clear about what consequences it can have if s/he 
answers in one way rather than the other. Nevertheless, defendants are expected 
to respond to the questions they are asked by lawyers and judges. It follows that 
the defendant is assigned to a lingual exchange in which s/he has limited insight 
into the overall meaning that the exchange is meant to convey. This obviously has 
to do with the fact that the actors participating in the lingual exchange have very 
different roles and training. The defendant will normally have less knowledge of, 
and experience with, both the law and legal practice compared to the lawyers. In 
addition, the lingual exchange in the courtroom follows certain legal rules, and 
the involved parties design their strategies with the aim to convince the court that 
their narrative is the most credible, at the expense of the competing narrative(s). 

Inquisitorial vs. Adversarial Systems

How we understand the lingual exchange in the courtroom and the role of the 
underlying narratives are to a certain extent dependent on whether we are dealing 
with an inquisitorial system, like the Norwegian one, or an adversarial system. In 
the adversarial system, the evidence is produced by the parties – prosecution and 
defense – and representatives from each party take opposing positions to debate 
and argue their case. Thus, the adversarial system encourages the parties to take 
control of their own case and present it in the best way possible on the basis of 
their distinct perspective. In other words, each party can choose what evidence to 
present for the court and are given a high degree of opportunity to present their 
version of the events from start to finish. The situation is different in the inquisi-
torial system, where the prosecution authority steers the collation and preparation 
of all the evidence in the case. The inquisitorial procedure resides in a prelimi-
nary inquiry undertaken by investigation officials and prosecutors. This process 
results in a document that contains all the evidence to be presented at trial. Thus, 
the defense does not have the opportunity to collect their own evidence, but must 
instead rely on the evidence they are presented with by the prosecution authori-
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ties, which are required to also collect evidence in favor of the defendant. In this 
system, the defense’s opportunity to construct a complete counter-narrative rooted 
in evidence is somewhat restricted. 

On a general level, then, one could say that the competing narratives at trial, 
and the strategies behind them, are more directly evident in the adversarial than 
in the inquisitorial system. In the latter, where the defense does not have complete 
control over their presentation of their version of the facts of the case, the strategy 
of the defense will often be more about obscuring or questioning the narrative 
presented by the prosecutors than constructing an independent and complete al-
ternative narrative. We may therefore assume that the interrelation between the 
lingual exchange in the courtroom and the underlying narratives that the lawyers 
seek to promote through their examination can be more multilayered and subtler 
here than in the adversarial system. This could make it more difficult for the de-
fendant to grasp what kind of answer the examiner is looking for and to what end. 
Thus, in the inquisitorial system like the Norwegian one, we may assume that 
the defendant has somewhat less insight into what a specific lingual exchange is 
meant to convey compared to the adversarial system where the whole examina-
tion is often rehearsed in advance. 

Underlying Narratives

The questions asked during the examination in court are aimed at substantiating 
the specific narratives that the different parties seek to promote. This means that 
the questions are launched in order to underpin or undermine the defendant’s 
credibility at certain points. The concept of underlying narratives connects the 
specific language use in court to the competing narratives.9 Nevertheless, the un-
derlying narratives are rarely, if ever, articulated explicitly on the discourse level 
of the exchange. This does not mean that these narratives are hidden or unknown. 
On the contrary, they can often be quite evident – but they are not explicitly ver-
balized in their entirety. The questions asked during the examination often bear 
witness to which narrative is challenged or promoted, but this often happens in-
directly. Neither the defense’s nor the prosecution’s underlying narratives are ar-
ticulated directly in their entirety during the court room proceedings. We should 
therefore regard the defendant’s response as a reaction to the narrative that is im-
plied in the specific question to which they are obliged to respond. 

9 I developed this concept in my doctoral thesis in which I undertook an analysis of the court-
room examinations in a specific criminal case. Cf. Hjorth: Språk, spill og fortellinger; Hjorth: Why 
Language Games.
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Underlying Narratives in Courtroom Exchanges 143

The underlying narratives in the courtroom are nourished by the generalized 
narratives that exist in a particular culture, what I initially referred to as stock 
stories. Stock stories are normally influenced by what Roland Barthes calls doxa, 
i. e. the unexamined cultural notions that structure our understanding of events 
in the world and how people act and react.10 We assess knowledge of people and 
society through our own experience of being human in a world we share with 
others, but also by means of the stories we are confronted with in our lives. The 
stock stories are well-known and typical for everyone belonging to a culture – we 
meet them in fairy tales and myths, in literature, and in popular culture. These 
narratives constitute a realm of understanding in light of which a particular se-
quence of events can be comprehended. For this reason, the standardized narra-
tives can be problematic in law, where they may serve as an easily digestible and 
therefore effective frame through which the sequence of events can be presented 
and understood. Such simplified narrative frameworks do not reflect the complex, 
ambiguous and sometimes even implausible nature of real events.11 

The underlying narratives have four central features: 1) They are more concrete 
and case-specific than the stock stories; 2) they are not formulated on the discourse 
level in their entirety; 3) they are suggested in oral manifestations during the 
lingual exchange; and 4) they reflect a juridical strategy. These four aspects are 
interconnected. The underlying narratives operate on a different and more con-
crete level than the stock stories, because they are attached to concrete individuals 
and events. The point is most easily explained through an example. A stock story 
could go like this: »A manipulative woman drives her infatuated husband to com-
mit a crime for the sake of her social and economic ambitions.« A corresponding 
underlying narrative (in a concrete case) could go like this: »Liza has married the 
farmer John in order to secure a future for herself. She pushes her husband into 
conflict with his family because they are hesitant to transfer ownership of the 
family farm solely to him. Since the conflict remains unsolved, she manipulates 
him into planning the murder of his parents and sister.« As should be evident 
from this example, the underlying narrative, which is case-specific, may draw on 
the more overall stock story for its general convincing power. 

The underlying narrative is not identical to the narrative that the advocates tell 
in their closing statements, even if one may assume that the basic elements of the 
specific underlying narrative will be verbalized in the closing statement. Thus, 
only the lingual exchange in the courtroom can give proper insight into the var-
ious nuances and features of a particular underlying narrative. Furthermore, one 
of the important characteristics of the underlying narrative is that it can reveal 

10 Cf. Barthes: Division of Languages; Pierrot: Barthes and Doxa.
11 Alan Dershowitz stress this point in his article »Life is not a Dramatic Narrative,« in Brooks /

Gerwitz: Law’s Stories, pp.  99–105. 
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the presence and significance of characterizations and perspectives that the parties 
do not plead explicitly. This could be, for instance, aspects that are not supported 
by other evidence, but which are crucial in order to construct a convincing nar-
rative. These are often indirect assumptions that constitute the premises for par-
ticular questions, and the concrete words used by the participating actors reveal 
the specificity of them. Another example can be necessary in order to illuminate 
this point: If the defendant (Liza) is asked why she described her father-in-law in 
negative terms, it is reasonable to assume that the question seeks to promote the 
underlying narrative that she was a driving force behind her husband’s conflict 
with his father. This perspective is decisive for the storyline in the prosecutor’s 
narrative to be probable, even though it is not argued explicitly. 

The underlying narratives in court become operative when they manifest 
themselves in the questions that both defendant and witnesses are confronted with 
by the juridical actors – in what questions they ask, how they ask them and in the 
kind of answers they prepare the ground for. The specific issue at stake and how it 
is formulated in the question originates from the underlying narrative and seeks 
at the same time to reinforce it. Thus, the underlying narratives can indirectly 
gain influence on and affect the listener through the particular questions asked 
during examination. By studying how language is used by the parties partaking 
in the lingual exchange, we can gain a better understanding of the underlying 
narratives competing in court and how they shape and influence the legal points 
in a particular case. This also provides us with an insight into the juridical strat-
egies that the different parties take on in court. 

Let us move on now to a specific criminal case and reflect upon some examples 
that hopefully can illuminate how the specific language use in the courtroom is 
connected to the competing underlying narratives.

The Orderud Case

In May 1999, three people were found dead in a farmhouse in the Norwegian coun-
tryside close to the town Sørumsand. An old married couple and their middle-aged 
daughter were victims of a brutal murder. Four people were charged with and 
later convicted of the crime. The alleged perpetrators were the son of the mur-
dered couple, his wife, her half-sister and the sister’s boyfriend. The indictment 
presented the crime as an act caused by family conflicts concerning inheritance 
issues regarding the farm.

The following facts make the case particularly interesting with regard to the 
role played by competing underlying narratives in the courtroom examination: 
First, there were four defendants – two women and two men – and they all pleaded 
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not guilty and gave different and contradictory statements about the sequence of 
events that the charge concerned. Second, there was no decisive forensic evidence 
in the case, and the defendants were only charged with complicity to murder, not 
with the murder itself. As a consequence of this, the central question during the 
examinations was not whether the defendant could be connected to the scene of 
the crime, but rather questions like: What kind of person is this? Are the defend-
ants the kind of people who could plan and carry out a triple murder? To answer 
these kinds of questions it was necessary to gain an insight into their life stories, 
from childhood to the present. During the examination in court the defendants 
therefore had to tell a story about who they are. In this situation their personal 
credibility became crucial, and the evaluation of them was primarily dependent 
upon how they managed to advance their underlying narrative through language 
and behavior during the examinations.12 

The examples discussed in what follows are taken from the lingual exchange 
during the examination of the defendants in the court of appeals. A is the son 
of the victims E and F, and the brother of the victim G; B is the wife of the son, 
C is the half-sister to B, and D is the boyfriend of C. Thus, even though every-
one pleaded not guilty, C and D gave statements that involved A and B. C and D 
claimed that A and B asked them to provide them with guns. C also stated that 
she witnessed A, B and D plan the killings. A and B denied all of this. D also re-
jected any knowledge of murder. In the district court, defendant A, B and C were 
convicted and sentenced to 21 years’ imprisonment. Defendant D was only con-
victed of inadvertent complicit murder and sentenced to 2,5 years’ imprisonment. 

The case as such is extremely complex. However, for the sake of illustrating how 
the underlying narratives are expressed through specific language-use, it is suffi-
cient to elaborate on two examples from the examinations of defendant A and B. 

The underlying narratives about A

In order to show how the specific language use in court is connected to the un-
derlying narratives, I will give a short sketch of the two different underlying 
narratives about defendant A. The underlying narrative presented by the prose-
cutor would lead to the conviction of the defendant if believed by the jurors: The 
middle-aged farmer A has lived together with his parents on the farm his whole 
life. At age forty he marries the young B. B manipulates the somewhat dim and 

12 I should add that even though this is true, in one sense, the case is more complex; the image 
of the defendants created in and by the media also influenced how they were perceived in court. The 
same goes for how they appeared in the district court, the (different) explanations they gave, and 
so forth. Yet, for the purpose of the subject in this paper it is sufficient to stick with the perspective 
regarding their language and appearance during examination in the court of appeals.
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hesitating A into a conflict with his family regarding the ownership of the farm, 
because B wants to secure her own future with economic benefits. Now A and B 
want the whole farm for themselves and they are unwilling to share a dime or a 
square meter with the daughter in the family, A’s sister G. The conflict results in 
A and B, together with C and D, planning the murder of A’s entire family.

The underlying narrative presented by the defense would acquit the defendant 
if it were believed: A has a close relationship with his family, especially with his 
mother, and he has done his best to solve the conflict with his family in a fair way 
for everyone. The dispute about the farm was caused by his father withdrawing 
from an agreement they had settled on. Thus, for an outside party the dispute can 
seem more aggravating than it actually was, since A did not have much contact 
with his family during the last years up until the killings, but this is fairly normal 
behavior in the countryside, and particularly in A’s family. In other words, there 
is nothing unusual or suspicious about A’s demeanor. 

Example 

In the following sequence, the prosecutor asks about A’s relationship with his sis-
ter – which is a pivotal aspect of the indictment, where A is presumed to have had 
a very bad relationship with her due to her involvement in the dispute about the 
farm. According to the indictment, the conflict revolved around inheritance, and 
A’s lack of desire to share the farm with his sister G.

Defendant: No, it was … – I guess we didn’t have much contact, then …

Prosecutor: No. Was there a reason for that?

Defendant: Well, I guess I felt that maybe she in some way supported my parents, then, in 
the dispute they had against me.

Prosecutor: You felt that she supported your parents. How did you feel that – or what was 
the background for you feeling that?

Defendant: We have had some conversations well to find a solution, and then I didn’t hear 
anything from her … but then I also felt that, in some way, she tried to be neutral.

Prosecutor: Tell us more about this [defendants full name]. You felt that she supported your 
parents. How was that expressed?

Defendants: It was expressed in the way that she … – that there was less contact between us. 

Prosecutor: Yes, yes. That’s the result of it. But what did she say and did that give you the 
impression that she supported your parents?

Defendant: She said that … – [pause] She didn’t say much in that regard, but she sided 
more with them, then.

Prosecutor: Yes, but how?
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Defendant: She agreed on their version, then …

Prosecutor: She told you that?

Defendant: Yes, or … – She hadn’t taken a standpoint, then, but that was how I felt.

Prosecutor: Yes, but why did you feel that?

Defendant: She didn’t agree with me then. 

Prosecutor: No. So, she expressed that to you, I guess?

Defendant: Yes, or – she wouldn’t take a standpoint either, then, so …

Prosecutor: No. So, then I’m still unsure what you mean when you say she supported your 
parents?

Defendant: That was the impression I had. 

Prosecutor: And what did you build that impression on?

Defendant: I built it on … – Well, that she sided more with them.

In this sequence, the prosecutor launches questions that in different ways demand 
concrete and verifiable expressions that can explain the cause of the feelings that 
A claims to have had about his sister. The prosecutors’ use of words like »reason« 
and »background,« and his reiterated call for concrete expressions that can ex-
plain A’s impression, is part of a strategy to promote his underlying narrative. But 
how exactly? When A is unable to refer to concrete situations or actions that could 
substantiate his stated feelings towards his sister, the prosecutor makes this lack 
appear as a clear sign of the relationship being troubled or bad – and thereby con-
veys an important aspect of the underlying narrative about A’s motive for planning 
the murder of his sister (and the parents). In the case of A, his taciturn character 
and what seems like a limited experience with respect to verbally expressing his 
thoughts and feelings, makes him unable to come up with a satisfactory response 
when asked to point to concrete incidents where his filial feelings towards his sis-
ter came to the fore. He repeatedly refers to his feelings, but is never able to point 
to expressions of them – which in this exchange is the only thing the prosecutor 
finds of interest and thus the only line of questioning he pursues, resulting in the 
impression that there were, in fact, no filial feelings towards his sister on the part 
of A. In this way, the prosecutor has been able to establish an important element 
in his underlying narrative in an exchange where A has not been able to decipher 
the strategy behind the questioning in a way that would enable him to counter it. 

The demand that people should be able to prove that they were justified in feel-
ing what they claim to have felt – the expectation that we are capable of legiti-
mizing our own feelings by way of pointing to specific events or occurrences in 
the world – is part of a legal way of reasoning that resembles the kind of causality 
that we find in a rather reductive view of psychological states of mind. However, 
it is also a juridical strategy: This anticipated connection between cause and ef-
fect – even if it is alien to how we form our comprehension of other people and 
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situations in our lives – is an effective way to challenge A’s underlying narrative, 
which is based on the premise that his good relationship to his sister remained 
unaffected by the dispute he had with his father. By favoring the external and 
voiding the internal perspective, the prosecutor indicates that A’s answers are not 
valid. In this line of questioning, where the main focus stays on the lack of concrete 
expressions of A’s filial feelings, it becomes nearly impossible for A to present his 
own underlying narrative. Notice, incidentally, how the prosecutor’s narrative is 
here nourished by the stock story about how conflict and greed can disrupt family 
relations and lead to criminal behavior. 

The prosecutor’s questions are designed to suggest – almost independently of 
the defendant’s response – an underlying narrative concluding with the claim 
that A is guilty as charged. The defendant is here not only challenged by his poor 
lingual skills, but also, I claim, by the fact that his own underlying narrative 
does not have a clear stock story to rely on. It is much easier to buy into a story 
about how family relations are disrupted by a conflict and exacerbated by a ma-
nipulative wife than a story where the conflict about the farm leaves the family 
relations intact. When considering the fact that people are more likely to be per-
suaded by narratives that are familiar and recognizable to them, most people, in-
cluding judges and jurors, will presumably be inclined to believe that A was both 
a resentful son and a manipulated husband – as opposed to just a taciturn and 
verbally unsophisticated farmer.

The underlying narratives about B 

Let us turn, now, to defendant B, who deals with the lingual exchange in the 
courtroom in quite a different way compared to her husband, but who also strug-
gles to put forward her own underlying narrative during the examination by the 
prosecutors. In B’s case the prosecutors’ underlying narrative is that she is a ma-
nipulative and greedy person who exploited A for the sake of her own ambitions. 
She regarded both the farm and defendant A as easy prey – by seducing the much 
older and presumably virginal farmer, she could escape her working-class back-
ground and become the co-owner of a big and wealthy farm. When she discovers 
that her husband was, in fact, not the formal owner of the farm, she got upset and 
urged him to make sure the transference was carried out without delay. When 
this process dragged on with no solution in sight, she persuaded her husband to 
get rid of his family by killing them or having them killed.

The underlying narrative of B’s defense lawyers is that B is a caring and respon-
sible woman who always conducts herself decently and who considers the well-be-
ing of others before her own. This is why she often undertakes the role as mediator 
in conflict-ridden situations. Since she was a child, B has taken responsibility for 
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both her parents and her siblings in a family troubled by abuse and poverty, and 
in addition she has always done well in school and practiced healthy activities such 
as reading and training dogs. She and A became an item because she was in love, 
and because she values the silent life on the countryside. Like the role she had in 
her own family, she also takes on the role as mediator between A and his family.

Example 

In the following excerpt, the prosecutor is examining defendant B. He reads from 
her diary, which was an important piece of evidence in the case, in which she had 
written disparagingly about her husband, and asks her to explain why she wrote 
what she did.

B: I think it is totally … it’s almost impossible to convey this line of thought now, because 
it’s such a long time ago, and so much water has flown in the river since then. 

Prosecutor: We try to get to know both you and A in this case, so if you could share your 
thoughts with us, that would be good. 

B: I guess I was angry or upset or disappointed or … 

Prosecutor: Yes, but that he »handles life badly«? That you feel sorry for him because of 
this? You must have had something concrete in mind? 

B [Sights and pauses]: I can’t really remember.

Prosecutor: This is not really an expression of reproach, it’s more that you feel sorry for 
him … 

[B stays silent for a while]

Prosecutor: Can you imagine what it could have been?

B: No, it’s always like, when you see these kinds of things in retrospect, and especially 
when so much time have passed … – I just get embarrassed and disappointed over myself, 
you know? But … – 

The prosecutor’s questions are designed to underpin his underlying narrative 
where the reason why the family conflict escalated was connected to certain as-
pects of the relationship between A and B. The prosecution’s underlying narra-
tive about B depends upon a characterization of her as a manipulating and dom-
inating person who pushed A into a dispute with his family over the ownership 
of the farm. At some point, the prosecutor states that he wants to »get to know« 
her. This is not only an extenuating formulation, but a euphemism for what he 
is actually doing. He reads from her private diary in order to support the under-
lying narrative that she was, in fact, the driving force behind the conflict that 
eventually led to murder. This is an essential aspect of the prosecutor’s narrative: 
The troubles started when B entered the family, as she was the cause of A’s men-
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tal transformation and his sudden turn against his father. In short, if it had not 
been for her, the murders would not have happened. The passages from her diary 
function as a substantiation of the prosecutors’ underlying narrative – which are 
never expressed directly – thus the description of her husband as weak and not ca-
pable of dealing with his life (and with his parents) implies that she feels stronger 
than him and also more capable of taking the steps that are necessary in order 
for them to achieve their goal. This underlying narrative is evident throughout 
the prosecutors’ examination of B, although it is never stated or argued explicitly. 
B’s stand toward her husband is nevertheless a crucial point in order to make the 
indictment believable in terms of A’s psychological development toward a moti-
vation for killing.

B seems aware of how her diary can be interpreted, and also what kind of nar-
rative the prosecutor tries to put forward, but has a difficult time countering it. 
The indirect approach of the prosecution makes it hard for B to oppose it. How 
can she promote her own underlying narrative when she is obliged to comment 
on this particular piece of evidence – a passage from her own letters, selected 
by the prosecutor, where it is stated in black on white that she considers her hus-
band to be unfit to deal with his own problems? For her, the story probably starts 
elsewhere and has a totally different point to it. She addresses this vaguely when 
pointing to the time that has passed, using the metaphor of water having flown 
in the river. It has changed, she has changed – not, I think, implying that what 
she wrote is insignificant, only that it is not relevant for the case. Or, to put it 
more precisely: it is not an element in her underlying narrative. In the absence of 
a concrete answer, the prosecutor seems to shift tactics and approaches the topic 
from a different perspective – a perspective that corresponds with B’s underlying 
narrative. By superseding »reproach« with »feeling sorry,« he aligns his underly-
ing narrative with the apparent elements of hers – i. e. a narrative in which she is 
not a manipulative femme fatale, but a responsible, caring and affectionate person. 
This indirect expression of understanding or concordance does not seem to aspire 
B to reflect upon what specific occasion lead to her writings about her husband; 
rather, she responds by generalizing her experience of not being able to recall or 
identify with her own previous statements.

The prosecutor is inviting B to reveal something about herself by suggesting 
her concerns were sympathetic, but instead of bringing something new to light, 
B states something about a custom, regarding a common practice that goes for 
everyone. This is characteristic for B’s repeated attempts to advance her underly-
ing narrative in court: She presents it as the natural and universalized narrative 
that would be applicable all normal people. The focal point of the way B presents 
herself is in many respects a mere negation of the prosecutor’s attempts to char-
acterize her as someone with special motives and ambitions that causes her to 
react in certain – suspicious – ways toward her family-in-law. This characteri-
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zation belongs to the prosecutor’s underlying narrative, and it is potently present 
as a premise for the questions asked during the examination of B – even though 
the prosecutor neither pleads this presumption directly nor has any unambigu-
ous evidence to support it. Still, in order to make plausible the sequence of events 
up leading up to the killing, the prosecutor is dependent upon a characterization 
of B as someone with suspect motives. Her role in the dispute about the farm is 
central in terms of how this pivotal conflict is conceived, thus according to them, 
she supposedly had substantial impact on the psychological development of her 
husband. This is crucial in order to make it believable that the son would murder 
his entire family. Furthermore, it is B’s personal connections that render possible 
both the purchase of weapons and the planning of murder.13 Seemingly, the fact 
that the prosecutors do not present this narrative directly makes their underlying 
narrative even more emphasized, indirectly, during the lingual exchange. Con-
fronted with this premise, B is trying to promote an underlying narrative wherein 
she is just like every other normal person.

As with A, B has a hard time establishing her own underlying narrative, since 
eventually it becomes vapid and empty; the story of everyone quickly becomes the 
story of no one, thus the underlying narrative lacks a concrete tangible individual. 
In contrast, the prosecutor’s underlying narrative draws on the many stock stories 
about the femme fatale that seduces and takes advantages of men for her own sake. 
This archetypical manufacturing of B’s personality is additionally strengthened 
when the prosecutor reads from her diary – exposing a trait of her that is not oth-
erwise displayed in court – thus one of the prime characteristics of the femme fa-
tale is precisely the hidden intentions, the sense that there is something concealed 
and disguised; behind the decent surface hides a malicious monster. The example 
also illustrates how the questions asked during examination can both reveal the 
presence and emphasize the significance of characterizations and perspectives in 
the prosecutors’ underlying narrative that they do not explicitly address. 

Concluding Remarks

The questions that the defendants are confronted with during the courtroom ex-
aminations, and how they manage to respond to them, clearly have an impact 
on how they are perceived and judged by the jurors and judges. Neither A nor B 
managed to establish their underlying narratives during the proceedings, and 
none of them were regarded as credible. When we consider the lingual exchange 

13 B’s half-sister, C, procured the weapons, and according to the indictment it was C and her 
boyfriend D who contributed with the necessary knowledge about how to commit crimes. 

https://doi.org/10.5771/9783465145554-139
Generiert durch IP '207.241.231.108', am 17.01.2022, 13:53:39.

Das Erstellen und Weitergeben von Kopien dieses PDFs ist nicht zulässig.

https://doi.org/10.5771/9783465145554-139


152 Line Norman Hjorth

in the courtroom as expressions of the parties’ underlying narratives, we also gain 
insight into how the legal practice forces the defendant to partake in and respond 
to strategies that are more or less unknown to them. This also makes it difficult, 
maybe even impossible, for the defendants to give voice to their underlying nar-
rative on their own terms – thus they constantly have to react to other competing, 
underlying narratives.

In this article, I have given examples of how the underlying narratives play a 
significant role during courtroom exchanges, and that practically all language-use 
during examination originates from and can be considered expressions of the par-
ties’ underlying narratives. The notion can illuminate the various aspects that 
makes the narratives in court potent, both the specific language-use suited to 
effectuate them and the larger stock stories that nourish them. Further, the no-
tion underlying narratives also displays what the defendants have to respond to 
when engaged in the lingual exchange in court, and how the examinations are 
regulated by strategies that seek to promote narratives through a specific use of 
language. In my opinion, this demonstrates the conditions that determine the 
defense as such – namely that it is a matter of responding to perspectives that not 
only differ from the defendants’ own, but which can make it impossible to pave 
the way for their own underlying narrative, since what they regard as relevant 
and important to the case often has little or no connection to the things they are 
asked to respond to. This may also be the case when the defendants are examined 
by their own defense lawyers, since it remains a fact that the legally relevant as-
pects of a particular case do not always coincide with what the defendants find 
important with their own experience.14 
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