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By Mr. BENNETT: 

H.R. 15870. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax 
credit for employers who employ members 
of the hard-core unemployed; to the Com
mittee on Ways and Means. 

By Mr. HORTON: 
H.J. Res. 1157. Joint resolution permit

ting the Congress to participate in _any 
decision to increase U.S. involvement in 
the war in Vietnam; to the Committee on 
Foreign Affairs. 

By Mr. JOELSON: 
H.J. Res. 1158. Joint resolution to provide 

for the designation of the second week of 
May of each year as National School Safety 
Patrol Week; to the Committee on the 
Judiciary. 

By Mr. GROSS: 
H. Con. Res. 673. Concurrent resolution to 

assist veterans of the Armed Forces of the 
United States who have served in Vietnam 
or elsewhere in obtaining suitable employ
ment; to the Committee on Post Oftlce and 
Civil Service. 

By Mr. MARSH: 
H. Con. Res. 674. Concurrent resolution es

tablishing the Joint Select Committee on 
Observance of the 50th Anniversary of 
Armistice Day; to the Committee on Rules. 

By Mr. MOORHEAD: -
H. Con. Res. 675. Concurrent resolution ex

pressing the sense of the Congress that the 
United States should not increase its mili
tary involvement in Vietnam; to the Com
mittee on Foreign Affairs. 

By Mr. RYAN: 
H. Con. Res. 676. Concurrent resolution ex

pressing the sense of Congress that the 

United States should not increase its m111-
tary involvement in Vietnam; to the Com
mittee on Foreign Affairs. 

MEMORIALS 
Under clause 4 of rule XXII: 
315. The SPEAKER presented a memorial 

of the Legislature of the State of Maryland, 
relative to support of U.S. Armed Forces 
personnel stationed throughout the world, 
which was referred to the Committee on 
Armed Services. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were.introduced and 
severally ref erred as follows: 

By Mr. BENNETT: 
H.R. 15871. A blll for the relief of Raymond 

A. Key; to the Cammi ttee on the Judiciary. 
By Mr. BOGGS: 

H.R. 15872. A bill for the relief of Dr. An
tonio C. Quiroz; to the Committee on the 
Judiciary. 

By Mr. EVINS of �T�e�n�n�e�s�s�e�~�:� 

H.R. 15873. A bill for the relief of Miss 
Tulia Boldirini; to the Committee on the 
Judiciary. 

By Mr. JOELSON: 
H.R. 15874. A bill for the relief of Anna 

D'Angelo; to the Committee on the Judiciary. 
By Mr. KING of New York: 

H.R.15875. A bill for the relief of John E. 
Abbott and others; to the Committee on the 
Judiciary. 

By Mr. ROGERS of Colorado: 
H.R.15876. A bill for the relief of Melunka 

Krunlc; to the Committee on the Judiciary, 
By Mr. ST GERMAIN: 

H .R. 15877. A bill for the relief of Maria 
Iliana Nato de Medeiros; to the Committee 
on the Judiciary. 

By Mr. SCHEUER: 
H.R. 15878. A bill for the relief of Duke H. 

Vanderpuije; to the Committee on the 
Judiciary. 

By Mr. WRIGHT: 
H.R. 15879. A bill for the relief of Precioso 

Abayan Gabrillo, Jr., and· his wife, Erlinda 
Ignacio Gabrillo; to the Committee on the 
Judiciary. 

By Mr. ASHMORE: 
H. Res.1091. Resolution to refer the bill 

(H.R. 16309) entitled "A bill for the relief of 
Sherman Webb, and others," to the Chief 
Commissioner of the Court of Claims pur
suant to sections 1492 and 2509 of title 28, 
United States Code; to the Committee on the 
Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and ref erred as follows: 

256. By the SPEAKER: Petition of Henry 
Stoner, Avon Park, Fla., relative to a com
memorative postage stamp lionoring John C. 
Calhoun; to the Committee on Post Omoe 
and Civil Service. 

257. Also, petition of Henry Stoner, Avon 
Park, Fla., relative to antiriot legislation; to 
the Committee on Rules. 

SENATE-Monday, March 11, 1968 
The Senate met at 11 o'clock a.m., and 

was called to order by the Vice President. 
The Chaplain, Rev. Frederick Brown 

Harris, D.D., offered the following 
prayer: 

Our Father, God, the baffiing problems 
in which our lives are set bring to our 
lips the cry, "Who is sufficient for these 
things?" 

Reveal to us how vast are the issues 
and how great the enterprise committed 
now to our hands in the tangled affairs 
of our agitated world. 

We turn to Thee, driven by our ten
sion for the present, anxiety about the 
future, deep concern about ourselves, our 
Nation, and our world. 

Give us ears to hear, above the noise 
of crashing systems, Thy voice in and 
through the change and confusion of 
our day, when in a better order of hu
man society, pity and plenty arid laugh
ter shall return to the common ways of 
man, bringing to fulfillment at last the 
ancient prophet's dream: 

Violence shall be no more heard in 
thy land, wasting nor destruction within 
thy borders. 

We ask it in the dear Redeemer's name. 
Amen. 

THE JOURNAL 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent that 
the reading of the Journal of the pro
ceedings of Friday, March 8, 1968, be 
dispensed with. 

The VICE PRESIDENT. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
'Messages in writing from the Presi

dent of the United States were commu
nicated to the Senate by Mr. Jones, one 
of his secretaries. 

REPORT ON MARINE RESOURCES 
AND ENGINEERING DEVELOP
MENT-MESSAGE FROM THE 
PRESIDENT (H. DOC. NO. 275) 
The VICE PRESIDENT laid before 

the Senate the following message from 
the President of the United States, 
which, with the accompanying report, 
was referred to the Committee on Com
merce: 

To the Congress of the United States: 
Science and technology are making 

the oceans of the world an expanding 
frontier. 

In preparing for the coming decades, 
we must turn our attention seaward in 
the quest for fuels, minerals, and food
and for the natural beauty of the sea
shore to refresh the spirit. 

Yet the sea will yield its bounty only in 
proportion to our vision, our boldness, 
our determination, and our knowledge. 

During the past year we have taken 
new steps to strengthen the Nation's sci
entific and technological base for un
derstanding and using the oceans. We 
have made good progress but much re
mains to be done in the years ahead. 

The National Council on Marine Re
sources and Engineering Development, 
chaired by the Vice President, has made 
significant progress in mobilizing the re-

sources of the Federal Government to 
meet these challenges. I am pleased to 
transmit to the Congress the Council's 
recommendations and annual report. 

The Fiscal Year 1969 Budget, which is 
now before the Congress, includes $516 
million for marine science and technol
ogy programs. Increased funding is pro
posed for: 

-Broadening education and research 
in marine sciences, particularly in 
the Sea Grant and other university 
programs. 

-Speeding up our research for an 
economical technology for extract
ing fish protein concentrate for use 
in the War on Hunger. 

-Development of improved ocean 
buoys to collect accurate and timely 
data for better prediction of weath
er and ocean conditions. 

-Expanding the Navy's advanced 
technology needed for work in the 
deep oceans, and for rescue, search 
and salvage. 

-Constructing a new high-strength 
cutter for the Ice Patrol and ocean
ographic research in Arctic and sub
polar areas. 

-Preventing and alleviating pollution 
from spillage of oil and other haz
ardous ship cargoes. 

-Continued mapping of the conti
nental shelf to assist in resource de
velopment and other industrial, sci
entific, and national security 
purposes. 

-Increased research and planning to 
improve our coastal zone and to pro
mote development of the Great Lakes 
and of our ports and harbors. 
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-Application of spacecraft technology 
in oceanography, and improved ob
servation and prediction of the ocean 
environment. 

Other nations are also seeking to ex
ploit the promise of the sea. We invite 
and enoourage their interest, for the 
oceans that cover three-fourths of our 
globe affect the destiny of all mankind. 
Por our part, we will: 

-Work to strengthen international 
law to reaffirm the traditional free
dom of the seas. 

-Encourage mutual restraint among 
nations so that the oceans do not 
become the basis for military 
conflict. 

-Seek international arrangements to 
insure that ocean resources are 
harvested in an equitable manner, 
and in a way that will assure their 
continued abundance. 

Lack of knowledge about the extent 
and distribution of the living and min
eral resources of the sea limits their use 
by all nations 1and inhibits sound deci
sions as to rights of exploitation. I have 
therefore asked the Secretary of State 
to explore with other nations their in
terest in joining together in long-term 
ocean exploration. 

Such activities could : 
-Expand cooperative efforts by scien

tists from many nations to penetrate 
the mysteries of the sea that still lie 
before us; 

-Increase our knowledge of food re
sources, so that we may use food 
from the sea more fully to assist in 
meeting world-wide threats of mal
nutrition and disease; 

-Bring closer the day when the peo
ples of the world can exploit new 
sources of minerals and fossil fuels. 

While we strive to improve Govern
ment programs, we must also recognize 
the imPortance of private investment, in
dustrial innovation, and academic talent. 
We must strengthen cooperation between 
the public and !Private sectors. 

I am pleased and proud to report that 
we have made substantial progress dur
ing the first full year of our marine 
science program, dedicated to more ef
fective use of the sea. 

We shall build on these achievements. 
LYNDON B. JOHNSON. 

THE WHITE HOUSE, March 11, 1968. 

TRANSACTION OF ROUTINE MORN
ING BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that there 
be a brief period for the transaction of 
routine morning business and that state
ments made therein be limited to 3 
minutes. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 

PROPOSED AMENDMENT OF CONSOLIDATED 
FARMERS HOME ADMINISTRATION ACT OF 
1961 
A letter from the Secretary, Department of 

Agriculture, transmitting a draft of proposed 
legislation to amend the Consolidated Farm
ers Home Administration Act of 1961, as 
amended, to provide for loans to public 
bodies which upon sale by the Farmers Home 
Administration shall bear taxable interest 
(with accompanying papers); to the Commit
tee on Agriculture and Forestry. 
PROPOSED 2-YEAR EXTENSION OF AUTHORITY 

FOR MORE FLEXIBLE INTEREST RATES AND 
OTHER PURPOSES 
A letter from the Secretary of the Treasury, 

transmitting a draft of proposed legislation 
to extend for 2 years the authority for more 
flexible regulation of maximum rates of in
terest or dividends, higher reserve require
ments, and open market operations in ·agency 
issues (with an accompanying paper); to the 
Committee on Banking and Currency. 
PROPOSED LEGISLATION To AUTHORIZE AND 

FOSTER JOINT RATES FOR INTERNATIONAL 
TRANSPORTATION OF PROPERTY 
A letter from the Secretary, Department of 

'Dransportation, transmitting a draft of pro
posed legislation to authorize and foster joint 
rates for international transportation of 
property, to facilitate the transportation of 
such property and for other purposes (With 
accompanying papers); to the Committee on 
Commerce. 

HIGH SPEED �G�~�O�U�N�D� 'TRANSPORTATION 
A letter from the Secretary, Department of 

Transportation, transmitting a draft of pro
posed legislation to extend for 2 years the 
program of research and development under
taken by the Secretary of Transportation in 
high-speed ground transportation, and for 
other purposes {With an accompanying 
paper); to ithe Committee on Commerce. 
AUTHORIZATION OF APPROPRIATIONS FOR THE 

CORPORATION FOR PUBLIC BROADCASTING 
A letter from the Acting Secretary, Depart

ment of Health, Education, and Welfaa.-e, 
transmitting a draft of proposed legislation 
to amend the Communications Act of 1934 
by extending the authorization of appro
priations for the Corporation for Public 
Broadcasting {With an accompanying paper) i 
to the Committee on Commerce. 

SUSPENSION OF DEPORTATION OF ALIENS
WITHDRAWAL OF A NAME 

A letter from the Commissioner, Immigra
tion and Naturalization Service, Depart
ment of Justi<:e, withdraWing the name of 
Yandranka Martinovic from a report relating 
to aliens whose deportation has been sus
pended, transmitted to the Senate on Oc
tober 2, 1967; to the committee on the Judi
<:iary. 
PROPOSED SAFE DRINKING WATER ACT OF 1968 

A letter from the Acting Secretary, De
partment of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to amend the Public Health Service Act so 
as to help secure safe community water sup
plies, and for other purposes (With accom
panying papers); to the Committee on Labor 
and Public Welfare. 
PROPOSED U.S. DRUG COMPENDIUM ACT OF 1968 

A letter from the Acting Secretary, Depart
ment of Health, Education, and Welfare, 
transmitting a draft of proposed legislation 
to protect the public health by amending the 
Federal Food, Drug, and Cosmetic Act to pro
vide for the U.S. Compendium of Drugs 
which lists all prescription drugs under their 
generic names together With reliable, com
plete, and readily accessible prescribing in
formation and includes brand names, sup
pliers, and a price information supplement, 

and to provide for distribution of the com
pendium to physicians and others, and for 
other purposes (With an accompanying pa
per) ; to the Committee on Labor and Public 
Welfare. 
REPORT OF NATIONAL ADVISORY COUNCIL ON 

EDUCATION PROFESSIONS DEVELOPMENT 
A letter from the chairman, National Ad

visory Council on Education Professions De
velopment, transmitting, pursuant to law 
the first annual report of the Council, dated 
January 1968 (with an accompanying re
port); to the Committee on Labor and Public 
Welfare. 
REPORTS OF THREE STUDIES REQUIRED BY THE 

FEDERAL WATER POLLUTION CONTROL ACT 
A letter from the Secretary, Department of 

Interior, the reports of three studies required 
by the Federal Water Pollution Control Act, 
as amended by the Clean Water Restoration 
Act of 1966 (with accompanying reports); to 
the Committee on Public Works. 

DISPOSITION OF ExECUTIVE PAPERS 
A letter from the Archivist of the United 

States, transmitting, pursuant to law, a list 
of papers and documents on the files of sev
eral departments and agencies of the Gov
ernment which are not needed in the conduct 
of business and have no permanent value or 
historical interest and requesting action 
looking to their disposition (with accom
panying papers); to the Joint Committee on 
the Disposition of Papers in the Executive 
Departments. 

The VICE PRESIDENT appointed Mr. 
MONRONEY and Mr. CARLSON members of 
the committee on the part of the 
Senate. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, or presented, and referred as 
indicated: 

By the VICE PRESIDENT: 
A resolution of the House of Representa

tives of the State of Ohio; to the Committee 
on Finance: 

"H. RES. 187 
"Resolution to memorialize the Congress of 

the United States to establish a quota sys
tem on the import of foreign steel 
"Whereas, The members of the House of 

Representatives of the 107th General Assem
bly of Ohio are fully oognizant of the detri
mental effects being caused by the rising 
amount of foreign steel imported into this 
country; and 

"Whereas, Steel imports currently cost the 
American steel industry about twelve per 
cent of its domestic market, causing im
mense harm to this basic industry, which is 
of major importance to our country's wel
fare; and 

"Whereas, If this steel were produced in 
the United States it would represent the out
put of eighty thousand American steelwork
ers, and would have provided thousands of 
other jobs for workers in related and sup
porting industries, it would have increased 
federal and state tax revenues, and would 
have alleviated our critical balance of pay
ments position; and 

"Whereas, The American steel industry is 
fully capable of producing and shipping all 
the steel this country can use, (except in the 
case of prolonged interferences to produc
tion) and American steel is inferior to none; 
and 

"Whereas, The major reason foreign steel 
is cheaper than American steel is the fact 
that labor costs in foreign steel-producing 
countries are only a fraction of labor costs 
in the United States and, since American 
steel producers' profits are just a fraction of 
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the foreign labor cost differential, the reduc
tion of American steel prices would be no 
solution; and 

"Whereas, The problem cannot be solved 
by simply increasing American steel exports 
because of the great disparity in labor costs 
and, as above mentioned, because of the high 
foreign government nontariff trade barriers, 
in the form of duties, levies, and taxes, on 
American steel, which barriers are far high
er than current American duties imposed on 
foreign steel coming into this country; and 

"Whereas, A continued use of steel imports 
would weaken and erode the capability of the 
domestic steel industry to fulfill current and 
emergency demands of our National Security; 
and 

"Whereas, Ohio is among the leading states 
in the use and production of steel, and the 
steel industry is one of the largest of Ohio 
taxpayers, so that the stress caused American 
steel companies by the rising amount of for
eign steel importation is felt with particu
lar gravity in Ohio; therefore be it 

"Resolved, That the members of the House 
of Representatives of the 107th General As
sembly of Ohio, by adopting this Resolution, 
strongly urge the Congress of the United 
States to move with the utmost haste to 
establish a sound and effective quota system 
on the import of foreign steel; and be it 
further 

"Resolved, That the Clerk of the House of 
Representatives transmit duly authenticated 
copies of this Resolution to the President of 
the United States; the Vice-President of the 
United States; the Speaker of the House of 
Representatives; and to each Senator and 
Representative from Ohio in the Congress of 
the United States. 

"Adopted February 27, 1968. 
"Attest: 

"CARL GUESS, 
Clerk." 

A joint resolution of the Legislature of the 
State of Colorado; to the Committee on 
Finance: 

"HOUSE JOINT MEMORIAL 1005 
"Joint memorial memorializing the Congress 

of the United States to enact legislation 
providing tax relief and incentives for air, 
water, and other pollution control facm-
ties • 
"Whereas, The Federal Government is in 

the process of requiring the control of pol
lution under 'the Federal Water Pollution 
Control Act', 'The Air Quality Act of 1967', 
and other Acts; and 

"Whereas, Colorado and almost all of the 
rest of the States have enacted and are en
forcing air, water, and other pollution con
trol laws; and 

"Whereas, Pollution control facilities have 
been and are being installed to protect and 
to benefit the public and their cost should 
therefore be borne by the public; and 

"Whereas, Pollution control facilities are 
not generally economically productive and 
their enormous cost is a heavy burden on 
private business and industry; and 

"Whereas, Twenty-three states have 
enacted and many more are presently con
sidering the enaictment of tax relief meas
sures for pollution control facilities; and 

"Whereas, The major tax impact on private 
business and industry is made by the federal 
income tax; therefore, the federal govern
ment has the greater capacity for providing 
tax relief and incentives for pollution con
trol facilities; and 

"Whereas, Since the federal government as 
well as state governments are requiring con
trol facilities, the federal government should 
share in the cost of providing tax relief and 
incentives to private business and industry 
for pollution control facilities; and 

"Whereas, The United States Senate Com
mittee on PUJblic Works has recognized the 
need for such tax relief and incentive for pol
lution control and has strongly urged the ap-

propriate committees of the Congress to con
sider sU:ch legislation; now, therefore, 

"Be It Resolved by the House of Represent
atives of the Forty-sixth General Assembly 
of the State of Colorado, the Senate concur
ring herein: 

"That Congress of the United States is 
hereby memorialized to enact legislation pro
viding tax relief and incentives to private 
business and industry for pollution control 
facilities. 

"Be It Further Resolved, That a copy of 
this Memorial be sent to each the President 
of the United States, the President of the 
Senate of the Congress of the United States, 
the Speaker of the House of Representatives 
of the Congress of the United States, and to 
each member of Congress from the State of 
Colorado. 

"MARK A. HOGAN, 
"President of the Senate. 

"COMFORT W. SHAW, 
"Secretary of the Senate. 

"JOHN D. VANDERHOFF, 
"Speaker of the 

"House of Representatives. 
"HENRY C. KIMBROUGH, 

"Chief Clerk of the 
"House of Representatives." 

A resolution of the District of Columbia 
Council, Washington, D.C., praying for en
actment of legislation to provide for 
representation of the citizens of the District 
of Columbia in the Congress; to the Com
mittee on the Judiciary. 

A petition signed by Ohio Bell, of Chicago, 
Ill., praying for a redress of grievances; to the 
Committee on the Judiciary. 

BILLS AND JOINT RESOLUTION 
INTRODUCED 

Bills and a joint resolution were intro
duced, read the first time and, by unani
mous consent, the second time, and re
f erred as follows: 

By Mr. BROOKE: 
S. 3127. A bill for the relief of Antonio 

Guardino; to the Committee on the Judi-
ciary. 

By Mr. MONDALE: 
S. 3128. A bill to amend the Housing Act 

of 1949 to provide interim assistance for 
blighted areas; 

S. 3129. A bill to authorize the Secretary 
of Housing and Urban Development to ex
tend assistance under certain programs re
lating to the repair and rehabilitation of 
housing to certain areas other than areas 
in which urban renewal projects or programs 
of concentrated code enforcement activities 
are being carried out; 

S. 3130. A bill to amend section 116 of the 
Housing Act of 1949, to authorize grants for 
demolition of nonresidential structures that 
are harborage or potential harborage of rats; 
and 

S. 3131. A bill to amend section llO(c) of 
the Housing Act of 1949 to broaden the per
missible uses of air rights sites acquired in 
connection with urban renewal projects; to 
the Committee on Banking and Currency. 

(See the remarks of Mr. MONDALE when he 
introduced the above bills, which appear 
under a separate heading.) 

By Mr. JACKSON (for himself, Mr. 
LAUSCHE and Mr. NELSON) : 

S. 3132. A bill to provide for the coopera
tion between the Secretary of the Interior 
and the States with respect to the future 
regulation of surface mining operations, and 
for other purposes; to the Committee on In
terior and Insular Affairs. 

(See the remarks of Mr. JACKSON when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. SPARKMAN: 
S. 3133. A bill to extend for 2 years the 

authority for more flexible regulation of max-

imum rates of interest or dividends, higher 
reserve requirements, and open market op
erations in agency issues; to the Committee 
on Banking and Currency. 

(See the remarks of Mr. SPARKMAN when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. MAGNUSON (by request): 
S. 3134. A bill to facilitate equipment inter

change between and among the several modes 
of transportation; and 

S. 3135. A bill to amend the Communica
tions Act of 1934 by extending the authoriza
tion of appropriations for the Corporation 
for Public Broadcasting; to the Committee 
on Commerce. 

(See the remarks of Mr. MAGNUSON when 
he introduced the above bills which appear 
under separate headings.) 

By Mr. BREWSTER: 
S. 3136. A bill for the relief of Chau Fuk, 

Chu Wu Ming, Pang Hing Tam, Mui Tai, 
Ching Lai, Fui Ip, Cheong Pang, Pong Kam 
Ng, and Kwan Tse Pun; to the Committee on 
the Judiciary. 

By Mr. HANSEN: 
S. 3137. A bill to impose quotas on the im

portation of lamb meat; to the Committee on 
Finance. 

(See the remarks of Mr. HANSEN when he 
introduced the above bill, which appear un
der a separate heading.) 

By Mr. RANDOLPH: 
S.J. Res. 151. Joint resolution designating 

the month of May 1968 as "National Airman 
Golden Anniversary Month"; to the Commit
tee on the Judiciary. 

S. 3128, S. 3129, S. 3130, ANDS. 3131-
INTRODUCTION OF BILLS TO 
MAKE EXISTING HOUSING PRO
GRAMS MORE RESPONSIVE TO 
LOCAL NEEDS 
Mr. MONDALE. Mr. President, today 

I am introducing four bills designed to 
make existing housing programs more 
responsive to local needs. These bills call 
for no additional expenditures, rather 
they represent minor, yet necessary mod
ifications which will present commu
nities with adequate tools to deal with 
local problems. 

The four bills would first provide in
te;im assistance to blighted areas, which 
will permit a community to finance emer
gency projects in a neighborhood which 
will be an urban renewal or code en
forcement area in the near future; sec
ond, extend the rehabilitation grant and 
loan programs to these neighborhoods to 
begin the immediate upgrading of the 
neighborhood instead of waiting for 
months while the application for Fed
eral funds goes through one review after 
another; third, expand the demolition 
program to include nonresidential build
ings which are rat harborages or poten
tial rat harborages; and fourth, extend 
the acceptable uses of air rights under 
urban renewal legislation to include air 
rights for the construction of educational 
facilities and other uses deemed appro
priate by the Secretary of Housing and 
Urban Development. 

Mr. Presi6lent, I feel that much of our 
urban legislation has been drafted in a 
restrictive form in the past. This should 
not be the case. Legislation is needed to 
make Federal aid programs more flexi
ble and more readily available to help 
communities meet emergency situations. 

These four bills are a start in remold
ing our present programs. Mr. President, 
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I would like to summarize the need for 
each of the bills I am introducing. 

INTERIM ASSISTANCE TO BLIGHTED AREAS 

This bill would permit a community to 
take interim steps to alleviate harmful 
conditions in any slum or blighted area 
which is planned for clearance, rehabili
tation, or code enforcement in the near 
future, but which needs some immediate 
action until the community's plan is ap
proved by the Federal Government. 

In 1949 Congress enacted urban re
newal legislation designed to clear slums 
and provide adequate housing for all 
American families. Beginning in 1954 
Congress recognized that the urban 
renewal program should not merely con
centrate on clearance but should also 
emphasize neighborhood rehabilitation 
and conservation to avoid the necessity 
of clearance at a later date. Presently, 
there are two programs, rehabilitation 
and code enforcement, designed to assist 
communities fight blight without total 
clearance and the ensuing disruption to 
community life. 

Yet all three programs, clearance, re
habilitation and code enforcement have 
the problem of not being quick responses 
to the needs of the residents of the 
neighborhoods. There is a time lag be
tween the �a�n�n�o�u�n�~�e�m�e�n�t� that a commu
nity will take action in a neighborhood 
and the actual beginning of work. It is 
during this time lag- that the supply of 
credit in the neighborhood ends, that 
there are no community improvements 
and that there is further deterioration. 
This is particularly significant if the 
neighborhood is scheduled for conserva
tion; the time lag may result in changing 
a neighborhood from one which can be 
saved into one which must be cleared. 

It is difficult to explain .to the residents 
of a neighborhood that action must be 
delayed a year while the application is 
reviewed and re-reviewed. This bill, if 
enacted, would permit the community to 
implement some of the needed neighbor
hood improvement. This in turn would 
convince the residents that the com
munity is not procrastinating. These im
provements would serve as visible proof 
that the community is committed to the 
overall upgrading of the neighborhood. 

This bill would provide that Federal 
assistance would be available-under the 
same provisions as the urban renewal 
formula-to cover the cost of emergency 
projects needed in the neighborhood. 
Such activities could include-

First, repruring serious deficiencies in 
streets, sidewalks, and other public prop
erty; 

Second, improving private property 
if it is a menace to public health; 

Third, demolistiing buildings when 
they endanger public health; 

Fourth, establishing temporary play
grounds; and 

Fifth, improving public services to the 
residents of the neighborhood. 

Mr. President, this is not a new, expen
sive scheme but is merely a means for 
a community to demonstrate its con
cern for a neighborhood without waiting 
for the endless process of review to be 
completed. Last year, the Senate Bank
ing and Currency Committee approved 
similar legislation in S. 2700 to provide 
such interim assistance to urban re-

newal areas which would eventually be 
cleared. This bill extends this principle 
to rehabilitation and code enforcement 
areas where the need for iminediate re
sults is even greater. It is my hope that 
this bill will be included in the omnibus 
housing bill reported out of the com
mittee this session. 

INTERIM REHABILITA'!'ION AID 

My second bill is an extension of this 
interim assistance principle. It will allow 
a community to implement ithe special 
rehabilitation aid programs in neighbor
hoods scheduled for rehabilitation or 
code enforcement, but not yet approved 
for such activity by the Federal Govern
ment. 

At the present time, there a;re three 
special rehabilitation programs, which 
can only operate in a ·federally approved 
rehabilitation or concentrated code en
forcement program. 

First, there is a direct loan program
section 312-for rehabilitation. This pro
gram provides 3-percent loans for im
proving residential and nonresidential 
property. Second, there is a direct re
habilitation grant program-section 
115-which provides direct grants of up 
to $1,500 for rehabilitating owner
occupied dwellings where the f.amily in
come is below $3,000 a year. Third, there 
is an FHA insurance program-section 
220(h)-which can be used to insure ac
ceptable risk loans made for property im
provement in single family and multi
family dwellings. 

Mr. President, one Possible criticism of 
this interim approach could be that the 
rehabilitation activities might occur in 
an unplanned fashion and contrary to 
the community's objections. However, 
this legislation contains certain require
ments that must be met before the com
munity can proceed with this interim re
habilitation aid. They are: 

First. The governing body of the com
munity must determine that the neigh
borhood contains a substantial number 
of structures in need of rehabilitation. 

Second. The community must have in 
effect a workable program meeting the 
requirements of the Housing Act of 1949. 

Third. The property is in need of re
habilitation. 

Fourth. The rehabilitation of this 
property is consistent with the com
munity's plan for rehabilitation or code 
enforcement. 

Thus this bill would extend these in
valuable aids to neighborhoods which 
will be approved for rehabilitation in the 
near future. This extension is needed to 
assist a community to improve the living 
conditions for its residents. Why should 
we limit such assistance to areas ap
proved by the Federal Government when 
the need for this help may be greater in 
another neighborhood but this neighbor
hood's application is stuck somewhere in 
the endless review process? 

DEMOLITION GRANTS 

My third bill would amend the demoli
tion grant program to authorize grants 
for demolition of nonresidential struc
tures that constitute harborage or po
tential harborage for rats. 

In 1965 Congress established a pro
gram of grants to aid communities in de
stroying unsafe residential structures. 

This legislation has been most helpful 
in eliminating dwellings unfit for human 
habitation. 

However, these grants are limited to 
residential structures and cannot be used 
by a community in a comprehensive pro
gram aimed at rat extermination if the 
rat harborages are nonresidential struc
tures. This bill would amend the 116 
demolition program and permit the dem
olition of nonresidential property if 
there is a systematic rodent control pro
gram underway in the �n�e�i�~�h�b�o�r�h�o�o�d�,� 
and if the building is a harborage or Po
tential harborage of rats. 

This is needed legislation; it has been 
specifically endorsed by the cities of De
troit, Philadelphia, and Chicago. These 
communities recognize that the rats are 
located in garages, sheds and outbuild
ings. This bill would permit the destruc
tion of these dwellings and the eradica
tion of the rodents. 

AIR RIGHTS 

My fourth bill would broaden the uses 
of air right sites acquired in connection 
with an urban renewal project. In 1964 
air right sites were included as an eligi
ble part of an urban renewal project, 
but these sites were limited to housing 
for low and moderate income housing. 
In 1966 the use of air rights was extend
ed to industrial projects. 

This bill would extend the use of air 
rights for educational facilities, and 
would permit the Secretary to allow 
other uses as he deems appropriate. This 
legislation will give a community more 
flexibility in planning for projects to be 
included in an urban renewal program. 

Mr. President, I ask unanimous con
sent that these four bills be printed in 
the RECORD at this point. 

The VICE PRESIDENT. The bills will 
be received and appropriately referred; 
and, without objection, the bills will be 
printed in the RECORD. 

The bills, introduced by Mr. MONDALE, 
were received, read twice by their titles, 
referred to the Committee on Banking 
and Currency, and ordered to be printed 
in the RECORD, as follows: 

s. 3128 
A bill to amend the Housing Act of 1949 to 

provide interim assistance for blighted 
areas 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That title I of the 
Housing Act of 1949 is amended by adding at 
the end thereof a new section as follows: 

"INTERIM ASSISTANCE FOR BLIGHTED AREAS 

"SEC. 118. Notwithstanding any other pro
vision of this title, the Secretary is author
ized to enter into contracts to make, and 
to make, grants as provided in this section 
(paya.ble from any grant funds provided 
under section 103(b)) to cities, other mu
nicipalities, and counties for the purpose of 
assisting such localities in carrying out pro
grams to alleviate harmful conditions in 
slum and blighted areas which are planned 
for substantial clearance, rehabilitation, or 
federally assisted code enforcement in the 
near future but in which some immediate 
public action is needed until clearance, re
habilitation or code enforcement activities 
can be undertaken. Such grants shall not ex
ceed two-thirds (or three-fourths in the case 
of any city, other municipality, or county 
having a population of 50,000 or less accord
ing to the most recent decennial census) of 
the cost of planning and carrying out pro-
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grams which may include (1) the repair of 
streets, sidewalks, parks, playgrounds, pub
licly owned ut1lities, and public buildings 
to meet needs consistent with the short-term 
continued use of the area prior to the under
taking of the contemplated clearance or up
grading activities, (2) the improvement of 
private properties to the extent needed to 
eliminate the most immediate dangers to 
public health and safety, (3) the demolition 
of structures determined to be structurally 
unsound or unfit for human habitation and 
which constitute a public nuisance and 
serious hazard to the public health and 
safety, (4) the establishment of temporary 
public playgrounds on vacant land within 
the area, and (5) the improvement of gar
bage and trash collection, street cleaning, 
and similar activities through the employ
ment of otherwise unemployed or under
employed residents of the area. The provi
sions of sections 101 ( c), 106, and 114 shall 
be applicable to activities and undertakings 
assisted under this section to the same ex
tent as if such activities and undertakings 
were being carried out in an urban renewal 
area as part of an urban renewal project." 

s. 3129 
A bill to authorize the Secretary of Housing 

and Urban Development to extend assist
ance under certain programs relating to the 
repair and rehabilitation of housing to cer
tain areas other than areas in which urban 
renewal projects or programs of concen
trated code enforcement activities are be
ing carried out 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
312(a) of the Housing Act of 1964 is amended 
to read as follows: 

"SEC. 312. (a) The Secretary ls authorized, 
through the utilization of local public and 
private agencies where feasible, to make loans 
as herein provided to the owners and tenants 
of property to finance .the rehabilitation of 
such property. No loan shall be made under 
this section unless-

" ( 1) (A) the property is situated in an 
urban renewal area or an area in which a 
program of concentrated code enforcement 
activity is being carried out pursuant to sec
tion 117 of the Housing Act of 1949, and the 
reha,bilitation is required to make .the prop
erty <:ionform to applicable code requirements 
or to carry out .the objectives of the urban 
renewal plan for the area; or 

" ( B) ( i) the property is in an area (other 
than an area described in subparagraph (A)) 
which ·the governing body of the locality has 
determined, and so certifies to the Secretary, 
contains a substantial number of structures 
in need of rehabilitation, (ii) there is in 
effect for the locality a workable program 
meeting the requirements of section 101 (c) 
of the Housing Act of 1949, (111) the prop
erty is in need of rehabilitation, and (iv) the 
area is scheduled for rehabilitation or con
centrated code enforcement within a reason
able time, and the rehabilitation of this 
property :is <:ionsistent with the plan for re
habilitation or code enforcement. 

"(2) the applicant ls unable to secure the 
necessary funds from other sources upon 
comparable terms and conditions; and 

"(3) the loan is an acceptable risk taking 
into consideration the need for the rehabili
tation, rthe security available for the loan, 
and the abUity of the applicant to repay the 
loan." 

SEC. 2. Section 115 (a) of the Housing Act 
of 1949 is amended by inserting " ( 1) " after 
"(a)", and by adding at the end thereof a 
new paragraph as follows: 

"(2) In addition to the authority conferred 
by paragraph (1), and notwithstanding any 
other provision of this title, the Secretary is 
authorized, through the ut111zation of local 
public agencies where feasible, to make 
grants (payable from any grant funds pro-

vided under section 103 (b) ) to an individual 
or family, as described in subsection (b), to 
cover the cost of repairs and improvements 
necessary to make a structure owned and oc
cupied by such individual or family conform 
to public standards !or decent, safe, and 
sanitary housing. No grants shall be made 
under this paragraph in the case of any prop
erty, unless (A) such property is in an area 
within a locality (other than an urban re
newal area) which the governing body of the 
locality has determined, and so certifies to 
the Secretary, contains a substantial num
ber of structures in need of such repairs and 
improvements, (B) there is in effect for the 
locality a workable program meeting the re
quirements of section 101 (c) of this title, 
and (C) the area is scheduled for rehabill
tation or concentrated code enforcement 
within a reasonable time, and such repairs 
and improvements to any property is con
sistent with the plan for rehabilitation or 
concentrated code enforcement. 

SEC. 8. Section 220(h) of the National 
Housing Act ls amended-

( 1) by inserting after "of this section," in 
the first sentence the following: "or in such 
other area of a locality as may be approved 
by the Secretary,"; and 

(2) by adding after the first sentence the 
following: "No home improvement loan shall 
be insured hereunder to finance improve
ments to any property in an area other than 
an area of an urban renewal project, or an 
area in which a program of concentrated code 
enforcement activities ls being carried out, 
unless the property is situated in an area of 
a locality which the governing body of the 
locality has determined (and so certifies 
to the Secretary) contains a substantial 
number of deteriorating or substandard 
housing structures; there is in effect for the 
locality a workable program meeting the re
quirements of section lOl(c) of the Housing 
Act of 1949; the area is scheduled for re
habilitation or concentrated code enforce
ment within a reasonable time and repair 
and improvement to such structures is con
sistent with the plans for rehabil1tation or 
code enforcement." 

s. 3130 
A bill to amend Section 116 of the Housing 

Act of 1949, to authorize grants for demo
lition of nonresidential structures that are 
harborage or potential harborage of rats 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That Section 
116 of the Housing Act of 1949 is amended 
by-

( 1) striking out in the first sentence all 
language after "demolishing structures" and 
inserting in lieu thereof the following: 
"which such city, municipality, or county 
has authority under State or local law to 
demolish and which have been determined 
to be (1) residential property that ls struc
turally unsound or unfit for human habita
tion, or (2) other property that ls hazardous 
to health and safety, dilapidated, unused, 
and harborage or potential harborage of 
rats"; and 

(2) adding the following sentence to sub
section (b) : "The requirement of clause (2) 
of the preceding sentence shall not be ap
plicable to structures to be demolished un
der authority of clause (2) of subsection (a) 
of this section if there is a systematic rodent 
control program underway in the neigh
borhood in which the structures are located." 

s. 3131 
A bill to amend Section llO(c) of the Housing 

Act of 1949 to broaden the permissible uses 
of air rights sites acquired in connection 
with urban renewal projects 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
Section llO(c) (1) (IV) of the Housing Act 

of 1949 ls amended by striking out "for use 
for industrial development" and inserting in 
lieu thereof "for use for the development of 
industrial or educational fac111t1es, or for 
such other use as may be approved by the 
Secretary." 

(b) ,Section llO(c) (7) of such Act is 
amended by striking out "for industrial de
velopment" and inserting in lieu thereof "for 
the development of industrial or educational 
facilities, or for such other use as may be 
approved by the Secretary." 

S. 3132-INTRODUCTION OF BILL 
RELATING TO SURFACE MINING 
REGULATION AND RECLAMA
TION-NOTICE OF HEARINGS 
Mr. JACKSON. Mr. President, I send 

to the desk, for appropriate reference, a 
bill which was drafted and submitted by 
Interior Secretary Udall to provide for a 
joint Federal-State system for regula
tion of surface-mining operations and 
the reclamation of surface-mined areas. 

This measure is a part of the Presi
dent's program for national renewal set 
forth in his message of March 8. The 
Members of the Senate will recall that 
the President said, in pertinent part: 

Advances in mining technology have al
lowed us to extract the earth's minerals eco
nomically and swiftly. 

But too often these new techniques have 
been used unwisely and stripping machines 
have torn coal and other minerals from the 
surface of the land, leaving 2 million acres 
of this Nation sterile and destroyed. The un
sightly scars of strip mining blight the 
beauty of entire areas, and erosion of the 
damaged land pours silt and acid into our 
streams. 

Under present practices, only one-third of 
the land being mined is also being reclaimed. 
This start has been made by responsible in
dividuals, by mining companies, and by the 
States that have already enacted laws to 
regulate surface mining. 

America needs a nationwide system to as
sure that all lands disturbed by surface 
mining in the future will be reclaimed. This 
can best be achieved through cooperative ef
forts between the States and the Federal 
Government. 

The propased legislation I am intro
ducing would carry out the purposes set 
forth by President Johnson. 

I ask unanimous consent that the text 
of the measure, the executive commu
nication by which the draft of the bill 
was submitted, and an explanation of its 
principal provisions be set forth in full 
at this point in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, letter, 
and explanation will be printed in the 
RECORD. 

The bill <S. 3132) to provide for the 
cooperation between the Secretary of the 
Interior and the States with respect to 
the future regulation of surface-mining 
operations, and for other purposes, intro
duced by Mr. JACKSON (for himself, Mr. 
LAUSCHE, and Mr. NELSON)' was received, 
read twice by its title, referred to the 
Committee on Interior and Insular Af
fairs, and ordered to be printed in the 
RECORD, as follows: 

s. 3132 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Surface Mining 
Reclamation Act of 1968." 
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DEFINITIONS 

SEC. 2. For the purpose of this Act, the 
term-

( a) "Secretary" means the Secretary of the 
Interior; 

(b) "reclamation" means the recondition
ing or restoration of ·an area of land or water, 
or both, that has been adversely affected 
by surface mining operations; 

(c) "commerce" meains trade, traffic, com
merce, transportation, transmission, or com
munication among the several States, or be
tween a State ·and any other place out
side thereof, or within the District of Co
lumbia, or a possession of the United States, 
or between points in the same State but 
through a point outside thereof; 

( d) "surface mine" means ( 1) an area of 
land from which minerals are extracted by 
surface mining methods, including auger 
mining, (2) private 'ways and roads ap
purtenant to such area, (3) land, excava
tions, workings, refuse banks, dumps, spoil 
banks, structures, facilities, equipment, ma
chines, tools, or other property on the sur
face, resulting from, or used in, extracting 
minerals from their natural deposits by sur
face mining methods or the onsite processing 
of such minerals; 

( e) "surface mined area" means any area 
on which the operations of a surface mine 
are concluded after the effective date of a 
State plan or the regulations issued under 
section 8 of this Act, whichever is applica
ble; 

(f) "person" means an individual, part
nership, association, corporation, or other 
business organization; 

(g) "State" includes a State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, American Samoa, or Guam; and 

(h) "State plan" or "plan" means the 
whole or any portion or segment thereof. 

CONGRESSIONAL FINDING 

SEc. 3. The Congress finds and declares
(a) That extraction of minerals by sur

face mining is a significant and essential 
industrial activity and contributes to the 
economic potential of the Nation; 

(b) That there are surface mining opera
tions in the Nation that burden and adverse
ly affect commerce by destroying or dimin
ishing the availability of land for commer
cial, industrial, recreational, agricultural, and 
forestry purposes, by causing erosion and 
landslides, by contributing to floods and the 
pollution of waters, by destroying fisfi and 
wildlife habitat and impairing natural beau
ty, by counteracting efforts to conserve soil, 
water, and other natural resources, by de
stroying or impairing the property of citizens, 
and by creating hazards dangerous to life 
and property; 

( c) That regulation by the Secretary and 
cooperation by the States as contemplated 
by this Act are appropriate to prevent and 
eliminate such burdens and adverse effects; 

(d) That, because of the diversity of ter
rain, climate, biologic, chemical, and other 
physical conditions in mining areas, the es
tablishment on a nationwide basis of uniform 
regulations for surface mining operations and 
for the reclamation of surface mined areas 
is not feasible; 

(e) That the initial responsibility for de
veloping, authorizing, issuing, and enforcing 
regulations for surface mining operations and 
for the reclamation of surface mined areas 
should rest with the States; and 

(f) That it is the purpose of this Act to 
provide a nationwide program to prevent or 
substantially reduce the adverse effects to the 
environment from surface mining, to assure 
that adequate measures will be taken to re
claim surface mined areas after operations 
are completed, and to assist the States in 
carrying out such a program. 

MINES SUBJECT TO ACT 

SEc. 4. After the effective date of this Act, 
each surface mine, the products of which e.n
ter commerce or the operations of which a.f-

feet commerce, and the surface mined area 
thereof shall be subject to this Act. 

FEDERAL AND STATE COOPERATION 

SEC. 5. (a) In furtherance of the policy of 
this Act, the Secretary is authorized, when
ever he determines that it would effectuate 
the purposes of this Act, to cooperate with 
appropriate State agencies in developing and 
administering State plans for the regulation 
of surface mines and the reclamation of sur
face mined areas, consistent with the provi
sions of section 7 of this Act, and to coop
erate and consult with other Federal agen
cies in carrying out the provisions of this Act. 

(b) In cooperating with appropriate State 
agencies under this Act, the Secretary may 
provide such agency ( 1) technical and finan
cial assistance in planning and otherwise de
veloping an adequate State plan for the 
regulation of surface mines and the reclama
tion of surface mined areas, (2) technical 
assistance and training, including necessary 
curricular and instructional materials, and 
financial and other aid for administration 
and enforcement of such a plan; and (3) 
assistance in preparing and maintaining a 
continuing inventory of surface mined areas 
and active mining operations within the 
State for the evaluation of current and fu
ture needs and the effectiveness of mining 
and reclamation regulatory measures. 

( c) The amount of any grant the Secre
tary may make to any State to assist them 
in meeting the total cost of the cooperative 
program in each State shall not exceed 50 
per centum of such cost: Provided, That such 
payment shall not be made for more than 
three years unless a State plan has been 
submitted and approved by the Secretary 
and thereafter such payment shall be con• 
tingent at all times upon the administration 
of the State program in a manner which the 
Secretary deems adequate to effectuate the 
purposes of this Act. 

(d) The appropriate State .agency with 
which the Secretary may cooperate under 
this Act shall be a single agency designated 
by the State to have responsibility for the 
administration and enforcement of a State 
plan approved under this Act: Provided, That 
the Secretary may, upon request of ithe 
Governor or other appropriate executive or 
legislative authority of the State, waive the 
single State agency provision hereof and ap
prove another State administrative structure 
or arrangement if the Secretary determines 
that the objectives of this Act will be en
hanced by the use of such other State struc
ture or arrangement. 

ADVISORY COMMITI'EES 

SEC. 6. (a) The Secretary may appoint ad
visory committees which shall include, among 
others, State representatives, persons quali
fied by experience or affiliation to present the 
viewpoint of operators of surface mines, and 
persons qualified by experience or affiliation 
to present the viewpoint of conservation and 
other interested groups, to advise him in 
carrying out the provisions of this Act. The 
Secretary shall designate the chairman of 
each committee. 

(b) Advisory committee members, other 
than employees of Federal, State, or local 
governments, while performing committee 
business, shall be entitled to receive com
pensation at rates fixed by the Secretary, but 
not exceeding $100 per day, including travel 
time. While so serving away from their homes 
or regular places of business, members may 
be paid travel expenses and per diem in lieu 
of subsistence at rates authorized by 5 U.S.C. 
5703 for persons intermittently employed. 

STATE PLAN 

SEC. 7. (a) A State may, after public hear
ings, submit to the Secretary at any time a 
State plan or a proposal for a revision in a 
plan previously approved by the Secretary 
for the regulation of surface mines and the 
reclamation of surface mined areas located 
within the State. The Secretary shall, after 
giving appropriate Federal agencies a rea-

sonable opportunity to review and comment 
thereon, approve a State plan or revision 
thereof if-

(1) He determines that, in his judgment, 
the plan includes laws and regulations 
which-

( A) promote an appropriate relationship 
between the extent of regulation and recla
mation that is required and the need to pre
serve and protect the environment; 

(B) provide that an adequate mining plan 
be filed with, and approved by, the State 
agency and a permit be obtained to insure, 
before surface mining operations a.re com
menced or continued, that they will be con
ducted in a manner consistent with said 
mining plan; 

(C) contain, in connection with surface 
mines and surface mined areas, criteria re
lating specifically to (i) the control of ero
sion, flooding, and pollution of water, (ii) 
the isolation of toxic materials, (iii) the pre
vention of air pollution by dust or burning 
refuse piles or otherwise, (i) the reclamation 
of surface mined areas by revegetation, re
placement of soil, or other means, (v) the 
maintenance of access through mined areas, 
(vi) the prevention of land or rockslides, 
(vii) the protection of fish and wildlife and 
their habitat, and (viii) the prevention of 
hazards to public health and safety; 

(D) promote •the reclamation of surface 
mined areas ·by requiring that reclamation 
work be planned in advance and completed 
within reasonably prescribed time limits; 

(E) provide for evaluation of environ
mental changes in surface mined areas and 
in areas in which surface mines are operat
ing in order to accumulate data for assessing 
the effectiveness of the requirements estab
lished; 

(F) provide ·adequate measures for en
forcement, including criminal and civil pen
alties for failure to comply with applicable 
State laws and regulations; periodic inspec
tions of sur.face mines and reclamation work; 
periodic !l'epor.ts by mining operators on the 
methods and results of reclamation work; the 
posting of performance bonds adequate to 
insure the land is reclaimed; and the revoca
tion of permits for failure to comply with 
the terms of the permits or of the provisions 
of the regulation or laws under which the 
permits a.re issued; and 

(2) The Secretary determines that, in his 
judgment, the plan includes-

(A) adequate provision for State funds 
and personnel to assure the effective admin
istration and enforcement of the plan and, 
if needed, the establishment of training pro
grams for operators, supervisors, and recla
mation and enforcement officials in mining 
and reclamation practices and techniques; 

(B) provision for the making of such re
ports to the Secretary as he may require; 
and 

(C) authorization by State law and that 
it will be put into effect not later than 60 
days after its approval by the Secretary. 

( b) After approval of a plan, the Secre
tary, on the basis of such inspections, in
vestigations, or examinations as he deems 
appropriate and reports submitted by the 
State, shall make a continuing evaluation 
of the effectiveness of the approved plan 
and the enforcement thereof. Whenever he 
determines, after notice to the State agency 
referred to in subsection (d) of section 5, 
and opportunity for a hearing: 

(1) that the State, in administering the 
plan, has failed to comply substantially 
with it or to enforce it adequately, he shall 
notify the State thereof and if within a rea
sonable time the State has not taken ade
quate measures, in his judgment, to correct 
the situation, he may withdraw his approval 
of the plan and issue regulations for such 
State under section 8 of this Act; and 

(2) that a revision of an approved plan 
is appropriate to effectuate the purposes of 
this Act, he shall notify the State thereof, 
and if within a reasonable time the State 
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has not revised said plan and obtained the 
approval of the Eecretary thereon, he may 
withdraw his approval of the plan and is
sue regulations for such State under section 
8 of this Act. 

FEDERAL REGULATION OF SURFACE MINES 

SEc. 8. (a) If, at the expiration of two 
years after the effective date of this Act, a 
State fails to submit a State plan, or a State 
has submitted a plan which has been dis
approved and has within such period failed 
to submit a revised plan for approval, the 
Secretary, in consultation with an advisory 
committee appointed pursuant to this Act, 
shall issue promptly regulations for the op
eration of surface mines and for the recla
mation of surface mined areas in such 
State: Provided, That if the Secretary has 
reason to believe that a State will submit an 
acceptable plan within one additional year 
after the expiration of the two-year period, 
he may delay the issuance of Federal regu
lations for such one-year period of time. If 
a State has within two years after the effec
tive date of this Act submitted a plan for 
approval and the two-year period in the 
first sentence of this section has expired 
before the Secretary has approved or disap
proved the plan, the Secretary shall delay 
the issuance of Federal regulations pending 
the approval or disapproval of the plan. The 
Federal regulations issued by the Secretary 
for a particular State shall be consistent 
with the principles set forth in subsection 
(a) ( 1) of section 7 of this Act. 

(b) The Secretary shall publish in the 
Federal Register the regulations which he 
proposes to issue for a particular State. In
terested persons shall be afforded a period of 
not less than 60 days after the publication 
of such regulations within which to submit 
written data, views, or arguments. Except as 
provided in subsection ( c) of this section, 
the Secretary may, after the expiration of 
such period and after consideration of all 
relevant matter presented, issue the regula
tions with such modifications, if any, as he 
deems appropriate. 

( c) On or before the last day of a period 
fixed for the submission of written data, 
views, or arguments, any person who may be 
adversely affected by the regulations which 
the Secretary proposes to issue may file with 
the Secretary written objections thereto stat
ing the grounds therefor and requesting a 
public hearing on such objections. The Sec
retary shall not issue regulations respecting 
which such objections have been filed until 
he has taken final action upon them as pro
vided in subsection (d) of this section. As 
soon as practicable after the period of fl.ling 
such objections has expired the Secretary 
shall publish in the Federal Register a no
tice specifying the provisions of the regula
tions to which such objections have been 
filed. 

(d) If such objections requesting a pub
lic hearing are filed, the Secretary, after 
notice, shall hold a public hearing for the 
purpose of receiving evidence relevant and 
material to the issues raised by such ob
jections. At the hearing any interested per
son may be heard. As soon as practicable 
after the completion of the hearing, the Sec
retary shall act upon such objections and 
make public his decision. · 

( e) The Secretary may from time to time 
revise such regulations in accordance with 
the procedures prescribed in subsections (a) 
through ( d) of this section. 

TERMINATION 

SEc. 9. If a State submits a proposed State 
plan to the Secretary after Federal regula
tions have been issued pursuant to section 
8 of this Act, and if the Secretary approves 
the plan, such Federal regulations shall cease 
to be effective within the State 60 days after 
the approval of the State plan by the Secre
t¥Y· Such Federal regulations shall again 
�b�~�c�o�m�e� effective if the Secretary subsequent-
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ly withdraws his approval of the plan pur
suant to subsection ( b) of section 7 of this 
Act. 

INSPECTIONS AND INVESTIGATIONS 

SEC. 10. (a) The Secretary ls authorized to 
cause to be made such inspections and in
vestigations of surface mines and surface 
mined areas as he shall deem appropriate 
to evaluate the administration of State 
plans, or to develop or enforce Federa;l reg
ulations, and for such purposes authorized 
representatives of the Secretary shall have 
the right of entry to any surface mine or 
upon any surface mined area. 

( b) The head of each Federal agency shall 
permit by agreement authorized representa
tives of the State or the Secretary to have 
the right of entry to any surface mine or 
upon any surface mined area located on 
lands under his jurisdiction, unless the Sec
retary of Defense finds that such entry would 
not be in the interest of the national se
curity. 

REGULATIONS 

SEC. 11. The Secretary may issue such reg
ulations as are deemed necessary to carry 
out the purposes of this Act. 

INJUNCTIONS 

SEC. 12. At the request of the Secretary, 
the Attorney General may institute a civil 
action in a district court of the United 
States for a restraining order or injunction 
or other appropriate remedy (a) to prevent 
a person from engaging in surface mining 
operations without a permit from the Sec
retary required under section 8 of this Act, 
or in violation of the terms and conditions 
of such permit or the Federal regulations 
issued under section 8 of the Act; (b) to 
prevent a person from placing in commerce 
the products of a surface mine produced in 
violation of an approved State plan; or (c) 
to enforce the right of entry under section 
10 of this Act. The district courts of the 
United States in which such person resides 
or is doing business or is licensed. or incorpo
rated to do business shall have jurisdiction 
to issue such order or injunction or to pro
vide other appropriate remedy. 

PENALTIES 

SEC. 13. (a) If any person shall fail to 
comply with any regulation issued under 
section 8 of this Act for a period of fifteen 
days after notice of such failure, such per
son shall be liable for a civil penalty of not 
more than $100 for each and every day of 
the continuance of such failure. The Sec
retary may assess and collect any such 
penalty, and upon application therefor may 
remit or mitigate any such penalty imposed. 

(b) Any person who knowingly violates 
any regulation issued pursuant to section 8 
of this Act shall, upon conviction, be pun
ished by a fine not exceeding $2,500, or by 
imprisonment not exceeding one year, or by 
both. 

(c) The penalties prescribed in this sec
tion shall be available to the Secretary in 
addition to any other remedies afforded to 
him under this Act in enforcing the regu
lations issued under section 8 of this Act. 

RESEARCH 

SEC. 14. The Secretary is authorized to 
conduct and promote the coora1nat1on and 
acceleration of research, studies, surveys, ex
periments, demonstrations, ·and training in 
carrying out the provisions of this Act. In 
carrying out the activities authorized by this 
section, the Secretary may enter into con
tracts with, and make grants to, institutions, 
agencies, organizations, and individuals, and 
collect and make available information 
thereon. 

APPROPRIATIONS 

SEC. 15. (a) There is authorized to be ap
propriated to the Secretary such sums as 
may be necessary to carry out the provisions 
of this Act. 

(b) All appropriations and donations 
made pursuant to this Act, and all permit 
fees or other charges paid pursuant to section 
8 of this Act shall be credited to a special 
fund in the Treasury to be known as the 
Mined Lands Reclamation Fund. Such sums 
shall be available, Without fiscal year limita
tion, for carrying out the provisions of this 
Act. 

OTHER FEDERAL LAWS 

SEc. 16. Nothing in this Act shall affect in 
any way the authority of the Secretary or 
heads of other Federal agencies under other 
provisions of law to include in any lease, 
license, permit, contract, or other instrument 
such conditions as may be appropriate to 
regulate surface mining operations and to 
reclaim surface mined areas on lands under 
their jurisdiction: Provided, That such con
ditions shall be at least equal to any law 
and regulation established under an approved 
State plan or to any regulation issued under 
section 8 of this Act for the State in which 
such lands are located. Each Federal agency 
shall cooperate with the Secretary and the 
States, to the greatest extent practicable, in 
carrying out the provisions of this Act. 

The letter and explanation presented 
by Mr. JACKSON, are as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

Washington, D.C., March 8, 1968. 
Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
of a proposed bill, "To provide for the coop
eration between the Secretary of the Interior 
and the States with respect to the regulation 
of surface mining operations and the rec
lamation of surface mined areas, and for 
other purposes." Also enclosed is a brief ex
planation of its major provisions. 

We recommend that this bill be referred. 
to the appropriate committee for considera
tion, and we recommend that it be enacted. 
It will carry out the recommendation of 
President Johnson in his message on this 
subject. 

This very important proposal is based upon 
the findings and recommendations of the 
National Surface Mine Study and the In
terior report entitled "Surface Mining and 
Our Environment", which the President 
transmitted to the Congress on July 3, 1967. 

The study revealed that 3.2 million acres 
of land have been affected by surface mining 
in the past. Furthermore, at the present time 
approximately 20,000 active surface mining 
operations are disturbing our land at a rate 
estimated to exceed 150,000 acres annually. 
In producing the minerals needed in our 
economy, it is estimated that by 1980 more 
than 5 million acres will have been affected 
by these operations. 

While there are many mining companies 
with extensive current reclamation programs, 
data received from various sources indicate 
that as recently as 1964, the amount of land 
being partially or completely reclaimed was 
approximately 30 percent of the area dis
turbed in that year. At the present time only 
11 States have laws requiring the reclama
tion of surface mined lands, and unless meas
ures are undertaken to insure reclamation 
of lands subject to surface mining in the 
future, our Nation's inventory of derelict 
lands will continue to grow. The study also 
showed that unreclaimed mined land is re
sponsible in many instances for degradation 
of the environment through erosion, land
slides, air and water pollution, loss of fish 
and wildlife habitat, and the creation of 
hazards to public health and safety. 

In our report, we proposed that a national 
program be undertaken which would include 
both the prevention of future damage to 
the land from surface mining and the repair 
of lands damaged by such mining in the past. 

It was recommended. that priority be given 
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to Federal, State, and local programs for 
the prevention of future damage. 

We are recommending at this time only 
the enactment of a program to regulate fu
ture surface mining. We believe it is essen
tial that the States and the Federal Govern
ment move forward now with that part of 
the program. While it is important and de
sirable to remedy past mistakes if possible, 
we believe that it is even more important 
to prevent future ones now. 

The reclamation of previously mined areas 
is a very complex subject and presents many 
problems. We are looking into these prob
lems and hope that we can propose a work
able program in this area in the not too 
distant future. 

Also, at the direction of the President we 
will be submitting to him by April 1, 1969, 
a report, based on studies now being con
ducted, on the appropriate measures to be 
taken .to prevent and control adverse effects 
to the environment resulting from under
ground mines and underground mining op
erations and the washing, sizing, or concen
trating of minerals. 

The Bureau of the Budget has advised that 
this legislative proposal is in accord with the 
President's program. 

Sincerely yours, 
STEWART L. UDALL, 

Secretary of the Inte1ior. 

BRIEF EXPLANATION OF PRINCIPAL PROVISIONS 
OF MINED LANDS CONSERVATION ACT 

1. The proposal would establish a State
Federal program for the regulation of sur
face mining operations in the Nation. The 
purpose of the program is to prevent in the 
future the needless degradation to the en
vironment and destruction of land values 
which have occurred in the past, and to as
sure that reasonable steps will be taken to re
claim mined areas after surface mining is 
completed. 

The National Surface Mine Study author
ized by Congress under the Appalachian Re
gional Development Act of 1965 found that 
surface mining throughout the Nation pro
duces significant detrimental effects upon 
the land. 

2. The proposal would apply to surface 
mines operating on the date of its enactment 
and thereafter and to areas on which surface 
mining operations cease after the date of 
enactment. It would apply to such operations 
wherever found in a State, including those 
conducted on Federal and Indian trust lands. 

3. The proposal recognizes that because 
of the diversity of terrain, climate, and other 
factors from State to State and even within 
a single State, a uniform system of regula
tions is both impracticable and undesirable. 
It gives the States the initial opportunity to 
control the problem now. 

4: The proposal would authorize the Sec· 
retary of the Interior . to provide both tech
nical and financial assistance to the States 
in developing and enforcing adequate State 
plans for the regulation of surface mines and 
the reclamation of surface mined areas. The 
financial assistance would be in the form of 
up to 50 percent grants to cover the Federal 
share of the State pro5ram. 

5. The proposal would authorize the Sec
retary to establish a series of advisory com
mittees, possibly on a regional basis, to as
sist him in carrying out his responsibilities 
under this legislation. The membership of the 
committees would include appropriate State 
and Federal people and various people from 
industry, conservation, or other organiza
tions and individuals. 

6. The proposal would encourage each 
State to submit for the approval of the Sec
retary an adequate and complete State plan 
for the regulation of surface mines and the 
reclamation of surface mined areas located in 
the State. While the plan may be submitted 
at any time, it must be submitted within 2 
years after enactment if a State wants to 

forestall Federal regulation. The Secretary, 
however, may extend this time another year, 
if he believes that a State will submit an 
approval plan by then. In the process of 
adopting a State plan, the State must ini
tiate public hearings to give interested per
sons and organizations an opportunity to 
comment thereon. 

An approvable plan must--
(a) Promote an appropriate relationship 

between the extent of regulation and rec
lamation that is required and the need to 
preserve and protect the environment; 

(b) Provide a system of permits and the 
filing of mining plans to enable the State to 
know how and what kind of operations will 
be commenced or continued; 

(c) Provide means and measures for pre
venting or controlllng the adverse effects of 
mining operations, such as air and water 
pollution, erosion, the prevention of slides, 
and the protection of fish and wildlife 
areas; 

(d) Provide for the reclamation of surface 
mined areas, including the posting of an 
adequate performance ordinance bond which 
will insure that the entire cost of the rec
lamation will be covered; and 

( e) Provide adequate measures of enforce
ment, funds, and personnel. 

Before approving a plan, the Secretary 
must be satisfied that it can be carried out 
under State law within 60 days after his 
approval. Also, the Secretary must submit it 
to other Federal agencies having affected 
land holdings within the State which the 
plan covers or having some other direct 
interest in surface mining operations therein 
for their review and comment. We expect 
that their review and comment would not 
delay approval for any appreciable time. 

7. Once approved, the Secretary would, 
based on State reports and field investiga
tions, etc., continue to evaluate its effective
ness and, most particularly, the adequacy of 
the State's enforcement. The latter is prob
ably the "key" to assuring that the objec
tives of this legislation will be met. If he 
determines, after an opportunity for a hear
ing, that the State plan has not been ade
quately enforced, the Secretary will notify 
the State of the problem and make recom
mendations on how enforcement can be im
proved. If the State fails to take corrective 
steps, the Secretary is authorized to with
draw his approval of the plan and issue 
Federal regulations. 

8. Technology and conditions will change. 
Also, it is possible that experience will show 
that all or a part of the plan ls defective 
or difficult to administer adequately. The 
proposal recognizes these possibilities and 
provides a system for instituting revisions 
by each State and by the Secretary. 

9. Two years after enactment of this pro
posal, the Secretary shall is'sue promptly 
Federal regulations for the operation of sur
face mines and the reclamation of surface 
mined areas for any State or portion thereof 
which has not submitted a plan, unless the 
Secretary gives a 1 year extension to submit 
it , or which has had a plan disapproved. 

Only 11 States have laws regulating sur
face mining operations. Some existing State 
laws do not cover surface mining of all min
erals. Thus, �m�~�t� State governments will need 
to enact State legislation to authorize such 
regulation or to a.niend existing regulaitions. 
Moreover, the development of State plans will 
necessitate time consuming study and con
sultation by State officials with mining in
dustry representatives and other intere'sted 
persons. Review of proposed State plans by 
the Federal Government will also be time 
consuming. It is anticipated, however, that in 
the case of some of the States which already 
have laws governing surface mining State 
plans might be submitted very soon after 
enactment. 

10. In establishing Federal regulations for 
surface mining in a State, the Secretary is 

required to consult with an appropriate ad
visory committee. The regulations must be 
consistent with the appropriate criteria set 
forth for the State plan in this proposed 
legislation. 

11. The proposal wculd provide for the 
publication of proposed Federal regulations 
in the Federal Register and for a public 
hearing on request of interested parties. 

12. The proposal would authorize a Mined 
Lands Reclamation Funds to carry out the 
provisions of this Act. 

13. As we said earlier, the proposal would 
make the State plan applicable to Federal 
lands and to Indian trust lands. It, however, 
would not repeal, modify, or otherwise affect 
present or future Federal statutes or regula
tions relating to surface mining operations, 
except that, where there is an approved 
State plan or regulation issued under this 
legislation, the Federal lease, permit, etc., 
conditions must be at least equal to them. 

14. The proposal would aut horize the Sec
retary to carry out an accelerated program 
of research, studies, surveys, experiments, 
demonstrations, and training in aid of this 
legislation. 

Mr. JACKSON. Also, Mr. President, I 
announce that hearings will be held by 
the Committee on Interior and Insular 
Affairs on this legislation, as well as 
s. 217 by Senator LAUSCHE and S. 3126, 
by Senator NELSON, on April 30 and 
May 1 in room 3110, New Senate Office 
Building. The hearing will begin at 10 
a.m. on April 30, and anyone wishing to 
testify should notify the committee. 

This hearing will take the place of the 
previously announced hearing on S. 217, 
Senator LAUSCHE's bill to provide a pro
gram for reclamation and control of sur
face mining of coal only. Thus, all per
sons interested in any form of surf ace 
mining will have ample opportunity to 
study the provisions of the measure I 
am introducing prior to consideration by 
the Senate Interior Committee. 

S. 3133-INTRODUCTION OF BILL TO 
EXTEND FOR 2 YEARS THE AU
THORITY FOR MORE FLEXIBLE 
REGULATION OF RATES OF IN
TEREST AND CERTAIN OTHER 
OPERATIONS IN AGENCY ISSUES 

Mr. SPARKMAN. Mr. President, I in-
troduce, for appropriate reference, a bill 
to extend for 2 years the authority for 
more :flexible regulation of maximum 
rates of interest or dividends, higher re
serve requirements, and open market 
operations in agency issues. The bill is 
explained fully in the letter of trans
mittal to the President of the Senate 
from the Secretary of the Treasury 
dated March 8, 1968. 

I ask unanimous consent that the bill 
along with Mr. Fowler's letter be printed 
at this point in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill and let
ter will be printed in the RECORD. 

The bill <S. 3133) to extend for 2 
years the authority for more flexible 
regulation of maximum rates of interest 
or dividends, higher reserve require
ments, and open market operations in 
agency issues, introduced by Mr. SPARK
MAN, was received, read twice by its title, 
referred to the Committee on Banking 
and Currency, and ordered to be printed 
in the RECORD, as fallows: 
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S.3133 

Be it enacted by tlte Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec
tion 7 of the Act of September 21, 1966 
(80 Stat. 823), as amended by the Act of 
September 21, 1967 (81 Stat. 226), is hereby 
amended by striking "two-year" and insert
ing in lieu thereof "four-year". 

The letter, presented by Mr. SPARKMAN, 
is as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, March 8, 1968. 

Hon. HUBERT H. HUMPHREY. 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft. of a proposed bill, "To ex
tend for two years the authority for more 
flexible regulation of maximum rates of in
terest or dividends, higher reserve require
ments, and open market operations in agency 
issues." 

The Act of September 21, 1966 (80 Stat. 
823) gave the financial regulatory agencies 
flexible authority to set interest rate ceilings 
on savings accounts, authorized higher re
serve requirements for member banks, and 
permitted open market operations in direct 
or fully guaranteed obligations of any agency 
of the United States. These authorities were 
provided for a period of one year but were 
extended for an additional one year period 
by the Act of September 21, 1967 (81 Stat. 
226). Thus, the legislation will expire on 
September 21 of this year. The Department 
believes that the authority should be ex
tended temporarily and the draft bill would 
provide a two-year extension. 

The flexible interest rate authority would 
permit the Federal Reserve Board, the Fed
eral Deposit Insurance Corporation, and the 
Federal Home Loan Bank Board to act in a 
timely fashion to avert potentially dangerous 
developments in the financial market. This 
authority has contributed significantly to a 
moderation in the excessive competition for 
consumer savings, has fac111tated an in
creased flow of funds into thrift institutions, 
and has substantially improved the mortgage 
market. In view of the continued uncertainty 
as to conditions in the financial market, it 
seems clearly desirable to extend the author
ity of the financial supervisory agencies 1;o 
regulate time and savings deposit interest 
rates in a coordinated manner. 

The Act of September 21, 1966 also author
ized an increase in the maximum reserve re
quirement on time and savings .deposits from 
6 to 10 percent, while keeping the min!mum 
at 3 percent. This provision oroadened the 
Federal Reserve Board's potential control 
over time and savings deposits of member 
banks should that become necessary. While 
this broadened authority has not yet been 
used, it is of significant potential value and 
should be extended. 

Finally, the Act of September 21, 1966 
clarified the authority of the Federal Reserve 
to make open market purchases of any direct 
obligation of, or any obligation guaranteed 
as to principal and interest by, any agency 
of the United States. The Federal Reserve has 
already made some use of this clarified au
thority and it should be extended to help 
acheive continued improvement in the mar
ket for securities of Federal agencies. 

It would be appreciated if you would 
lay the proposed b111 before the Senate. A 
similar b111 has been transmitted to the 
Speaker of the House of Representatives. 

The Department has been advised by the 
Bureau of the Budget that there would be 
no objection to the presentation of this legis
lation to the Congress and that its enactment 
would be consistent with the Administra
tion's objectives. 
- Sincerely yours. 

HENRY H. Fowt.EB. 

S. 3134-INTRODUCTION OF EQUIP
MENT INTERCHANGE ACT OF 1968 
Mr. MAGNUSON. Mr. President, I in

troduce, by request, for appropriate ref
erence, a bill to facilitate equipment 
interchange between and among the sev
eral modes of transportation. The pur
pose of this proposed Equipment Inter
change Act of 1968 is to permit carriers 
of di1:Ierent types to enter into agree
ments with each other to establish uni
form bases for the interchange between 
such carriers of units of transportation 
equipment, such as highway trailers, con
tainers, or other freight carrying ve
hicles. 

At present, the Interstate Commerce 
Act, Federal Aviation Act of 1958, and 
the Shipping Acts contain provisions for 
the submission of such cooperative agree
ments to the Interstate Commerce Com
mission, the Civil Aeronautics Board, and 
the Federal Maritime Commission by 
carriers subject to the separate jurisdic
tion of each agency. With the possible 
exception of the CAB, I am advised that 
these agencies do not presently have au
thority to grant antitrust exemption to 
agreements involving carriers not subject 
to the regulation of the particular 
agency. 

This legislation will permit voluntary 
agreements between carriers of di1:Ierent 
types by authorizing them to enter into 
equipment interchange agreements sub
ject to the approval of a joint board 
composed of one member each from the 
Civil Aeronautics Board, the Federal 
Maritime Commission, and the Inter
state Commerce Commission. In accord
ance with present statutory provisions, 
the approval by the joint board of an 
equipment interchange agreement would 
exempt actions taken pursuant to such 
agreement from the antitrust laws. It 
should be noted that the joint board 
would have authority only for approval 
of the equipment interchange agree
ments, and would have no jurisdiction 
over intermodal rates. 

This bill is introduced at the request 
of the Equipment Interchange Associa
tion, an organization representing motor, 
rail, and water carriers; American 
Trucking Associations, Inc.; Chesapeake 
& Ohio and Baltimore & Ohio Railroads; 
Southern Pacific Co.; American Presi
dent Lines; Matson Lines; and Pacific 
American Steamship Association. 

I am advised that this measure will re
move an obstacle to e1:Iective and effi
cient equipment interchange and will 
promote coordinated freight transporta
tion. Of particular interest, this bill 
might well assist our Nation's carriers in 
expanding exports to foreign nations, 
and in making America a land bridge 
for commerce between Asia and Europe. 

I ask unanimous consent that a copy 
of the bill, and the letters of support 
from the various carriers be printed in 
the RECORD at the conclusion of my 
remarks. 

The VICE PRESIDENT. The bill will 
be received· and appropriately referred; 
and, without objection, the bill and Jet
ters will be printed in the RECORD. 

The bill <S. 3134) to facilitate equip
ment interchange between and among 
the several modes of transportation, in-

troduced by Mr. MAGNUSON, by request, 
was received, read twice by its title, re
f erred to the Committee on Commerce, 
and ordered to be printed in the RECORD, 
as follows: 

S.3134 
Be it enacted by the Senate and HOtUse of 

Re'P'f'esentatives of the United States of 
America in Congress assembled, That: 

SECTION 1. This act may be cited as the 
Equipment Interchange Act of 1968. 

SEC. 2. Definitions. 
The ter.m "carrier" as used herein means a 

common carrier by railroad as defined in 
Part I of the Interstate Commerce Act, a 
common carrier by motor vehicle as defined 
in Part II of the Interstate Commerce Act, a 
common carrier by water as defined in Part 
ID of the Interstate Commerce Act, a com
mon carrier by water as defined in the 
Shipping Act, 1916 (46 U.S.C. 801), or 1n the 
Intercoastal Shipping Act, 1933 ( 46 U.S.C. 
843), a direct air carrier subject to the Fed
eral A via ti on Act of 1958, and a ,trans
portation company located in a foreign 
country. 

The term "antitrust law" as used herein 
has the meaning assigned to such term in 
section 1 of the Act entitled "an Act to sup
plement existing laws against unlawful re
straints and monopolies and for other pur
poses," approved October 15, 1914 (16 U.S.C. 
12), and amendments and acts supplemen
tary thereto. 

The term "equipment" as used herein shall 
include highway trailers, semi-trailers, or 
cargo containers of any type and/or related 
equipment. 

The term "intermodal equipment inter
change" as used herein shall include the 
tender, acceptance, possession, exchange, 
transfer, use, movement and return of equip
ment between carriers of different classes as 
defined in the first paragraph of this section. 

SEC. 3. Any carrier or group of carriers may 
enter into an agreement with one or more 
carriers of another class, or a group of such 
carriers or groups of carriers, !or the inter
change of equipment between or among car
riers or groups of carriers, and for the estab
lishment of procedures to determine rates 
o! compensation for interchange equipment 
and controlllng rules and regulations, sub
ject to approval as provided herein. 

SEc. 4. (a) The Chairman of the Civil 
Aeronautics Board, the Federal Maritime 
Commission, and the Interstate Commerce 
Commission shall each appoint one member 
from their respective agencies to act as a 
Joint Board to consider and approve or dis
approve agreements between carriers entered 
into pursuant to section 3 hereof. The Chair
men of the respective agencies may designate 
an alternate member to serve in case of the 
absence or disab111ty of the original appointee. 
Two members of the Joint Board shall con
stitute a quorum and the affirmative vote of 
two members shall be required to approve or 
disapprove any agreement entered into pur
suant to section 3. The Joint Board shall 
have a chairman and the chairmanship shall 
be rotated on a calendar year basis among 
the three agencies. 

(b) Any agreement entered into pursuant 
to section 3 hereof shall be submitted to 
the Joint Board created by section 4(a) 
hereof and the Board shall by order approve 
such agreement if it finds that application 
of the relief provided by section 10 of this 
Act to the entering into and carrying out 
of such agreement will further the National 
Transportation Policy as declared in the 
Interstate ·commerce Act. However, the 
Board shall not under this Act approve an 
agreement between or among carriers or 
groups of carriers of different classes unless 
it finds that such agreement is limited to the 
accomplishment of intermodal equipment 
interchange. 
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SEC. 5. For the purposes of this Act com

mon carriers by railroad are carriers of one 
class; common carriers ·by motor vehicle are 
carriers of one class; common carriers by 
water are carriers of one class; direct air 
carriers are carriers of one class; and trans
portation companies located in a foreign 
country are carriers of one class. 

SEC. 6. Each Conference, Bureau, Commit
tee, or other organization established or con
tinued pursuant to any agreement approved 
by the Joint Board under the provisions of 
this Act shall maintain such accounts, rec
ords, files, and memorandums and shall sub
mit to the Joint Board such reports, as may 
be prescribed by the Board, and all such ac
counts, records, files, and memorandums 
shall be subject to inspection by the Board 
or its duly authorized representatives. 

SEC. 7. No order shall be entered by the 
Joint Board under this Act until interested 
parties have been afforded reasonable oppor
tunity for hearing. 

SEC. 8. The Joint Board may, upon com
plaint or upon its own initiative, investigate 
to determine whether any agreement ap
proved by it under this Act has continued 
to be in conformity with the standards set 
out in section 4 of this Act, and may by 
order terminate or modify its approval in 
order to assure compliance with such stand
ards. 

SEC. 9. The Joint Board shall not approve 
an agreement under this Act unless it finds 
that the agreement preserves to the parties 
thereto the right to enter into a different 
agreement with other such carriers. 

SEc.10. No provision of the Interstate Com
merce Act, the Federal Aviation Act of 1958, 
the Shipping Act, 1916, or the Shipping Act, 
1933, shall be construed as prohibiting pro
cedures and ·agreements authorized by this 
Act, and every such procedure and agreement 
approved by the Joint Board is excepted from 
the operation of the antitrust laws. 

The letters, presented by Mr. MAGNU
SON, are as follows: 

EQUIPMENT INTERCHANGE ASSOCIATION, 
Washington, D.C., February 7, 1968. 

Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate, Washington, D.C. 

. DEAR SENATOR MAGNUSON: The Equipment 
Interchange Association, an organization 
representing motor, rail and water carriers, 
insofar as the interchange of equipment be
tween these modes is concerned, �w�o�u�l�~� .ap
preciate very much your assistance in having 
the attached bill introduced by request in 
our behalf. 

The purpose of the proposed legislation is 
to permit carriers of different types to enter 
into agreements with each other to estab
lish uniform bases for the interchange be
tween such carriers of units of transportation 
equipment, be they highway trailers, con
tainers, or some other freight carrying ve
hicle. 

While carriers of particular modes of trans
portation, e.g., motor carriers, presently have 
approved agreements covering the inter
change of equipment between themselves, 
the existing regulatory statutes preclude the 
making of such agreements between carriers 
subject to different statutes. In other words, 
railroads, motor carriers and water carriers 
subject to the Interstate Commerce Act may 
presently enter into equipment interchange 
agreements, subject to the approval of the 
Interstate Commerce Commission. However, 
such carriers may not enter into agreements 
for the interchange of equipment with water 
carriers subject to the Federal Maritime Acts 
because any joint action to establish uniform 
rates of compensation for equipment used in 
interchange service could be construed as a 
violation of the antitrust law. 

Each of the three regulatory statutes 
involved contains provisions for the sub
mission of cooperative agreements to the 

respective agencies and for antitrust ex
emption of such agreements if approved 
by those agencies. !With the possible excep
tion of the OJ.vil Aeronautics Board, it is 
clear that the agencies do not presently 
have authority to grant antitrust exemp
tion to agreements involving carriers not 
subject to the regulation of the particular 
agency. The legislation we propose would 
remove this barrier to voluntary agree
ments between carriers of different types 
by authorizing them to enter into equip
ment interchange agreements subject to 
the approval of a Joint Board composed 
of one member each from the Civil Aero
nautics Board, the Federal Maritime Com
mission, and the Interstate Commerce 
Commission. As with the present regula
tory statutes, approval by the Joint Board 
would exempt actions taken pursuant to 
an agreement from the antitrust laws. 

Although the legislation we propose sug
gests the Joint Board approach it is con
ceivable that some other alternative might 
be more appr0priate. We would be happy 
to discuss this possibility with you at your 
convenience. 

Very truly yours, 
KENNETH R. HAUCK, 

- Executive Secretary. 

AMERICAN TRUCKING ASSOCIATION, 
!NC., 
Washington, D.C., February 20, 1968. 

Hon. WARREN G. MAGNUSON, 
�C�h�a�i�r�m�a�n �~� Committee on Commerce, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MAGNUSON: In transporta
tion today, one of the most active topics of 
discussion is the coordination of the services 
of the various types of carriers. In this con
nection, I am familiar with the proposal of 
the Equipment Interchange Association fo.r 
legislation which would authorize carriers 
subject to the various regulatory acts to 
enter into agreements with each other for the 
interchange of equipment. 

There can be no question but that the 
benefits of coordination of the services of 
various types of carriers can only be achieved 
through interchange of equipment between 
and among those carriers. 

The various transportation regulatory acts 
presently provide antitrust immunity for 
approved agreements between carriers sub
ject to those individual acts, but there is no 
similar immunity for approved agreements 
between carriers subject to different acts. 
This hiatus stands as a very real obstacle to 
effective equipment interchange arrange
ments between carriers of different types, 
such as water carriers subject to the Federal 
Maritime Commission and surface carriers 
subject to the Interstate Commerce 
Commission. 

It is my understanding that the proposal 
of the Equipment Interchange Association is 
designed to fill this gap by authorizing car
riers to enter into equipment interchange 
agreements subject to approved regulatory 
agreements. 

ATA fully supports the objectives of this 
proposal for, in our judgment, it is .a neces
sary step toward better coordination among 
the several modes of transportation. And, as 
a step in that direction, we believe that the 
proposal is necessarily in the public interest. 

Very truly yours, 
W. A. BRESNAHAN. 

THE CHESAPEAKE & OHIO RAn.WAY 
Co.; THE BALTIMORE & OHIO 
RAn.aoAD Co., 

· Baltimore, Md., February 15, 1968. 
Hon. WARRE:N G. MAGNUSON, 
Chairman, Committee on Commerce, U.S. 

Senate, Washington, D.a. 
Sm: The Equipment Interchange Associa

tion of Washington has drawn our attention 
to legislation they propose which would en-

able carriers of different modes to enter into 
equipment interchange agreements with each 
other. 

we are thoroughly fam1liar with the prob
lem this proposal would correct and we en
dorse the EIA recommendations without res
ervation. 

We believe the first step in securing co
ordination between the various forms of 
transportation is the abil1ty to freely inter
change our equipment. Passage of this legis
lation would permit the negotiation neces
sary for removal of obstacles in the path of 
effective and efficient equipment interchange. 

We believe this proposal is definitely in the 
public interest and passage of this bill will 
speed up the coordination that all of us be
lieve necessary for solution of today's com
plicated distribution problems. 

Very truly yours, 
E. W. WRIGHT, 

Vice President. 

SOUTHERN PACIFIC Co., 
San Francisco, Calif., February 21, 1968. 

Senator WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MAGNUSO}o{: It is my under
standing that the Equipment Interchange 
Association is proposing legislation to give 
anti-trust immunity to approved agreements 
between carriers subject to different regula
tory acts. Such immunity already exists for 
approved agreements between carriers sub
ject to the same act, and the proposal is but 
a logical and practical extension of the same 
reasoning and purpose. 

The present lack of flexibility between dlf
ferent modes is an obstacle to the develop
ment of modern transportation techniques. 
Uniformity and coordination are essential 
and the proposal of the Equipment Inter
change Association is a significant step in 
the right direction. It is in the public inter
est and Southern Pacific Company fully sup
ports the objectives of the proposal. 

Very truly yours, 
ALAN C. FuRTH. 

AMERICAN PRESIDENT LINES, LTD., 
San Francisco, February 2, 1968. 

Hon. w ARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate, 
�W�~�s�h�i�n�g�t�o�n�,� D.C. 

MY DEAR SENATOR MAGNUSON: The legisla
tive proposal of the Equipment Interchange 
Association has my complete and enthusias
tic support and I urge that you give your 
name to its sponsorship. 

The E.I.A. bill reflects the desire of the 
various transportation mOdes to work to
gether to achieve a more efficient economical 
transportation system that each is able to 
accomplish singly. The bill proposes to per
mit uniform equipment interchange agree
ments between carriers of the various modes 
and to provide anti-trust immunity to those 
carriers. 

American President Lines has a rapidly 
growing containerization program. The pro
posed legislation will, in my opinion, be of 
inestimable value in bringing the economic 
benefits of containerization to the shipping 
public. I sincerely hope that you will give 
this measure your leadership and bring it 
to enactment as soon as possible. 

Very truly yours, 
RAYMOND W. ICKES. 

MATSON LINF.S, 
San Francisco, February 1, 1968. 

Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
U .S. Senate, 
Washington, D.C. 

DEAR SENATOR MAGNUSON: Matson Naviga
tion Company supports the proposed "Equip
ment Interchange Act of 1968" for the reasons 
noted below. 
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As a pioneer in the development of con

�t�a�i�n�~�r� service to Hawaii and the Far East, 
Matson Navigation Company is interested in 
promoting efficient and economical inter
modal movement of containers. Matson be
lieves that there is considerable potential for 
increased through movement of containers 
between inland United States points and 
points in foreign countries. Containers will 
move by air or land transportation within 
the United States and within foreign coun
tries a.nd ocean transportation between 
American ports and foreign ports. Such in
tennodal movements of containerized cargo 
will be encouraged and made more flexible 
if the terms, conditions, and procedures for 
equipment interchange can be standardized. 
Standardization necessarily involves agree
ments among carriers which have some anti
competitive aspects. 

Each of the federal regulatory agencles has 
jurisdiction and statutory authority to ap
prove equipment interchange arrangements 
among carriers subject to its jurisdiction, but 
none has authority to approve and to grant 
antitrust immunity for arrangements among 
carriers by different modes who are regulated 
by different agencies. The proposed bill would 
fill this gap. It ls significant that the joint 
board to be created would have authority 
only for approval of the equipment inter
change agreements and would have no jur
isdiction over rates. We believe the bill would 
be in the public interest and would serve 
to promote the foreign and interstate com
merce of the United States. 

Yours very truly, 
CECIL J. RIVER. 

S. 3135-INTRODUCTION OF BILL TO 
EXTEND THE AUTHORIZATION OF 
APPROPRIATIONS FOR THE COR
PORATION FOR PUBLIC BROAD
CASTING 
Mr. MAGNUSON. Mr. President, by 

request, I introduce, for appropriate 
reference, a bill to amend the Commu
nications Act of 1934 by extending the 
authorization of appropriations for the 
Corporation for Public Broadcasting. I 
ask unanimous consent to have printed 
in the RECORD a letter from the Acting 
Secretary of Health, Education, and 
Welfare, requesting the proposed legis
lation. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the letter will be 
printed in the RECORD. 

The bill (S. 3135) to amend the Com
munications Act of 1934 by extending the 
authorization of appropriations for the 
Corporation for Public Broadcasting, in
troduced by Mr. MAGNUSON, by request, 
was received, read twice by its title, and 
referred to the Committee on Com
merce. 

The letter, presented by Mr. MAGNU
SON, is as follows : 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE. 

March 11, 1968. 
Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft of 
a bill "To amend the Communications Act 
of 1934 by extending the authorization of 
appropriations for the Corporation for Public 
Broadcasting." 

In view of the delay in the inititation of 
the Corporation's activities, it is unlikely 
that it would need or be able to use any 
appropriated funds this year. We anticipate, 
however. that it will begin to need and be 
able to use sueh funds in fiscal year 1969. 

The enclosed draft bill would take cogni
zance of this situation by substituting for 
the present authorization of $9,000,000 for 
fiscal year 1968 an authorization of a like 
amount of appropriations for fl.seal year 1969. 
As the President indicated in his message 
on education, we will be working with the 
Secretary of the Treasury, the Director of the 
Bureau of the Budget and the Board of 
Directors of the Corporation for Public 
Broadcasting, as well as appropriate Con
gressional Committees, to formulate a long
range financing plan. 

We should appreciate it if you would refer 
the enclosed draft bill to the appropriate 
committee for consideration. 

We are advised by the Bureau of the 
Budget that enactment of this bill would be 
1n accord with the program of the President. 

Sincerely, 
WILBUR J. COHEN, 

Acting Secretary. 

S. 3137-INTRODUCTION OF LAMB 
IMPORT QUOTA LEGISLATION 

Mr. HANSEN. Mr. President, I intro
duce, for appropriate reference, a bill to 
impose quotas on the importation of 
lamb meat. 

Last year, Senator HRUSKA assumed 
the leadership in the Senate by author
ing a bill to revise the quota control sys
tem on the importation of certain meat 
and meat products. That bill, of which 
I am a cospansor, does not deal with the 
importation of lamb meat. 

I believe that it is dangerous to 
strengthen only parts of our importation 
law, leaving areas such as lamb meat 
unaffected. I am, therefore, offering this 
legislation at this time. 

Essentially, this bill will limit the im
portation of lamb meat to an amount 
�w�h�i�c�~�1� is not greater than the yearly 
average which has been imported during 
the 5 calendar years previous to enact
ment of this bill. In addition, the bill pro
vides that any purchases abroad of for
eign lamb meat by the Department of 
Defense will be charged against the ap
plicable quota. 

In 1967, it was announced that the 
Defense Department had negotiated the 
procurement of 10 million pounds of 
lamb from New Zealand and Australia 
for use in Vietnam. Ten million pounds 
is a very large quantity in terms of the 
lamb industry. Vigorous protests against 
such activities were lodged with the De
partment of Defense by myself and other 
Senators. Since that time, the Depart
ment has assured us that the purchase 
was a unique one which would occur on 
a one-time-only basis. 

Nevertheless, it would seem advisable 
to insure that any such future foreign 
purchases are brought under the quota
control system. 

I need not give a recitation of the 
desperate economic plight which today 
faces most of our farmers and livestock 
producers. But I would point out to the 
Senate that lamb imports last year were 
higher than in any recent year except 
1963. On the other side of the coin, the 
estimated average price per 100 pounds 
which the lamb producer receives today 
is 40 cents less than what he received in 
1948. 

Despite the fact that production costs 
have soared in the last 20 years, the live
stock producers receive no more for their 

products and for their labor and invest
ments than they did in 1948. 

The time of crisis for our livestock 
producers is currently at hand. The Con
gress must recognize the plight of the 
industry, or be prepared to see many of 
our producers go out of business in the 
near future. 

In our Western States, several millions 
of acres of land are publicly owned. 
These lands are inadequately watered 
and usually covered with types of forage 
that is attractive only to sheep or cattle. 
If the sheep industry disappears from 
our Western scene, the public interest 
will suffer greatly. 

Not only will these uninhabited lands 
be unused, but the vital tax base which 
supports our rural school districts and 
other units of government will disappear. 

I urge that the Senate give considera
tion to this matter during the next ses
sion of Congress. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 3137) to impose quotas on 
the importation of lamb meat, intro
duced by Mr. HANSEN, was received, read 
twice by its title, and referred to the 
Committee on Finance. 

CHANGE OF REFERENCE 
Mr. BYRD of Virginia. Mr. President, 

I ask unanimous consent that the Com
mittee on Armed Services be discharged 
from the consideration of S. 3053, for 
the relief of Sfc. Jack Owens, U.S. Army, 
and of the bill S. 2025, for the relief of 
Louis Winokur, and that these bills be 
rereferred to the Committee on the Ju
diciary, since they are in the nature of 
private relief measures. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

ADDITIONAL COSPONSORS OF BILLS 
AND CONCURRENT RESOLUTION 
Mr. BYRD of West Virginia. Mr. Pres

ident, on behalf of the senior Senator 
from Massachusetts [Mr. KENNEDY] I ask 
unanimous consent that, at its next 
printing, the names of the senior Sena
tor from Maryland [Mr. BREWSTER] and 
the junior Senator from Rhode Island 
[Mr. PELL] be added as cosponsors of the 
bill CS. 3052) to amend the Military 
Selective Service Act of 1967 to provide a 
fair and random system of selecting per
sons for induction into military service, 
to provide for the equal application of 
deferment policies, to authorize an inves
tigation of the feasibility of establishing 
a volunteer army, and for other pur
poses. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent I also ask on behalf of the senior 
Senator from Massachusetts [Mr. KEN
NEDY] that, at its next printing, the name 
of the junior Senator from Indiana [Mr. 
BAYHJ be added as cosponsor of the bill 
(S. 3045) to revise and extend section 
317 (a) of the Public Health Service Act 
to assure the continuation of various im
munization programs authorized there
under, and for other purposes. 
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The VICE PRESIDENT. Without ob

jection, it is so ordered. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I further ask unanLmous consent 
on behalf of the senior Senator from 
Massachusetts [Mr. KENNEDY] that, at 
its next printing, the names of the junior 
Senator from Rhode Island [Mr. PELL] 
and the junior Senator from Wisconsin 
[Mr. NELSON] be added as cosponsors of 
the bill (S. 2889) to amend the Federal 
Power Act to facilitate the provision of 
reliable, abundant, and economical elec
tric power supply by strengthening ex
isting mechanisms for coordination of 
electric utility systems and encouraging 
the installation and use of the products 
of advancing technology with due regard 
for the preservation and enhancement of 
the environment and oonservaition of 
scenic, historic, recreational, and other 
natural resources. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, although the distinguished Senator 
from Pennsylvania [Mr. CLARK] is on the 
floor and coulJ. make the request for him
self, he requested me to do so last week; 
however, I did not receive the request 
until Saturday, so I make it now. 

On behalf of the senior Senator from 
Pennsylvania [Mr. CLARK] I ask unani
mous consent that, at its next printing, 
the name of the junior Senator from 
Connecticut [Mr. R1s1coFF] be added as 
a cosoonsor of the resolution <S. Con. 
Res. 47>, known as the United Nations. 
peacekeeping resolution. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

ELIMINATION OF RESERVE RE
QUIREMENTS FOR FEDERAL RE
SERVE NOTES-AMENDMENTS 

AMENDMENT NO. 606 

Mr. CURTIS submitted amendments, 
intended to be proposed by him, to the 
bill <S. 2857) to eliminate the reserve 
requirements for Federal Reserve notes 
and for U.S. notes and Treasury notes of 
1890, which were ordered to lie on the 
table and to be printed. 

ENROLLED BILL AND JOINT 
RESOLUTION PRESENTED 

The Secretary of the Senate reported 
that on today, March 11, 1968, he pre
sented to the President of the United 
States the following enrolled bill and 
joint resolution: 

s. 889. An act to designate the San Rafael 
Wilderness, Los Padres National Forest, ln 
the State of California; and 

S.J. Res. 123. Joint resolution to approve 
long-term contracts for delivery of water 
from Navajo Reservoir in the State of New 
Mexico, and for other purposes. 

NOTICE OF HEARINGS ON S. 356 
Mr. PROXMIRE. Mr. President, on 

Monday, March 25, the Subcommittee on 
Financial Institutions of the Commit
tee on Banking and Currency will hold 
hearings on S. 356, a bill to permit the 
establishment and operation of certain 
branch offices of the Michigan National 
Bank, Lansing, Mich. The hearings will 

begin in room 5302, New Senate Office 
Building at 10 a.m. Persons wishing to 
testify should contact Mr. Kenneth Mc
Lean, Committee on Banking and Cur
rency, room 5306, New Senate Office 
Building. 

WAIVER OF THE CALL OF THE 
CALENDAR 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
call of the legislative calendar, under 
rule VIII, be dispensed with. 

The PRESIDING OFFICER <Mr. MON
TOYA in the chair). Without objection, it 
is so ordered. 

VIETNAM 
Mr. RIBICOFF.·Mr. President, the re

ports we receive from Vietnam have in
creased our Nation's grave concern. 

Our attention is fixed on Khe Sanh, 
where week after week our troops are 
enduring the incredible trial of artillery 
and fire, as they await what may be the 
toughest battle of the war. 

Recently, we followed the course of the 
Tet offensive-the fighting that spread 
through the towns and cities of Vietnam. 
Now we watch to see how well the life of 
a torn country can be put back together 
again. 

The figures used to calculate the num
ber of dead and wounded, and the prop
erty destroyed, in no way measure the 
human misery and sorrow that remain. 
The pacification program has come to a 
standstill. More than 500,000 refugees, 
added to an uncertain but very large 
number, must now be cared for. 

Against the background of these 
events, it appears that there are strong 
pressures for increasing U.S. troop 
strength in Vietnam. No one seems to be 
sure how many are involved-perhaps 
50,000, perhaps 200,000, perhaps even 
more. 

The substance of the rumors is famil
iar; for a heightened military commit
ment in Vietnam has repeatedly been 
the U.S. respanse to setbacks in the past. 

The dates and details are history-his
tory well known and widely reviewed. 
But the debate continues and intensifies. 

The time has come for us to leave his
tory to the historians. By now the les
sons of the past should be firmly enough 
in mind. Now we should put them to good 
use while concentrating wholly on the 
problems of today. The most basic-the 
highest priority-matter before us is the 
possibility of a greater military commit
ment in Vietnam. 

If the executive branch is considering 
a step that will mean greater military in
volvement in Vietnam, this matter should 
first be brought before the appropriate 
committees of the Senate. Both the 
Committee on Armed Services and the 
Committee on Foreign Relations should 
have sufficient time and be provided with 
ample information for a thorough re
view of any substantial change in policy. 

In March 1964, in an article about 
the legislative branch of the Government, 
I wrote: 

Congress need not and should not be con
tent simply to react to Presidential requests. 
Congress should make its own independent 

assessments of the nation's problems and 
come up with its own answers. 

Times have not changed my belief; for 
too often, and for a variety of reasons, 
this is not what happens. 

Yet, for the strength and welfare of 
the country, we know that it must hap
pen, especially when a major policy such 
as that in Vietnam is concerned. 

This body and the people we represent 
are deeply concerned. 

There are those who disapprove of the 
very fact of a military commitment in a 
distant land when our resources are badly 
needed at home. 

Many question the sense, indeed, the 
morality, of destroying villages, towns 
and whole sections of cities and they 
question the argument that this is the 
way to "save" a nation. 

Still others want an intensification of 
the bombing of North Vietnam and a 
widening of the war. 

Certainly, everyone condemns the 
graft, corruption, and diversion of U.S.
flnanced commodities in Vietnam, just 
as each of us resents the fact that only 
this month are 19-year-olds for the first 
time being drafted into South Vietnam's 
military forces. The drafting of 18-year
olds is scheduled to begin on May 1. Al
though our own young men of this age 
have long served in Vietnam, it has taken 
years of prompting and prodding by the 
United States to bring about this change 
in the draft policy of South Vietnam. 

Sometimes we cannot help but ques
tion the depth of the South Vietnamese 
people's commitment to their own cause. 
For we know that the war is their war, 
that the United States can offer only so 
much help, and in the long run, the 
South Vietnamese must win the fight in 
social, political, and economic terms. 

All of us are aware that no one wants 
peace more urgently than the President. 
We applaud his efforts. We hope that he 
will pursue every approach to peace with 
any-even the remotest--passibility of 
success. 

Our goal is negotiations and an honor
able settlement. 

Let us move with imagination and per
sistence along many paths at once. 

Last November, the Senate unani
mously passed a resolution urging the 
President to press hard to bring Vietnam 
before the Security Council. I hope that 
he will renew and redouble his efforts in 
this cause. 

Let us try restricting the bombing of 
the North to those targets that will pro
tect the lives and safety of our troops. 
The bombing of civilian centers and the 
area just south of the China border con
tributes neither to the protection of our 
men nor to the security in South Viet
nam. 

Negotiations imply compromise on both 
sides. We have assurances from Secretary 
General U Thant and others that a halt 
in the bombing will bring negotiations. 
we should test these assurances in con
crete terms. 

I think the distinguished majority 
leader, Senator MANSFIELD, showed his 
usual wisdom when last Thursday, on 
the floor of the Senate, he suggested: 

Let us play down a military solution to 
the war and play up the possibtlity of an 
honorable, negotiated settlement. Let us give 
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the most serious consideration to U Thant's 
proposal, and let North Vietnam give the 
most serious consideration to our fourteen 
proposals. And let us give the most serious 
consider.ation to their four points. Let us 
jell the two together, and let us sit down and 
discuss these conditions and points of view. 
Let us put U Thant, as Secretary General of 
the United Nations, in the role of chief 
negotiator, as the honest broker. Surely such 
a procedure, or one along similar lines, would 
be far more preferable to more men, more 
ships, more taxes, more regulations, more 
war. 

Also, I would again call attention to my 
propasal of February 1966. At that time I 
urged the President to name a date and a 
place and invite all interested parties to 
participate in a preliminary conference 
on the war in Vietnam. This proposal 
remains as valid today as it was then. 

So far, our search for peace has not 
borne success. 

This does not mean that we should give 
the search less emphasis. The stakes have 
never been higher. We must strengthen 
continue, and expand our search. ' 

We must be on our guard to keep 
pessimism from ruling our judgment. It 
will be a tragedy for our Nation and the 
world if our military Policy stays the 
promise of a possible approach to negoti
ations, settlement, and an end to this 
tragic war. · 

MEDICAL EXPERIMENTATION ON 
HUMAN BEINGS 

Mr. JAVITS. Mr. President, at my re
quest, the Legislative Reference Service 
of the Library of Congress prepared a 
study on medical experimentation on 
human beings. With my permisskm this 
material served as the basis for the Mich
igan Society of Pathologists Carl V. Wel
ler lecture on "Volunteer Participation 
in Clinical Investigation," delivered by 
Dr. Frank W. Hartman, medical research 
adviser, Office of the Surgeon General 
U.S. Air Force, and Dr. Freeman �H�~� 
Quimby, specialist in science and tech
nology, Science Policy Research Division 
of the Library of Congress. 

With the expansion of scientific re
search to the point where more than $2 
billion of medical research alone is con
ducted annually in this Nation, it is most 
important that every possible care be ex
ercised to protect the rights of the indi
vidual who, as a subject, might be in
volved. 

I ask unanimous consent that the lec
ture, which contains the essentials of the 
Library of Congress study, to which I 
have referred, be printed at this point in 
the RECORD. 

There being no objection, the lecture 
was ordered to be printed in the RECORD, 
as follows: 

VOLUNTEER PARTICIPATION IN CLINICAL 
INVESTIGATION 

(By Frank W. Hartman, M.D., Medical Re
search Advisor, Office of the Surgeon Gen
eral, U.S. Air Force, and Freeman H. 
Quimby, Ph. D., specialist in science and 
technology, Science Policy Research Divi
sion, Library of Congress, presented De
cember 9, 1967. Based in part upon a report 
prepared. by the Library of Congress for 
Senator JACOB JAVITS, of New York) 

INTRODUCTION 

I attended the Chicago Meeting of the 
"National Society for Medical Research" in 

1956. At that time the clergy were vehemently 
and one hundred percent opposed to all re
search involving human subjects. The physi
cians and investigators were as outspoken.in 
favoring and defending the same, as essential 
to progress in medicine, while the lawyers 
appeared tolerant but obviously divided be
tween support and opposition. In other 
words, there appeared to be a majority sup
porting investigations in man, but a hard
core minority unalterably opposed. 

This opposition of the clergy was based on 
the proposition that no human being has 
the right to permit or take part in any ex
periment that ris.ks life and/or health any 
more than he has the right to take his own 
life. Many other arguments from the clergy 
as well as other groups have appeared since 
that time. 

Although much of the issue has revolved 
around drugs and biologicals, discussions are 
now frequent on the moral aspects of serious 
biomedical problems involving moral ques
tions as mentioned by Dr. Leake, (1-10): 
1. Contraception, 2. Miscegenation, 3. Abor
tion. 4. Euthanasia, 5. Organ transplantation, 
6. Hemodialysis, 7. Genetic control, 8. Artifi
cial insemination, 9. Use of pesticides, 10. De
velopment of new chemicals. 

In the effort to seek ways of resolving 
ethical confusion on this matter, we are dis
covering two things: 

1. The confiicting values of society are at 
this time largely irreconcilable--that is so
ciety is-not ready to place a high priority on 
long-term health policies. 

2. There are no comfortable absolutes on 
which to rely in the solution of this group of 
moral dilemmas. 

The general moral problem involves the 
very fundamental question of what are we 
living for? The disciplines of psychology and 
sociology are deeply involved in ethical con
siderations. 

In 1856 Claude Bernard stated, "Christian 
morals forbid only one thing--doing ill to 
-one's neighbor. Of the many experiments that 
may be tried on man those that can only do 
harm are forbidden. Those that are harmless 
are permissible, and those that do good are 
obligatory." 

The safeguards suggested by Bernard were 
generally accepted and practiced for many 
years. However, the ethics outlined were 
completely disregarded by the atrocities of 
Nazi Germany in the name of clinical investi
gation. While human experiments conducted 
under the declaration of Claude Bernard were 
on subjects who had given consent, those 
experiments in Nazi Germany were on un
willing subjects with utter disregard of 
Bernard's criteria. 

Due to the fact that clinical investigation 
had become common practice in certain parts 
of Europe by the time of the Nazi atrocities, 
it became evident that definite rules and 
regulations well beyond those of Claude 
Bernard must be formulated. 

In response to this demand the Nurem
berg Military Tribunals not only tried and 
sentenced the Nazi instigators of the un
ethical investigations but also developed the 
Nuremberg Rules. The first Nuremberg Rule 
stated: "The voluntary consent of the human 
subject is absolutely essential." Nuremberg 
Rule No. 2 states, "The experiment should be 
such as to yield fruitful results for the good 
of society unprocurable by other methods of 
study and not random or unnecessary experi
ments in nature." Nuremberg Rule No. 3: 
"The experiment should be so designed and 
based on the results of animal experimenta
tion and a knowledge of the natural history 
of the disease or other problems under study 
that the anticipated results will justify the 
performance of the experiment." 

These Nuremberg Rules and declarations 
have been largely adopted by appropriate re
search groups throughout Europe and the 
United States and have been repeatedly chal
lenged by individuals and organizations in 
recent years. 

These challenges and continuing concern 
and criiticisms over the actual practice of 
clinical investigation in recent years have 
stimulated various new considerations. 

The first and greatest stimulus for con
sideration and criticism in undoubtedly due, 
principally, to the tremendous increase in 
medical research with the liberal support of 
the Federal government and foundations. In 
1940 the total expend! tures from all sources 
for medical research in the United States 
were calculated at $87 million. 

Only 27 years later expenditures for med
ical research in the United States had in
creased 20 times, amounting to $2 billion in 
1967. The great expansion of money available 
for clinical research during this time resulted 
in the building and manning of clinical re
search centers throughout the United States, 
with the greatest concentration in the Mid
west and East. This increase in clinical re
search centers naturally resulted in the 
greater demand for more patients and more 
volunteers with whom clinical investigation 
could be increased and intensified. 

A relatively new factor in the demand for 
human subjects in clinical trials was the 
large increase in volume of the new drugs 
and biologics, coupled with the restrictive 
regulations of the government, particularly 
the Food and Drug Administration. Although 
some of this testing could be done in ani
mals, the results could not be translated into 
the results obtained in clinical trials on hu
man subjects and were not acceptable to the 
Food and Drug Administration. A second de
velopment which increased the demands for 
clinical investigation was the growing de
mand to apply all new information quickly 
and broadly to the health problems of the 
nation generally. A further stimulus was the 
statement of the President in June 1966 at 
a meeting with the directors of the National 
Institutes of Health: "I am keenly interested 
to learn not only what biomedical research 
buys but what are the payoffs in terms of 
healthy lives for our citi.zens. We must make 
sure that no life-giving discovery is locked 
up in the laboratory." 

In December 1964 the President's Commis
sion on Heart Disease, Cancer and Stroke 
submitted its report to the President and 
Mr. Lister Hill, Chairman, testifying before 
the senate sub-committee, urged a fund in
stead of $50 million asked by the adminis
tration bill, an official outlay of more than 
$250 million for the first year to be expanded 
to an accumulated total of $3 billion for the 
5-year plan to finance a network of medical 
complexes. The final result was an additional 
outlay of $340 million made available to the 
health services for the period from October 
1965 to July 1968. 

This gigantic increase in funds for clinical 
research centers and health research gen
erally stimulated the demand for more ex
perimental treatments on patients and the 
assurance of full protection for the individ
ual rights and safety of these patients and 
volunteers participating in related clinical 
investigations. Beecher notes that "taking 
into account the sound and increasing em
phasis of recent years that experimentation 
in man must precede the general applica
tion of new therapy to patients (plus the 
great sums of money available), there is 
reason to fear that these requirements and 
these resources may be greater than the 
supply of responsible investigators." All of 
this heightens the problems under discus
sion-(volunteer participation). 

Medical schools and university hospitals 
are increasingly dominated by investigators. 
Every young medical man knows that he 
will never be promoted to a tenure post, or 
a professorship in a major medical school, 
unless he has proved himself as an investi
gator. If the ready avallab1lity of money for 
conducting research is added to this fact, one 
can see how great the pressures are on the 
young physician. "Implementation of the 
recommendation of the President's Commis-
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sion on Heart Disease, Ca.ncer and Stroke 
means that further astronomical sums of 
money will become available for research in 
man." 

There is increasing controversy concern
ing the consent of subjects in human ex
perimentation. Although the publicity on 
this matter has occurred largely within the 
last three or four years, neither the prob
lem nor the arguments are new. Without a 
doubt the beginning was in 1962 with the 
debate over the Kefauver-Harris Amend
ment in the Food, Drug and Cosmetic Act. 
Although there was little argument at that 
time over the section dealing with consent, 
there eventually followed difficulties in in
terpreting this in experimental practice, and 
presumably some overuse of the judgment 
exemption clause in the consent provision 
of the legislation. 

The problems and issues regarding human 
experimentation, widely discussed in 1959, 
were brought up again. The United States 
Public Health Service recognized the prob
lems in human experimentation and awarded 
a $97,000 grant to the Boston University 
Law-Medicine Research Institute to conduct 
a study of actual practices in Clinical in
vestigations in the United States regarding 
legal, moral and ethical issues. Special 
studies were conducted regarding drug trials, 
use of children in medical research, the use 
of prisoners in medical research, and par
ticularly the legal issue of the informed 
consent of research subjects and patients 
used for investigation. This 3-year study was 
conducted by lawyers, physicians and clini
cal investigators. The detailed findings of 
this group were published in 1963 under the 
title "Clinical Investigation in Medicine", 
edited by Ladimer and Newman. The current 
policies of the United States Public Health 
Service appear to incorporate many of the 
recommendations made by this government
sponsored study. 

One of the groups of human experiments 
most widely publicized, both in the lay press 
and in the medical publications, was the re
search project which included the injection 
of live cancer cells into hospital patients, 
whose consent was, to say the least, very 
questionable, and evoked extensive adverse 
publicity. As a specific example, a press re
port covering this investigation was pub
lished in the fall of 1965 under the title, 
"How Doctors Used Patients as Guinea Pigs". 

At about the same time several articles 
in the Wall Street Journal credited Dr. Henry 
Beecher with the remark, "What seem to 
be breaches of ethical conduct (in failing 
to get informed consent) are by no means 
rare, but are almost, one fears, universal." 
The anticipated controversy at this time is 
said to have caused one major research in
stitution, the Cleveland Clinic, to substan
tially reduce its studies involving human 
subjects because of the present legal and 
ethical questions before the public. Their 
Director of Research, Dr. Irving Page, stated, 
"We don't want to be the test case." 

In January 1966 the regents of the Uni
versity of the State of New York, acting 
under their responsibllities for licensing of 
medical men, found two individuals, Doctors 
Chester Southan and Emanuel Mander, in
volved in the live cancer cell experiment, 
guilty of unprofessional conduct, fraud and 
deceit in the practice of medicine. At about 
the same time, an editorial in the Journal 
of the American Medical Association posed 
the question, "Whoever Gave the Investi
gator the God-like Right of Choosing 
Martyrs?" This New York episode was fol
lowed by a nation-wide survey of limitations 
and obstacles for research in the mentally 
retarded by Dr. Wolfensberger, who reported 
that "when experiment was mentioned in 
connection with a handicapped individual, 
responses were not only strong and vehement 
but at times absolutely irrational." 

Nobel Laureate, Dr. Joshua Lederberg, dis
cussed these issues in the Washington Post, 
April 23, 1967, as follows: 

"Modern scientific medicine rests on con
trolled observations of human beings. Every 
person who is healthy and alive and has been 
improved by medical care is indebted to a 
previous person who took some risk in an ex
periment for the benefit of his fellows. 

"Clinical experimentation poses some of 
the most poignant dilemmas of the scientific 
responsibility to society, but the responsibil
ity is shared by everyone who benefits from 
modern drugs and advanced surgery. Intem
perate articles have · lately been leveled 
against clinical research since we do not yet 
have workable norms. Nevertheless, for every 
patient who may have been abused by some 
insufficiently regulated clinical trial, a thou
sand patients sufiered by being untreated 
or maltreated with scientifically unsound or 
less than ideal drugs and procedures. 

"In a society dedicated to personal liber
ties no one should be subjected to arbitrary 
risks against his will, hence every responsible 
physician and clinical investigator should 
support the principle of noting voluntary 
consent for the basis for recruiting subjects 
into research studies which involve signifi
cant new risks. 

"The criteria of informed consent is, how
ever, controversial. Its application to situa
tions involving trivial risks may frustrate ex
perimental design for a trivial advantage of 
personal security. Equally important, in
formed consent requires an understanding 
of experimental medical science that goes 
far beyond the training of most laymen and 
sometimes of the investigators. 

"Will it be necessary for every patient to 
have the advice of counsel before a physician 
uses any technique unknown to Hippocrates? 
Some criticisms of sophisticated medicine 
could be answered only by such an authority. 

"The ethical issue rests in part on the 
vagueness of the patient's moral responsibil
ity for participating in medical progress in 
contrast to the legality of his motives and 
legal rights to protect his body. 

"How much information must a person 
have before he could prudently risk his life? 
To take an unhappy example, it is plain that 
astronauts had ventured to take one of the 
most hazardous of occupations, but did their 
informed consent reach to the possibility 
that trial runs on the ground might be more 
hazardous than space flight? 

"Yet far more detailed criteria of informed 
consent are being proposed for medical re
search with grave penalties for physicians 
and institutions who would substitute their 
own judgments for legally airtight forms. 

"Risk is a part of life, but the purpose of 
medicine is to mitigate hazards. No subjects 
should be asked to make any sacrifices that 
could be avoided, and especiaUy so if the es
sential aims of clinical investigation can still 
be achieved. The very expression risk brings 
to mind insurance, and there is an important 
step that we could take to rationalize the 
particular dissatisfaction of human subjects. 

"Beside giving their knowing consent, they 
should be insured against the potential haz
ards, the costs of premiums being accept
able as a plausible charge to the research 
projects. A subject who has possibly suflered 
damages in an experiment should not have 
to sue for redress, on a claim of culpable 
negligence or fraudulent information, no 
more than should an industrial employee in 
a potentially hazardous occupation. 

"The registration of subjects for appro
priate levels of insurance would become a 
self-enforcing system of control, particular
ly if the patient were required to endorse the 
registration. It would then be a cause of ac
tion H a patient were enticed into an experi
ment without being insured at a level appro
priate to his risks. 

"Accumulated costs of the premiums would 

discourage the over exposure of patients to 
risks beyond the significance of the expected 
results. Above all, the insurance ccncept 
would provide a basis of evaluating the rights 
of the patient-subject for which informed 
consent might be an ideal but practically un
workable alternative. 

"Research risk insurance might be attacked 
as adding to the costs of research. However, 
these costs are already paid in the currency 
of the risk taken by the subject and this is 
an unfair burden that should be accepted 
by the whole community." 

It appears that the insurance concept sug
gested by Lederberg is a good method for the 
volunteer subject and the investigator to 
protect themselves against financial loss in 
case of unforeseen misfortunes connected 
with the experimentation and that results in 
lawsuits. 

Most hospitals, research centers, research 
laboratories and physicians already carry 
liability insurance. This insurance could be 
arranged to cover research volunteers specif
ically. As a matter of fact, it is probable 
that this insurance coverage is already ex
tensively employed. 

THE EXTENT OF HUMAN EXPERIMENTATION 

Since the issue turned on some known and 
declared instances of violations of medical 
ethics, an attempt was made last year to ob
tain an estimate of the overall extent of hu
man experimentation in the United States. 

The following approaches were used: 
1. A survey of patient categories in NIH 

supported projects. 
2. The number of patients involved in NIH 

clinical investigations. 
3. A number of research and training grants 

projects involving humans in a clinical and 
non-clinical context. 

4. The number of projects employed in the 
trials of some familiar drugs and vaccines. 

5. The number of drugs tested on human 
subjects by the pharmacological industry. 

6. FDA estimates of the number of per
sons subject to clinical trials with drugs. 

7. The cost of drug development as it 
related to human experimentation. 

8. The estimated number of projects in
volving human experimentation ·in the Vet
erans Administration. 

9. The number of professional personnel 
engaged in medical research in the United 
States. 

The overall message from these items 
indicates a very large volume of human re
search subjects. 
THE ETHICS OF CLINICAL INVESTIGA7ION IN 

BRITAIN 

(Extract from British Medical Journal, 
1967, Volume 3, pages 429 and 430, dated 12 
August 1967) 

Supervision of the Ethics of Clinical In
vestigations in Institutions Report of the 
Committee Appointed by the Royal College 
of Physicians of London• 

Following tl:e receipt of a letter on 5 
September 1966 on this �s�u�b�j�e�c �~� from certain 
Fellows, the Royal College of Physicians 
appointed a committee to consider how far 

.,supervision of clinical investigation was re
\quired, and, if it was required, how best it 
·might be effected. 

"The de-,ign and conduct of clinical in
vestigation should be guided by a code of 
ethical practice, and the Code of Ethics 
of the World Medical Association (Declara
tion of Helsinki) is acce:pted througr.out 
the civilized world." 

*Members of the Committee: Sir Max 
!Rosenheim (Chairman), Dr. F. Avery Jones, 
Dr. G. M. Bull, Professor D. V. Hubble, Pro
fessor A. C. Dornhorst, Dr. J. D. N. Nabarro, 
Professor D. R. Laurence, Dr. J. P. P. Stock, 
Dr. K . Robson, and Dr. P. A. Emerson. 
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DECLARATION OF HELSINKI 

Recommendations for Doctors in Clinical 
Research 

B asic Principles: 
"l. Clinical research must conform to the 

moral and scientific principles that justify 
medical research and should be based on 
laboratory and animal experiments or other 
scientifically established facts. 

"2. Clinical research must be conducted 
only by scientifically qualified persons and 
under the supervision of a qualified medical 
man. 

"3. Clinical research cannot legitimately 
be carried out unless the importance of the 
objective is in proportion ;to the inherent 
risk to the subject. 

"4. Every clinical research project should 
be preceded by careful assessment of inher
ent risks in comparison to foreseeable bene
fits to the subject or to others." 

The Committee accepts this code as de
fining the ethical situation and considers 
that all clinical investigators should be 
familiar with it . However, because of the 
wide varieties of research, formal codes can 
provide only general guidance, and their ap
plication to specific problems must often re
main a matter of opinion. 

The Committee considers that it is of great 
importance that clinical investigation should 
be free to proceed without unnecessary inter
ference and delay. Imposition of rigid or 
central bureaucratic controls would be likely 
to deter doctors from undertaking investiga
tions, and if this were to happen the rate 
of growth of medical knowledge would in
evitably diminish, with resultant delay in 
advances in medical care. 

The Committee is satisfied that in the 
great majority of cases a very high ethical 
standard has been maintained in clinical in
vestigations in this country. 

The number of doctors involved in clin
ical investigation at the present time is large 
and is likely to increase, and the types of 
investigation are tending to become more 
complex. The Committee considers that it has 
now become necessary for a procedure to be 
available for the ethical guidance of clinical 
investigators. The provision of such guid
ance would not only serve to allay under
standable anxiety in the public, but would 
be appreciated by clinical investigators them
selves when faced with ethical problems. 

The Committee's conclusions and recom
mendations are as follows: 

( 1) The planning and conducting of clin
ical investigations demand skill, experience, 
and judgment. Difficult ethical problems oc
casionally arise and even the most experi
enced workers would often welcome the 
opinion and advice of their peers. 

(2) The competent authority, for exam
ple--Board of Governors, Medical School 
Council, Hospital Management Committee, 
or equivalent body in non-medical institu
tions--has a responsibility to ensure that all 
clinical investigations carried out within its 
hospital or institution are ethical and con
ducted with the optimum technical skill and 
precautions for safety. This responsibility 
would be discharged if, in medical institu
tions where clinical investigation is carried 
out, it were ensured that all projects were 
approved by a group of doctors, including 
those experienced in clinical investigation. 
This group should satisfy itself of the ethics 
of all proposed investigations. In non-medical 
insti tuti ons or wherever clinical investiga
tion- that is, any form of experiment on 
men-is conducted by investigators with 
qualifications other than medical, the super
visory group should always include at least 
one medically qualified person with experi
ence in clinical i nvestigation. 

(3) The Committee deliberately refrains 
from formulating precise rules for super
vision because the way in which this could 

CXIV--375-Part 5 

best be organized must vary with different 
ins.titutio:ns. The variety of investigations 
and the importance of not discouraging the 
proper acquisition of knowledge that may 
prove useful in caring for the sick makes it 
necessary for each project to be considered 
separately. 

(4) Procedures involving interference 
with normal function in volunteers carried 
out for purposes of education rather than 
investigation-for example, the use of drugs 
in student practical classes-pose special 
problems because of the student-teacher re
lationship and should be subject to the same 
supervision. (M. L. Rosenheim, President) 
THE ETHICS OF CLINICAL INVESTIGATION IN THE 

UNITED STATES 

Medical societies in the United States have 
also accepted the guiding principles of the 
Helsinki Code. 

The following organizations have endorsed 
the ethical principles approved in the Decla
ration of Helsinki and approved in 1964 by 
the World Medical Association concerning 
human experimentation: 

1. American Federation for Clinical Re
search 

2. American Society for Clinical Investiga-
tion 

3. Central Society for Clinical Research 
4. American College of Physicians 
5. American College of Surgeons 
6. Society of Pediatric Research 
7. American Academy of Pediatrics 
8. American Medical Association 
GENERAL POLICY AT THE TECHNICAL CENTER 

Concerning research, patients at the Clini-
cal Center for Medical Research of the United 
States Public Health Service, Topping has 
said: 

"An over-riding principle governing our 
clinical studies is that the welfare of in
dividual human beings take precedence 
over every other consideration. Medical pro
cedures or therapy substantially different 
from accepted general medical practices are 
often an essential component of clinical 
medical research. This offers the only means 
of acquiring certain information necessary 
to solve the problems of the diseases and 
disorders that afflict man." 

Not only is participation in research proj
ects purely voluntary, the individual volun
teer gives his signed consent to take part in 
the proposed research project. Each patient 
and volunteer shall be given an oral explana
tion, particularly of any hazards, in terms 
suited to his comprehension, and this in
formation should be given to the patient on 
a continuing basis. A summary record of 
this information and its communication to 
the patient will be kept. Patient consent is 
required-specific and written--either by the 
patient or the next of kin. 

On July 1, 1966, the Surgeon General of 
the Public Health notified heads of institu
tions receiving Public �~�e�a�l�t�h� Service grants 
that the above policy applied to all grants 
and· awards. The notification was in the 
form of a revision of Policy and Procedure 
Order 129 (PPO #129). 

PPO #129 assigned responsibility to the 
institution receiving the grant and requires 
the grantees to obtain and keep documentary 
evidence of informed consent and group re
views in decisions on the use of human sub
jects. No award or grant of any type involv
ing human subjects (after November 1966) 
will be accepted for review unless the Public 
Health Service has approved an institution
wide assurance. This assurance must convey, 
among other things, that group reviews and 
decisions of that institution will be carried 
out in reference to the appropriateness of 
the methods used to obtain informed con
sent. Records of group reviews and decisions 
on the use of human subjects and of in
formed conse.nt must be developed and kept 
by the institution, in order that acceptable 
assurance be recognized and established. 

On December 12, 1966, the Surgeon General 
t:>f Public Health Service in a report on clar
ification of the procedure on clinical research 
and investigation involving human subjects, 
explained the application of PPO #129 to 
include investigations in the behavioral and 
social sciences. 

This new guidance and direction now goes 
beyond the institutes and the clinical center 
at Bethesda to embrace the entire extra
mural clinical research program of the Pub
lic Health Service, including institutions and 
projects it supports in foreign countries. In 
the United States this probably includes 
most of the hospitals affiliated with univer
sity medical schools. 

The Public Health Service continues to. 
seek guidance on issues which pervade the 
pursuit of clinical investigation. The Public 
Health Service has awarded a $100,000 grant 
to the American Academy of Arts and Sci
ences in Boston to support an inquiry into 
the moral and ethical basis for research in
volving human subjects. This study will in
volve a series of conference discussions, in 
which lawyers and sociologists as well as 
physicians and scientists will participate, 
based on a prepared analysis of various as
pects of the problem. 

THE VETERANS' ADMINISTRATION 

The Veterans' Administration maintains 
the largest public hospital system in the 
world and is very active in clinical investi
gation. In 1964 the Veterans' Administration 
abandoned its policy of oral consent for ex
periments on investigational drugs and re
quired the consent from the patient to be 
secured by his signature or that of his next 
of kin. 

"Ethical and scientific considerations dic
tate, however, that these investigations must 
be undertaken only after mature thought, 
under rigorously defined and con trolled con
ditions, and under circumstances that will 
minimize the dangers of predictable or un
predictable hazards. The basic principle on 
which all such investigations must rest is 
that human beings have inalienable rights 
that supersede all other considerations that 
may be raised in the name either of science 
or of the general public. 

"The responsibility of the physician for the 
physical and mental well-being of persons in 
his care and for observance of the ethics of 
his profession cannot be over-ridden by any 
element of study or research that is inter
jected into the relationship between the 
physician or surgeon and persons in his 
care." 

There are several echelons of review of 
ethical considerations in clinical programs. 
These begin with the local Research and 
Education Committee (established in each 
Veterans Administration installation where 
research is carried on) . Then it goes :)n to 
the Hospital or Center Director, with a fur
ther review by the appropriate research co
ordination at Central Office in Washington, 
D.C. 

THE FOOD AND DRUG ADMINISTRATION 

The Food and Drug Administra tlon is re
sponsible for the implementation of the only 
Federal law there is which specifically re
quires the subject's consent for participation 
in an experiment. The provision has to do 
with new drug experiments and reads as 
follows: 

"Experts using such drugs for in vestlga
tional purposes certify to such manufacturer 
or sponsor that they will inform any human 
beings for whom such drugs are being used 
for investigational purposes, and will obtain 
the consent of such human beings or their 
representatives except where they deem it 
contrary to the best interests of human 
beings." 

It will be noted that the language of the 
law does not specify that the consent be in 
writing, however, the Food and Drug Admin
istration in rule-making pursuant to the law 
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now requires the subject's signature, or. if 
not that there be a recorded statement of 
why not. We understand that the term "in
formed" has been dropped from the FDA 
regulations. The statute, in effect since its 
passage in 1962, was left to speak for itself 
until the human experimentation controversy 
of last year. 

SUMMARY 
It may be concluded that controls specify

ing the consent of human beings in clinical 
research have been in effect in one form or 
another over the past many years, but that 
these are now increasing in number and in 
detail. It may also be concluded that all 
agencies, and especially the Public Health 
Service, are implementing a series of vol
unteer steps to protect both the subjects 
and the performers of investigations in the 
achievement of health goals of the nation. 
It is too early to determine whether or not 
Public Health Service reacted too quickly 
to the "danger", whether it overacted, or 
whether the reaction itself does not imply 
a greater degree of unethical practice than 
do the actual facts. 
Selections From NRC Conference-Use of 

Human Subjects in Safety Evaluation of 
Food and Chemicals, November 1967 
Dr. KEITH CANNON, Chairman, Defining safe 

levels for food and drugs and characterizing 
hazards is deeply rooted in animal experi
mentation, but the information so obtained 
is precarious and lacks the power that is 
gained if controlled human studies can con
firm the conclusions reached from animal 
studies." 

Our task is to set forth the dictates of the 
scientific approach, the logic of science, to 
see how they may be reconciled with the 
ethical and more standards and with the 
constraints that are imposed on scientific 
endeavor by the contemporary mores of our 
society. 

W. J. HAYES, JR. Because man is unique, 
I would like to emphasize one of the most 
important and certainly the most neglect
ed questions concerned with tests in man, 
namely, is it right to release a biologically 
active chemical for general use without first 
studying its safety in man under conditions 
that permit careful scientific observation? 

EDWARD J. BLOUSTEIN. The tradition of free 
inquiry involves more restraint than would 
at first sight appear to be the case. The 
pursuit of truth is indeed a compelling moral 
force but it meets and must accommodate 
itself to other values that have an equal or 
greater claim to the scientist's allegiance. 
Chief among these are the preservation of 
human life and human dignity. 

The scientist must be free to study any
thing. In this sense he is at war with his 
culture. No aspect of it is so sacred, none so 
loved and cherished as to be beyond illumi
nation of intelligence. But the scientist, al
though at war with his culture in one sense, 
is a child of it in another. He must eschew 
the moral arrogance that would justify in 
terms of research results, what is an insult 
to the human spirit in terms of research 
method. He can and should use human sub
jects for experimental purposes, but he may 
do so only if he is sensitive to people's rights 
to determine what happens to themselves. 

"Research involving human subjects is an 
affront to the dignity and integrity of the 
human subject or institution if carried on 
without consent or without the appropriate 
form of consent. It violates our sense of 
what human beings are or what certain hu
man institutions are to subject them to cer
tain kinds of study without ·consent." 
Inherent limitations on studies on human 

subjects 
A. C. FRAZIER. 1. The nature of the accept

able risk. 
Many biological effects may be effectively 

studied in animals, including death of the 
animal. While steps should be taken to limit, 
insofar as possible, pain or suffering in 

animal studies, it is obvious that there is 
an enormously g.reater scope in the risk tha.t 
might be acceptable in animal as compared 
with human studies. 

2. Permissible dosage range. 
In animal studies the dose range studied 

commonly includes doses that cause severe 
toxic effects or even death of the animal. In 
human studies it is only possible to work in 
the dose range causing no more than minor 
reversible effects. 

3. Possible experimental situations. 
Special experimental situations which 

assist in the interpretation of the effects of 
a chemical may be created in laboratory ani
mals. This ls rarely possible in human volun
teers. 

4. Methods of assessment of biological 
effects. 

Detailed study of effects is often much 
easier in experimental animals; survival is 
not always essential; postmortem examina
tion can be done Immediately after death 
and this may be more informative than bi
opsy studies. In human studies, the amount 
of detailed investigation of effects that are 
possible may be extremely limited. 

5. Numbers available for experiment. 
Statistical analysis of results and com

parison between differently treated groups 
Is often necessary. This calls for the use of 
relatively large numbers of animals. With 
human volunteers, and even sometilnes with 
patients the numbers tend to be small, and 
adequate statistical analysis may be di1ficult. 

6. Human time scale. 
In some investigations it may be helpful 

to study animals with a shorter life-span and 
more rapid rate of metabolism, growth, and 
development than man. In human studies 
one can only study within the human time
scale; some long-term effects may only occur 
after a period of, say 25 years. Unless earlier 
changes can be recognized, this may have no 
predictive value. 

7. Effect of ethical considerations and veto. 
There are, of course, ethical considerations 

that arise in animal as well as in human 
studies. Nevertheless these matters are more 
difficult and more complex in connection 
with investigations in man; this effects the 
choice of subjects and the relationship of the 
subject to the experimental study. Most peo
ple coru;ider that there should be a contin
uing power of veto by the subject as well as 
by some supervising authority. This imposes 
further potential restrictions on this type of 
investigation. 

SAMUEL E. STUMPF, Ph. D., Vanderbilt Uni
versity, Clinical Research Center. What is the 
justification for using human beings as sub
jects for medical experimentation? 

Consent, in my judgment, is made or ex
pected to carry far too great a burden. There 
are after all too many limitations to this ele
ment of consent. Consent cannot transform 
something intrinsical_ly wrong into right. At 
best the investigator is asking to be trusted. 
in exchange for a promise that he wm take 
every precaution. Consent can be obtained 
through a species of "duress". Imagine the 
subtle pressures at work when prisoners or 
medical students are asked to volunteer. The 
most serious criticism of the experimental 
use of human beings is that humans are used 
as objects or things. The relationship is to be 
preserved wherein the subject is not merely 
used as a thing but is treated as a person. 

If investigators use none but legally com
petent adults for medical experimentation 
and make full disclosure to secure intelligent 
and informed consent. the problems will 
largely disappear. Yet even this will not guar
antee absolute safety to the investigator, but 
I assume that scientlsts who are asking lay
men to risk life and limb and health in, the 
interests of science and the advancement of 
human knowledge are not looking themselves 
for absolute personal security. It ls the use 
in experiments of such subjects as infant 
children, incompetents in mental institu-

tions, unconsenting soldiers subject to medi
cal discipline-as has been done-that 1s in
defen,Sible and I suggest that no rational so
cial order should tolerate it. 

Perhaps we can develop some scheme pat
terned after the workman's compensation 
laws so that any person injured in legitimate 
medical experimentations will be compen
sated regardless of fault. This would shift 
some of the risk and cost to the general pub
lic-the ultimate beneficiary of all scientific 
advances. (Ann. Int. Med.) 

The mores of biomedical research 
WALSH McDERMOTT, M.D., F.A.C.F., Sep

tember 1967. When the needs of society come 
in head-on confllct with the rights of an in
dividual someone has to play God. In clinical 
investigation the power to decide the par
ticular case in point is clearly vested in 
someone else, for example, a duly elected 
government official. 

The end does not justify the means in mat
ters concerning the individual and hll> so
ciety. 

Without too deep reflection it seems to me 
that society's actually having a right here 
is a relatively new phenomenon that is 
chiefly derived from the demonstration that 
knowledge gained by studies in a few humans 
can show us how to operate programs -of 
great practical benefit to the group. 

Society may not have given us a clear blue
print for clinical investigation but it has 
long given us immense trust to handle moral 
dilemmas of other sorts, including many in 
which, in effect, we have to play God. "Some
how somewhere in this question of human 
experimentation, as in so many other aspects 
of our society, we will have to learn how to 
institutionalize, 'playing God' while still 
maintaining the key elements of a free so
ciety." 

CONCLUSION 
Dr. HADLEY ATKINS, Great Britain. If there 

are problems-ethical, scientific and even. 
mathematical-associated with controlled 
trails, it nevertheless remains the case that 
this technology holds out greater promise 
for advance in therapy than any yet devised. 
More important, however, it is that the rec
ognition of the scientific basis upon which 
such trials are constituted will insure, so far 
as possible, that the undesirable state of af
fairs prevailing in medicine during the first 
half of this century will never be repeated 
to the extent of producing so many false 
trials and 'So many unnecesEary and un
worthy modes of therapy. 

NEW YORK'S METROPOLITAN 
TRANSIT AUTHORITY 

Mr. JAVITS. Mr. President, late last 
week, Gov. Nelson A. Rockefeller, of New 
York, made public an epochal transpor
tation plan for the Metropolitan New 
York area. The plan was prepared and 
submitted by the newly constituted 
Metropolitan Transportation Authority, 
under the chairmanship of Dr. William 
J. Ronan. The MTA is the successor to 
the Metropolitan Commuter Transporta
tion Authority, and it has substantially 
broadened respansibilities and power. 

This plan deals with transportation on 
a regional basis and on a basis of coordi
nation of all means of mass transit. It is 
truly modern in concept, farsighted, and 
appropriately broad in scope and repre
sents an enormous step forward in trans
portation planning. 

Enlightened transportation planning is 
crucial, for an urban transportation sys
tem is the steelwork around which a 
metropolitan area takes shape. The de
velopment of a transportation system 
cannot merely come as an afterthought 
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to other steps in the process of urban 
development. Transportation decisions 
we make today will determine the shape 
of the urban environment in which we 
will live and work until the year 2000. 
I am particularly pleased to note the de
termination to develop reliever airparts 
for general aviation at convenient loca
tions. This may serve to alleviate the con
gestion at our major metropolitan air
ports. 

This plan is not perfect, I am sure, 
nor does it provide us with all the an
swers to the great problems of urban 
transportation, but it is a giant and 
historic move to unify mass transit in 
at least one metropolitan region. In par
ticular, it seeks to come to grips with 
the crucial need to provide for the inter
dependence of city and suburb. It is the 
suburbs that will absorb the greatest part 
of an estimated increase of 7 to 15 
million in the population of metro
politan New York in the next two dec
ades. At the same time, there will be 
continued growth in jobs in the Man
hattan central business district. As the 
plan notes: 

To man this huge office complex and to 
serve it, we must make provision to trans
port growing numbers of people from the 
outer reaches of the city and the suburbs. 
. . . Our ab1Uty to get people to their jobs 
and goods to the marketplace is a funda
mental challenge in a rapidly urbanizing 
society. 

The State of New York has been most 
enterprising in meeting the responsibil
ities of State government in a modern 
era. Under Governor Rockefeller's lead
ership there has been enormous prog
ress in education, health ancl welfare. 
New York has combined imaginative 
planning with the technique of pre
financing to get action in the critical 
fields of water pollution and transpor
tation. The voters of the State have ap
proved a "pure waters" bond issue of $1 
billion and, last November, a transpor
tation bond issue of $2.5 billion. The plan 
presented to Governor Rockefeller by the 
Metropolitan Transportation Authority 
and announced by him represents an
other creative, innovative step in the 
renewal and rebuilding of New York's 
urban areas and in reforming the in
stitutions of �g�~�v�e�r�n�m�c�n�t� to meet the 
needs of a cha11ging society. 

New York's example will, I hope, be 
of great use to all other States with 
metropolitan complexes. 

Mr. President. I ask unanimous con
sent that the article and editorial which 
appeared in the New York Times with 
regard to this plan be printed at this 
point in the RECORD. 

There being no objection, the article 
and editorial were ordered to be printed 
in the RECORD, as follows: 

BETTER TRANSPORTATION AHEAD 
A brighter day for metropolitan transpor

tation is dawning. The comprehensive plan 
submitted yesterday to Governor Rockefeller 
by the Metropolitan Commuter Transporta
tion Authority gives real promise of bringing 
great improvements to subway riders and to 
commuters alike within the next ten years. 

A Second Avenue subway, extending into 
the fast-growing northeast Bronx; new sub
way lines into various parts of Queens, and 
a Long Island Rail Road connection that will 

speed travelers in twenty minutes from Ken
nedy International Airport into a mammoth 
new Commuter Transportation Center at 
Third Avenue and East 48th Street are among 
its features. 

The plan, made possible by voter approval 
last November of the $2.5-billion transporta
tion bond issue, ls still tentative. Although 
Dr. William J. Ronan, chairman of the 
M.C.T.A. and his staff have had many dis
cussions with the City Planning Commission 
and county and local planning agencies else
where in the area, the program has not yet 
been submitted to Mayor Lindsay and the 
Board of Estimate for approval. The Gover
nor and the Legislature must likewise give 
their consent. 

Nevertheless the plan's publication is an 
epic forward step in the long struggle for 
unifying mass transportation in this area. 
Since, in the main, it conforms to the find
ings of the Tristate Transportation Com.mis
sion, the official planning agency for the 
metropolitan district, its basic features are 
not likely to be fundamentally altered. 

The plan recognizes that the Manhattan 
business and financial district, south of Cen
tral Park, is and will continue to be the 
essential base for the economic well-being of 
the entire area. The aim ls to improve the 
mass transit facilities that carry more than 
two million people daily in and out of this 
area from the outer reaches of the city and 
the suburbs. 

The program will be costly. But, in the 
light of projections forecasting a growth of 
seven million people in metropolitan popu
lation by 1985, that cost merely mirrors the 
need. 

One unfortunate defect is that the 
M.C.T.A.-which tomorrow becomes the Met
ropolitan Transportation Agency-is limited 
to the boundaries of New York State. Such 
aspects of the plan as the project to electrify 
the Erie-Lackawanna Railroad between Suf
fern and Port Jervis will be pointless unless 
New Jersey modernizes the section within 
that state. However, drawbacks of this kind 
are relatively inconsequential against the 
fact that at long last New York has a plan
and real hope that it will be translated into 
action. 

Two-PHASE PROPOSAL: $2.9 BILLION TRANSIT 
PLAN FOR NEW YORK AREA LINKS SUBWAYS, 
RAILS, AIRPORTS-PROGRAM BY GOVERNOR 
CALLS FOR $1.6 BILLION IN FIRST 10 YEARS 

(By �R�~�c�h�a�r�d� Witkln) 
A sweeping $2.9-billion blueprint for ex

panding the city's subway system and over
hauling other mass-transit in the area was 
made public yesterday by Governor Rockefel
ler and his chief transportation adviser, Dr. 
William J. Ronan. 

The plan, drawn up by Metropolitan Com
muter Transportation Authority, which Dr. 
Roman heads, is designed to ease the burdens 
of rush-hour congestion, speed travel time to 
work on both subways and commuter trains, 
and facil1tate access to Kennedy Interna
tional Airport and airports handling private 
planes. 

At a news conference at which the plan 
was announced, Governor Rockefeller stepped 
to the podium from a front-row seat and 
said: 

"I think we have been witnessing a his
toric event." 

He explained that it was the first time in 
the nation's history that there had been a 
total regional approach to mass transporta
tion in which all modes of travel were pulled 
together. 

FUNDS FROM BOND ISSUE 
Of the $1.6-billton needed for the initial 

10-year phase, $800-million would come from 
the $2.5-billion bond issue the voters ap
proved in November, $200-million from the 
city, and the rest from authority bonds and 
Federal aid. 

Among the major second-phase projects in 
the program was "a new midtown distribu
tion system along 57th, 48th, 42d, and 33rd 
Streets." 

The details of the midtown distribution 
system are far from resolved, and various 
technologies might be used. 

Among those suggested ln the blueprint 
were high-speed moving sidewalks, small rail 
cars or "other guided systems to link termi
nals, stores, offices, theatres· and other CBD 
(Central Business District) travel points." 

Among the major projects of the first phase 
would be: 

A new subway under Second A venue in 
Manhattan extending north from 34th Street 
to the Bronx. This would relieve the enor
mous congestion on the ffiT Lexington Ave
nue line. 

A new Bronx line connecting the Second 
Avenue project with the existing Dyre Ave
nue and Upper Pelham Bay lines. Bronx resi
dents, including those who will move into 
projected housing developments such as Co
Op City, would be able to ride to work down 
the Second A venue line or take other trains 
that would cut west on Sixty-Third Street 
and continue down the S&xth Avenue BMT 
tracks or on the Seventh Avenue IRT. There 
would be no need to change trains. 

Extensive new service in Queens. One ad
dition would be a new express subway on 
the Long Island Railroad's right-of-way to 
Forest Hills. There would also be new spurs 
along the Long Island Expressway to the 
Queens College area and to southeast Queens 
along the Long Island's Atlantic branch as 
far as Springfield Boulevard. Riders could 
reach either East Side or West Side offices 
without change of trains by heading down 
Second, Sixth or Seventh Avenue after com
ing through the new 63d Street tunnel. 

A Long Island Rall Road spur to Kennedy 
International Airport. It would provide 20-
minute service from Manhattan with only 
one intermediate stop, at Jamaica. 

Less ambitious extensions in Brooklyn and 
rehabilitation of the Staten Island railway 
to accommodate population growth accel
erated by opening of the Verrazano-Narrows 
Bridge. 

A Long Island Rail Road connection from 
the 63d Street tunnel under Third Avenue to 
a new terminal at about 48th Street. This 
long-projected scheme would end the old 
problem of the Long Islander who worked on 
the East Side but had the inconvenience of 
getting to the office from Penn Station on 
the West Side. 

Development of a novel Transportation 
Center covering a full block in the same 48th 
Street area. It would include not only the 
main new rail terminal but also an air 
terminal for high-speed access to Kennedy 
via the Long Island. Air travelers would 
check their luggage there and not see it again 
till they re-ached Buffalo or Bangkok. 

Extension of modernization plans for the 
Long Island and New Haven commuter lines 
and a new modernization scheme for the 
commuter runs of the recently merged Penn
Central Railroad. The Penn-Central runs in
clude the Harlem Division to North White 
Plains and beyond and the Hudson Division 
to Croton. 

PHASE TWO PROPOSED 
The transit blueprint, including a "phase 

two" extending into the nineteen-eighties, 
was made public at a news conference at the 
New York Hilton Hotel by Dr. Ronan. 

Governor Rockefeller, asked when the pub
lic might expect the proposals to start being 
translated into visible, usable reality, said: 

"I'm confident that, by this summer, all 
these plans should be worked out and agreed 
to and the dollars made available for detailed 
design. And legislation of funds for construc
tion should be voted next year." 

The current timetable calls for letting con
tracts for all the projects in the first phase 
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within five years and completing the projects 
within 10 years. 

Dr. Ronan stressed that ·the cost figures had 
been calculated at current price levels and 
that any delays would give time for infla
tion to increase the costs, ·perhaps "beyond 
our capacity to meet them." 

THIRD PLAN IN 3 DAYS 

The transit blueprint was the third major 
Rockefeller project announced in as many 
days. 

On Monday he outlined a program of 
compulsory health insurance that will be 
presented to the Legislature next week. On 
Tuesday he proposed a "revolutionary" multi
billion-dollar plan to create a special slum
rebuilding corporation with "dxastic" powers 
to override cities' regulations, when neces
sary. 

The programs have long been in the works. 
And the date for presentation of the transit 
program was dictated in large measure by 
the fact that, on Friday, Dr. Ronan's agency 
takes over "unified policy direction and con
trol" of most metropolitan-area transporta
tion including the subways. 

It is now mainly responsible for operation 
of the state-owned Long Island Rail Road 
and for working toward modernization of 
other commuter lines. 

HIGHLIGHTS OF PROGRAM FOR IMPROVED 
TRANSPORT 

Here are highlights of the two-phase 
transportation program recommended to 
Governor Rockefeller by the Metropolitan 
Commuter Transportation Agency. 

PHASE ONE 

To be completed within 10 years. Cost: 
$1.6-billion. Financing: State Transporta
tion Bond Issue funds, local and public au
thority contributions, and Federal aid. 

Subways 
A high-speed express track for the Queens 

Boulevard subway along the Long Island 
Railroad main line right-of-way. 

Extensions of the Queens Boulevard sub
way to serve northeastern and southeastern 
Queens. 

A new Second Avenue subway in Man
hattan from 34th Street to the Bronx with 
connections at 63d Street to Queens and the 
West Side. 

A new express line in the Bronx connect
ing the Second Avenue subway with the Dyre 
Avenue and Upper Pelham Bay Lines. 

A 63d Street crosstown subway. 
Extension of the Nostrand A venue subway 

to Avenue U. 
Extension of the New Lots Avenue line. 
Purchase of about 500 high-speed, air

conditioned subway cars and expansion of 
yard and shop facilities. 

Rail lines 
RehabilLtation of the Staten Island Rapid 

Transit Railway from Tottenvme to St. 
George. 

Modernization of the Long Island Rail 
Road and construction of a spur to Kennedy 
Airport. 

Modernization of New Haven and Penn
Central commuter service and the Manhat
tan portion of the Erie-Lackawanna Rail
road. 

Subway-Rail 
Quick completion of the four-track East 

River tunnel from 63d Street to Long Island 
City for expanded transit and Long Island 
Rail Road service. 

Air 
Development of general aviation airports 

at Republic Airport and Zahn's Airport on 
Long Island, at Spring Valley in Rockland 
County and in northwest Westchester. 

Transportation centers 
Air-rail-bus-auto-taxi facilities wm be es

tablished at Republic Airport; Spring Valley, 

Pearl River and Orangeburg; and at Tarry
town and the White Plains area. 

PHASE TWO 

Completion date indefinite. Cost $1.3-bil
lion. Financing: Federal, state and local gov
ernments and public authorities. 

Subways 
Extension of the Second Avenue subway 

south from 34th Street to serve lower 
Manhattan. 

Extensions of the new northeastern Queens 
subway and of rapid transit east of Jamaica; 
and removal of the BMT elevated in the 
Jamaica business district. 

Replacement of the Third Avenue elevated 
line in the Bronx with a new line adjacent 
to the Penn-Central right-of-way along Park 
Avenue. 

Extension of the Pelham Bay line and the 
Concourse subway in the Bronx. 

Purchase of 500 more new subway cars 
and improvement in shops and yards. 

Rail lines 
Continued modernization and extension 

of the L.I.R.R., modernization of the Penn
Central. 

Extension of L.I.R.R. Brooklyn service to 
lower Manhattan. 

Subway-rail 
A new railroad station at 149th Street in 

the Bronx, with interchange between Penn
Central and New Haven railroads and the 
subways. 

Air 
Additional general aviation airports on 

Long Island and in southwest Duchess 
County. 

Transportation centers 
At Hicksville, Pine Aire and Ronkonkoma 

on Long Island; Brewster in Putnam County; 
Beacon in Dutchess; New City and Suffern 
in Rockland; and Goshen in Orange. 

Other facilities 
A midtown distribution system along 57th, 

48th, 42d and 33d Streets, using high-speed 
conveyors, small rail cars or other guided 
systems to link terminals, stores, offices, 
theatres and other travel points. 

Administration 
The Metropolitan Commuter Transporta

tion Authority was created in 1965 by the 
State Legislature on the recommendation of 
Governor Rockefeller. Its purpose is the con
tinuance, development and improvement of 
commuter transportation and related serv
ices in New York City and Dutchess, Orange, 
Putnam, Rockland, Westchester, Nassau and 
Suffolk counties. It consists of a chairman 
and four members appointed by the Governor 
with the advice and consent of the Senate. 

Approval 
Each of the projects must be approved 

and funded by local governments before au
thorization by the Legislature. In addition, 
funds have to be sought from the Federal 
government. 

EXECUTIVE SESSION 

Mr. BYRD of West Virginia. Mr. 
President, I ask unanimous consent that 
the Senate go into executive session to 
consider nominations on the Executive 
Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DISTRICT OF COLUMBIA COUNCIL 

The assistant legislative clerk pro
�c�e�e�d�~�d� to read sundry nominations to 
the District of Columbia Council. 

Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent that 
the nominations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

DISTRICT OF COLUMBIA COURT 
OF APPEALS 

The assistant legislative clerk read the 
nomination of Austin L. Fickling, of the 
District of Columbia, to be an associate 
judge for the District of Columbia Court 
of Appeals. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

DISTRICT OF COLUMBIA COURT OF 
GENERAL SESSIONS 

The assistant legislative clerk pro
ceeded to read sundry nominations to the 
District of Columbia Court of General 
Sessions. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
nominations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

DISTRICT OF COLUMBIA REDE
VELOPMENT LAND AGENCY 

The assistant legislative clerk read the 
nomination of Alf red P. Love to be a 
member of the District of Columbia Re
development Land Agency. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
President be immediately notified of the 
confirmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE MESSAGE REFERRED 

The PRESIDING OFFICER laid be
fore the Senate a message from the Pres
ident of the United States submitting the 
nomination of Otto Kerner, of Illinois, 
to be U.S. Circuit Judge for the Seventh 
Circuit, which was ref erred to the Com
mittee on the Judiciary. · 

EXECUTIVE REPORTS 
OF A COMMITTEE 

The following favorable reports of 
nominations were submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce: 

Roscoe C. Carroll, of California, Saul Haas, 
of Washington, Erich Leinsdorf, of Massachu
setts, John D. Rockefeller III, of New York, 
and Frank E. Schooley, of Illinois, to be 
members of the Board of Directors of the 
Corporation for Public Broadcasting, for a 
term of 2 years; 

Joseph A. Beirne, of Maryland, Michael A. 
Gammino, of Rhode Island, Oveta Culp 
Hobby, of Texas, Joseph D. Hughes, of Penn
sylvania, and Carl E. Sanders, of Georgia, to 
be members of the Board of Directors of the 
Corporation for Public Broadcasting, for a 
term of 4 years; and 

Frank Pace, Jr., of Connecticut, Robert S. 
Benjamin, of New York, Jack J. Valenti, of 
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the District of Columbia, MU.ton S. Eisen
hower, of Maryland, and James R. Killian, Jr., 
of Massachusetts, to be members of the Board 
of Directors of the Corporation for PUblic 
Broadcasting, for a term of () years. 

LEGISLATIVE SESSION 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
Senate resume the consideration of leg
islative business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

The PRESIDING OFFICER. Is there 
further morning business? 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRESIDENT WELCOMES C.R. SMITH 
AS SECRETARY OF COMMERCE 
Mr. MAGNUSON. President Johnson, 

at White House ceremonies last week, 
welcomed a valuable addition to his Cab
inet-C. R. Smith, our new Secretary of 
Commerce. 

Mr. Smith brings an abundance of ex
perience to his ne•-, position-experience 
which will serve him well in the demand
ing task awaiting him. 

He was decorated during World War 
II as the wartime organizer of air trans
portation over the Burma Hump. He has 
led one of America's leading companies, 
distinguishing himself as a pioneer of 
:flight, a leading industrialist, and a com
munity-minded leader. 

In the days ahead he faces enormous 
challenge. He must help stimulate our 
economy to greater heights, maintain 
our unprecedented prosperity, continue 
the excellent relations between our Gov
ernment and the business community, 
and encourage American business to in
vest in America's future by finding jobs 
for the jobless. 

President Johnson told Secretary 
Smith: 

If you would move America forward, I 
think you must first move its private citi
zens forward-and chief among them is the 
American businessman. 

No one is better qualified to keep the 
American economy and its people mov
ing ever forward then C. R. Smith: 

The Nation is already indebted to him 
for giving up his position in private in
dustry to serve the public. I am certain 
that in the days and months ahead, 
America will have even greater reason 
to be grateful to C. R. Smith as he dis
tinguishes himself as a great Secretary 
of Commerce. 

I .ask unanimous consent to have 
printed in the RECORD the President's 
remarks at the swearing-in ceremonies 
for C. R. Sn:ith. 

There being no objection, the remarks 
were ordered to be printed in the REC
ORD, as follows: 

REMARKS OF THE PRESIDENT AT THE SWEAR
ING-IN CEREMONY FOR C.R. SMITH AS SEC
RETARY OF COMMERCE, MARCH 6, 1968 
Mr. Smith and family, Justice Fortas, 

Members of the Cabinet, distinguished Mem
bers of the Congress, ladies and gentlemen: 

This ceremony could well be the opening 
scene in a replay of one of my favorite Late 
Show dramas: "Mr. Smith Goes to Wash
ington." 

As I recall, the hero of that movie caused 
quite a stir when he hit the nation's capital. 

Now, Mr. Sinith, you have come back to 
Washington. We all recall pleasantly your 
last starring role--when you were stationed 
here during World War II. You were deco
rated then as an organizer of war-time air 
transport-and for solving the problem of 
flying The Hump. 

The script, C. R., really hasn't changed very 
much. You will find-as Dean Rusk and I 
already know-that there are still plenty of 
humps to get over. Some of them are over 
here. Since you were here the last time, we 
have added a few gaps. 

We all know, though, that you are well 
equipped. We hope that American Airlines 
has let you bring along one of your most 
valuable assets-that battered old Olivetti 
typewriter that has long set by your desk, 
a machine that you hunt and peck out per
sonal directives that you need when you 
want fast action. 

You are going to need that typewriter, C. 
R. Your new employers--the people of the 
United States--are going to be asking for 
action, and some of them want it fast. The 
businessman, the working man, the family 
man-all of these are your new Board of 
Directors. Your new business is the most 
urgent business of America--Congress will 
be reminding you of that from time to time-
that is, the people's welfare. 

You might begin, Mr. Sinith, by putting 
that typewriter to work on a letter to Mr. 
Henry Ford and your friend, Mr. Paul Aus
tin of Coca Cola Company, and the other 
750 leaders and many members of the Na
tional Alliance of Businessmen. You can 
thank them for rolling up their sleeves, leav
ing their business-as you have left yours-
and taking on a leadership responsibility in 
helping us to tackle one of the .toughest 
problems that America faces-the crisis in 
our cities, the unemployment in our cities, 
the hard-core joblesS that have been unable 
to fit into our system. 

These men are some of our best American 
businessmen; they care about tomorrow. 
They are taking the very unusual step, I 
think, of investing their skill and their faith 
to earn the ultimate profit-not something 
that will show on their balance sheets this 
year, but Will be a rich and full dividend for 
all American life. 

If you would move America forward, I 
think you must first move its private citizens 
forward-and chief among them is the Amer
ican businessman. 

Never-except possibly during World War 
II-have I seen such an effective exercise of 
business responsibility as I see in the making 
now. The promise for America ls immense. 

Mr. Ford, Mr. Austin, and others came 
across the land to see me last week and told 
me of their plans-and the fact that various 
companies are assigning their best people 
to go out into the ghettos and the cities of 
America and demonstrate the social con
sciousness of the leaders of the free enter
prise system. 

In these last few months, these giant cor
porations, banks, insurance companies, hun
dreds of businesses-the economic muscle of 
America-are indicating -that they are going 
to try to help. 

I met with the bankers a few weeks ago; I 
met with the insarance companies a few 
weeks ago. I met with the savings and loans 
institutions from throughout the country 
this morning. All of them are developing pro-

grams to help us try to remake and rebuild 
these deteriorated areas of our land. 

This remaking is going to demand the 
best of all of us-and the best of business 
and Government. I think you are going to be 
the connecting link in that partnership. 

It is an historic venture. The American 
people will be the beneficiaries. So, they 
are going to look to you C. R.-as a leader 
who pioneered again in the adventure of 
flight. 

I think most of America-I know the Cabi
net, certainly, the leaders in Congress who 
honor you with their presence here this 
m_orning--share the confidence that you are 
going to lead us forward in the greater ad
venture of reaching for the dream and finding 
the destiny of America. 

We welcome you. We hope your stay here 
will be pleasant. Happy landing. 

(Justice Fortas administered the oath to 
C. R. Smith.) 

I want to say on behalf of the Cabinet, and 
such Members of Congress as I may be able 
to speak for, that we join you, C.R., in your 
hope and your wish that we, too, can end 
even, at least. 

THE PRESIDENT'S CONSERVATION 
MESSAGE 

Mr. SPONG. Mr. President, along our 
90,000 miles of coastline there pass each 
year tankers carrying a billion barrels of 
oil. Existing statutes do not adequat.ely 
protect our beaches should an oil spill 
occur, and in respanse to the problem 
the Senate approved legislation last year 
to strengthen the existing law. 

I was privileged to be among the span
sors of that bill, an omnibus measure 
which also deals with lake pollution and 
acid mine drainage. The section dealing 
with oil pollution would make it unlaw
ful for anyone to discharge oil, regard
less of fault, on navigable inland waters 
and on our territorial waters. Those pol
luting the water would be respansible for 
cleaning it up. 

The President is to be commended for 
recommending, in his consenration mes
sage on Friday, steps to combat the men
ace of oil spills. I was pleased to note his 
endorsement of the major oil provisions 
of S. 2760, the bill approved by the Sen
at.e. 

The President's propasal to broad.en 
the scope of this legislation by making 
oil discharges unlawful if they occur 
within 12 miles from shore is deserving 
of study and consideration. 

I support the general purposes of the 
program outlined by the President. 

USE THE RICHES OF AMERICA TO 
PRESERVE ITS NATURAL BEAUTY 

Mr. MOSS. Mr. President, in his con
servation message Friday, President 
Johnson once again has issued a strong 
appeal for protecting our Nation's re
maining natural splendors. 

Many legislative conflicts must be re
solved in the coming weeks and months 
over the best ways and means to accom
plish this broad objective-with which 
I am sure we all are in accord. 

For now, I would like to take one brief 
moment to underscore the importance of 
the land and water conservation fund in 
realizing this mutual dream to assure 
a beautiful America for all time. 

We can authorize new national parks 
and wilderness areas. We can vote to 
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preserve our wild and scenic rivers, and 
we can authorize a network of national 
trails. We can put all thiS, and even more, 
on the record of our intent. 

But, in the long run, these will be 
empty gestures unless we provide the 
funds to make the intent a reality. 

In the past 3 years the land and water 
conservation fund has proved its efficacy 
as a means to provide moneys to meet 
both Federal and State outdoor recrea
tion needs. We all are aware of the in
creasing demands being made upon the 
fund, and the inadequacy of its revenues 
to meet critical current, much less fu-

. ture, needs. 
As the President pointed out, we must 

expand the land and water conservation 
fund before it is too late. 

The way has been opened with a bill 
sponsored by Chairman J ACKSON-S. 
1401-and a bill-H.R. 531-which I co
sponsored with the senior Senator from 
California CMr. KucHEL], which would 
add significant revenues to the fund each 
year for the next 5 years from Outer 
Continental Shelf receipts. 

It seems appropriate that some of our 
still unmined riches from under the sea 
should be used to preserve our threatened 
natural heritage. I therefore urge each 
Member of the Senate to support S. 1401. 

PARTNERSHIP WITH THE INDIANS 
Mr. HANSEN. Mr. President, last week 

I spoke out about our policies toward 
the American Indian. A healthy reap
praisal, a search for facts and new ideas, 
is now underway at all levels. 

In this spirit, Mr. Joseph G. Colmen, 
Deputy Assistant Secretary of Health, 
Education, and Welfare, addressed the 
Governors' Interstate Indian Council at 
Reno, Nev., last October. In his thought
ful address, Mr. Colmen made two 
points in particular which I wish to call 
to my colleagues' attention: 
· First, he called for partnership be

tween the Indians and all levels of gov
ernment. This means that Indians must 
take part in decisionmaking, not simply 
advise Federal decisionmakers. Indians 
must even be allowed to make their own 
mistakes. But they must assume respon
sibility, with cooperation-but not pa
tronage--from Federal officials. 

Second, Mr. Colmen pointed up the 
very real place which our States have 
in dealing with the problems of their 
Indian citizens. This is nowhere truer 
than in the field of public education. 
Various Federal agencies, the States, 
and the Indians must all work together 
in this vital area. And we may well be 
called upon to provide new legislative 
tools. 

I ask unanimous consent that Mr. 
Colmen's incisive remarks, published in 
the Indian Record of February 1968, be 
printed ln the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REc
oan, as follows: 

EDUCATION LEADER CALLS FOR PARTNERSHIP 
To MEET GOAL OF INDIAN PROGRESS 

(EDITOR'S NoTE.-The following is a con
densation of a speech made by Joseph G. 
Colmen, Deputy Assistant Secretary for Edu
cation-Department of Health, Education, 
and Welfare, at the Governors' Interstate In-

dian CouncU meeting at Reno, Nev. Octo
ber 18, 1967.) 

Today in 1967, for the Indians, the time 
never looked better. First, the country has 
been awakened to the fact that segments 
of our society have been passed by in the 
race for a.11luence. Brought forcefully to the 
forefront by the militant Negro civil rights 
movement, persons in decision-making posi
tions are becoming concerned about all for
gotten groups, including Mexican Americans 
and Indians. They want to do something 
now. 

Second, President Johnson has directed 
the Federal departments and agencies to 
point their resources to a far greater degree 
than they have in the past to helping to im
prove the quality of life for American In
dians. The Bureau of Indian Affairs, his
torically preoccupied with natural resources 
and land, ls turning much greater emphasis 
to a "people-oriented" mission. Secretary 
Udall ls committed to the goal of equalizing 
opportunity and choice for the Indian peo
ple. In Commissioner Bennett, there is a 
leader who, Indian himself, is devoted with 
understanding and compassion to seeing his 
people enjoy the fruits of our great country. 

Our mammoth Federal establishment is, 
everywhere being plumbed to find mechan
isms and programs by which its vast serv
ices and resources can be delivered to Indian 
people. 

All of these things augur well for the In
dians. The time does seem ripe. But I would 
like to address myself to what I think can 
continue to be a restraining influence on 
progress. It is something that can be 
changed, if there is will to do so, and it is 
something ·that can be changed without 
much money. I refer to what is to me, after 
a year of immersion in Indian matters, a 
sorry la.ck' of communications between In
dians and the rest of us. 

By lack of communication, I don't mean a 
lack of talk. In some ways, there is an over
abundance of talk. Indians talk to us; we talk 
to Indians. I fear, though, that in all the 
talking that goes on, very little listening 
really happens. And when we do try, really 
try, to listen to each other, our ears are 
open, but our minds are closed. The message 
somehow gets garbled in the transmission. 
It gets mixed with haunting fears, attitudes 
of distrust, prejudice (on both sides), and 
just plain untruths and' half truths. 

Let me give you a few examples. 
We persist in educating Indian children 

to leam the white man's ways, to the ex
clusion of his own rich heritage, in spite of 
the Indians' repeated pleas to provide the 
bicultural education that will give the child 
a sense of cultural pride, as well as the know
how he wm need ito "make it" in the other 
society, if he opts for that alternative. 

We persist 1n making decisions on a wide 
range of policy matters that intimately af
fect the Indian people without their true, 
full pal'ticipation, in spite of the Indians' 
natural, expected resentment of that process, 
frequently articulated by them. We do too 
much for, not enough with, the lndia.ns. 

On the other hand, attempts ito be of help, 
sincere or not, are reacted to by Indians with 
distrust and suspicion often without serious 
study, closing of communication, even to the 
extent that the real, existing Indian needs 
become secondary issues. 

When asked to develop long range goals, 
the state of affairs th.at Indians want for 
themselves 5, 10 or 20 years hence, Indians 
respond with the old fear that their unique 
relationship with the Federal Government 
will be abrogated: better leave things pret
ty much as they are. 

Once and for all, I think we need to get 
the termination issue out in the open. Let 
us declare that the Federal Government sup
ports the views of the Governors Interstate 
Indian Council on this matter. Then let's get 
to work on the real problems. 

I submit that in a continued atmosphere of 
barricades, with real or fancied rationales, 
though there may be genuine desire to im
prove conditions on both sides, little of real 
value will occur. First there must be trust 
and confidence, and with it two-way par
ticipating communication between equals 
in a partnership for action. To accomplish 
this, the Federal Government must sincerely 
provide mechanisms not just for Indian in
volvement or even Indian participation in de
cision making, but for Indian decision mak
ing itself. The Federal Government must 
be willing to let Indians make their own 
mistakes, if they do, and yet continue to back 
them up Without punitive reaction. Such 
support will have to come from both the 
legislative and the executive branches, and I 
think they are ready for it. But Indians have 
to pitch in when the opportunity is given, 
not sit back, not complain, but work. The 
power to be constructive can bring far great
er rewards than the power exercised so often 
today; the power of stopping action by being 
negative. When we in HEW open this kind 
of dialogue, I hope you will respond to the 
challenge in the way I have described. 

Mention of the word "partnership" brings 
me to a second point: that the Federal Gov
ernment working alone with Indians, cannot 
bring the full promise we all hope to realize. 
Like it or not, this country of ours ls not just 
a Federal Government, but a federation of 
States. This may sound strange coming from 
a "Fed", but many of the problems of our 
failure as a Nation to deal with today's prob
lems arise from long years of States' unwill
ingness to bend, to tackle new problems, to 
represent the needs of all their citizens, from 
default of responsibility. This has shown it
self clearly in the matter of education of all 
disadvantaged groups. 

In same ways, the State relationship to 
the Federal Government has for a long time 
mirrored the Indian relationship to the Fed
eral Government. "Let big daddy solve the 
problem." But as in the case -of Indians who 
now must join in to do the job, so must 
the States and localities enter the partner
ship. So incidentally must all the great in
stitutions of our country: business, labor, 
non-profit organizations. In the case of In
dians, it is easy for States to say that Indians 
do not pay taxes, they are the Federal Gov
ernment's wards. In fact, Indians are citi
zens with the right to vote, and their welfare 
affects all of us. 

Furthermore, let us remember well that 
there are almost as many Indians residing 
off of reservations as are residing on them. 
What answer can the States give for the 
characteristically poor conditions under 
which these Indians live in our cities and 
rural areas? Somehow services intended by 
States and the Federal Government for In
dians off reservations don't seem to get to 
them. There is no intent on my part to point 
fingers of blame. We all share in it. I've found 
that unless there are people with a spark 
and a sense of commitment to a particular 
task, a part of our population can easily be 
overlooked in the onrush directed at the 
larger group, or in some cases the noisy group. 

!'believe that this country is moving to
ward a position which will make it possible 
for Indians to share more fully in the bene
fits of a itechnologically based society, while 
stlU maintaining their cultural identity as 
Indians. But we must move faster. Our aftlu
en<:e places realistic means at our disposal, 
enabling us rto think of human resources in 
terms of hum.an potential. The goal of human 
resou:roe development should be to achieve 
nothing less than what Thomas Wolfe called 
the "hope and promise of America," that 
every man should become whatever he has 
in his manhood to let him ,become. To
gether-Federal Government, States, Indi
ans--we must attack the complexities of the 
problems which Indians face, wherever Indi
ans live--in rural areas, on reservations, in 



• 
March 11, 1968 CONGRESSIONAL RECORD-SENATE 5949 
urban centers. We must mobilize all the 
resources at our command to free Indian peo
ple to develop their best, to expand their 
choices, to release their utmost potential 
for growth. 

The question remains: how can we en
courage the kind of partnership which will 
enable Indians to participate with the sup
port of the non-Indian community in the 
complex development process. 

The road will not be easy. The dangers are 
many. But the promise is great. Let us to
gether, Federal and State Governments, 
tribes, the private sector and the Indian 
people deduct ourselves nothing less than 
the goal of full opportunity for all Indians, 
wherever they choose to find it. 

I PLEDGE ALLEGIANCE 
Mr. BYRD of West Virginia. Mr. Presi

dent, recently I was privileged to speak 
before the Women's Forum on National 
Security, which met in Washington, D.C. 

I ask unanimous consent that the text 
of my speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
SPEECH BY HON. ROBERT C. BYRD, TO THE 

WOMEN'S FORUM ON NATIONAL SECURITY ON 
FEBRUARY 20, 1968 
Delegates to the Women's Forum on Na

tional Security: 
Let me say that you have paid me a spe

cial honor by inviting me to participate in 
your program, and I appreciate it. 

I am especially glad to have this oppor
tunl ty to address you on the subject that you 
have chosen for examination at this forum
the lawlessness that day by day grows worse 
in our country. There is no domestic prob
lem of greater consequence, or one more 
fraught with peril for the future of our Na
tion. 

I first wish to make reference to the pro
posed Desecration of the Flag Law that is 
now before the Congress. This legislation 
would make it a federal offense to burn the 
American flag or desecrate it, and would es
tablish penalties for anyone who does so. It 
has been passed by the House of Representa
tives, and I hope that before many more 
weeks have passed, the measure will have 
been finally approved by the Senate. 

As I am sure you know, there are those 
who oppose this bill, contending that such 
a federal law is not needed. These opponents 
say that all states already have laws dealing 
with desecration of the flag, and some of the 
opponents further contend that the right of 
dissent, about which we hear so much these 
days, is somehow involved-that the destruc
tion of the flag might somehow be construed 
as "symbolic free speech," and that the sup
pression thereof might violate the First 
Amendment. · 

I, of course, do not agree. The state laws 
prescribing mutilation, disrespect and de
struction of the flag have simply not been 
effective deterrents to those who would dis
honor our national emblem, and as for vio
lating the free speech guarantee, I find that 
to be a very specious argument in view of 
the numerous channels open to all American 
citizens for expressing honest, honorable, and 
legitimate dissent. 

The many incidents of flag desecration 
that have occurred in the last few years 
have aroused our citizenry, and have clearly 
demonstrated, in my opinion, the need for 
such a law. 

Now, I was impressed when I read that the 
theme of this annual meeting ls "I Pledge 
Allegiance." 

Allegiance ls a meaningful word. It evokes 
the thoughts we associate with devotion, 
faithfulness, fealty, loyalty, obedience, hom
age. These words, and the ideas and images 

they bring to our minds, stir some of our 
deepest emotions. 

Allegiance to one's government ls the ob
ligation of fidelity and obedience that an 
individual owes to his government in re
turn for the protection he receives from 
that government. Allegiance is--0r it should 
be-a two-way street where citizen and gov
ernment are concerned. 

But there appear to be some people in 
this country who expect the government to 
protect them, who demand that the govern
ment provide all manner of services for 
them, but who seem to recognize no obliga
tion on their part to do anything for their 
government in return. 

They want to get, but they do not want 
to give. It is what their country can do 
for them, not what they can do for their 
country. And the greatest irony of all is 
that some, instead of giving allegiance to 
their government, take advantage of its pro
tection and its guarantees of free speech 
to turn on it and attack it. 

The fiag desecrators fall in this category, 
and there are few more despicable charac
ters, in my judgment. 

Even those of us who are not flag des
ecra tors fail, all too often, to honor and re
vere the flag as much as we should. 

Fourth of July celebrations and public 
displays of patriotism seem to be going 
out of style. Many people apparently think 
those things are old-fashionied. Americans 
should be too grown up, too sophisticated, 
too internationally-oriented to wave the flag, 
they seem to be saying. 

I believe that when the citizens of any 
Nation get to the point where they think 
they are too sophisticated to be patriotic, 
then they are in danger of losing their lib
erty. 

Tolerating flag desecrators and flag burn
ers is not a sign of sophistication or na
tional maturity, in my judgment, but a sign 
of national deterioration. 

It saddens me to say it, but I believe that 
the people of America have become hyper
tolerant and too permissive, not only in the 
matter of displaying pride in our flag and 
pride in our nation, but in many other areas 
of our national life as well. 

In recent years we have witnessed a se
rious deterioration in moral standards. The 
whole structure of our national life has been 
weakened by the breakdown in family life 
brought about, in part, by increasing urban
ization. The soaring rate of welfare de
pendency, juvenile involvement in crime, 
and illegitimacy, is evidence that something 
very basic has gone wrong. 

In any examination of the wave of law
lessness that grips our country-and dese
cration of the flag is only one of its many 
ugly manifestations-it quickly becomes ap
parent that there are a number of root 
causes. I think it can be profitable for us to 
consider them for a moment. 

Basically, the root causes of crime are 
bound up in the turbulent era of change in 
which we live. I have already mentioned the 
deterioration in family life that has arisen, 
in large measure, from the increasing mobil
ity of our population and its shift from a 
rural-based to a city-based existence. 

The distractions, the pressures of present
day living, the demands on the time of most 
people are so great that the warmly-intimate 
family circle, in which the precepts and 
character of the Nation were nurtured and 
moulded, has all but disappeared. 

Similarly, the once-dominant role played 
by religion has declined in the lives of all 
too many of America's citizens. Two factors 
have added their weight to the growing 
number of secular interests and diversions 
that serve to keep people away from the 
stabilizing influence of the church. 

The first of these, as I see it, is the in
fortunate activist role that some clergymen 
have chosen to take in non-religious mat-

ters. Where they have chosen to march and 
demonstrate, to carry placards and to picket, 
to speak from a soap box instead of a pulpit, 
they have weakened their spiritual leader
ship, in my opinion. These men constitute 
but a minority of the clergy, I am sure, yet 
they are hurting the church. Instead of 
ministering to the spiritual needs of people, 
they have become mere exhibitionists and 
lobbyists. As a result, many people are 
wondering who speaks for the church. Many 
people are becoming disenchanted with the 
church because it is fast developing into 
a mere social club whose leaders vie for 
headlines and televlsion cameras. 

The second factor is the end result of the 
U.S. Supreme Court's decisions concerning 
prayers in the public schools. However con
stitutionally sound the court's position may 
be, the unfortunate result of its decisions 
is to make it appear that the Court, and by 
extension the government, is opposed to re
ligion. 

Another major cause of the growing dis
respect for law and order and America's in
creasing crime, I believe, ls to be found in 
the courts themselves, and especially the 
Supreme Court. The high court's share of 
the responslbllity for our increasing lawless
ness lies in two areas-its zeal for bringing 
about precipitate social change, and its over
concern for the rights of criminals and its 
under-concern for the rights and safety of 
society. 

That, coupled with the laxness of lower 
courts and the widespread abuse of proba
tion and parole, has created a situation in 
which the criminal finds it possible, even 
easy and profitable, to commit crime, and to 
go free to commit crime again and again. 

The Supreme Court has done even more to 
encourage the atmosphere in which acts of 
so-called civil disobedience and crime and 
riots have burgeoned all across this land. 
And it has struck down safeguard after safe
guard erected by the Congress against the 
Communists within our midst who would 
overthrow our government and destroy our 
way of life. 

We have heard much about hawks and 
doves and escalation and de-escalation in 
the last few years-all with respect to the 
war in Vietnam. Well, I would like to say 
to the delegates to this Forum that I am 
a hawk in the war on crime, and I fervently 
believe that that war ought to be escalated. 

At this point, as much as I regret to say 
it, America is losing in the war on crime. 
The counter-offensive that has been mounted 
thus far against crime and guerrilla war in 
the streets-against demonstrators who 
harass and disrupt, against hoodurns who 
violate the law, against rioters who loot and 
burn and destroy, against demagogues who 
incite to violence and insurrection-this 
counter-offensive has been far too little, and 
it has been almost too late. 

I am a hawk in this conflict, for if ever 
a war needed escalating. it ls the war we 
ought to be waging against riots and crime 
and the terror in American cities that make 
decent citizens cower behind locked doors 
and drawn curtains at night, afraid to ven
ture out in the street for fear of becoming 
another statistic in the current catalogue of 
lT.S. crime, a victim of anything from purse
snatching to rape, from robbery to murder. 

I am a hawk in that conflict--although up 
to very recently I was a lonely one--because 
if we do not escalate our counter-offensive, 
if we do not stop losing and start winning 
very soon, we can lose our country at home 
without an external enemy ever setting foot 
on our shores. 

I am a hawk because I have become con
vinced that the only language the criminal 
understands is the language of force. The 
only way this country is ever going to re
store the domestic peace it once enjoyed is 
by the use of society's rightful, legal, force 
against the unlawful, illegal, force that 
threatens it. 
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I do not stand in the way of con- aimed at solving the urban crisis are 
structive change. But evolution .achieves so emerging from Minnesota. 
much more than revolution. Rebellion is not 
progress; indeed, those who incite it do not These ideas are not limited to the large 
mean for it to be. And so, I am convinced, cities but are common throughout the 
we must meet them on the ground they have State. Communities such as St. Cloud, 
chosen. It makes little sense to talk of model South St. Paul, Brainerd, Le Sueur are 
cities programs, . or better schools, or more attempting to find solutions to their ur
jobs to a young hoodlum who faces you ban ills. This is true whether it is a town 
with a brick in one harid and a knife or a of 5,000 or a city of 50,000. Minnesota has 
gun in the other. h 

r have supported many programs for the two model cities, a pilot neighbor ood 
advancement and the betterment of the dis- center, a metropolitan council in the 
advantaged, especially in the field of educa- Twin Cities' which may serve as the 
tion, and I shall continue to support every model for other metropolitan areas, a 
effort, government or private, that I think special program funded by the Ford 
will produce better citizens and bring about Foundation to examine the problems of 
a better society. But it does not make much the smaller city, and exciting urban re
sense to start remodeling the upstairs when newal programs throughout the state. 
the basement .ls on fire. 

Perhaps my language is too forthright. But, The reason for all this activity is that 
my friends, in my judgment the situation the leadership in each city is concerned 
that has developed in this country in the about the future of its community and 
past year demands forthright language and has committed itself to immediate action. 
firm action to match. I think that govern- Meaningful solutions are emerging, and 
ment and citizens alike have temporized too the result will be an overall improvement 
long. I think we have been too tolerant, too · t 
inclined to make excuses for the criminal, to the quality of urban env1ronmen 
too willing to blame society for the criminal's within the State. 
misdeeds, too inclined to let things slide, Mr. President, this month's issue of the 
until now the whole situation threat.ens to Minnesota Municipalities discusses some 
get completely out of hand unless strong of these innovative ideas: the model city 
measures are undertaken and undertaken applications from Minneapolis and Du
soon. luth; the Metropolitan Council of the 

I think that basically what America needs Twin Cities; and the small town study 
more than anything else-more than new funded by the Ford Foundation under 
laws, more than new "programs"-ts a rededi- the direction of Political Science Prof. 
cation to the precepts and principles that 
made it a great Nation. Ed Henry, of St. John's University who 

Our need can be summed up in one word, is also the mayor of St. Cloud. 
the key word in the theme of this meeting- . Mr. President, I ask unanimous con
allegiance. sent that these articles be printed in the 

We need a revived allegiance to law and RECORD, to serve as examples of the ex
order; a new allegiance to the concept that citing things happening in Minnesota. 
punishment should surely and swiftly follow There being no objection, the items 
crime; a new allegiance to the precept of 
justice for all-the majority as well as the were ordered to be printed in the RECORD, 
minority. as follows: 

We need a re-kindled allegiance to our ST. JOHN'S ESTABLISHES SMALL CITY 
homes, and a restored allegiance to our STUDY CENTER 
churches and to our God. (By Edward L. Henry, Mayor, st. Cloud} 

We need, in short, a renewed allegiance to 
our flag .and to all that it symbolizes. Social science research in recent years has 

I believe that groups such as yours can recognized the agonizing plight of the large 
have a very great influence in helping to metropolitan centers. Federal, state, and 
bring about the re-affirmation of allegiance, 'private foundations have poured funds into 
that is so badly needed, to the time-tested macro-city in an attempt to delineate the 
virtues and old-fashioned ideals upon which problems and seek acceptable solutions. In 
this Nation was founded. the next few years such research on macro-

! would like to think of 200 million Amer- city will produce voluminous and unassail-
able data with which policy makers can 

lean voices saying in unison, "I pledge alle- shape the course of urban development. 
glance to the flag of the United States of 
America and to the Republic and to all of The problems of the smaller urban center, 
the ideals for which it stands .... ,, micro-city, have scarcely been scratched, 

There is nothing immature or base in love however, and its potential in the federal sys
of country. There is nothing naive of im- tern has generally been ignored. For instance, 

have we underestimated the role of the 
practical or unrealistic in calling for a return smaller city in skimming off a large part of 
to fundamental principles and practices that the population boom that we have somewhat 
have proved their greatness in the building uncritically a::sumed must flow to macro-city 
of the American Republic. and environs? Are there steps that must be 

The pendulum swings. I believe-and I taken now to make such micro-cities livable 
am sure that you must believe-that wher- in 1980, steps that will preserve some sem
ever our institutions have become weakened blance of community and some vestige of 
we can make them strong again through a unified political authority? What are the fu
rededication of our allegiance toward our ture costs of present inaction in these areas? 
fiag, our God, and our country. Increasingly the federal government, and 

NEW SOCIAL WELFARE PROGRAMS 
FOR MINNESOTA 

Mr. MONDALE. Mr. President, there is 
a deep tradition of innovation in the 
State of Minnesota. Our programs in the 
fields of education, social welfare, con
sumer protection, and conservation at
test to this spirit of experimentation. 
Now this same feeling of innovation has 
spread to the communities throughout 
the State. New ideas and new [)rograms 

somewhat belatedly, the state governments, 
are recognizing the problems of urban civili
zation. But as these programs grow in scope 
is there a danger that they are based on as
sumptions germane to the large metropolitan 
area, but not to micro-clty? For example, 
lacking the large scale staffs basic to a divi
sion of labor, smaller cities are finding it dif
ficult to acquire the expertise on a multitude 
of urban programs that in theory are avail
able to them. Frequently, micro-city finds it
self blanketed in with the large cities in ful
filling federal program requirements, yet the 
different political climate and the more per
sonalized politics in the smaller city may call 

for a different approach than the same pro
gram in a larger city. 
MINNESOTA, A CLINICAL STUDY OF MICRO-CITY 
Minnesota is an excellent launching pad 

for a clinical study of the pathology of the 
smaller city. It has the fourth largest number 
of governmental units in the nation, the 
largest number of townships, and the third 
largest number of school districts. Minnesota 
is, in turn, about the median in total popu
lation among the States of the Union. Cities 
between 10,000 and 50,000 in Minnesota are 
unorganized for political action in the legis
lature and devoid of anything but the most 
sketchy picture of their collective condition. 

The large number of townships in Minne
sota is a particularly distressing problem for 
the outstate micro-city. Such townships pos
sess only partial go"vernmental powers and 
were created as sub-units of the county to 
care for minimum needs of residents. These 
"half governments" are now absorbing the 
over-flow across city boundaries but are not 
equipped temperamentally, historically, or 
legally to provide services. 

In addition to involving mother micro-city 
increasingly in competitive undertaxation, 
they exert downward pressure on municipal 
service standards such as health, housing, 
zoning, and animal control. They are in 
turn accumulating a backlog of problems 
that will explode in another decade. Such 
suburban, non-incorporated areas now refuse 
to consolidate with micro-city largely be
cause of tax differentials. But ten years from 
now micro-city will refuse to take them be
cause of the potentially heavy capital out
lays for sewers, water, street s, and parks. One 
need not be a prophet to forecast that under 
these conditions micro-city and its suburbs 
will scarcely constitute healthy communities 
for present or future citizens, attractive 
models for decentralization programs, or 
even self-sufficient governing units. 

RECENT LEGISLATIVE ACTION IN MINNESOTA 
One of the problems in updating micro

city is the lack of information (on the part 
of local and state policy-makers) regarding 
its accumulating cancers. Even reappor
tioned legislatures, beginning to respond to 
the needs of metropolis, have not yet under
stood that most of metropolis' problems ex
ist, if in lesser degree, in micro-city and 
there may be additional ones different in 
kind afff,icting the outstate cities. 

In Minnesota the 1967 Legislature moved 
on city problems, but the problems cared 
for were overwhelmingly those of metropolis, 
not micro-city. Since annexation laws were 
not amended, hundreds of thousands of dol
lars of social and economic waste will occur 
before the next legislative session. During 
this period, undersized water and sewer lines 
will be installed only to be ripped out at 
such later date as consolidation occurs. 
Streets will be hardsurfaced without under
ground installations. Disposal and water 
systems will be installed oblivious to the 
economics of scale. Suburbs and housing 
developments will grow "like Topsy" without 
proper zoning. park planning or street 
layouts. 

The Legislature provided for compulsory 
water fluoridation and school consolidation 
without referendum, but urban consolida
tion still requires a referendum. Cities of 
the second and third class, surrounded by 
unincorporated suburbs with consequently 
low tax rates, perforce pay for services en
joyed but not paid for by suburbanites. St. 
Cloud, as an example, is told by its planners 
that it must acquire an additional 2.500 acres 
for residential and commercial expansion 
by 1975. but state laws and the facts of eco
nomic life make this an improbability. 

Some times legislators are unaware that 
apparently unrelated issues have a direct 
bearing on micro-citv problems. Bv author
izing county governments to issue "on sale" 
liquor licenses in rural areas. that is, outside 
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municipal boundary lines, while not increas
ing the number of licenses micro-c1ties 
might issue, the Legislature inadvertently 
put another block in the way of urban con
solidation, and the effort of micro-city to 
maintain economically the health of its 
downtown area. Since these cities long ago 
issued their quota, new restaurants, motels 
or hotels on the fringe of micro-city will 
stand to lose their cocktail lounges if they 
annex. 

In a tax reform package, the 1967 Legis-· 
lature provided a grant-in-aid to micro-city 
of $5 per capita ($6.50 for macro-city) and 
likewise $5 per capita to all townships. This 
wipes out township taxes in many jurisdic
tions and where such township flanks a city 
it aggravates the tax differential for busi
ness location. In legislating local government 
aid in this form, the higher operating costs 
per capita of municipalities were overlooked 
and the long-established principle of grants 
on a "needs" basis that characterizes edu
cational assistance in Minnesota was not 
applied to local governments. 

In the field of health and sanitation in
spection, the Legislature set a precedent for 
maximum statewide dairy and bakery oper
ations by compelling municipalities not to 
exceed state standards which are set, not by 
the State Department of Health, but by the 
State Agriculture Department which is 
basically respons.ible for protecting farmers' 
markets rather than city dwellers' health. 

No special aids were granted to outstate 
cities which contain institutions that serve 
an area much broader than the municipality, 
but which must be serviced at the expense 
of municipal taxpayers only rather than all 
of the benefited clientele. For example, 6.4 
of St. Cloud's 10.3 square miles of area are 
tax exempt and include a large state college, 
a state reformatory, a large consolidated 
public school, and a federal veterans' hos
pital. Seven thousand students now go to 
class in a neighborhood with public facili
ties meant to service 1,000 residents fifty 
years ago. A $400,000 backlog of street, water, 
and sewer improvements in this campus area 
are considered to be a local, not a state re
sponsibility, and the state has not provided 
parking facilities nor contributed to street 
reconstruction. 

At the county level, micro-city taxpayers 
provide the major part of the county tax 
base, but receive little or no attention in 
the county budget. St. Cloud taxpayers an
nually pay a sum of $300,000 to the three 
counties in whose jurisdiction St. Cloud lies 
solely for the Road and Bridge Funds, a 
sum equivalent to ten per cent of the city 
budget. None of this is spent within the 
city limits. 

If we add to these difficulties the fact that 
most elected municipal officials in Minnesota 
(all part time) are unaware of the problems 
they will face in ten years, the prognosis 
for micro-city is poor. The first and funda
mental requisite for remedial action is recog
nition of the problem. This recognition is 
occurring in macro-city; it is still very murky 
in micro-city. 

THE ST. JOHN CENTER 

Saint John's University, Collegeville, Min
nesota, is establishing a Center for the Study 
of Local Government to be located on its 
campus adjoining St. Cloud, a classical micro
city. A Ford Foundation grant of $182,000 will 
support a thirty-month kick-off project on 
the role of micro-city in the federal system. 
Once established, the Center will continue 
to utilize its resources for the study of other 
local governmental problems. 

The initial project of the Center for the 
Study of Local Government will focus on 
micro-city as part of the federal complex. 

1. The Center will act as a catalytic agent 
in stimulating research on micro-city by 
foundations. colleges. city. and state agencies. 
This will be accomplished through confer
ences on small city problems to which out-

�s�t�a�n�d�i�n�~� state and 100al officials and univer
sity researchers would be invited. Some $12,-
000 of Title I funds will be added to this 
phase of the program-as a supplement. Saint 
·John's educational FM stereo radio station, 
the eleventh most powerful educational sta
tion in the country, covering the entire state 
and into the four adjoining .states of the two 
Dakotas, Wisconsin and Iowa, will be utilized 
to disseminate information generated by the 
conferences. 

2. Spot conferences will be held in key local 
areas in the State of Minnesota both to turn 
up new problems and to educate local offi
cials. It will provide a format of experience 
for other states which might wish advice and 
help in stimulating interest in their own 
micro-cities. 

3. Research will be conducted under the 
direction of the Center on about a dozen 
Minnesota cities between 10,000 and 50,000 
population outside the Twin City (Minne
apolis-Saint Paul) area. Teachers and stu
dents in Minnesota colleges will be utilized 
where feasible to supplement accumulation 
of basic data. A standard set of such data 
will be sought as the first step toward gen
eralizations on micro-city in Minnesota. An 
independent study of each city through in
terviews and analysis of planning data will 
also be done. Liaison will also be established 
with other associations and agencies doing 
work that has implications for the smaller 
cities such as The Upper Midwest Research 
Council; Agricultural Extension Service; Uni
versity of Minnesota; State Board of Health; 
State Highway Department; State Depart
ment of Urban Affairs; and others. The plight 
of micro-city will have to be placed in the 
socioeconomic context of its part of the state. 
The Center will not hesitate to utilize and 
even partially finance other research that 
bears on its own mission-micro-city. 

The fruits of this project, hopefully, will 
include the following: 

1. A functioning and continuing Center 
dedicated to the study of the much ne
glected outstate local governments and act
ing as a clearing house and idea center on 
their problems. To date each type of local 
government is represented by an association 
of some sort. There is no one association or 
center that can rise above the vested inter
ests of each. This type of Center could well 
develop useful experience as a pilot project 
for other similar centers about the country. 
The college-community relations program 
under Title I of the National Education Act 
presages ultimate use of federal funds for 
such centers. Experience gained now could 
later avoid wasteful mistakes on a grand 
scale. 

2. In addition to the pilot nature of the 
Center there will result a sharpening of the 
dimensions of micro-city problems for 
policy-making purposes at all levels of the 
/ederal system. Specifically in Minnesota, 
such a sharpened focus could pull the 
micro-city officials together and give the 
legislature an unassailable picture of the 
needs of its smaller cities for legislative at
tention. It would undoubtedly also result in 
better planning and policy making by munic
ipal officials relative to their own problems. 
It would give encouragement to group ac
tion by such micro-cities. Federal adminis
trators of urban programs would benefit 
substantially from new insights on smaller 
city problems and capabilities. This in turn, 
might result in more flexibility in federal 
programming for smaller cities. 

3. Finally, a series of monographs repre
senting both the substantive research con
ducted by the Center, as well as proceedings 
of the conferences called by the Center, will 
be published. As research continues, it ts 
possible that study in depth of one of these 
cities similar to the earlier Middletown 
studies or the New Haven study (Who 
Governs) might be made for a community 
smaller than either of the preceding. 

Undoubtedly, as the Center digs into the 
murky subject of micro-city, new avenues 
of exploration and new areas of intergov
ernmental possibilities will show themselves 
·and be added to the exploration agenda. 
Precisely because little exploratory work has 
been done in this subject, new paths must 
be opened and flexibility maintained. In 
this sense, the study is an inter-disciplinary 
one and not as subject to a scientific and 
precise delineation as one would like. But 
it is a subject with many practical policy 
implications at each level of the federal sys
tem and one that deserves attention. 

Since this proposal was conceived, the 
Secretary of Agriculture and six depart
ments of the Cabinet sponsored a nation
wide conference to open up the subject of 
reversing the population drift to macro-city. 
This implies strengthening local villages and 
cities and effecting close cooperation be
tween area development and the smaller 
mother cities which serve the areas. In the 
1'930's Saint John's University was noted for 
its "Rural Life Movement" agitation. 
Through this proposal it would seek to pick 
up that vein of thought dropped when 
World War II intervened and update its 
philosophical commitment to a decentralist 
philosophy with empirical research in order 
to determine the feasibility of decentraliza
tion as a practical public policy alternative 
for the rest of this century. 

DULUTH, MINNEAPOLIS RECEIVE GRANTS To 
PLAN MODEL CITY PROJECTS 

(By Antona Richardson, league staff) 
Duluth and Minneapolis are the two Min

ne.sota cities among the 63 chosen from 192 
applicants to share $11 million worth of 
grants to plan model cities projects. Cities 
whose completed plans are approved will 
share in $300 million appropriated by Con
gress to implement their programs. 

Federal grants to the selected cities aim 
to encourage the planning of innovative, 
coordinated attacks on the physical and hu
man ills which besige the modern urban en
vironment. According to HUD Secretary 
Robert C. Weaver, program success and the 
provision of models for other cities to em
ulate is dependent upon " ... full involve
ment of the skills, commitment, and re
sources of federal, state, county, and city 
government with neighborhood residents, 
private enterprise, organized labor, and com
munity agencies and organizations of all types 
to transform blight and decay into health 
and hope for the most affiicted sections of 
the nation's urban areas." 

As outlined in the accompanying articles, 
•the Minneapolis and Duluth projects give 
promise of meeting Secretary Weaver's cri
teria. 

DULUTH-IDENTITY THROUGH INVOLVEMENT 

Duluth emphasizes resident IJlanning and 
decision making. 

Duluth does not intend to pay lip service 
only to the Demonstration Cities Act re
quirement that planning be " ... carried 
out with as well as for �t�h�~� people living in 
affected areas." The priority dominating all 
others in its program is the selection, train
ing, and involvement of neighborhood citi
zens in a role so central and decisive that 
the structure will not operate successfully 
without their full and active cooperation. 
Resident participation will develop a group 
approach to common problems, it is believed, 
and provide the individual motivation es
rnntial to accomplish operational facets of 
the program. 

Thirty-two "Leadership Trainees," are cur
rently being selected from among the resi
dents of the neighborhood for which the 
$121,000 planning grant was received. An 
equal number of "Leadership Volunteers" 
will be selected as their counterparts from 
the business and professional community. 
Four volunteers will be paired with four 
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trainees as personal tutors during an initial 
five-month training period, during which 
both will also conduct attitude surveys and 
gather satistical data for one of eight "Ac
tion Panels" established to concentrate on 
the identifiable problem categories of the 
Model Neighborhood (Housing and Reloca
tion, Education, Crime, Employment, Health, 
Public and Volunteer Social Service, Physical 
Improvements and Facilities, and Recreation 
and Culture. Each Panel will be chaired by 
a career professional in the relevant prob
lem area. Trainees who complete this period 
will then be designated as "Community Fore
men" and share full responsibility and au
thority to establish objectives and determine 
priorities for programs in the problem area 
of the panels on which they serve. 

The 580-acre neighborhood which is the 
focus of Duluth's planning holds about nine 
percent of its population. Located on a steep 
hillside overlooking Lake Superior, it sur
rounds the central business district and the 
adjoining industrial area on three sides. On 
its periphery it abuts residential areas which 
range from deteriorated to deteriorating to 
average middle income. One of the oldest 
parts of the city, it exhibits the community's 
most serious physical and social problems, 
despite previous intensive private and public 
efforts towards their solution. The need for 
a much more comprehensive and concerted 
effort dictated the selection of the Central 
Hillside neighborhood as the focus for the 
Model City program. 

Second to Duluth's dominant emphasis on 
community involvement, is its related prior
ity that all program activity be directed 
toward measurable goals. The emerging lead
ership potential of the Community Foremen 
is to be strengthened and reinforced by visi
ble, tangible evidence of success. They are 
to experience the reward value of seeing goals 
actually reached. Therefore, the development 
of specific, measurable performance objec
tives, embodied in a concise and clear five
year master plan, is the scheduled outcome 
of the year-long planning effort. 

The individual subject panels will be dis
banded during the final month of the proj
ect, and Community Foremen and Leader
ship Volunteers re-organized as a "Model 
Neighborhood Committee" which must ap
prove, by majority vote, each individual 
objective of the final five-year plan as well 
as the over-all program projected. 

According to its planners, the underlying 
philosophy of Duluth's commitment to gen
uine neighborhood leadership rests on the 
conviction that change cannot be success
fully imposed, only stimulated and guided; 
that those who are expected to live with new 
concepts must have a voice in developing 
them; that the latent leadership potential of 
residents can be developed through a train
ing program with proper incentives; and that 
a small stipend and a modicum of prestige 
do not alone constitute sufficient incentive. 
The "Community Foremen" concept will 
work, they believe, but only where partici
pants are aware that they can be the movers 
and molders of a real action program, and 
not just figure-heads in a project dominated 
by the bureaucratic establishment. Duluth 
developed its strategy to make possible "iden
tity through involvement." 
MINNEAPOLIS-DECISION '67, ACTION FOR BE'lTER 

LIVING 

The Minneapolis Model Neighboring-com
ponent of the city-wide system for develop
ment. 

"The model neighborhood is a new way of 
looking at, thinking of, talking about, and 
doing things in the south side of Minneapolis. 
It is a place, it is people, and it is action." 
The focus of planning under the $215,000 
federal grant will be on translating the com
prehensive citywide goals already established 
by Minneapolis' "Decision '67" program into 

specific policies and programs based upon the 
unique needs and conditions of the model 
neighborhood, with the participation and ac
tive support of its residents. In the context 
of the major city-wide goals, Model Neigh
borhood objectives are expected to include 
the 

Attainment of a population structure bal
anced as to age, income, and social charac
teristics 

Provision of greater opportunity to secure 
desired housing and environment 

Development of a climate for viable com
munity life 

Provision of convenient and safe ac.cess to 
all desired activities. 

Development of the major productive re
source of the Neighborhood-its people's 
trained minds and creative capacities. 

Promotion of industrial and central busi
ness district growth to provide investment 
and job opportunities through neighborhood 
changes. 

Development of increased vitality in the 
Neighborhood's commercial areas. 

Maximizing of transportation benefits 
lying immediately south of the central busi
ness district, the Model Neighborhood area 
contains 1600 acres and a population of about 
59,000 people, the highest concentration of 
any Minneapolis area, nearly twice the city's 
average population density. Two-thirds resi
dential in character, its commercial develop
ment includes regional, community and lo
cal shopping facilities as well as neighbor
hood convenience centers and commercial 
strips. A strip of relatively small industries 
is intermixed to an unusual degree with ad
jacent residential and commercial uses. This 
area contains a heavy concentration of 
blighted and obsolete structures, along with 
middle class neighborhoods and major in
stitutions. A large. number of low income 
families with serious cultural disadvantages 
lives here, as well as a substantial concen
traition of elderly residents. The only section 
of the city abutting the central district in 
which no substantial physical or social im
provement programs have heretofore been 
initiated, its selection as the Model Neigh
borhood will mobilize governmental and 
private resources to meets its critical needs. 

Citizens, agencies, and local groups, long 
concerned about their neighborhood prob
lems, will now be enabled to come together 
as a community to attempt to solve them. 
Their broad objective will be to develop a 
plan which will accomplish in five years im
provement sufficient to control physical and 
social problems and reverse downward 
trends, and promote continued improvement 
in subsequent years. 

Of prime importance will be the prompt 
initiation of activities to maintain or restore 
and improve confidence in the neighbor
hood. Priority will be given to public or pri
vate physical-social improvements which 
will serve as catalysts to on-going efforts. 
Projects immediately urgent to alleviaite se
vere problems will also be assigned high pri
ority. 

Within these priorities, the improvement 
of f amiU.es from the physical and social 
standpoint will be the major objective and 
focus of planning. Emphasis will be placed on 
the improvement of, first, family social prob
lems; second, income potential; and finally, 
housing and environment. This establish
ment of area families on an upward-bound 
course should foster the development of con
fidence, pride, and identity, and consequently 
stability within the community. Residents 
of the area, including representatives of its 
poor, will exercise final judgment over their 
Neighborhood's plan upon its completion. 

The Model Neighborhood program is thus 
expected to play a unique and e.ssential role 
as a component of the system for city-wide 
community improvement, through the inte
gration of its objectives and goals with those 
of the entire city and the metropolitan area. 

THE METROPOLITAN COUNCIL 

(By James L. Hetland, Jr.) 
The concentration of a great number of 

people in the relatively small geographical 
Twin Cities metropolitan area creates prob
lems that cannot be resolved on a single mu
nicipal or county basis. Problems which 
transcend traditional political boundaries re
quire a regional or metropolitan solution. On 
August 9, 1967, the Minnesota State Legisla
ture created a unique local governmental 
agency, the Metropolitan Council, to con
sider and implement orderly and coordinated 
solutions to areawide urban problems. 
Neither a special nor a single service district, 
the Council is a general service agency de
signed to coordinate all metropolitan activ
ity. It is not a traditional governmental 
structure. More than a voluntary council of 
local governmental officials and less than a 
formal governmental unit, the Council was 
designated as an areawide agency to serve 
the citizens of Anoka, Carver, Dakota, Hen
nepin, Ramsey, Scott, and Washington 
Counties. These seven counties represent an 
urban complex of approximately two million 
people which in the next 35 years will grow 
to over four million. At the present time 
there are included in the metropolitan area 
26 cities, 105 villages, 68 townships, 77 school 
districts, 20 special service districts and seven 
counties giving us a complex of over 300 sep
arate government units. 

In some metropolitan areas of the United 
States, organizations composed of represent
atives of elected municipal officials from the 
metropolitan area have formed together on 
a voluntary basis to solve area-wide prob
lems. The only power of such a voluntary 
organization is derived from the exercise of 
local powers by joint �a�~�e�e�m�e�n�t� of the elect
ed officials. In other areas of the United 
States and Canada a new and formal form 
of metropolitan government structure has 
been created, superior to the counties and 
municipalities involved and exercising many 
of the traditional local governmental powers. 

In Minnesota we have created a new agen
cy, designed to coordinate the operations of 
our local units of government and of our 
existing single-purpose metropolitan dis
tricts where such local plans or metropolitan 
agency plans a.ffect the over-all development 
of the seven-county area. The Metropolitan 
Council is not charged with operational ob
ligations for any existing service. The Coun
cil is to plan and implement the physical 
development of the area and the rendition 
of areawide services, but has no power to 
crea.te or operate by affirmative action. The 
powers given to the Council are generally 
more negative than affirmative in form. 

The Council is composed of 14 members, 
each appointed from a separate metropoli
tan district, plus a chairman appointed at 
large. Each metropolitan district consist of 
approximately two senatorial districts. The 
Governor appoints the members of the Coun
cil subject to confirmation by the Senate. 
The appointment of members from local 
districts recognizes the importance of hav
ing territorial dispersal among Council mem
bers to reflect the opinions and desires of 
citizens in all localities. It provides· a rep
resentative to whom citizens and local elect
ed omcials within the district may look for 
direct contact and advice. Appointing on a 
district basis preserves the concept of one 
m.an, one vote. Since the Governor appoints 
on a non-partisan basis, the person appoint
ed. is likely to be one who has had wide ex
perience and background in areawide prob
lems and who recognizes that the need for 
an areawide solution to given problems must 
transcend the desires of single municipalities, 
Members of the district were initially ap
pointed for terms of two, four, and six years 
with the term for each member being six 
years thereafter. 

The Metropolitan Council ls given taxing 
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authority within the seven-county area. It 
succeeds to all the powers and rights of the 
former Metropolitan Planning Commission, 
and has the right to adopt its own budget 
and work program and to disperse its own 
funds. 

The legislature imposed upon the Council 
certain specific duties and granted to the 
Council certain specific powers. The Council 
has the right to review all long-term compre
hensive plans of each independent commis
sion, board or agency within the metropoli
tan area where such plans are determined to 
have an area-wide or a multi-community ef-

. feet or to have a substantial effect on 
metropolitan development. The Coun
cil ts to determine if the plan 1s consistent 
with the comprehensive guide for develop
ment of the metropolitan area and its or
derly and economical development. In effect, 
the Council is granted a veto power over the 
long-range planning of the independent met
ropolitan agencies subject only to a provision 
for appeal to the next legislative session. 

The Council has power of review over ap
plications of all local governmental units in
cluding municipalites for loan or grant funds 
from the United States if review by a regional 
agency is required by the federal law. Again 
the Council is to determine if the proposed 
local plan is consistent with the comprehen
sive development for the metropolitan area. 
As a practical matter, a negative comment 
by the Metropolitan Council will likely have 
a conclusive adverse effect upon the grant 
application. A favorable or an affirmative 
response is likely to be a substantial assist
ance to the local community in obtaining 
federal assistance. 

In addition, the Council is granted the 
right to stop for a 60-day period any local 
village, city or town plan which will have a 
substantial effect on metropolitan develop
ment. During this time, public hearings wm 
be held to permit contiguous local units of 
government to be heard regarding the im
pact of the proposed development upon their 
community. The Council is to mediate and 
resolve the differences between communities 
if possible. 

Then lastly, and perhaps most importantly, 
the Council is specifically directed to prepare 
and adopt after study and public hearings a 
comprehensive Metropolitan Development 
Guide. The Guide is to consist of policy 
statements, goals and standards, including 
maps, for the orderly and economic develop
ment, public and private, of the metropolitan 
area. By specific reference in the legislation, 
the Metropolitan Development Guide is to 
consider all physical, social and economic 
factors which will have an impact upon the 
entire area including land use, parks and 
open space, location of airports, highways, 
transit facilities, public hospitals, libraries, 
schools and other public buildings. 

In addition to this specific review and de
velopment function, the Council is directed 
to engage in urban research and study. It 
is to prepare a program for continuing study 
in the areas of control and prevention of 
air pollution; of acquisition and financing 
of major parks and open space areas; of the 
control and prevention of water pollution; 
of the development of long-range planning 
in the metropolitan area; of the acquisition 
of necessary !acilltiee !or solid waste dis
posal and means of financing the same; of 
determining methods of equalizing the tax 
structure within the metropolitan area and 
making uniform assessment practices within 
the area; of determining the necessary storm 
drainage facllities and methods of financing 
the same; and lastly of determining those 
areas where consolidation of common serv
ices of local governmental units will be in 
the public interest. Advance land acquisition 
for development of the metropolitan area 
ls also to be studied. In each of these areas 
the Council must report back to the legis
lature and include in its recommendations 

not only its solution, but a recommendation 
as to the governmental organization or gov
ernmental structure best suited to discharge 
the responsibility under the recommenda
tions made. 

This recital of the duties imposed upon 
the Council clearly indicates that the Coun
cil is more than a metropolitan planning 
agency, yet less than a new governmental 
agency. 

What is the Council likely to do with the 
powers given to it? As a result of extensive 
study, the Council has adopted a 1968 work 
program, involving an expenditure of ap
proximately $1,200,000. Included are all of 
the major areas of study requested by the 
state legislature. Not capable of resolving all 
areawide problems within the next year, the 
Council has selected six specific areas, each 
important to over-all development in our 
metropolitan area, where it will undertake 
to complete its study and make recommenda
tions prior to the next legislative session. 

The first emphasis is on parks and open 
space, including the development or a metro
politan zoo. In a metropolitan area three 
factors, more than anything else, control ite 
ultimate development; highways and mass 
transit, utilities and open space areas. Of 
these, parks and open space areas will be 
the first to disappear as population con
tinues to expand into open areas surround
ing our present suburbs. A plan for imme
diate acquisition of parks and open space 
ls therefore a compell1ng necessity. The 
metropolitan zoo is a major part of the 
park and open space program and a much 
needed esthetic facility for our citizens. 

Sanitary sewers are our second area of 
concern. Everyone in the seven-county area 
has recognized for at least six years that 
something must be done to coordinate sew
age disposal in the seven counties. The leg
islature has been unable during the past three 
sessions to resolve this very ditncult problem. 
On the other hand, the ways and means of 
handling sewage disposal will have a major 
impact upon plans for developing and using 
our three major rivers and our three major 
river valleys. 

Trash and solid material are accumulat
ing at a freigh tening pace as our ct tizens 
become more and more affiuen t and as we 
demand and obtain more disposable luxury 
items. Public dumps and means and meth
ods of disposing of our solid waste are of 
inestimable concern to each of our mu
nicipalities as well as to our citizens. The 
third area to be studied by the Council will 
be solid waste disposal. The Council will de
termine ways and means of disposing of trash 
but will not consider questions concerning 
public or private ownership of trash collec
tion, etc. 

The fourth item is development o! a �m�a�~� 

rapid transit plan, recognized as one of 
the three keys !or controlllng area develop
ment. The legislature created a special 
metropolitan service district known as the 
Metropolitan Transit Commission, and as 
a part of that legislation (as well as specif
ically in the Metropolitan Council legisla
tion) the Council is required to pass upon 
the ultimate transit plans to be developed 
by the Transit Commission. 

Modification of the local consent proce
dures on highway locations is the fifth item. 
Under present law, local communities are 
given a practical veto on the location of state 
highways within their municipal limits. 
More often than not the municipality con
siders the des1rab111ty of suggested highway 
plans from an economic rather than an over
all point of view. Local concern regarding 
access routes and highway location is legiti
mate, but in resolving the local concern, the 
metropolitan area cannot under all circum
stances permit municipalities to determine 
the number of access points on new high
way systems. The municipalities often de
sire access points because of commercial or 

industrial development that will arise by vir
tue of being on or near an access point. 
On the other hand, as the number of en
trances and exits increase, the rate of traffic 
flow on the highway decreases proportion
ately. The result will be either that traffic 
will flow at a very marginal rate of speed or 
that highways must be built to accom
modate the additional access routes which 
often times may require eight- or ten-lane 
highways. 

The last and perhaps the most important 
matter that the Council wlll resolve before 
the next legislative session is the Metro
politan Development Guide--0! overlooking 
importance to every decision that all of us 
will be making in the course of the next 30 
years as this area develops. The Guide will 
be the subject of public discussion and 
decision within the next six to nine months. 
If the plan does not accord with the desires 
of our citizens, it cannot work. On the 
other hand, it is clear that if we are to have 
an orderly development of our area to permit 
our citizens to live under the most favorable 
circumstances and conditions, we must have 
a plan. This is our dilemma and our chal
lenge. 

What is the Metropolitan Development 
Gulde? Essentially it is a plan for the phys
ical development of the seven-county area. 
through the year 2000. The emphasis is on 
policies for action by various levels of gov
ernment. It is a statement of policies, goals 
and programs. It becomes a "how to do it" 
guide, rather than a typical zoning approach 
which indicates where development will take 
place. 

This does not mean that the Development 
Guide will not contain certain definitive 
conclusions that could and often will be 
mapped, but rather that it will be concerned 
primarily with those things that have the 
greatest impact on physical, social and eco
nomic development. If policies for major 
commercial centers, transportation facil
ities, utilities, and open spaces are deter
mined, development o! residential housing, 
subcommercial shopping areas and smaller 
industrial areas will follow the over-all lines 
as a matter o! course. 

The Metropolitan Council is fortunate in 
having available to it a tentative Metro
politan Development Guide created after 
four years of concentrated study and action 
by the former Metropolitan Planning Com
mission, the Minnesota Highway Department, 
the planning departments of the cities of 
St. Paul and Minneapolis and the county 
engineers from the seven -counties. In de
veloping the tentative Guide, four different 
structures of development were considered 
1and the physical and economical conse
quences of each were studied through com
puter techniques. The ultimate decision on 
the form of development as set forth in the 
Development Guide was determined by a 
physical smvey of the residents of the area. 
and a questionnaire survey based upon dis
cussion and seminar study by locally elected 
officials. 

A constellation city pattern is the form 
finally determined in the tentative Guide. 
This means that the Minneapolis and St. 
Paul downtown areas would be preserved as 
major commercial areas with each down
town area growing half again as large as it 
is today; 20 to 30 large diversified community 
commercial centers similar to the total. 
Southdale complex would be created; 40 to 60 
smaller retailing centers comparable to Har
Ma.r or Knollwood would then be located 
around the larger centers. Industries would 
be located in industrial parks, close to but 
not within the commercial centers. Industrial 
parks would be from two hundred to six 
hundred acres in size. A system of freeways 
radiating to the downtown area would be de
veloped supported by an underlying grid of 
highways serving the centers and the sur
rounding neighborhood. A mass transit sys-
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tem would be created based upon the radial 
routes and supplemented by local buses. 

The first question that members of our 
community must answer is whether or not 
they agree with the principles set forth in the 
Guide. Do they desire retention of large 
downtown areas in our core cities and the 
creation of constellation commercial areas? 
If this question is answered in the affrmative, 
the next question is then, what types of de
velopment controls are needed to implement 
or sustain such development? Not all new 
communities will be blessed with the location 
of a major commercial or industrial complex. 
How will we compensate those communities 
for a potential loss of tax base? Many forms 
of development control are possible, but the 
control ultimately adopted must be com
patible with the desires of our citizens and 
our private economic system. 

By way of example and example only, will 
it be best to permit a metropolitan agency 
ro have total ownership of all development 
rights in the undeveloped areas of our seven
oounty metropolitan area? Would it be desir
able to permit a metropolitan agency to have 
zoning controls over the location of com
mercial areas, industrial areas, major trans
portation routes and open space and parks? 
Would it be desirable to provide for a metro
politan agency in effect to own all industrial 
and commercial development areas? 

Would it be sufficient to provide that no 
industrial or commercial development take 
place until a new area is serviced by a de
veloped highway systems and developed 
utility services, with the metropolitan agency 
then controlling the timing and the loca
tion of new highways and utUities? 

One thing ls clear, if we are to develop a 
Guide and follow the Guide for orderly de
velopment purposes, some form of develop
ment control will be needed. The question 
that must be answered is the form and 
method of exercising this control. This ques
tion must be answered by the citizens of our 
community. 

BRITISH LEADER DEFENDS U.S. 
ROLE IN VIETNAM 

Mr. McGEE. Mr. President, in the 
dark days of 1940, when Great Britain 
stood nearly alone against the forces of 
aggression, the British people shouldered 
the burden for the free world even when 
many other nations were unaware or un
comprehending of the dimensions of the 
challenge and the effort. 

Today, as the United States and other 
free nations join together to meet the 
present challenge of aggression in Viet
nam, the judgment and perspective of 
Mr. Anthony Barber, the chairman of 
the Conservative Party of Great Britain, 
illuminates, in very few words, the crux 
of the effort being made to assist and 
support South Vietnam. 

Mr. Barber spoke '8Jt a meeting of the 
American Chamber of Commerce in 
London and dealt directly with the issue 
of Vietnam and the critics of our Viet
nam commitment. 

He is frank. He speaks candidly from 
experience. He goes to the heart of the 
matter and leaves no doubt as to �w�h�e�r�~� 
he stands. He knows the challenge of 
the aggressor cannot be answered by 
retreat or abdication of a nation's com
mitments, for such a course only in
creases the appetite of aggression. He 
knows what must be done and he knows 
it is never easy. 

Mr. Barber's remarks are all the more 
valuable to us at this moment of debate 
and reexamination, because his wisdom 
is rooted in the perspective and the na-

tional heritage of a nation and a people 
who have stood the lonely test of leader
ship and principle lesa than two decades 
ago. The cause of freedom was the gen
uine beneficiary of the courage and com
mitment that the British people dis
played at that time. Mr. Barber firmly 
believes that the commitment in Viet
nam is·of the same priority to the cause 
of independence in Asia and to free men 
everywhere. 

Mr. President, I ask unanimous con
sent that Mr. Barber's remarks be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF ANTHONY BARBER, CHAIRMAN, 
CONSERVATIVE PARTY OF GREAT BRITAIN 

Those who clamor for the United States 
to withdraw from the war had better realize 
what they are asking for. They are asking 
for a withdrawal and for the unconditional 
surrender, which would announce to the 
world that Communist aggression pays off. 
They are asking for the Communists to be 
given a free hand to take over any part of 
Southeast Asia they choose--Laos, Cambodia, 
Thailand, Malaysia and Singapore. And it 
would not end there. 

And when these critics attack the United 
States, why don't they also attack the Aus
tralians and New Zealanders who are fight
ing side by side with the Americans? 

At a time when the British Government 
has decided to withdraw its own military 
support from the defense of the Common
wealth allies in Asia, it ill becomes the sup
porters of our Government, sitting on the 
sidelines, to call upon another nation to 
break its pledge. 

I know exactly where I stand. The United 
States is fighting for the defense of the Free 
World against the spread of Communism, and 
the United States deserves our gratitude and 
our understanding. 

TAX CREDIT FOR COLLEGE 
EDUCATION 

Mr. HANSEN. Mr. President, last year 
the U.S. Senate passed, in the form of an 
amendment to other legislation, a bill 
that would allow for a tax credit to indi
viduals for expenses incurred in provid
ing higher education. This amendment, 
previously introduced by Senators R1e1-
coFF and DOMINICK as S. 835, was cospon
sored by 53 Members of this body. 
Although the amendment was later de
leted from the bill's final form, as were 
several other amendments, it is still 
sound legislation. 

The necessity of providing some relief 
to individuals incurring the high cost of 
college education has been pointed out 
on a number of occasions. Certainly one 
of the strongest arguments for the pas
sage of such legislation is the heavy 
burden being borne by middle-class 
Americans who are attempting to send 
their children to college. It is forever to 
the credit of the junior Senators from 
Connecticut and Colorado that they have 
called these facts to the attention of the 
Senate. 

I was reminded once again of this 
ever-increasing burden by an article en
titled, "Rising Cost of Going to College," 
published in the U.S. News & World Re
port of March 4, 1968. The article docu
ments the point made so many times be
fore that college expenses "have far 
outstripped the rise in most other living 

costs." The cost of goir..g to college has 
been increasing over the last 10 years at 
an annual rate of 4 to 5 percent. 

Since 1958, the average cost of a dormi
tory room at public colleges has increased 
by 91.27 percent, while tuition and fees 
have gone up by 67.37 percent. The com
parable figures for private colleges are 
67 .81 percent and 104.4 percent. In the 
past 10 years, the total cost of higher 
education has increased by 44.15 percent 
in public colleges and by 68.47 percent in 
private institutions. 

The argument has often been made 
by opponents of the Ribicoff-Dominick 
bill that since it covers only tuition and 
fees it does not provide substantial as
sistance to college students. However, it 
becomes clear after a close study of the 
figures used in this article that due to 
the fantastic increase in tuition and fees 
over the past 10 years-67 and 104 per
cent for public and private colleges re
spectively-these charges now account 
for a substantial portion of the cost of 
a college education. Today, tuition and 
fees account for 28.19 percent of the av
erage total charges for the academic year 
at public colleges. In private colleges, 
tuition and fees make up 59.57 percent of 
the total cost. By 1969 the figures will 
be 28.57 and 60.2 percent. Thus S. 835 
would provide a tax credit to individuals 
for between a third and two-thirds of 
the expenses incurred in financing their 
college education. 

I feel that the proposed legislation is 
as sound as it is necessary. I would hope 
that Congress will act with dispatch in 
passing such legislation and providing 
much needed relief and assistance to 
America's college-bound youth. 

I ask unanimous consent that the U.S. 
News & World Report article and a table 
containing percentage calculations based 
on figures derived from the article be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

RISING COST OF GOING TO COLLEGE 

(NoTE.-Tuition, room, board--every cam
pus expense keeps climbing in a spiral that 
seems endless. Private colleges are hardest 
hit. A look at the national trend.) 

If you are shocked by the cost of sending 
your son or daughter to college--

Brace yourself for more bad news. 
Latest official figures show that still an

other boost in college bills, averaging 4 to 5 
per cent, ls in store for the next school year. 

All this comes on top of a rapid climb in 
college expenses that, over the last decade, 
has far outstripped the rise in most other 
living costs. 

The accompanying chart reveals what has 
been happening, and the trend ahead. 
Figures cover tuition, fees, room and board, 
and are averages. They do not include books, 
clothing, transportation and other expenses 
that can easily add $500 or $600 to the basic 
cost of a year at college. 

Thus a student going to a public univer
sity, if he is a resident of the State, will 
typically spend a total of $1,700 this year. In 
many cases, outlays will run hundreds of 
dollars higher. 

If your son or daughter goes to a private 
college, the expenses wlll be much bigger, in 
most cases. Basic charges at private uni
versities rose by two thirds tn the last decade, 
reaching $2,266 on average this school year. 

Adding in $600 for other campus costs in
curred by the student brings the total to 
nearly $2,900, or about $80 a week over a 
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nine-month school year. Actually, in many 
private schools, costs of $4,000 a year are 
common. 

$12,000 education? The average price for 
four years of private college is approaching 
$12,000. Even at State-supported institutions, 
the typical cost of a college education is 
nearing $7,000. 

All told, college bills can amount to a 
small fortune for a family with two or more 
children of college age. And many students 
hope to go on to graduate schools after 
getting a degree. 

The trends shown here help to account for 
the increasing popularity of two-year com
munity colleges, where students can live at 
home. 

They also explain the growing pressure to 
get federal scholarships for students, as well 
as the push to provide more Government aid 
to colleges, which are themselves caught in a 
seemingly endless escalation of expenses. 

AVERAGE CHARGES FOR ACADEMIC YEAR AT 4-YEAR 
COLLEGE 

Total Total To ta l 
10 yea rs this next 

ago year year 
(estimate) 

Public colleges ____ ___ _____ _ $770 $1, 110 $1, 155 

Tuit ion and fees 1 ___ __ __ 187 313 330 
Dorm itory room ____ ____ 172 329 348 
Board. _____ - - --- . - - -- - 411 468 477 

Private colleges __ __ ___ ___ ___ 1, 345 2, 226 2, 382 

Tu ition and fees __ __ ____ 661 1, 350 1, 434 
Dormitory room ____ __ __ 233 391 412 Boa rd __ __ _____________ 451 525 536 

1 Tuition for State or local residents ; ou t-of-State residents 
pay more. 

Note : Costs at many colleges a re much higher than these aver
ages. Expenses of books. clothing, transportation and other items 
push total outlays still higher. 

Source : U.S. Office of Education. 

PERCENTAGE CHANGE IN AVERAGE CHARGES FOR ACA
DEMIC YEAR AT 4-YEAR COLLEGES 

1958- 68 1968-69 I 1958-69 1 

Public colleges: 
Tuition and fees 2 _________ 67. 37 5. 43 76. 47 
Dormitory room ____ __ ____ 91. 27 5. 77 102. 32 
Board_ ------- - ---------- 11. 11 1. 92 11. 19 
Total cost__ ___ __ ___ __ ____ 44. 15 4. 05 50. 00 

Private colleg::is : 
Tuitio n and fees __________ 104. 40 6. 22 116. 94 
Dormitory room __ _____ ___ 67. 81 5. 37 76. 82 Board __ ______ __ _____ ____ 16. 18 2. 09 18. 84 
Total cost__ _________ _____ 68. 47 5. 12 77. 10 

1 1969 figures are estimates. 
2 Tuition tor State or local res idents ; out-of-State residents 

pay more. 

Sou rce: U.S. Office of Education; U.S. News and World Report 
(Mar. 4, 1968). 

TUITION AND FEES AS A PERCENTAGE OF 
TOTAL COLLEGE COST 

1958 

Public colleges__ ____ __ ___ __ 24. 28 
Private colleges_______ ___ ___ 49. 14 

1 1969 figures are estimates. 

1968 

28.19 
59. 57 

19691 

28. 57 
60. 20 

Source : U.S. Office of Education; U.S. News & World Report 
(Mar. 4, 1968). 

OMNIBUS HOUSING BILL 

Mr. MONDALE. Mr. President, the 
Housing and Urban Affairs Subcommit
tee is presently conducting hearings on 
the President's omnibus housing bill. The 
bill is a definite commitment to house the 
poor and the low-income population of 
our Nation. It provides for the construc
tion of 6 million units for the low- and 
moderate-income families over the next 

10 years. It is my hope that the commit
tee will report a bill which will help at 
least 6 million families over this 10-year 
period and will be directed to the low
income family which, in the past, has 
been bypassed by many of our housing 
programs. 

The Minneapolis Tribune, in an edi
torial published on Sunday, February 25, 
praised the President's proposals, calling 
them "steps toward the day when no 
American, except by choice, is ill housed." 

Mr. President, I ask unanimous con
sent that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

No AMERICAN NEED BE ILL HOUSED 

The conscience of many Americans has 
always been troubled by the existence of so 
much blighted housing in the world's richest 
nation. But where earlier generations, in
cluding Franklin Roosevelt's depression gen
eration, lacked the resources with which to 
end such blight, the prospect is now in sight. 
The nation, today growing in . economic 
strength and affluence, has the resources with 
which to extend the opportunity for decent 
housing to all its citizens. 

President Johnson recognized this possibil
ity when he talked last week of a nat.:.onal 
goal of 26 million new homes and apartment 
units in the next 10 years, including 6 million 
homes and apartments for poor Americans. 

The President proposed a number of gov
ernmental programs as steps toward the 6 
million housing units for the poor. Among 
his suggestions are subsidized interest for 
low:-income home purchasers, subsidized in
terest for builders of rental units for low and 
moderate-income tenants, certain tax incen
tives for investors, anc: special riot risk guar
antees for insurance companies to encourage 
such firm s to write policies on ghetto homes 
and businesses. 

These �a�n�~� other related proposals were de
scribed by Mr. Johnson as being "directed 
toward the deeper involvement of the private 
sector. That involvement must match the 
massive dimension of the urban problem. 
What is needed is a new partnership between 
business and government." 

The President's proposals are not unlike 
the techniques used by the West German 
government after World War II to obtain 
new housing to replace that destroyed in the 
war and to obtain added housing for �m�i�~�l�l�o�n�s� 

of refugees. With an emphasis on the private 
sector, Germany used investment and t ax in
centives to stimulate a housing boom. The 
result was that Germany solved its housing 
problem. 

There is no reason that America can't do 
it, too. The President's proposals are, we be
lieve, steps toward the day when no Ameri
can, except by choice, is ill-housed. 

SAMUEL V. MERRICK, SPECIAL 
COUNSEL TO MAYOR OF BOSTON, 
MASS. 
Mr. MORSE. Mr. President, a former 

staff member of the Committee on Labor 
and Public Welfare has taken a 2-year 
leave of absence from his current posi
tion in the Department of Labor to serve 
as special counsel to the mayor of Bos
ton, Mass. He is Samuel V. Merrick, Spe
cial Assistant to the Secretary of Labor 
for Legislative Affairs. 

Mr. Merrick in his present post since 
November 1961, will leave the Depart
ment immediately. 

As Special Assistant to the Secretary 
of Labor for Legislative Affairs, Mr. Mer
rick directs the liaison work between the 

Department of Labor and Congress and 
is responsible for presenting the Depart
ment's legislative programs and views 
to Congress. In addition to these duties, 
Mr. Merrick served from January 1964 
until May 1965 as assistant manpower 
administrator for youth programs. In 
that �p�o�s �~ �t�i�o�n� he was in charge of plan
ning youth programs and served as the 
Secretary's representative on the Presi
dent's Committee on Juvenile Delin
quency and Youth Crime and the Pres
ident's Committee on Youth Employ
ment. 

For nearly 3 years before joining the 
Labor Department, Mr. Merrick was a 
professional staff member of the Senate 
Committee on Labor and Public Wel
fare, serving on these subcommittees: 
Youth Conservation Corps, Juvenile 
Delinquency, Railroad Retirement, and 
Employment, Manpower, and Labor. 
From 1959 to 1960, he served as counsel 
to a special Senate Committee on Un
employment Problems. 

Mr . Merrick served 12 years with the 
National Labor Relations Board, and 
was ·a field examiner in Boston from 
1942 to 1944 and in Winston-Salem, 
N.C., from 1946 to ·1948. From 1944 to 
1946, he was assistant director of dis
putes for the Regional War Labor 
Board in Boston. 

Certainly Mr. Merrick is well qualified 
for his assignment as special aide to 
the mayor of Boston, Mass. I am sure his 
service there will also be of great benefit 
to the Department of Labor, when he re
turns, and I wish him well in his new 
post. 

ADMINISTRATION OF THE 
HOMESTEAD LAW 

Mr. BIBLE. Mr. President, each Mem
ber of this body has a �d�~�e�p� concern with 
the equitable administration of the laws 
we pass. Those of us from the public 
lands States ·are even more directly con
cerned with the administration of the 
homestead laws. The original Homestead 
Act, signed by President Lincoln in 1862, 
was and is one of the great social docu
ments of this Nation or any other nation. 
Its primary purpose was to bring people 
to the land, and to make the land avail
able to the people who cultivate it. 

Recently a highly pertinent judicial 
opinion has been written concerning the 
homestead law and its administration. 
The opinion was handed down by the 
Honorable Bruce Thompson, U.S. judge 
for the District of Nevada, and is in the 
case of Lance versus Udall, Secretary of 
the Interior. The case came before the 
court on an action for review of a de
cision of the Solicitor of the DEpartment 
of the Interior. The homesteader had 
appealed to t!le Secretary for an equita
ble adjudication of a lower administra
tive decision denying his entry. 

Judge Thompson, in his own words, 
"reluctantly" reached the conclusion that 
the Solicitor's decision was not judicially 
reviewable, but then wrote very per
suasively and learnedly of equity in gen
eral and of the equitable adjudication 
statute with respect to the homestead 
law in particular. 

He concluded by suggesting that the 
Secretary reconsider the decision of his 
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Solicitor "to the end that a broader 
chancellor's foot may be utilized in the 
solution of this type of problem." 

In view of the pertinency of Judge 
Thompson's opinion to the equitable ad
ministration of the homestead law, Mr. 
President, I ask unanimous consent that 
the text of the opinion be printed in the 
RECORD. 

There being no objection, the opinion 
was 01:dered to be printed in the RECORD, 
as follows: 
(In the U.S. District Court for the District 

of Nevada, Civil No. 1864-N] 
RICHARD DEAN LANCE, PLAINTIFF, V. STEWART 

L. UDALL, SECRETARY OF THE INTERIOR OF 
THE UNITED STATES, AND INDIVIDUALLY, ET 
AL., DEFENDANTS 

MEMORANDIUM OPINION 

This is an action to review a decision of 
the Secretary of the Interior cancelling a 
homestead entry. The final proof had been 
contested by the Bureau of Land Manage
ment upon the ground "that the Contestee's 
homestead entry is located in an area where 
the rainfall is inadequate and the Contestee 
has not applied such amounts of water, by 
means of irrigation, to the land embraced in 
the entry as may reasonably be required to 
produce a crop." 

At the conclusion of the hearing before the 
Hearing Examiner, the entryman moved that 
the case be referred directly to the Director 
for equitable adjudication. The Director re
ferred the case to the Hearing Examiner for 
recommended findings and decision and then 
accepted the case for equitable adjudication 
but found the equities to be against the en
tryman and ordered the entry cancelled. This 
decision was affirmed in an opinion by the 
Solicitor of the Department of the Interior, 
the final agency action of which review is 
here sought. 

Equitable adjudication of suspended en
tries of public lands is authorized by 43 U.S.C. 
1161, et seq. 

"§ 1161. Suspended entries of public lands 
and suspended preemption land claims. 

"The Secretary of the Interior, or such offi
cer as he may designate, is authorized to de
cide upon principles of equity, and justice, 
as recognized in courts of equity, and in ac
cordance with regulations to be approved by 
the Secretary of the Interior, consistently 
with such principles, all cases of suspended 
entries of public lands and of suspended pre
emption land claims, and to adjudge in what 
cases patents shall issue upon the same." 

"§ 1164. Extent of foregoing provisions. 
"Sections 1161-1163 of this title and sec

tion 1171, shall be applicable to all cases 
of suspended entries end locations, which 
have arisen in the Bureau of Land Manage
ment since the 26th day of June, 1856, as well 
as to all cases of a similar kind which may 
hereafter occur, embracing as well locations 
under bounty-land warrants as ordinary en
tries or sales, including homestead entries 
and preemption locations or cases; where the 
law has been substantially complied with 
and the error or informality arose from ig
norance, accident, or mistake which is sat
isfactorily explained; and where the rights 
of no other claimant or preemptor are prej
udiced, or where there ls no adverse claim." 

Regulations pursuant to section 1161 have 
been promulgated by the Secretary: 
43 C.F.R., § 2011.1 Equitable adjudication. 

"§ 2011.1-1. Cases subject to equitable ad
judication. 

"The cases subject to equitable adjudi
cation by the Director, Bureau of Land Man
agement, cover the following: 

"(a) All classes of entries in connection 
with which the law bas been substantially 
complied with and legal notice given, but the 
necessary citizenship status not acquired, 
sufficient proof not '!Submitted, or full com-

pliance with law not effected within the 
period authorized by law, or where the final 
proof testimony, or affidavits of the entry
man or claimant were executed before an 
officer duly authorized to administer oaths 
but outside the county or land district, in 
which the land is situated, and special cases 
deemed proper by the Director, Bureau of 
Land Management, where the error of infor
mality is satisfactorily explained as being 
the rasult of ignorance, mistake, or some ob
stacle over which the party had no control 
or any other sufficient reason not indicating 
bad faith, there being no lawful adverse 
claim." 

We first must decide whether this falls 
Within the class of cases saved from judicial 
review by the Administrative Procedure Act 
(5 U.S.C. 701, et seq.). Section 701 (a) (2) 
states: "This chapter applies, according to 
the provisions thereof, except to the extent 
tba t • • • agency action is committed to 
agency discretion by law." 

We have reluctantly concluded that 43 
U.S.C. 1161 does commit agency action to 
agency discretion, that judicial review is pre
cluded by the express language of the Ad
ministrative Procedure Act, and that we must 
dismiss the action. Southport Land and 
Commercial Company v. Udall, N.D., Cal. 
1965, 244 F. Supp. 172. We have considered 
holding that the Solicitor (acting for the 
Secretary) in this case did not in fact exer
cise discretion (Cf. Chavez v. McGranery, 
S.D. Cal. 1952, 108 F. Supp. 255), or, that if 
he did exercise discretion, he did not do so 
within the guidelines or standards prescribed 
by the Congress. Cf. Richardson v. Udall, 
S.D. Ida. 1966, 253 F. Supp. 72. In final 
analysis, however, we cannot escape the con
clusion that if we did so, we would be substi
tuting our judgment for that of the Solicitor 
in an area specifically delegated by the Con
gress to the discretion of the Secretary and 
thus subject to the statutory injunction pre
cluding judicial review. The statute does not 
permit judicial review of agency action, com
mitted to agency discretion merely because 
the Judge before whom the action is filed 
thin.ks that some other result should have 
been reached. 

The foregoing necessarily concludes this 
memorandum opinion and the following 
comprises an unnecessary and, no doubt, un
wanted expression of the reasons for our 
express reluctance in reaching this decision. 

First: the Solicitor's decision holds the 
entryman to substantial compliance with all 
statutory requirement for perfecting a home
stead entry. Under this interpreta.tion of the 
equitable adjudication statutes (43 U.S.C. 
1161, et seq.), there is no discernible differ
ence between an equitable adjudication and 
a direct appeal, after hearing, from adverse 
findngs nd decision by a Hearing Examiner. 
It is our interpretation of the statutes that 
they are intended to vest discretion in the 
Secretary to grant patents or other relief 
where there has been less than substantial 
compliance with some statutory require
ment, be it cultivation, residence time for 
final proof or whatever, accompanied by sub
stantial good faith compliance with the re
quirements as a whole. In H 'l.wley v. Diller, 
1899, 178 U.S. 476, 493, the Supreme Court 
said: 

"As carried into the Revised Statutes the 
purpose of this legislation is, where the law 
has been substantially complied with, to 
authorize the confirmation of entries which 
otherwise the land officers would be com
pelled to reject because of errors or informal
ities which, if satisfactorily explained as aris
ing from ignorance, accident or mistake, 
would, in the absence of an adverse claim, 
be excused by the courts, in administering 
the principles of equity and justice. T'!-e pur
pose of the legislati on was not to limit or 
restrict the genertJl or ordinary jurisdiction 
of the Zand officers. It was rather to supple
ment that jurisdiction by authorizing them 

to a;pply the principles of equity, for the 
purpose of saving from rejection and can
cellation a class of entries deemed meritori
ous by Congress, but which could not be 
sustained and carried to patent under exist
ing land laws. There was no necessity for 
legislation authorizing the rejection or can
cellation of irregular entries, but legislation 
was necessary to save such entries from re
jection and cancellation when otherwise 
meritorious." 

Second: The contest complaint limited 
the issue strictly to failure to apply water 
by means of irrigation as may reasonably 
be required to produce a crop. Because the 
entryman moved for an equitable adjudica
tion, the issues became enlarged beyond the 
one specified to include substantial compli
ance with all requirements of a homestead 
entry. In a sense, the entTym.an brought this 
on Mmself by invoking the equitable powers 
of the Seoretary, but tt is pertinent to ob
serve that bad this been a direct appeal and 
adjudication, the strong reliance of the Sec
retary on the entryman's failure to cultivate, 
that is, plow, harrow, seed, nurture and 
harvest, would have raised a substantial due 
process problem. 

Third: Much that the entryman did and 
failed to do followed the advice of the local 
land office officials. In particular, after his 
well failed, his neglect to plow, harrow, seed, 
nurture and harvest the twenty cleared 
acres stemmed directly from an official's 
advice to the effect that it would do no 
good so long as he had no water to irrigate. 
TMs appears to us to have been good advice 
in the light of the stated ground of the 
contest complaint lodged against his appli· 
cation for patent and the opinion of the 
Solicitor. And it emphasized the incongruity 
of uJ..timate reliance on failure to cultivate, 
rather than or in addition to lack of water 
as a ground for disclaiming a basis for 
equitable relief. To state it differently, we 
are convinced that even if the entryman had 
cultivated to the utmost, in the absence of 
a supply of irrigation water his entry would 
have been contested on the very ground 
stated tn the contest complaint, and the con
test would have been sustained. 

on this issue, the Secretary said: 
"It does appear that the appellant's prob

lems may have been aggravated by cloudy 
ad vice from land office personnel. However. 
it is well settled that no rights may be 
obtained through reliance on erro:.1eous 
information or advice given by a Bureau 
employee. See Fred and Mildred M .. Bohem 
et al., 63 I.D. 65 (1956); Jess H. Nicholas, 
Jr., supra, and cases cited. To the extent 
that any advice given, or action taken, by 
the land office may have suggested that the 
appellant would not be required to meet 
the cultivation requirements of the home
stead law because he failed to develop a 
well or that bis noncompliance with those 
requirements could be excused under prin
ciples of equitable adjudication, such ad
vice was in error, for the cultivation re
quirements of the homestead law are man
datory and the Departrr:ent is Without 
authority to waive them. Jess H. Nicholas, 
Jr. supra, and cases cited." 

This, we submit, is the identical state
ment the Secretary has made on direct 
appeals and normal adjudication, and it 
is, of course, true that an entryman can 
obtain no "rights" in reliance on wrong 
advice of a land office employee. The point 
is that in deciding upon "principles of 
equity and justice, as recognized in courts 
of equity", (43 U.S.C. 1161) the Solicitor 
should should not be talking about 
"rights". If the entryman had rights, there 
would be no reason to invoke the equitable 
discretion of the Secretary. We are strongly 
of the opinion that when relief is author
ized on principles of equity and justice, 
the agency should consider the advice 
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given by the field employees and the ex
tent of the entryman's good faith reli
ance thereon, and should weigh these 
with other factors in exercising the dis
cretion granted. 

Fourth: Similarly, in considering the 
facts that the entryman made two efforts 
to obtain a well on the property in 1958, 
tone of which failed because the driller 
struck a rock and the second because the 
driller encountered cavernous conditions 
which resulted in his losing his "mud" and 
precluded further drilling, the Solicitor's 
decision cites an established rule of normal 
adjudication: 

"The record does not disclose that appel
lant made any further attempt after 1958 to 
develop a well during the life of the entry, 
and no explanation is offered for failure to 
pursue such efforts except a lack of finances 
(Tr. 53, 54). The Department has consist
ently held that the inability of an entryman 
to meet the financial demands for develop
ment of his entry is not a circumstance in 
which he will be found to be without fault. 
See Joseph S. Holt, Rose J. Holt, A-28468 
(November 2, 1960); LaDean Butler and Ellen 
R. Butler, A- 28673 (February 7, 1962); Vir
gil II. Belisle, A-29954 (March 24, 1964) ." 

Here, again, while no one can quarrel with 
the statement of the rule, an equitable ap
proach would suggest an inquiry into whether 
the entryman did have normal finances and 
did spend the customary amount of money 
to obtain a well. Equity should not require 
a homestead entryman to have unlimited 
finances. 

Fifth: At the time of the evidentiary hear
ing, the record shows that the entryman was 
then making another effort to drill a well. 
Whether or not he was successful is not in the 
record, but principles of equity and justice 
would suggest a supp!emental record to ob
tain this information and weigh Its bearing 
upon equitable relief. 

Sixth: Throughout the course of adminis
trative decision, it seems to have been taken 
for granted that there were two, and only 
two, alternatives-either to grant the patent 
or to cancel the entry. The historical hall
mark of "principles of equity and justice, as 
recognized in course of equity" is the capac
ity to fashion relief to meet the exigencies 
of the particular case. The jurisdiction of 
the chancellor in Equity was invoked to 
avoid the inflexible strictures of common 
law forms of action and forms of relief. 

What this entryman, Mr. Lance, clearly 
needed was more time, and if the statute au
thorizing equitable adjudication has any ob
vious purpose at all, it should be applied in 
aid of a sincere, hard-working homesteader 
who failed, not through lack of effort, but 
only because the well driller met unexpected 
cavernous conditions and because the local 
officials told him, quite properly we think, 
that his only hope was to appeal to the con
science of the Secretary. It ls our belief that 
on this appeal, the Secretary might well have 
said, "Mr. Lance, we will extend your time 
for final proof three more years to give you 
a reasonable time to get your supply of irri
gation water and cultivate the twenty acres 
for two successive years." 

The entryman cannot be faulted for fail
ure to do this while the administrative pro
ceedings were pending, because the record 
on his final proof was frozen and subsequent 
activity would not have implemented his 
"rights" absent equitable relief from the 
Secretary. 

Extensions of time to make final proof 
are clearly within the equitable discretion 
of the Secretary, regardless of how narrow 
may be his interpretation of the scope of 
allowable discretion. 43 C.F.R. 2011.1-1, su
pra; Dunlap v. United States, 8th Cir. 1926, 
12 F. 2d 868. 

The foregoing words have been written 
with the hope that the Secretary of the Inte
rior will reconsider the decision of his Solici
tor to the end that a broader Chancellor's 

foot may be utilized in the solution of this 
type of problem. 

The United States Attorney will present 
an appropriate form of judgment. 

Dated: January 23, 1968. 
BRUCE R. THOMPSON, 

U.S. District Judge. 

SENATOR HARRISON A. WILLIAMS, 
JR., PROVIDES A MUCH NEEDED 
FORUM FOR OUR NATION'S COM
MUTERS 
Mr. MONDALE. Mr. President, the 

Wall Street Journal of March 7, 
in a fine editorial, paid a well
deserved compliment to the distinguished 
Senator from New Jersey CMr. WIL
LIAMS], who plans to hold hearings 
·on the effect of railroad mergers on 
mass transportation. I agree with the 
Journal that this is an excellent and op
portune subject for study by Congress. 
Certainly no one is more qualified for 
this task than Senator WILLIAMS of New 
Jersey, the father of the Nation's mass
transportation programs. He has built a 
most outstanding record in Congress as 
an effective advocate for the commuter. 

I look forward to participating in the 
hearings. They will provide much useful 
information as to the effect that recent 
and contemplated railroad mergers will 
have on the future of mass transporta
tion. 

I ask unanimous consent that the edi
torial, entitled "A Forum for the Com
muter," be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A FORUM FOR THE COMMUTER 
With a decline in long-haul passenger 

service paralleling the recent rash of railroad 
mergers, Senator Harrison Williams Jr., is, 
we think, properly concerned about the effect 
of these mergers on short-haul, or commuter, 
service. 

For as the New Jersey Democrat observes, 
the question of the impact of railroads' 
mergers on the commuter "has not been dis
cussed or even raised." And it certainly de
serves to be. 

The new rail giant, the Penn Central 
Transportation System, ls to take over the 
New York, New Haven and Hartford, which 
is ln bankruptcy. The Norfolk & Western, 
which is seeking to merge with the Chesa
peake & Ohio, is under court order to absorb, 
among other smaller lines, the Erie Lacka
wanna, whose commuter service is depend
ent on subsidies from the State of New Jersey. 

Now current and proposed mergers have 
promised substantial financial savings to the 
roads involved. One of the things Senator 
Williams wants to know is whether or not 
any portion of those savings will be used for 
the benefit of continued and better com
muter service. For the commuter lines serve 
thousands of persons in areas already 
strangled by overloaded freeways; any decUne 
in rail service could only make the problem 
of auto transportation worse. 

Senator Williams ls not suggesting that 
the merged rail ways which are taking over 
the commuting lines necessarily be compelled 
to run them indefinitely at losses, 1f losses 
continue to result. It may be, for instance, 
that to keep the commuter lines going some 
change in the Urban Mass Transportation 
Program or other Federal, state or local aid 
programs wm be needed. 

The time, however. to assess the problem ts 
now. rather than Whf'n commuter service is 
in worse shape than it is. Therefore Senator 
Williams ls holding hearings shortly to which 
are being invited railroad executives, repre-

sentatives of municipal and regional transit 
agencies, Federal officials, state transporta
tion officials and representatives of the riding 
public. 

Thus the hearings will provide forum not 
only for officialdom but also for the long
suffering commuter. And as Senator Willlams 
warns, "It's important that the commuter's 
voice be heard before it is drowned out by 
the rumble of freight cars." 

FORMER NEW JERSEY GOV. ROBERT 
B. MEYNER TAKES ACTIVE ROLE 
IN FOCUSING A'ITENTION ON 
INTERNATIONAL HUMAN RIGHTS 
YEAR 1968 

Mr. PROXMIRE. Mr. President, the 
highly respected former Gov. Robert B. 
Meyner, of New Jersey, is among the 10 
distinguished Americans who are helping 
to focus world attention on the Inter
national Human Rights Year of 1968. 

Governor Meyner, now with the law 
firm of Meyner & Wiley, of Newark, N.J., 
was named by President Johnson earlier 
this year to the President's Commission 
for the Observance of Human Rights 
Year 1968. The purpose of the Commis
sion is to promote the national observ
ance of Human Rights Year in the United 
States and hopefully to focus public at
tention on, and win public support for, 
the Human Rights Conventions. 

The appointment of former Governor 
Meyner can, indeed, be regarded as a 
significant one, for he is well known for 
his dedication to the support of human 
rights. His unremitting fight to help his 
fellow man has won for him well-de
served praise. 

Governor Meyner served as chief exec
utive of New Jersey from 1954 to 1962, 
and was a strong exponent of the ideals 
of liberty and equality for everyone. He 
was elected to the New Jersey State Sen
ate in 1947 before taking over the reins 
of the New Jersey State government. 

I am quite pleased at Governor Mey
ner's active role in the program to obtain 
Senate ratification of the Human Rights 
Conventions which will serve to encour
age other nations to translate these prin
ciples into their own constitutions and 
codes. 

FAffiMONT STATE COLLEGE 
PRAISED 

Mr. BYRD of West Virginia. Mr. Pres
ident, a most interesting article con
cernil)g Fairmont State College in Fair
mont, W. Va., was published recently in 
the national newspaper, Home Furnish
ings Daily. 

This article, which was brought to my 
attention by Paul E. Edwards of the his
tory department at Fairmont State Col
lege, is a welcome relief from reading of 
bearded hippies, protesters, and prof es
sional nonstudents. 

I commend the article to the attention 
of the Senate, and I ask unanimous con
sent that the article, entitled "In Amer
ica," be printed in the RECORD. 
• There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IN AMERICA 
(By Charles Mitchelmore) 

FAmMONT, W. VA .-In the registration 
llnes for the spring semester, the 2,755 stu
dents of Fairmont State College looked like 
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an instant replay of the fifties: Knee-length 
skirts and page-boy hair-dos for the girls, 
fraternity jackets and crewcuts for the boys. 

"We don't wear mini-dresses and long 
hair," said a blonde senior who plans to teach 
grade school. "If we see it, we just have to 
stare at it. It's just not us." 

"If I'm drafted, I'll go," said a sophomore 
football player. "The other guys on the team 
joke about fighting and about going to Viet
nam and wading around in rice paddies 
and killing Viet Cong, but if they get called, 
they'll go." 

"My husband was concerned about drugs 
because of what he heard was happening up 
at West Virginia University," said a married 
junior in P.E. "But one of the policemen 
who checks on that sort of thing told us it 
was introduced to Fairmont but the kids just 
wouldn't accept it. I think that's really a 
star in our crown." 

"We were spending the first part of the 
hour talking about what's wrong in the 
country and the world when one girl put her 
hand up and asked: 'Why is everyone al
ways saying things are wrong? I think things 
are pretty good' And you could see the wave 
of relief and agreement that swept over the 
class," said a history professor. 

Fairmont lies at the conjunction of the 
Monongahela and the Tygard rivers in upper 
West Virginia, a town of about 27,000 which 
Fairmont State President Eston K. Feaster 
describes as the "traditional setting for con
servatism--small urban in a rural area." 

"I think one reason why people are so 
willing to accept the war as the top priority 
of our time is because they don't get out 
of this area," said a senior boy who wants 
to do graduate work in English at Columbia. 
"They don't see what's happening in the 
cities. They've never been to Detroit or places 
like that." 

"We're isolated. There's no getting around 
it," said Richard Parrish, editor of Fairmont's 
evening daily West Virginian. "But one of 
the reasons why I liked getting out a special 
'Progress Edition' last year is that we're mak
ing breakthroughs in transportation-the in
terstate highway, new airport and river facili
ties-that will get us opened up culturally, 
industrially and other ways." 

Fairmont is in Appalachia. There are 
abandoned coal camps near the town and the 
brick works which is supposed to have pro
vided the bricks for the Empire State Build
ing is a lonely ruin just up the river. 

But a big color television set glows nightly 
over the bar at Colasessano's pizza house
and half the TVs in town are color models, 
according to the man who hooks them up 
to receive cable transmission broadcasts from 
Pittsburgh. 

Three new mines have been started in the 
last year and there is no unemployment 
in the coal business. Westinghouse makes 
light bulbs here and Owens-Illinois makes 
glass bottles. 

To show how badly the mines want .work
ers, one professor likes to tell about the 
boy who is being helped through Fairmont 
State by a mining company. In return for 
weekend work and in hope of his future 
services, he gets a stipend of $800 a month. 

A junior m pre-law told about visiting 
his relatives in California last year: "There's 
this image of West Virginia-dumb and 
friendly and poor. They asked if we bad 
electricity." 

"I think some people think we run around 
without shoes," said a seniur girl in elemen
tary education. 

An art instructor said he finds Fairmont 
State stude!;ts defensive. "especially in the 
studio courses where that sort of thing comes• 
out." 

Down the faculty table from him, in the 
modern Muzak-equipped cafeteria, sociology 
professor Norm Pollock, who was born and 
raised in the area, explained: 

"Our kids are conservative because they 
are largely fundamentalists, on the edge of 

the Bible Belt if not in it. And secondly, the 
kid here, unlike at Yale, will avoid at all 
cost endangering his college education be
cause he doesn't have a rich father and can't 
transfer to Harvard or somewhere else." 

At the city limits, under the "Home of 
Fairmont State College" sign, is a new green 
boarding reading "1967 N.A.I.A. Football 
Champions," the national "small college" 
title of which college and town are especially 
proud because there are no athletic scholar
ships at Fairmont State. 

An out-of-state member of the champion
ship team said he found it a bit funny that 
no one cheers at football games. "A guy runs 
40 or 50 yards and they just sit there and clap 
politely." But it's a tradition that all speakers 
at college convocations are given standing 
ovations. 

Over coffee, a senior girl in English said: 
"It worries me when you talk about caring 
enough to •the point of protest because the 
major institution in the United States or 
anywhere else is the family and when you 
protest that's r£:bellion against all the insti
tutions. 

"West Virginia has its drawbacks," she 
when on, "but the warmest human beings 
I've met in my life and the people that I 
respect the most are the people from right 
around here. I think it's an advantage to 
have our naiveness, our politeness. People 
from larger cl ties respect it." 

Would it be impolite then to protest? 
"Yes," she said. 

"Partly that," said a senior boy. "And par.Uy 
for fear of how people might react to it." 

REVIEW OF BOOK "AIR WAR: 
VIETNAM'' 

Mr. MORSE. Mr. President, a most 
provocative book about air warfare in 
Vietnam has been written by Mr. Frank 
Harvey. It is entitled "Air War: Viet
nam." 

A review of this book appeared in the 
New York Review of Books on January 4, 
1968, I ask unanimous request that it be 
printed in the RECORD. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 

OUR AIR WAR 

("Air War: Vietnam," by Frank Harvey, Ban
tam, 192 pp., $.75, paper) 

(By Robert Crichton) 
In the spring of 1966 a freelance writer 

named Frank Harvey was invited by Maj. 
George Weiss, PIO officer for the 7th Air 
Force in Saigon, to Vietnam to do a "defini
tive" study of the conduct of the air war. 
Harvey was reluctant to go; he is fifty-three 
and the assignment would be arduous and 
hazardous. But because of his record as a 
military specialist (Harvey has written some 
eighty articles on military subjects in the 
past eighteen years, all of them laudatory, 
some of them adulatory), Weiss argued that 
Harvey was "obligated" to go. 

At the same time, Edward Muhlfeld, pub
lisher of Flying, a well-edited, hawkish avia
tion magazine, also felt the time was right 
for such a study, and asked the Air Force 
officials in the Pentagon to suggest a writer 
for the job. The Pentagon named Frank 
Harvey. In spite of Harvey's reluctance, a 
liaison was arranged between Flying and 
Harvey, with the Pentagon acting as match
maker. The arrangement was consummated 
in June of that year when Harvey, at Fly
ing's expense, fiew to Saigon. 

In all Harvey spent fifty-five days in Viet
nam. Because of his credentials, he was al
lowed and encouraged to fly every kind of 
mission being flown in Vietnam. When he 
returned to this country, he had sampled 
everything except a bombing run over North 
Vietnam and a B-52 raid over South Viet-

nam. His article, fifty-eight pages long, ap
peared in the November issue of Flying. In 
December a publisher asked Harvey to ex
pand it to book length (he put back ma
terial Flying had cut, emphasized material 
the Pentagon had suggested to de-empha
size) and in July Air War: Vietnam was 
published in a silence which has persisted. 
This is unfortunate, since the book is the 
most complete record so far of what our air
men are actually doing to the people of 
Vietnam; it is extremely revealing, if at 
times reluctantly so, precisely because of 
those qualities that made Harvey so accepta
ble to the Air Force in the first place. 

At the outset Harvey intended to do no 
more than record, as clearly as possible, every 
aspect of the air war that he had experienced. 
From the carrier Constellation in the South 
China Sea he wrote Muhlfeld: "I am leaving 
the political situation strictly alone. My as
signment is to tell about the air war-not 
the reasons for it. And I certainly won't 
leave until we have spent some time in com
bat. To leave before that would be to miss 
the very heart of the excitement." 

The very heart of the excitement! It is in
teresting to compare this with the celebrated 
opening paragraph of Mary McCarthy's Viet
nam. "I confess that when I went to Vietnam 
I was looking for material damaging to the 
American interest and that I found it, 
though often by accident or in the process of 
being briefed by an official." In Harvey's case 
he decidedly was not looking for damaging 
material, but, as Miss McCarthy did, he found 
it, and often in the same way. It is to his 
credit as a reporter that he put it down, 
often, it seems, against his will. In a curi
ously effective way his unwillingness to face 
the moral implications of what he saw makes 
Harvey's look at time more shocking even 
than Mary McCarthy's book. It also makes 
one wish Miss McCarthy had been able to 
see a fragment of what Harvey was encour
aged to see. 

It did not occur to him then that if one is 
simply recording facts one can also be mak
ing a statement, and he was stunned when 
peace groups and publications began quot
ing chunks of prose from his article. He was 
called down to the Pentagon to account for 
some of the things he had written, and, al
though he knew that he had reported the 
truth, he was stricken with feelings of re
morse for having let his country down. 

The tone of the book is set on the second 
page: 

"Dixie Station had a reason. It was simple. 
A pilot going into combat for the first time 
is a bit like a swimmer about to dive into 
an icy lake. He likes to get his big toe wet 
and then wade around a little before leap
ing off the high board into the numbing 
depths. So it was fortunate that young pilots 
could get their first taste of combat under 
the direction of a forward air controller over 
a flat country in bright sunshine where no
body was shooting back with high-powered 
ackack. He learns how it feels to drop bombs 
on human beings and watch huts go up 
in a boil of orange flame when his aluminum 
n3.palm tanks tumble into them. He gets 
hardened to pressing the fire button and 
cutting people down like little cloth dum
mies, as they sprint frantically under him. 
He gets his sword bloodied for the rougher 
things to come." 

This passage, in Harvey's notes, was origi
nally written as a straight description of 
the young pilot's "blooding" process. He 
showed me these notes when I interviewed 
him before writing this review. The ironic 
"So it was fortunate" was added later. The 
paragraph was originally intended to shock, 
but not in the way it finally does. It was 
meant to alert the reader to the fact that 
this was a professional war and that, in a 
war, the pros learn how to press the firing 
button. But it is the image of helpless peo
ple sprinting frantically beneath the pilot 
that finally impresses us. 
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Sartre has written that the ultimate evil 

is the ability to make abstract that which 
is concrete. The military have developed 
this into a habitual approach. Harvey's sin 
against the military code is not only his 
stubborn inability to make inhuman that 
which ls human, not just to see t.:i.rgets as 
people and people as victims, but to feel 
for them as well. "There was nothing pro
found about it," Harvey told me. "I just 
peeked under one blanket too many and saw 
one too many broken bodies under it. Noth
ing we were doing was worth this." 

While Air War: Vietnam is revealing in this 
fashion, its greater interest lies in its hard 
factual information. I felt, for example, that 
I was more than moderately well informed 
about the actions being taken in Vietnam 
in our name. I confess I was shaken by how 
little I knew about the air war, which plays 
an increasingly major role in the mmtary 
effort there. 

Harvey begins his book with his trip to 
Saigon, and a visit to the Mekong Delta 
for a defoliation bombing run that was a 
part of "Operation Ranch Hand." The motto 
of defoliating crews was: ONLY YOU CAN PRE
VENT FORESTS. At this point, Harvey's book 
seems to be describing brave men doing a 
nasty but needed job. But the tone soon be
gins to change; and what begins to disturb 
Harvey, violating an inbred American sense 
of fair play, is the terrible one-sidedness of 
things. If a peasant whose livelihood is being 
poisoned has the temerity to get a rifle and 
take a shot at the defoliation plane, the con
sequences of his rash act will prove to be 
catastrophic. The accepted procedure at this 
moment is for a crew member to throw out 
a smoke grenade in the direction from which 
he thinks the shot came; within minutes 
and sometimes seconds an aircraft the size 
of a Martin B-57 Canberra bomber, "riding 
shotgun" in the region, will explode onto the 
scene and saturate the area around the 
smoke with a fire power no American sol
dier has ever experienced. It struck Har
vey as an excessive application of force. 
He had not yet reached the point of ask
ing about the innocent people in the area 
who might be taking the full brunt of it. 

"Well, it is a little exaggerated," a flier told 
him. "We're applying an $18,000,000 solution 
to a $2 problem. But, still, one of the little 
mothers was firing at us." 

Here the peculiar psychology of the Amer
ican mill tary emerges as something that 
seems unique in modern warfare. The Amer
ican soldier has become accustomed to such 
an overwhelming preponderance of fire power 
to back him up, especially air power (Harvey 
estimates it at about 1000 to 1), that he has 
come to think of it as his right, as an in
herent property of being American, as the 
natural balance of life itself. If the enemy 
attempts to redress the balance the reaction 
is often one of shocked surprise: "Why the 
little sons-of-bitches!" and sometimes ab
surdly violent. Negroes, in the South have 
an understanding of this kind of reaction, 
Flying chose two adjectives to describe the 
nature of the air war: vicious and savage. 
Both are accurate. 

The justification for this behavior, which 
Harvey himself finds it hard to dispute, lies 
in the words "saving American lives." Any 
action can be condoned, any excess tolerated, 
any injustice justified, if it can be made to 
fit this formula. The excessive valuation 
placed on American life, over any other life, 
accounts for the weapons and tactics we feel 
entitled to use on the people of South Viet
nam and, increasingly now, North Vietnam. 

The key to the air war in South Vietnam 
is the Fm·ward Air Controllers. The FACs are, 
as Harvey terms them, "the death-bringers." 
They hover over the roads and river banks 
and paddies of the south in little Cessna 
0-lE Bird Dog spotter planes and act as all
seeing eyes looking for signs of suspicious 

behavior in the area below, ready to summon 
down explosive judgment when they do. 
"They cruise around over the Delta like a 
vigilante posse, holding the power of life or 
death over Vietnamese villagers living be
neath their daily patrols." 

When a FAC thinks he has a target he is 
entitled to call down the appropriate craft 
armed with the appropriate weapons to elim
inate it. What alarms Harvey is the routine, 
often casual, manner, based on the scantiest 
evid,ence, in which some FACs felt themselves 
authorized to issue death sentences, using a 
variety of weapons that kill indiscriminately. 
Harvey, of course, knew that napalm was in 
use and was a ware of its role in the war: 

"The FA C's list of fireworks is long and 
deadly. Napalm, or jellied gasoline, comes in 
aluminum tanks with fuses of white phos
phorus. When it hits and ignites, the burn
ing napalm splatters around the area, con
suming everything burnable that it strikes. 
Napalm is considered particularly useful for 
destroying heavily-dug-in gun emplacements 
since it deluges a large area with rolling fire, 
and rushes, burning, down into narrow open
ings. You might spend a long time and a lot 
of high-powered bombs tryip.g to get a direct 
hit on a gun pit that, if you were using 
napalm, you could wipe out in one pass. 
Napalm also is said to be effective against 
troops hiding in caves and tunnels since it 
suddenly pulls all the oxygen out of the 
tunnel by its enormous gulp of combustion, 
and suffocating anyone inside." 

The description, however, leaves one with 
the impression that Incinderjell, as the mili
tary now refer to it, is used mainly against 
military installaitions. Harvey was appalled 
to find it being used "routinely" against such 
"targets" as hooch lines (rows of houses along 
a road or canal) in suspect areas, on individ
ual houses, and even in rice paddies since 
the new, improved Incinderjell burns in 
water. The margin for error in such use is 
very large but that is the price our army 
must pay to save American lives. Before the 
general use of napalm the Vietnamese, like 
the Algerians, "were learning to live with 
their war" by digging little bomb shelters 
under the floors of their houses. With 
napalm. which can flood or trickle down into 
the holes, a sanctuary is converted into a 
family incinerator. 

Strangely, however, few people appear to 
know about other devices equally vicious 
and even more generally ,in use: 

"But the deadliest weapon of all, at least 
against personnel, were CBUs-cluster bomb 
uni ts. One type of CBU consisted of a long 
canister filled with metal balls about the 
size of softballs. Ins'ide each metal ball were 
numbers of smaller metal balls or 'bomb
lets.' The CBUs were expelled over the tar
get by compressed air. The little bomblets 
covered a wide swathe in a closely spaced 
pattern. They look like sparklers going off and 
were lethal to anybody within their range. 
Some types were fitted with delayed action 
fuses and went off later when people have 
come out thinking the area was safe. If a pi
lot used CBUs properly he could lawnmower 
for considerable distances, killing anybody 
on a path several hundred feet wide and 
many yards long." 

The important phrase in this description 
is "delayed action fuse": Some clusters can 
be timed to go off hours and even days after 
being dropped, so that while the suspect, the 
cause of the bombing, may be miles away, 
others who have not left the area, such as 
children who may be playing there, end up as 
the victims. It is hard to imagine a military 
man being able to justify such conduct, al
though none to my knowledge has been asked 
to do so. One kind of fragmentation (anti
personnel) bomb, the BLU-36B, called 
"guava" bomb because it looks like the fruit, 
is an improvement. For guava clusters 
dumped from one fighter-bomber in one pass 

over a village can shred an area a mile long 
and a quarter of a mile wide with more than 
one million balls or fragments of steel. 

CBUS have created a need for drastic new 
surgical techniques. Because there is neither 
time nor facilities for X-rays, a CBU victim, 
if hit in the stomach, is simply slit from the 
top of the stomach to the bottom and the 
contents of the stomach emptied out on a 
table and :fingered through for "frags" as 
a dog is worked over for ticks. When the 
sorting is done the entrails are replaced and 
the stomach sewed back up like a football. 
This "football scar" has become the true 
badge of misery in Sou th Vietnam. Harvey 
has photographs of the process, but they are 
not in the book: they are unbearable to look 
at. 

There are two tactical applications for 
these weapons authorized by the Air Force. 
The first is called "Recon by smoke." If a 
FAC or the commander of a "Huey Hog" heli
copter (a word on these in a moment) finds 
nothing overtly suspicious, he is entitled to 
stir up some action by dropping smoke 
grenades in places where he suspects some
thing might be going on. If people run from 
the smoke and explosion, the pilot is then 
entitled to assume he has flushed Charlie 
and to call in any means of destruction at 
his disposal. As one FAC explained to Har
vey, why would they run if they didn't have 
gull ty consciences? 

The second approved tactic is more vicious. 
It is called "Recon by fire." Under this policy, 
a FAC, failing to find a positive sign of sus
picious activity, is authorized to call in a 
fighter bomber to cruise down on a hooch 
line or canal and, at a moment the FAC 
deems ripe, to drop a canister of CBU. Since 
the b01nbs, exploding one after another, move 
toward the potential victims at the speed of 
the jet, the effect is called "rolling thunder," 
and is said to be terrifying. Once again, if 
the people on the ground take evasive ac
tion, the FAC is entitled to assume he has 
caught out VC. Different evasions call for 
different measures. If people rush into the 
houses, the most effective tactical measure is 
to "barbecue" them with a bath of napalm. 
If they go out into the paddies, the most ef
fective action is to "hose" them down with 
fire from miniguns mounted on Huey Hog 
helicopters. The minigun is a rotating, multi
barreled machine gun capable of firing 6,000 
rounds of 7.62mm (.30 caliber) ammunition 
in one minute. If the mini:fire is sustained on 
a person in a paddy he will be shredded and 
will actually disintegrate. 

The Huey Hog has become increasingly 
important in South Vietnam. The Hog is a 
converted transport helicopter which has 
been remade into a floating firing platform 
with the fire power of a World War II infan
try battalion crammed aboard. Harvey calls 
it the most vicious single weapon in use, 
mainly because of its ability to hover over a 
target. 

One would think, or hope, that a weapon 
with such a large potential for destruction 
would be used with extreme care, but Harvey 
was surprised at the freedom each chopper 
commander enjoyed for individual action. 
Many Hueys are engaged in rough and ready 
reconnaissance, free-lance search and destroy 
missions, and small-scale hedge-hopping op
erations which are aimed at surprise. Har
vey's description of some of the men holding 
and using this power is revealing: 

"The American Huey troops at Vinh Long 
are without doubt ·the most savage guys I 
met in Vietnam (and the jolliest!) . I was im
pressed by them. But they scared me. They 
didn't hurl impersonal thunderbolts from the 
heights in supersonic jets. They came mut
tering down to the paddies and hootch lines, 
fired at close range and saw their opponents 
disintegrate to bloody rags 40 feet away. They 
took hits through their plastic windshields 
and through their rotor blades. They wore 
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:flak vests and after a fire fight was won they 
landed on the battlefield, got out, 'and 
counted their vc dead. Each man had his own 
personal sidearm he carried along for mop
ping up. A Swedish K automatic pistol 
seemed to be the favorite. 

"Capt. George O'Grady wears a steel hel
met modeled after the old Roman battle hel
mets. His door gunners were enlisted people 
and as savage as the drivers. I saw a door 
gunner who affected deerskin gloves with 
long gauntlets. One mail I met had been 
mustered out and had gone home to civilian 
work. He couldn't stand it at home. He re
enlisted and went back for another tour." 

One night Harvey's Huey made a pass over 
the edge of a suspect village. "We emptied 
a full load of ammo out on the silent dark
ness and went back to Vlnh Long; no one 
will ever know if we hit anything but we 
did a lot of shooting." On another afternoon, 
when Harvey asked a chopper pilot how he 
did, the man answered in disgust: "\Vash 
out. Got me two VC water buffalo and a 
pregnant woman." 

The reason Harvey finds the chopper crews 
the "jolliest" is that at least they know 
whom they are killing. The worst crimes 
being committed against the people of South 
Vietnam, however, are being committed by 
one of the least, criticized of all our weapons, 
the B-52 bombers, once the backbone of 
General Curtis LeMay's SAC, the key to 
Dulles' "massive retaliation" policy. Designed 
to deliver the H-bomb to the Soviet Union, 
they have this role in Vietnam : 

"The B- 52 crews are old pros. They took 
on the mission of defending the United 
States when they could, at any moment, have 
been ordered to fly deep into Russia against 
deadly defense of missiles and fighters-a 
mission from which many of them would 
not have returned. Now they have a quite 
different set of orders. To blast or burn large 
areas of jungle (also, roads, buildings and 
fields) containing living things, animals and 
men, some innocent and unaware, without 
warning. It's not a mission of their choosing. 
It's just the way the ball happened to 
bounce. But one can't help but wonder what 
a man thinks about, after he'd set fire to 
50 square miles of jungle from high altitude 
with a rain of fire bombs, and wakes up 
in his room in the darkness--and lies awake 
watching the shadows on the ceiling ... �.�'�~� 

Nothing will live in those fifty square 
miles. Even a turtle burrowed in the mud 
at the back of a cave will become only an 
ash. Used in this fashion the B-52 comes 
perilously close to a weapon of genocide. 
According to Harvey and other reporters, our 
B-52 operations, using 3,000-pound bombs 
("instant swimming pool makers" the pilots 
say) have done as much to create the 
2,500,000 to 3,000,000 refugees in South Viet
nam as any other American action. 

What do these men feel about what they 
are doing? Their professionalism protects 
them, Harvey believes, as well as their ability 
to make abstract the results of their work. 
Harvey tried to invite a group of B-52 pilots 
to visit a hospital at Can Tho where the 
overwhelming majority of patients were 
women and children with fire and bomb 
wounds, but they wouldn't go inside. They 
insisted, in fact, that they almost never hit 
anyone. When Harvey offered to show them 
quite a few they did hit, one of them finally 
said: "Yeah, but we patch 'em up, don't we?" 
It even made the pilots laugh. 

The protection, then, is not to see. One 
of the most pathetic American statements to 
come from the war was made by John Mc
Cain, 3rd, son and grandson of full admirals, 
after surviving the Forrestal holocaust. "It's 
a difficult thing to say. But now that I've 
seen what the bombs and napalm did to the 
people on our ship, I'm not so sure I want 
to drop any more of that stuff on North 

Vietnam." But he was a professional and was 
shot down doing it several months later. 

Harvey's book probably will not open any 
flier's eyes but it can help to reopen the eyes 
of Americans who have become somewhat 
jaded with reports of �s�e�a�r�c�h�-�~�n�d�-�d�e�s�t�r�o�y� 

missions and the "pacification" of the village 
of Ben Sue. Although Harvey didn't intend 
it this way, Air War: Vietnam provides new 
factual ammunition for those who wish to 
shift the debate about the war from argu
ment about American political and military 
strategy, an argument that has become re
petitive and frozen, to the question whether 
American actions are morally defensible on 
any grounds whatever. 

There ls a legacy of Western thought, 
rather innocent but stm a potent political 
torce, that there are some things that just 
cannot be done, some actions that cannot be 
taken, in the name of nulitary expediency. 
Notwithstanding the complexities of our in
volvements in Vietnam, this moral argument 
is a quite simple one. One does not pour 
flaming jellied gasoline on the heads of 
women and children merely because there 
may be an enemy in the house or at least in 
the house next to it. One does not drop anti
personnel fragmentation bombs on unde
fended villages in the hope of scaring out 
soldiers, when there is certainty of mutilating 
people. 

There is a moral logic here: if this is the 
kind of action the government chooses to 
take, then not only should one withhold sup
port of that action but it becomes one's duty 
to resist efforts by the government to make 
one help fight such a war-something a good 
many people, especially the young, have 
chosen to do. However, while this argument ls 
effective in shoring up the courage of indi
viduals, it seems to me one that could have a 
far more powerful political effect than it yet 
has had. Proponents of the President's policy 
should not be allowed to hide behind the 
question of our involvement in Vietnam, for 
which a case can be made, but should be 
forced to defend our conduct there, which, 
on examination, becomes indefensible. For 
this purpose, facts are necessary; some of 
these facts are to be found in Harvey's books. 
More are needed. 

A second legacy that most of us share, 
though it lies dormant in us, ls the belief 
that men somehow are stm held accountable 
for their deeds. It is the thought, after all, 
which informed Nuremberg. Generals don't 
make policy (usually), but they formulate 
and approve military conduct. Sooner or 
later the military people who have authorized 
and condoned such tactics as "Recon by fire" 
should be made to account for these acts 
before the American people. It is inexcusable 
that men such as Westmoreland have been 
able to appear on television programs and 
at news conferences and have not been 
forced to account for the kind of tactics and 
weapons being used on the people of both 
Vietnams. Simply asking the question, spell
ing out the terms, would have value. It 
should prove interesting to hear, especially in 
the face of a persistent questioner, the de
fense of cluster-bombing a row of houses in 
the hope of finding a suspect. Until now one 
of the reasons for the absence of such ques
tions has been a lack of hard information 
about just exactly what it is we are doing. 

I don't mean to suggest that such informa
tion as is documented in this book ls going 
to cause an immediate sense of moral outrage 
throughout the U.S. It will not. But 1f there 
is hope for this country, it must be that 
when information of the kind contained in 
Air War: Vietnam is more thoroughly known 
and understood (although Harvey has made 
it plain this was not his purpose in writing 
this book), an increasing number of people 
will find unacceptable both our presence in 
Vietnam and the political candidates who 
support that presence. 

LIVING WILDERNESS ARTICLE 
BRINGS ATTENTION TO UNIQUE
NESS OF THE BIG THICKET IN 
SOUTHEAST TEXAS 
Mr. YARBOROUGH. Mr. President, 

the autumn 1967 issue of the Living 
Wilderness magazine, published by the 
Wilderness Society here in Washington, 
contains a most interesting article, writ
ten by Pete A. Gunter, on the Big Thicket 
in Texas. 

This article accurately captures both 
the values of the Big Thicket and the 
dangers that threaten its very existence 
unless something is done to create a 
national park out of the area, as I have 
called for in my bill S. 4. 

Mr. Gunter's article should be read by 
all who are interested in preserving a 
precious patch and one of the choicest 
wild gardens of the vanishing flora and 
fauna of the United States. 

To illustrate the need for action and 
the worthiness of this area as a na
tional park, I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE BIG THICKET 

(By Pete A. Gunter) 
It is not known who first encountered the 

Big Thicket. Spanish padres visiting mis
sions around Nacogdoches, Texas, recorded 
that between the missions and the sea there 
was a forest so thick that it could not be 
travelled afoot, and that Indians journeying 
there went by canoe, since there were no 
trails by land. The padres' reports, however, 
were exaggerated. Animal paths and hunting 
trails had long penetrated the dense woods, 
though Indians venturing into the wilder
ness for abundant game from as far away as 
Colorado and New Mexico neither remained 
long nor ventured far from, travelled paths. 

The first American settlers, coming to Tex
as for Spanish land grants, found their way 
blocked time and again by the dense under
growth. Frustrated, forced to turn back, they 
concluded they had discovered an immense 
thicket, stretching endlessly south and west. 
In their subsequent accounts of their mis
adventures, therefore, they referred to the 
area as The Big Thicket. Early pioneers 
avoided the Big Thicket, travelling south to 
its northern border and following the old 
Nacogdoches-San Antonio trail westward to 
more open country. 

Like the Spanish padres before them, how
ever, the pioneers exaggerated. The Big 
Thicket we.s never a single, massive jungle. 
Impenetrable thickets, it is true, followed 
the banks of innumerable streams. But be
tween the streams and above the lower, 
marshy ground were sandy hill slopes grown 
in longleaf pine. Pine needles and branches 
covered the ground there in a thick layer, 
and pine root systems so interla<!ed the soil 
that no other woody growth could survive. 
Further north were open beech forests, still 
easier to traverse. The Big Thtcket was, 
therefore, a highly diverse area. It was not 
one thicket, but many. 

In spite of its reputation the Thicket be
gan gradually to be cleared and farmed. In 
the years before Texas' war of independence 
settlers came in numbers. The wilderness, 
however, gave way only grudgingly to axe, 
fire, and blasting powder. The early pioneers 
worked for days to fell one tree and weeks 
to blow out stumps and burn logs. where 
today a power saw can fell a thousand-year
old magnolia in a matter of minutes. Be
tween new fields of cotton, broad stretches 
of wilderness remained, always ready to re
conquer what had been won from it. Indians 
still frequented its depths, and the troops 
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of Sam Houston had plans to hide there 
should they fail to defeat the Mexican Army. 
In the decades to come the Thicket became 
a refuge for all those who fled civilization. 
Within . its confines, in the words of one 
chronicler: " ... whole nations of aborigines, 
renegade whites, and run-away blacks were 
said to exist." 

Travellers there proceeded with caution, 
and tales of murder ,and mysterious disap
pearance were common. 

Though the area's settlers had come from 
southern States, few owned slaves, and most, 
like their spokesman, Sam Houston, objected 
to the Confederacy. When war came many 
hid out in the Big Thicket to avoid serving 
in the Confederate armies. They were fol
lowed by southern soldiers determined to 
drive them out of hiding, with the result 
that throughout the Civil War deserters and 
Confederate troops skirmished around ob
scure backwoods retreats: Panther's Den, 
Deserter's Island, the Blue Hole, Doc Trull 
Hammock. 

Two monuments to this little-known 
struggle still exist. One is the hamlet of 
Honey Island, named after the honey which 
deserters exchanged for gunpowder and to
bacco. The other is the Keyser Burn-Out, 
named after Jim Keyser, a Confederate con
scription officer. 

Over and over, Keyser sent troops comb
ing the woods for "Jayhawks," as the desert
ers were called. But the latter were wlly and 
knew the Thicket better than the soldiers, 
and few were caught. 

Keyser, however, was not to be put down. 
With the help of a legendary deceitful wom
an, he discovered the Jayhawks' camp and 
started a forest fire that roared down on 
them. The Jayhawks escaped, but the fire so 
scorched the earth that for over sixty years 
nothing would grow there. Finally, around 
1930, a lumber company planted it in rows 
of pine. Today, Keyser's Burn-Out looks like 
a neatly manicured park. But between pine 
trunks blackened, burnt-over grass roots are 
still visible. 

The Big Thicket defies precise location. 
To those who live there it ls always "off 
younder," "down the road a ways," or in the 
"next county," while botanists and ecolog
ists are by no means agreed as to what dis
tinguishes the area from surrounding woods. 
Early references describe the Thickets as all 
of Texas east of the Brazos River. Later esti
mates include all of Texas east of the Trin
ity River. 

This massive area continually shrank un
der the pressures of agriculture and lumber
ing until in 1952 The Handbook of Texas 
could confine the Big Thicket to only two 
counties (Polk and Hardin) with small parts 
of other counties (Tyler, Jasper, Newton, Sa
bine, San Augustine, Angelina, Trinity, 
Montgomery, and Liberty) suggested for in
clusion. Precisely how much land should be 
definitely included in or excluded from the 
Big Thicket is a matter for theoreticians and 
for, I suspect, endless dispute. But there can 
be no question that its remaining hundreds 
of square miles are being rapidly reduced, 
and that the Thicket will cease to exist un
less steps are taken to ensure its survival. 

The most striking feature of the Big 
Thicket is its reservoir of plant life. Just as 
the Big Thicket's location makes it a meet
ing point of east and west, so its fifty to 
sixty-inch annual rainfall and Gulf climate 
make it a meeting point of temperate and 
subtropical vegetation. Giant palmetto palms 
and wild orchids flourish beside sluggish bay
ous, while on sandy hill slopes mesquite, 
cactus, Spanish bayonet, and even tumble
weed, grow. Within its boundaries flourish 
not only most of the plant species found in 
the southeastern States--including sweet 
gum, magnolia,, tupelo, and baldcypress
but much typically western vegetation as 
well. Lance Rosier, the area's official, self
taught naturalist, claims that the only spe
cies of western plant not found somewhere in 

the area is sagebrush, which he has tried re
peatedly but unsuccessfully to grow. 

Of the United States' five species of insect
eating plants, four-bladderwort, sundew, 
pitcher plant, and bog violet--are found in 
the Thicket. Despite the re<i0rding of thou
sands of plant specimens, zoologists estimate 
that at least a thousand species of algae and 
fungi alone remain to be classified. At least 
twenty-five species of ferns, twenty-one 
species of orchids, as well as hundreds of 
varieties of wild flowers grow there. The size 
of the plants which grow in the area is as sur
prising as their variety. In or very near the 
Big Thicket are the world's largest holly 
tree, the world's largest eastern red cedar, 
redbay, common sweetleaf, youpon, Chinese 
tallow, two-wing sllverbell, black hickory, 
a111d planertree. Recently the world's tallest 
cypress tree was discov·ered near Liberty. I 
am told that an even larger cypress tree exists 
back in a little-frequented swamp. No one 
has measured it, however; the overfiow from 
oil wells killed it a decade or more ago. 

Because of its immensely varied plant life 
the Big Thicket has draWI! botanists, zoolo
gists, ecologists, environmentalists, taxono
mists from every leading American univer
sity, including many who specialize in the 
medicinal uses of plants. Recent studies in 
the area include the search for plants that 
may be useful in treating diabetes, cancer. 
and heart disease. William 0. Douglas points 
out in his recent book, Farewell to Texas, that 
plants found in the Big Thicket may differ so 
markedly from relatives found elsewhere as 
to constitute new and distinct species. For 
reasons that are not now clearly understood 
the Thicket is a "region of critical specia
tion," where new species are being formed as 
old are being submerged-a fact that can 
only add to its scientific interest. 

The Thicket's animal life is as interestingly 
diverse as its plants. Though bear and 
panther are now nearly extinct, both are 
occasionally seen there. Less than ten years 
ago a full-grown (five hundred and twenty
eight pound) bear wandered into Livingston, 
Texas. Having recovered from their shock, the 
townspeople proceeded to kill and barbecue 
the hapless animal, amid general hilarity. I 
have it, on the authority of friends who at
tended, that bear meat makes good, if slightly 
"gamey," barbecue. But this was one of the 
last bears in the Big Thicket; it should have 
been saved. 

Unfortunately, it is easier to talk about 
game conservation in the Big Thicket than 
it is to produce tangible results. Those who 
live there consider game a common public 
possession, and it will take long to convince 
them that hunting should be limited to 
prescribed seasons. Game laws were never 
enforced in the Thicket until 1964. Today, 
and for some years to come, to be a game 
warden in the area is to have a dangerous, 
and highly unpopular, job. 

Although the unlimited hunting which 
has decimated bear and panther has also 
greatly reduced other animal species, many 
continue to survive. Alligators exist in the 
Big Thicket, along with four varieties of 
poisonous snakes, including the brilliantly 
colored ooral snake. Lynx and wildcat are 
plentiful. Jaguars and ocelots, native to 
Mexico, are occasionally reported. Local 
hunters regularly trap timber wolves, as well 
as red and grey fox, mink, otter, muskrat, 
beaver, and nutria. The deep woods pro
vide forage and cover for a crop of white
tailed deer. All of the small game typical 
of southern backwoods are present in pro
fusion: racoon, opossum, grey squirrel, fox 
squirrel, :flying squirrel, armadlllo, skunk, 
civet cat, cottontail, swamp rabbit, and many 
others. To everyone's amazement, a colony of 
squirrel monkeys was found living in the 
area in the fall of 1966. It is anyone's guess 
how they got there. 

At least two bird species threatened with 
extinction frequent the Big Thicket. Whoop
ing crane, one flock of which remains in 

eXistence, congregate in the area on their 
annual migration fiights. Ivory-billed wood
peckers, once thought to be extinct, have 
recently been sighted, though those who 
know the nesting areas of the large gaudily 
plumed birds refuse to give their location 
for fear of local marksmen. Each pair of 
ivory-billed woodpeckers requires many 
square miles of virgin wilderness in order to 
survive. To destroy wilderness conditions 
would be to totally extinguish the species. 

Besides these two illustrious and threat
ened species the Big Thicket contains a broad 
range of bird life. Park's and Cory's Bio
logical Survey of the East Texas Big Ticket 
Area ( 1938) -the only systematic attempt 
to catalogue the region's plant and animal 
life-points out that the Thicket is one of 
the great gathering places on the Gulf coast 
for migratory birds. Taking into account 
both temporary and permanent residents, 
the area contains seven species of wood
peckers, four species of owls, three species 
of hawks, as well as innumerable water 
birds: little blue heron, black-crowned night 
heron, yellow-crowned night heron, roseate 
spoonbill, snowy egret, wood duck, American 
egret, green heron, water turkey, and king
fisher. The list of smaller birds is still longer. 

To have catalogued the Big Thicket's his
tory, its location, its plant and animal life, 
1.s still not to have expressed its fascination 
or its beauty. There are woodlands so prime
val that airplanes flying overhead cannot be 
seen and are scarcely heard in the dense 
growth. There are open trails through grace
ful beach forests, along tree-bordered mead
ows. There are swamps where turtles sun on 
mossy logs, beavers gnaw swamp oak sapling, 
and alligators submerge suddenly in murky 
water. There are pioneer cabins and farms 
cleared by hand out of the deep woods. And 
over it all-over the thickets, pine barrens, 
marshes, prairies, baygalls, piney woods, and 
remote cabins-there is the rare, deep sound 
of silence. 

An area of such diverse natural wealth 
and beauty should be preserved. Whether this 
will prove possible is debtable. A present
day visitor to the Big Thicket will see much 
that is primitive and beautiful. But he will 
also see damage wrought by pipelines, new 
roads, destructive lumbering practices, and 
oil drilling. Still worse, he will find the sud
den. mushrooming of vacation and retire
ment subdivisions: Big Thicket Estates, Va
cation Acres, Wild Country Estates with its 
adjoining Wild Country Bar-B-Que, Wild 
Country Filling Station, and Wild Country 
Grocery, to the accompaniment of billboards 
and fluttering plastic flags. 

A closer examination will reveal still uglier 
scars. In recent years lumber companies have 
used airplanes to spray and kill hardwood 
forests to make room for pine. Not only does 
this result in the destruction of cypress, tu
pelo, and oak: in the process untold numbers 
of animals and birds may be killed. Recently 
Lance Rosier reported that an entire rookery, 
containing hundreds of herons, egrets, spoon
bUls and their young, were extinguished in 
one spraying. 

Rosier and other members of the Big 
Thicket Association believe that these and 
similar incidents are the work of interests 
who wish to make the area unfit for inclu
sion in the national park system. A case in 
point is a huge magnolia tree, estimated to 
be a thousand years old, which in 1965 was 
alive and thriving. In 1966 it was dead, drilled 
in four places and poisoned with arsenate of 
lead. In his forthcoming book, The Big 
Thicket Story, Dempsie Henly (president of 
the Big Thicket Association) records the 
reactions of William 0. Douglas to the new 
"push roads" and the suddenly accelerated 
pace of lumbering in the Big Thicket: 

"The Justice noticed, as had Senator Yar
borough and the �g�r�m�~�p� from the Departnlent 
of the Interior, that just about every single 
magnolia tree within sight of the push road 
had been cut, and many were still lying on 
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the ground where they had fallen! The Jus
tice observed that it was a naive but ob
viously a ruthless attempt to deface the 
beauty of the Big Thicket. He asked ... was 
there such a special demand for magnolia 
lumber that would justify the massive cut
ting of this famous tree?" 

The answer is that there is no such de
mand, and that, worse, much of the lumber 
felled was in the public right-of-way, which 
no lumber company-however powerful-has 
a right to cut. 

While past attempts to preserve wilderness 
areas of the Big Thicket have been notably 
unsuccessful, recent efforts of the Big Thicket 
Association and other conservationist groups 
have begun to bear fruit. In October 1966, 
Senator Yarborough of Texas introduced 
Senate Bill 3929 to establish a Big Thicket 
National Park of 75,000 acres. In June, 1967, 
the National Park Service made a further, 
unofficial recommendation that widely dis
persed areas be preserved in a Big Thicket 
National Monument containing 35,000 acres. 
Conservationists and their opponents now 
have the priceless luxury of debating two very 
different plans of action. 

The National Park Service's report tenta
tively suggests the purchase of the following 
nine areas: 

1. Big Thicket Profile Unit _________ _ 
2. Beech Creek Unit _______________ _ 
3. Neches Bottom Unit _____________ _ 
4. Tanner Bayou Unit_ ____________ _ 
5. Hickory Creek Savannah ________ _ 
6. Beaumont Unit _________________ _ 
7. Little Cyprus Creek Unit _______ . __ _ 
8. Loblolly Unit ___________________ _ 
9. Clear Fork Bog _________________ _ 

Acres 
18,180 
6, 100 
3,040 
4,800 

220 
1,700 

860 
550 
50 

Total----------------------- 35,500 

Each of these units contains some unique 
feature. (For example, Loblolly Unit con
tains Texas' last virgin pine forest, Hickory 
Creek Savannah, an unusual variety of in
sectivorous plants, the Beaumont Unit, a 
primitive cypress swamp.) The units are to 
be bound together by a system of carefully 
designed scenic roads, with footpaths. for 
hikers and naturalists. 

It is no longer possible to find contiguous 
areas of five thousand or more entirely un
touched acres in the Big Thicket. This, and 
the possibility that intransigent lumber com
panies may be more willing to accept a 
"String of Pearls" National Monument com
posed of smaller wilderness areas strung to
gether with scenic roads than a far-flung 
National Park, argue in favor of the Park 
Service's recommendation. Conversely, many 
areas that should be protected remain, in this 
writer's opinion, outside of the Park Service's 
original proposal, while 35,000 acres seem a 
pitiful remainder, considering the area's 
original extent. 

In any case, action must be taken quickly. 
The Beech Creek unit has already been lev
elled by one lumber company, fully aware 
of what it was doing, while another company 
hopes to bulldoze the Loblolly Unit to make 
room for pulp timber. 

As one lumber executive recently snapped: 
"The Big Thicket? In four years there won't 
be any Big Thicket!" Only concerted effort 
can prove him wrong. 

(NoTE.-Dr. Gunter's family came to Texas 
from Georgia around 1850. Born in Ham
mond, Indiana, he was reared in Houston, 
Texas. He received B.A. degrees from the Uni
versity of Texas and from Cambridge Univer
sity. He received a Ph.D. in philosophy from 
Yale University and has taught philosophy at 
Auburn University in Alabama, and, since 
1965, at the University of Tennessee.) 

DAIRY IMPORTS ADVERSE IMPACT 
ON BALANCE OF TRADE 

Mr. PROXMIRE. Mr. President, on 
March 1, the National Milk Producers 

Federation, in a letter to the chairman 
of the House Committee on Ways and 
Means, set forth facts and figures re
garding the adverse impact dairy im
ports were having on our balance of 
payments. 

The dollar drain represented by these 
imports rose to a high of $73,702,697 and 
has now been reduced, thanks to a Presi
dential proclamation in June of last year, 
to an estimated $36,796,255 for 1968. 
Compare these figures with the estimate 
that reducing the tourist exemption to 
$10 would cut the dollar outflow by $50 
million, and we will get some idea of the 
significance of the amounts under 
discussion. 

Obviously, it would be virtually im
possible and quite likely unwise to choke 
o:fI completely all dairy imports, although 
the authority presently exists to do ex
actly that under section 22 of the Agri
cultural Adjustment Act. However, this 
dollar drain could be reduced substan
tially by the enactment of my dairy im
port control bill, cosponsored by 58 
Senators, which would cut back imports 
to the 1961-65 levels. 

So that Senators may get some idea of 
the magnitude of the problem in terms 
of our balance of payments, I ask unani
mous consent that the Natonal Milk Pro
ducers Federation letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL MILK PRODUCERS FEDERA
TION, 

Washington, D.C., March 1, 1968. 
Hon. WILBUR D. MILLS, 
Chairman, Ways ancL Means Committee, 

House of Representatives, U.S. Congress, 
Washington, D.C. 

DEAR MR. MILLS: We shall greatly appre
ciate it if you will place in the record of the 
hearings on legislation relating to balance of 
payments the following statement of the Na
tional Milk Producers Federation. 

We do not profess to be informed on the 
major issues of the balance of payments 
problem, and we shall not burden the record 
on matters outside our field; although, along 
with many other American citizens, we are 
deeply concerned about the situation in 
which the United States now finds itself. 

We would like to call to the attention of 
the Committee one hole in the total sieve 
through which American dollars are steadily 
draining away. This may be a relatively small 
hole in terms of total dollar balances; but it 
is at least one hole which could be plugged 
easily, and one which, if not plugged, will be 
a continuing unnecessary drain. 

We have in mind imports of dairy products 
which are not needed and which serve only 
to add to our own surplus supplies. These 
imports not only drain dollars out of this 
country needlessly, but they also burden the 
price support program with added and un
necessary costs. This affects the budget deficit 
adversely and adds to the total burden of 
the American taxpayer. 

It ls estimated that the dollar drain for 
these imports for the year 1966 was $70,-
466,863, and for 1967 $737,702,697. 

The dollar drain for 1968 and subsequent 
years, based on current import controls as 
revised July l, 1967, ls estimated at $36,-
796,255 per year. 

These amounts are significant when com
pared with estimated reductions of the dol
lar drain to be achieved through other means 
under consideration by the Committee. For 
example, reducing the tourist exemption to 
$10 is estimated in the Committee print of 
February 5, 1968, to cut back foreign ac-

quisitions by $50 million. Foreign expendi
ture under the proposal to eliminate the gift 
exemption would be curtailed by $28 million. 

Controlling imports of unneeded dairy 
products, which not only are not beneficial 
but actually are harmful to our agricultural 
economy and our domestic agricultural pro
grams, would produce results which are sub
stantial compared to the above proposals. 

Dairy imports were particularly heavy in 
1966 and were increasing rapidly in the first 
half of 1967. Partial controls were applied 
July 1, 1967, but only after much damage 
had already been done. The controls were 
too little and too late, and they still leave 
an unnecessary drain on our dollar balances 
and an unnecessary burden on our price 
support program. 

Other countries for many years controlled 
their imports to conserve their balance of 
payments position. They should not object 
to our doing the same under the conditions 
in which we now find ourselves. 

The figures given in the first part of the 
attached Table A are taken from statistics 
of the Department of Commerce and are 
foreign value, excluding ocean transporta
tion and U.S. duties. The figures are con
servative and actually represent a dollar 
drain greater than the amount shown be
cause shipping charges would result in a 
substantial additional outflow of U.S. dollars. 

All of the products listed are items which 
are and can be produced in the United 
States. In practically all cases, they displace 
an outlet for domestically produced milk and 
butterfat, thus forcing domestic production 
into the support program at added and un
necessary cost to the Government. 

Imports of Roquefort cheese, and other 
sheeps milk cheeses, are not included in these 
figures, because we do not make sheeps milk 
cheeses in this country. 

To the figures obtained from the Depart
ment of Commerce are added imports of 
105,626,000 pounds of butterfat-sugar mix
tures imported in 1966, and 100,548,000 
pounds imported in 1967. We do not have the 
dollar value of these imports, but we believe 
a reasonable estimate of the average foreign 
value would be 23 to 26 cents per pound. This 
would indicate a dollar drain for this item 
of approximately $26,406,500 for 1966 and 
$25,137,000 for 1967. 

Imports of butteroil of about 1,200,000 
pounds are estimated to have caused a dollar 
dTain on this country of $600,·ooo, assuming 
a foreign value estimated at 50 cents per 
pound. 

Imports of chocolate crumb rose from 54,-
000 pounds in 1960 to 10,400,000 pounds in 
1967. This is a mixture containing about 15 
percent chocolate liquor, 55 percent sugar, 
and 30 percent whole milk powder. While we 
need the imports of chocolate, we do not 
need the imports of sugar or whole milk 
powder. 

The volume of some of the imports listed 
are controlled by quotas. Some of these 
quotas were enlarged, and some new ones 
were imposed, last July 1. The major actions 
taken last July would hold frozen fresh 
cream imports to 1.5 million gallons, up 
slightly from the volume of 1966 and 1967 
imports. The cheddar cheese quota was in
creased from 2,780,100 pounds to 10,037,500 
pounds. Imports of Colby cheese were cut 
back sharply from 55,312,000 pounds im
ported in 1967 to a quota of 6,096,600 pounds 
per year. Butterfat-sugar mixtures also were 
sharply cut back from 100,548,000 pounds 
imported in 1967 to a quota of 2,580,000 
pounds per year. 

However, even under the current quotas, 
the dollar drain for unneeded dairy imports 
is estimated at $36,796,255 per year as shown 
in the attached Table B. 

In addition to draining dollars out of this 
country, these unneeded imports further 
added to our surplus problem and put heavy 
additional and unnecessary costs on our do
mestic price support program. 
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It is estimated that the added cost to the 

support program from these unneeded im
por,ts was $29,244,400 in 1966 and $131,177,-
198 in 1967. 

The level of imports permitted under the 
present quotas is expected to put an unnec
essary burden on the support program for 
1968 estimated at $48,400,000. This will be a 
continuing and annually recurring burden as 
long as our own supplies are adequate and 
the imports are not needed. 

Exports of dairy products from foreign 
countries to the United States have been 
heavily subsidized by the foreign countries. 
It is not at all an unusual circumstance for 
the amount of the subsidy to be more than 
twice as great as the selling price. 

Although this condition has existed for 
several years, neither the Department of Ag
riculture nor the Treasury Department has 
taken effective action to control it. 

Sincerely, 
E. M. NORTON, 

Secretary, National Milk Producer s Fed
eration. 

TABLE A.-OUTWARD FLOW OF U.S. DOLLARS FOR UN· 
NEEDED DAIRY IMPORTS, 1966 AND 1967 

1966 1967 

Milk and cream in all categories __ $4, 092, 799 $4, 010, 135 Butter _____ __________ --· ___ ___ _ 
Blue-mold cheese ________ __ ___ _ _ 
Cheddar cheese ___________ __ __ _ 
Edam and Gouda cheese _____ ___ _ 
Italian type cheese, cows milk ___ _ 
Swiss cheese __ ___ ___ ____ --· ___ _ 
Gruyere cheese ___ __ ___ ____ __ __ _ 

365, 150 
2, 620, 439 
1, 530, 423 
4, 990, 450 
5, 194, 563 
7, 988, 107 
4, 108, 394 

377, 305 
2, 544, 794 
1, 877, 383 
5, 599, 181 
5, 236, 991 
7, 928, 715 
4, 145, 728 

Colby cheese. ___ ___ ___ ____ __ __ _ 12, 570, 038 16, 245, 465 

Subtotal_ ___ ____ --------· 143, 460, 363 147, 965, 697 
Butterfat-sugar mixtures 

(estimated)_- -- - --- -___ __ __ __ 26, 406, 500 25, 137, 000 
Butte roil (estimated)_______ ___ __ 600, 000 600, 000 

�~�~�~�~�~ �~�~ �~�-

Tot a L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 70, 466, 863 73, 702, 697 

1 Source: Bureau of the Census, Department of Commerce 

TABLE B.-Outward flow of U.S. dollars for 
unneeded dairy imports, estimated for 
1968 

Product: 
Milk and cream in all cate-

gories --------------------
Butter ---------------------Blue-mold cheese ___________ _ 
Cheddar cheese ____________ _ 
Edam and Gouda cheeses ___ _ 
Italian-type cheese, cows 

milk 3 
--------------------Swiss cheese _______________ _ 

Gruyere cheese ____________ _ 

Colby ----------------------Butterfat-sugar mixtures ___ _ 
Butteroil -------------------

Total ------------------
1 Same value as in 1967. 

1 $4, 010, 135 
2 377, 287 

2 2, 666, 033 
2 3, 794, 175 
1 5, 599, 181 

15, 236, 991 
17, 928, 715 
14, 145, 728 
2 1, 793, 010 

4 645, 000 
'600, 000 

36,796,255 

2 Estimated by applying average 1967 value 
to present quotas. 

3 Edam and Gouda and Italian imports in 
1967 exceed quota and apparently include 
processed cheese. 

'Estimated on basis of quota times esti
mated foreign value used in computing 1967 
values as shown in table A. 

SURTAX NECESSARY TO BEAT 
INFLATION 

Mr. SMATHERS. Mr. President, I ask 
unanimous consent that an article pub
lished in the Los Angeles Times of March 
7, 1968, and relating to the income surtax 
and the necessity of beating inflation, be 
printed in the RECORD. 

The article, written by William H. An
derson, points out the need for prompt 
action to defray, the cost of the Vietnam 

war, curb inflation, and reduce the budget 
deficit. 

I commend the article to the attention 
of all Senators. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TOPICAL COMMENT: INCOME SURTAX-THE 
NECESSITY OF BEATING INFLATION 

(By William H. Anderson) 
A good deal of controversy has arisen over 

the 10 % surtax on personal income recom
mended by the Johnson Administration. 

In spite of rising prices (food costs up 
10% since 1964); a threat of rapid inflation 
(3 % or better right now); increasing balance 
of payments problems ($3.5 billion deficit in 
1967); accelerating loss of gold ($1 billion 
during 4th quarter of 1967-8-9 % anuual 
average loss in 1967); weakness in the Amer
ican dollar; and large federal deficits ($20 
billion without the surtax in 1968-69), too 
many people assume a negative posture and 
seem to refuse to contribute to the solution 
of their own problems-even when the mere 
payment of more income taxes (and no other 
effort) would add materially to the allevi
ation of these problems. 

Failure to make firm but essential deci
sions may cost us a great deal more than 
the suggested tax increase. Our present 3 % 
plus inflation aggravates a number of the 
above problems. We are faced with emer
gency conditions, a war economy ($76 billion 
defense budget) and demand-pull inflation 
that could accelerate in a destructive man
ner. 

The surtax proposal is intended to help 
pay a 1arger proportion of the cost of the 
Vietnam war (present cost $26 billion per 
year); and, potentially to make a material 
contribution to combating inflation. 

Economists recognize that such a tax could 
do just that by absorbing current purchasing 
power that would otherwise be spent and 
thus run up prices; by discouraging the 
willingness to spend; by reducing the budget 
deficit; and thereby reducing the amount of 
funds the federal government would have to 
borrow from the banking system. 

BORROWING ISN'T THE ANSWER 

Borrowing from the banking system is 
strongly inflationary, because when the 
banks lend to the government they merely 
create new money and add to the total 
money supply. 

Much of the opposition to the surtax arises 
because people do not fully understand the 
risks of our (and their) present situation. It 
is easy for taxpayers to appreciate the effects 
of a surtax; they can calculate quite well the 
number of dollars involved. What people do 
not grasp is that inflation itself is a mean 
and unprincipled form of taxaition. 

Inflation operates subtly, it embezzles 
away an increasing percentage of the tax
payer's disposable income; it hits the low-, 
middle- and fixed-income groups particu
larly hard; it is a highly inequitable form ·of 
taxation because of its regressive impact; it 
injures those least able to bear and to 
recoup their losses. 

Inflation is an especially unjust type of 
taxation because it "taketh away" and 
"giveth nothing" but hardship in. return. 
Consumers receive no value for the higher 
price payments. They merely acquire at the 
higher price what they could have enjoyed 
earlier at a lower cost. Inflation thus can be 
more burdensome than direct income taxa
tion. 

On the other hand, when increased income 
taxes are paid, definite values-received wm 
be forthcoming: (1) rising prices will be 
curbed to a material degree; (2) a larger 
proportion of federal expenditures will be 
paid by taxation; (3) less borrowing will be 
necessary; (4) the deficit will be smaller; 
(5) the federal debt will advance more slow-

ly; (6) the interest rates that governmental 
units and all the rest of us will have to pay 
will be less; (7) interest charges on the debt 
wm be smaller in the future, and (8) all 
governmental units will pay lower prices for 
what they purchase; to that extent govern
ment expenditures can be lower. 

Furthermore, if tax increases are not used 
to fight inflation, heavier reliance will have 
to be placed on money and credit policies. 
The Federal Reserve System will have to 
fight inflation with increased discount rates 
and higher reserve ratios. Then interest rates 
in the private markets will rise accordingly. 
This will tend to dampen home building, 
construction and business real investment. 

Citizens in these areas will have to bear 
disproportionately heavier burdens, while all 
the rest of us pay less taxes. We could get a 
combination of inflation and depressed 
growth at one and the same time. This could 
materially decrease employment and real in
come-we could get an inflationary boom, a 
bust and a serious recession. 

The costs of the Vietnam War are now 
greater than in the Korean War. During the 
latter conflict we levied increased personal 
income, corporate �i�n�~�o�m�e� and excess profits 
taxes and in addi tlon used direct controls. 
Good fiscal policy in a war-inflation situa
tion demands that we now do something at 
least comparable to tax policy in the Korean 
War. 

GENE McCARTHY: A MAN FOR THIS 
SEASON 

Mr. McGOVERN. Mr. President, the 
New York Times of Sunday, March 10, 
1968, has paid a moving and, I believe, 
most justified tribute to the distin
guished senior Senator from Minne
sota [Mr. McCARTHY]. 

Referring to Senator McCARTHY, the 
Times editor observes: 

A man of wit and of learning and of de
cent respect for the opinions of others, he 
is a man for this season of emotionalism. 

In his own distinctive, serene, good.
humored manner, Senator McCARTHY 
displays the kind of courage and dignity 
which justifies the respect of us all. 

I ask unanimous consent that the elo
quent editorial tribute of the New York 
Times be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A MAN FOR THIS SEASON 

Senator Eugene McCarthy's campaign is 
steadily gaining in strength and significance. 
His showing in the precinct and ward con
ven tlons in Minnesota last week was un
expectedly strong. President Johnson's re
fusal to run in person or through a proxy 
candidate in Massachusetts defaults that 
state's votes to Mr. McCarthy for the first bal
lot at the Democratic National Convention. 
These developments have heightened interest 
in Tuesday's primary in New Hampshire. 

Every serious political campaign represents 
an interaction between the candidate and the 
issues. Senator McCarthy, comparatively 
little known on the national scene, is tapping 
a sizable vein of antiwar sentiment. He is 
winning support because he is willing to talk 
sensibly and calmly about Vietnam, the sub
ject that ls most on the minds of the elec
torate, and is willing to submit his beliefs 
to the judgment of the voters. 

The McCarthy campaign appears novel 
because so many Americans have become ac
customed to political campaigns in which 
issues are ruthlessly subordinated to person
alities. It is rare and refreshing for a man 
to be more concerned with his ideas than 
his image. Mr. McCarthy is not merchandis
ing himself as if he were a popular singer or 
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a new brand of detergent; he is not seeking 
support because he has an attractive wife or 
children or dog or any other irrelevancy. 

What is remarkable, however, is that so 
many of Senator McCarthy's own supporters 
who agree with him on the Vietnam issue are 
so ready to complain about what they re
gard as his deficiences as a campaigner. It is 
as if, having made up their minds on the 
subject of Vietnam, they only want a spokes
man who will 'Ventilate their emotions by 
shouting slogans and making fiery attacks. 

But surely the Vietnam debate is already 
too envenomed by passion and rancor. What 
is needed is a. man who will, in Adlai Stev
enson's phrase, "talk sense to the Ameri
can people"-and that means talking sen-, 
sibly and calmly and treating audiences as 
adults capable of comprehending complex
ity. That is what Senator McCarthy is doing 
and what he deserves great credit for doing. 
If he underplays his points and occasionally 
trails off into vague inconsequence, that is-
or ought to be-preferable to the more usual 
escalations into bombast and simpleminded
ness. A man of wit and of learning and of de
cent respect for the opinions of others, he is 
a man for this season of emotionalism. 

Politics is normally defined as the art of 
the possible. It is the purpose of the idealist 
in politics such as Senator McCarthy to ex
pand the boundaries of what is thought pos
sible. Regardless of the outcome in New 
Hampshire or in the later primaries in Wis
consin and California, Senator McCarthy has 
no reasonable chance of winning the Demo
cratic nomination-as he himself has recog
nized from the outset. But a series of Mc
Carthy victories or near-victories in primaries 
and state conventions could conceivably alter 
President Johnson's perception of public at
titudes toward the war and therefore his 
management of the conflict. 

Like any man who has ever run for po
litical office, President Johnson has a healthy 
respect for the ballot box. An outpouring of 
McCarthy support may convince him of the 
deepening public convicti �~ �n� that the war 
cannot be won in the terms in which he is 
trying to win it. A Johnson change of view
point on the war is not probable, but it is 
more clearly within the realm of the possible 
than it was before Eugene McCarthy began 
to campaign. 

Senator McCarthy has succeeded in making 
a negotiated settlement in Vietnam a more 
credible alternative simply by campaigning 
for such a settlement. He has removed the 
issue of the war from the sideshows of con
troversy to .the main tent of politics where 
the two great parties contend. For all citi
zens, but particularly for students and young 
people, he has provided constructive political 
leadership in a hard, co,nfused time. For that 
service alone he commands the respect and 
gratitude of all who cherish democracy. 

SAIGON SOWS SEEDS OF ITS 
OWN DEFEAT 

Mr. MORSE. Mr. President, the Febru
ary 25 issue of the Statesman, in Salem, 
Oreg., contains an interview with a for
mer U.S. Army captain who served as an 
adviser to South Vietnamese forces. The 
interview has inspired much comment in 
Oregon. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
Ex-CAPTAIN SAYS AMERICANS THWARTED AS 

SAIGON Sows OWN SEEDS OJ' DEFEAT 

(By Walt Penk) 
M1litary operations in Vietnam have tem

porarily wrested areas from Viet Cong con
trol time after time, only to have the hard
won areas lost soon after. 

This grim situation develops because the 
Saigon government offers no promise for a 

better future and alienates the people by its 
corruption, in the opinion of a former U.S. 
captain who served as adviser to the Viet
namese Army and now attends Willamette 
University. 

William B. Duncan, a law student from 
Sequim, Wash., didn't always feel so pessi
mistic. He volunteered for Vietnam duty and 
had considered making the U.S. Army his 
career. 

But after a year serving as an adviser, 
Duncan says he became disillusioned. He had 
learned the language, enjoyed the Vietna
mese people and culture and considered him
self in a better position to observe the war 
than most officers of his rank. 

GOOD INTENTIONS VAIN 

The futility of the American efforts caused 
him to end his Army career when his cap
tain's commission expired Ia.st June. The 
slim, brown-eyed student had concluded that 
all the good intentions hadn't gained any 
loyalty to the U.S. effort. 

When he went on patrols, Duncan found 
that often a battalion of Vietnamese or Amer
icans could be halted by six Viet Cong snipers. 
The terrain and the lack of co-operation of 
the farmers created this problem. 

Villagers will tell the Viet Cong where the 
Americans and Vietnamese government 
troops are located. Beatings from the Viet
namese allies can't get information from the 
Cong. This contra.st in attitudes he blames 
on the corruption that filters through all 
levels of the military government. 

TASK FRUSTRATING 

Flushing out the Cong in villages becomes 
a frustrating task. The farmers live in ham
lets that are within shooting distance of the 
next hamlet. All are connected by trails. 

Working in twos or three, the Cong have 
freedom to go from village to village. The 
government forces face danger each time they 
walk down a road or along the top of a rice 
paddy dike. 

The Cong need only a few men in each 
village to have control. But the chain of com
mand is so well developed that in a short 
time many troops can be infiltrated for a 
mass attack without discovery by the 
Americans. 

"It is nearly impossible to secure an area 
if the people don't want to be secured," 
Duncan observed. 

MODEL VILLAGES STARTED 

In places where pacification was supposed 
to have been S\lccessful and the Viet Cong 
eliminated, the Vietnamese started some 
model village programs. Included were large 
quantities of U.S. food, clothing and build
ing materials for schools and bridges. 

The results saddened Duncan. He said sup
plies were sold by the Vietnamese officers to 
the villagers. Reports kept cropping up of 
profits made by selling material to bulld the 
schools. This program of attempting to re
build villages has virtually halted, Duncan 
said. 

Reports sent to headquarters from the ad
visers telling of the corruption and long in
action by battalions appear to be ignored, 
say·s Duncan. And when Vietnamese officers 
find poor reports have been sent in, they in 
return write counter reports claiming ineffi
ciency on the part of the complaining Amer
icans. 

MAKE LITTLE IMPACT 

About 20 per cent of the Americans as
signed to the adviser jobs eat and sleep with 
their Vietnamese counterparts in order to 
show their sympathy, Duncan said. This is 
necessary to gain confidence of the Vietna
mese. These men, however, can't make enough 
impact to change habits of corruption among 
the Viet officers. 

Duncan, who studied anthropology at 
Washington State University, was in a better 
position than most officers to understand an 
alien culture. 

In view of his experiences that ended last 

June, Duncan wasn't surprised at the out
break of guerrilla attacks in the major cities 
and at American bases. He estimated it would 
take a million men just to secure the cities. 

One thing that puzzled him was why the 
Cong sent only 18 men to invade the Ameri
can Embassy. "They could easily have mus
tered 100 men and captured it," he said. 

"If we had the support of the people, we 
could do the job with the troops we have," 
Duncan said, "but it is doubtful now we can 
win with two million troops." 

MIDDLE EAST REFUGEES 
Mr. SCOTT. Mr. President, the latest 

issue of Prevent World War III, No. 71, 
winter-spring 1968, published by the So
ciety for the Prevention of World War 
III, Inc., 50 West 57th Street, New York, 
N.Y. 10019, contains an extended article 
entitled "Wanted: A New Policy for 
UNRW A and Middle East Refugees," 
which deals with the problem of UNRWA 
and the Middle East refugees-both the 
history of this problem and possible ways 
of solving it. 

The article was written by Dr. James 
H. Sheldon, a foreign correspondent who 
has spent a great deal of time in the 
Middle East and whose writings on that 
part of the world have appeared in many 
places. It is necessary for the United 
States to develop new approaches t;oward 
the entire question of Middle East refu
gees, and I believe that the information 
contained in this publication may be of 
substantial help in achieving that pur
pose. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
WANTED: A NEW POLICY FOR UNRWA AND 

MmDLE EAST REFUGEES 

(By James H. Sheldon)1 

For 19 y.ears the existence of a huge num
ber Of displaced persons in the Middle East 
has been one of the most unsettling factors 
in that part of the globe. It is high time for 
the world to take a new look at the whole 
problem: how it began, how the United 
Nations Relief and Works Agency for 
Palestine Refugees (UNRWA) has tried to 
deal with it, and how we can act to bring 
about some permanent solution. 

HOW THE PROBLEM BEGAN 

During the late forties, abourt a half
million Arabs left that part of Palestine 
which has now become Israel. Some were 
motivated by fear, others· by the blandish
ment of Ara.b military leaders and the Grand 
MUfti's Arab Higher Committee, which urged 
all Arabs to leave their homes in that part 
of the world, so as "not to be in the way" 
of the Arab armies bent on invading Israel, 
and often with the implied promise tha.t they 
would soon be able to return and "inherit" 
the properti,es of their erstwhile Jewish 
neighbors. 

The exact number of persons involved 
is still a major subject of dispute, and is 
probably a good deal less than the half
million figure which we have used, because 
"needy" persons were often accepted as 
"refugees," a.nd there was no exact census-
but this figure is large enough to include 
any responsible estimates that have been 
made. 

1 Dr. James H. Sheldon, the author of this 
article, is a foreign correspondent and a 
columnist for the American Examiner. He 
is Chairman of the Non-Sectarian Anti-Nazi 
League, and was formerly a professor at 
Boston University. 
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Almost simultaneously, another half

million inha.bitants of Arab countries 
(notably, Iraq, Syria, Yemen, Egypt, Libya 
and Morocco) were compelled to leave their 
homes, often under conditions of grea.t 
deprivation or peril, and become refugees in 
Israel. Here, the :flgur·e ls more exact, be
cause Israeli records are more precise. 

The Jews who fled to Israel were promptly 
absor.bed and resettled in productive work. 
None of them ever received compensation 
for their lost possessions. 

The displaced Arabs, however, were treated 
quite differently. They were not welcomed as 
newcomers into the lands of their Arab 
brothers. Unlike oth·er post-war situations 
involving large population exchanges, most 
of the host countries did ·not accept them 
for resettlement: instead, they were herded 
together in "refugee camps" in Jordan, Syria, 
Lebanon and the Gaza Strip. 

As a result, in 1949 the United Nations 
General Assembly established UNRW A, for 
the stated purpose of dealing with these Arab 
refugees-whose number has grown to 1,344,-
576 "regis.tered" persons, according to the 
June 30, 1967, report of UNRWA. 

THE NUMBER INCREASES 

No solution ls in sight: in fact, the problem 
continually enlarges, as families proliferate 
and more unattached persons insinuate 
themselves into the sheltering arms of 
UNRWA. 

Still another dimension has been added by 
a new wave of dlsplac·ed persons resulting 
from the Arab-Israeli war of June 1967. 

Meanwhile, UNRWA has spent about $600 
mlllion-70% of it from contributions made 
by the United States. Contributions from 82 
other countries have made up the remainder 
of the budget. The Soviet Union, although 
increasingly involved in the affairs of the 
Arab world, has not contributed. 

Any attempt to consider next steps imme
diately becomes bogged down for lack of 
accurate information. Although UNRWA ls 
able to announce a total number of "regis
tered" pers·ons, no one really knows what 
this figure means. 

As one UNRW A Commissioner observed, the 
reported death rate in the refugee camps ls 
one of the lowest in the world-and the birth 
r.ate ls among the highest. In fact, a large 
portion of the deaths go unreported and the 
ration cards are passed from hand to hand, 
or used as currency by local merchants. A 
reverse procedure sometimes occurs with 
births. As UNRW A's director observed in his 
annual report for 1951-52, "to increase ... 
their ration they (the refugees) eagerly re
port births, sometimes passing a newborn 
baby from family to family." 

Senator Albert Gore, returning from a visit 
to several refugee centers early in 1967, 
humorously told of arriving at a camp when 
a funeral was in progress. As soon as the par
ticipants heard that a United ·states Senator 
was present, he said, the funeral disappeared, 
and "even the corpse disappeared." 

In short, if we are to go forward with a 
continued and perhaps enlarged program for 
UNRWA, the very first step must be a com
plete and aocurate census of the population 
concerned. 

Such a census has long been opposed by 
most of the "host" governments, for political 
reasons with which the director has not been 
able to interfere. 

The Commissioner General's report for 
June 30, 1966, for example, notes on page 8 
that "In Jordan, no systematic reverification 
has been possible since 1953, when disorders 
in the refugee camps caused the Government 
to call a halt to UNRWA's efforts to carry out 
a general scrutiny of ration entitlements." 

·If a census is the first requisite for plan
ning the future of UNRWA, the second prob
lem is even more important, viz.: What has 
happened to the resettlement program? 

WHAT ABOUT RESETTLEMENT? . 

When UNRWA was established, it was with 
the understanding that .one of its functions 
would be to help resettle refugees in the vast 
open spaces of the Arab lands, such as the 
arable areas of Syria and Iraq (two of the 
world's underpopulated countries). 

Every effort at resettlement has been met 
with a block. Various items earmarked for 
this purpose, totalling more than $200 mil
lion, have gone unexpended, reverting to the 
general funds of the relief agency. Failure to 
use this money for the intended purposes 
constitutes an almost unique record in any 
public budget. 

When from time to time efforts were made 
to put more emphasis on resettlement, 
Egypt's official weekly magazine, The Arab 
Observer, attacked such plans as a "plot" to 
liquidate the refugee problem-thereby de
priving President Nasser of one of the prin
cipal emotional arguments used in his cam
paign against Israel. 

In actual fact, a considerable portion of 
the refugees in Jordan are at least partly em
ployed-but local wage levels are so low that 
in many cases a refugee is not considered 
"employed" in this context until he is earn
ing an outside salary which is more than 
that earned by many of the lower-level em
ployees of the Jordan government itself. A 
kind of international boondoggle has thus 
been established. 

The lot of the refugees in the Gaza Strip 
has been very different. Until quite recently, 
there were no comparable opportunities for 
employment there, and the adxnlnlstering 
country, Egypt, kept these people bottled up 
as if they were exhibits in a zoo, even deny
ing them permission to travel to other terri
tories where host governments were willing 
to receive them. 

Still more disturbing is the evidence of 
illicit political purposes for which the refu
gees have been used. 

When Ahmad Shukairy organized his guer
rillas to invade Israeli territory under the 
banner of the Palestine Liberation Organiza
tion, he set out to train 12-14 thousand 
young men (mostly in the Gaza Strip), whose 
rations were being supplied by UNRWA. 
This amounted to using the money of the 
United States and other supporting nations 
for the purposes of training guerrillas to in
vade a friendly country. As a result, Senator 
Edward Kennedy and others interposed 
strong objections to the annual appropriation 
for UNRWA, unless this situation could be 
corrected. 

In the 1966 report of the Commissioner 
General, we find this passage: "Doubts have 
been expressed by some governments about 
the propriety of the Agency's issuing rations 
which may be 9onsunied by young men in 
military training under the auspices of the 
Palestine Liberation Organization. . . . In 
light of these differences, arrangements have 
been made for special added donations to the 
amount of $150 thousand which meets the 
total cost of any rations consumed by the 
young men in question." 

In plain English, the Arab States were to 
be permitted to use UNRWA facilities for 
training guerrillas, provided only that they 
paid for it. A careful scrutiny of the Com
missioner General's 1967 report, however, 
fails to disclose any mention of this arrange
ment, and the auditor's tables included in 
the report did not disclose that any "special 
contributions" were ever received for the 
purpose. 

On the contrary, at the end of the fight
ing in June 1967, at least 4 thousand of 
Shukairy's guerrilla forces retreated to 
Egypt, where it appears they a.re stlll re
ceiving UNRWA assistance. 

UNRWA AND THE GUERRU.LAS 

Whatever the device invented to "separate" 
the funds used to support these guerrillas, 

the fact remains: A r_elief agency simply �c�a�n�~� 

not afford to be caught administering funds 
(even earmarked funds) for training guer
rillas whose purpose It is to upset the peace 
and create still more refugees. 

This is a situation that has to be dealt 
with firmly and decisively before the future 
of UNRWA is determined. 2 

The problems inherent in the present 
UNRWA set-up are further complicated by 
the fact that virtually all of the staff are 
nationals of the host countries, a circum
stance that makes for easy use of the camps 
as places for political indoctrination. 

At the start of 1967, 11,404 minor Arab 
functionaries were responsible for the day
to-day affairs of UNRWA operation, with 
only about 112 professionals on the interna
tional staff. Correspondents uniformly report 
that the Arab staff, on the lower levels, use 
their positions for the purpose of constant 
propagandizing and indoctrination. 

The host governments consider that Arab 
employees of UNRWA are subject to local 
regulation, and all owe varying degrees of 
allegiance to the local authorities. This of 
course tends to increase the amount of politi
cal propagandizing that goes on in the camps. 
It also results in the establishment of a sub
stantial bureaucracy having a vested interest 
in the perpetuation of. misery, and the post
ponement of effective resettlement steps. 

With few exceptions, textbooks and other 
educational materials used in training the 
refugee children have been under control of 
the host countries, and are replete with anti
Israel and anti-Western propaganda, in spite 
of the fact that the costs are paid for by 
UNRWA itself. This is a point in respect to 
which several Commissioners have com
plained, but without result. 

When the Israeli army occupied the West 
Bank, it found such examples as the follow
ing, quoted from a 4th grade textbook on 
Arab and Islamic history: 

"Jews love only Jews and they are treach
erous liars." 

The same type of theme was often repeated 
in examples used for elementary reading and 
spell1ng texts, and in making up problems 
for arithmetic. One book even devoted several 
pages to extracts from the notorious anti
Jewish forgery known as the Protocols of the 
Elders of Zion. 

REFUGEE CAMPS VERSUS ARAB VILLAGES 

Finally, the present program fails to take 
into consideration many basic factors hav
ing to do with the social and economic struc
ture of the Arab countries themselves. 

Although apologists constantly speak of 
the "poor refugees," in many places the refu
gees are, in actual fact, better off than in
habitants in the surrounding Arab villages. 
In trying to estimate the relative status of 
refugees and the indigenous population, it is 
necessary not only to see the camps, but also 
the local villages. I did this during an exten
sive visit not long ago, and found that in 
most of the camps in Jordan sanitary con
ditions, health, educational facilities and 
even housing were superior to the same fac
tors in near-by villages. Such very obvious 
things as the number of radio sets in sight 
confirmed the same impression. Housing in 
the camps was miserable, if compared even 
with the slums in New York-but it was 
nevertheless superior to that in near-by 
villages. 

2 The problem was'not changed by the en
forced resignation, in December, of Mr. 
Shukairy, whose one-man diplomacy had 
made him unpopular with some Arab lead
ers. His successor, Yehia Hammouda, is a 
lawyer with long communist connections 
and a reputation for organization ab11ities, 
under whom the Egyptians seem to feel that 
they may be more successful in uniting 
hitherto dissident guerrilla groups. 
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This is not to say that the refugees in 

Jordan are well off: they are not. But by 
comparison with their neighbors, they are 
not badly off. This situation leads to obvious 
social and political tensions, and makes it 
more difficult to adjust the rolls so as to 
limit them to legitimate cases. 

Even the use of the word "camp" is a 
misnomer (except for the new crop of peo
ple dislocated in June of 1967). Only three 
or four tents were to be found anywhere 
in the refugee areas, at the. time of my visit, 
and all except one of these belonged to wan
dering desert traders who had dropped in 
to do some business. 

I do not make these comments for the 
purpose of begrudging anything to those 
who are legitimate refugees, or to anyone 
else who is in need-but the time has come 
when the matter of economic development 
in the Middle East must be thought of as 
a whole, rather than just as a question of 
"relief" for one special group. A future 
UNRWA must be conceived and planned as 
part of an over-all economic policy for the 
entire area. It does little permanent good 
to provide relief for a limited group, when 
the entire countryside is in need of recon
struction-and to continue to keep this spe
cial group separated from the rest of the 
population, and sustained by international 
charity, merely perpetuates the problem. 

Some effective starts have been made in 
Jordan, by setting up rural cooperatives and 
similar enterprises centered about the refu
gee settlements. These projects have not 
been as extensive as they ought to be, nor 
have they met with the positive response 
that should have come, because they tend 
always to belie the "separateness" of the 
refugee population, and thus become in
volved in the entire nexus of political ques
tions surrounding the subject. 

The host countries, in fact, have profited 
greatly by the presence of UNRW A, which 
has brought a major item of foreign ex
change into their area. 

In addition, some host countries have 
managed to use UNRWA as a source for a 
fairly substantial amount of direct revenue. 
About a million-and-a-half dollars have been 
paid in taxes on UNRWA installations in 
Jordan, Syria and other states, in spite of 
the fact that property of the international 
agency was supposed to be tax-exempt so 
far as local governments are concerned. Cus
toms duties have even been collected on 
some portions of the material imported for 
the construction of refugee camps, and sev
eral disputes with regard to overcharges on 
railways have gone on ever since 1954. A 
reorganization of UNRW A must certainly 
eliminate these abuses. It is highly unlikely 
that the American taxpayer will be disposed 
to continue a relief operation from which 
Arab governments collect revenue. 

It is worth noting at this point that Israel 
has issue orders that no taxes or customs 
duties shall be collected at any time, with 
respect to those UNRWA operations which 
are now located within territory that she 
administers. 

PART OF AN OVERALL SETTLEMENT 

By this time, it must be clear that a set
tlement of the refugee question must now be 
considered as -part of an over-all political 
settlement in the Middle East. This is ob
vious from the history of the subjeot, and it 
is now an implicit part of American Middle 
East policy, as defined in President Johnson's 
five basi·c points set forth last June. 

There are at least 40 million persons in the 
world who have become displaced, in one 
way or another, since the beginning of World 
War II. It is a depressing commentary on 
recent Middle Eastern history to reflect thrut, 
out of all this vast number, only the mil
lion-and-a-third (if we count the original 
refugees and all their descendants and other 
additions to the total) in the Middle East 

have remained untouched by plans for per
manent resettlement. 

The explanation is to be found, of course, 
in the attitude of the intransigent rulers of 
the Arab states themselves, who have stead
fastly opposed all resettlement programs and 
insisted upon regarding the refugee issue as 
a major casus belli. For them, the only "so
lution" is to "return the refugees to Pales
tine" and end the existence of what they 
insist upon calling the "illegal" state of Is
rael. Indeed, even to this moment the official 
maps provided by the Arab Information Of
fice in New York continue to show Israel as 
"Arab territory" temporarily "occupied" by 
Israel. 

During a period in which there have been 
scores of changes of government in the 
Arab world, accompanied by complex and 
changing alliances, this is one of the few 
matters on which succeeding governments 
have been consistent--for the obvious reason 
that it provided a ready-made basis for emo
tional appeals under varying conditions of 
local crisis. Meanwhile, the refugees and the 
world at large have been the sufferers. 

At the very beginning, in a declaration by 
the Egyptian Foreign Minister Mohammed 
el-Din, on Oct. 11, 1949, we were told: 

"In demanding the restoration of the ref
ugees to Palestine, the Arabs intend that 
they shall return as the masters of the home
land ... More explicitly, they intend to 
annihilate the state of Israel." 

A decade later, as an official Cairo Propa
ganda Ministry broadcast put it, Sept. 1, 1960: 

"It is obvious that the return of one mil
lion Arabs to Palestine will make them the 
majority of Israel's inhabitants. Then they 
will be able to impose their will on the Jews 
and expel them from Palestine." 

The same chimerical approach continued 
even in the 1967 General Assembly of the 
United Nations, and in December the spokes
man of the Palestine Arab Delegation told 
the UN Political Committee that he would 
oppose any UNRW A policy which threatened 
"a liquidation of the Palestine problem." 

ESSENTIAL REFORMS IN UNRW A 

This sort of thing cannot, of course, go on 
forever. It is time to consider a permanent 
solution for the refugee question, along lines 
of economically viable resettlement--as part 
of a general political agreement. 

Meanwhile, certain obvious reforms' must 
be undertaken within UNRWA itself. As a 
minimum, these would include: 

A careful census of the refugees. 
Establishment of a workable record system, 

including revision of the rolls to eliminate 
interlopers and dead people. 

Elimination of war-breeding activities 
connected with the camps. 

Control of educational affairs by the in
ternational agency. 

Development and .application of plans for 
permanent resettlement. 

The new refugee problem arising in con
nection with the war of June, 1967, has re
sulted in moving some of the "old" refugees 
(voluntarily or otherwise) to different loca
tions, andi in addition has created a smaller 
group of "new" cases. These are being dealt 
with at present on an emergency basis, and 
they must continue to receive the attention 
that the world's conscience requires they be 
given. Before the "new" group is inextricably 
mixed with the "old," however, it is urgent 
that we decide upon a policy for dealing wi.th 
the whole question. 

STEPS FOR THE FUTURE 

The solution to the refugee problem, of 
course, lies in resettlement. This was most 
clearly pointed out by the late Secretary 
General of the United Nations, Dag Ham
marskjold, who in 1959 surveyed the situa
tion and concluded that the refugees could 
ultimately be absorbed in the developing 
economy of the Near East--not as a liability, 
but as an important asset. The Arab dele-

gates attacked the Hammarskjold report, be
cause of its emphasis on resettlement-and 
the issue was again postponed. 

The United States, as a principal con
tributor to UNRWA, has from time to time 
reached similar conclusions, but has been 
unable to enforce them. In 1955 the Senate 
Committee on Foreign Relations reported 
that "a permanent solution of the Arab ref
ugee problem can only be found through 
rehabilitation and resettlement and the 
Committee has repeatedly expressed its deep 
concern over the lack of progress in this 
direction." Six years later the House of Rep
resentatives Committee on Foreign Affairs 
reached a similar conclusion, following a 
study of the question-and there are dozens 
of similar reports that might be quoted. 
The tragedy is that although we knew what 
should be done, no effective steps were taken 
to put our knowledge into practice. 

One result of the June, 1967, fighting has 
been that at long last many diplomats are 
convinced that the basic problems of the 
Middle East, including the refugee question, 
must now be reexamined. As a result, some 
faint glimmerings of progress are in sight. 

It is time for the United Nations to estab
lish a new agency not merely for relief, but 
for resettlement of the refugees--and this in 
the context of a general economic plan for 
the Middle East. 

In the December, 1967, meeting of the 
UN General Assembly's Political Committee, 
Foreign Minister Frank Aiken of Ireland 
suggested establishment of a United Nations 
Compensation and Resettlement Fund, "to 
give generous resettlement grants to the 
Arab families who are not restored to their 
homes and property in Israel,'' in order to 
settle the refugee problem definitively. This 
is the kind of step which must be taken 
sooner or later. 

ISRAEL'S CONSTRUCTIVE PROPOSAL 

At the same time, Israel's Ambassador 
Michael Comay proposed that negotiations 
should immediately be initiated between 
Israel and the Arab host countries, together 
with the main contributing nations to 
UNRWA, to arrange a five-year plan for the 
rehabilitation of the refugees and their per
manent integration into the economic life 
of the region. Mr. Comay announced that 
Israeli experts have been working on detailed 
and practical proposals looking in this di
rection. He pointed out that Israel had 
neither the duty nor the capacity to solve 
the problem alone, but was prepared to par
ticipate fully in international and regional 
plans to deal with the issue within the 
framework of plans for permanent peace. He 
appealed to the Arab states "on humani
tarian grounds" not to reject the Israeli pro
posal out of hand, and renewed past offers of 
Israel to participate in an international re
integration and compensation fund to fi
nance the solution of the refugee question. 
"The time," he concluded, "has come to move 
along the path to reconciliation." 

It is also time for translating official talks 
into definite plans. As a first step, we propose 
the appointment by the Secretary General 
of a high-level international committee of 
experts, to survey the entire question of 
Middle East refugees, including the part 
played by UNRWA, with a view to getting 
the facts on which action can be based. 

As a parallel action for the United States, 
it is time that we, as the chief contributor, 
make clear that future support for UNRWA 
depends upon prompt and vigorous internal 
reforms in the direction outlined earlier in 
this article. We should, at the same time, use 
our strongest efforts to support a new inter
national resettlement program, along lines 
such as those suggested by Foreign Minister 
Aiken, Ambassador Comay, and the numer
ous report of our own Congressional com
mittees. To make certain that action follows, 
we should also consider putting our pay-
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ments to UNRWA upon a month-to-month 
basis, making part of our contribution con
tingent upon the taking of reasonable steps 
toward permanent solutions. 

WE WELCOME REPUBLICAN SUP
PORT FOR THE DEVELOPMENT OF 
THE AMERICAS 
Mr. MORSE. Mr. President, the news 

media have recently reported that Mr. 
Richard Nixon, in response to a belliger
ent question from one of the Wisconsin 
students he was addressing, suggested 
what was called a new and radical ap
proach for this country to follow in help
ing Latin America solve lts problems. 

While Mr. Nixon's suggestions that this 
Nation support multinational projects 
and expanded programs in agriculture 
and education in Latin America may 
seem radical or new for a Republican, I 
cannot see that they are new or radical. 
Mr. Nixon is a few years late in either 
case. 

Almost one year ago, in Punta del 
Este President Johnson and 19 other 
�A�m�~�r�i�c�a�n� presidents and high officials 
singled out agriculture and education 
and other areas for especially intensive 
efforts during the next decade. 

The Declaration of the Presidents of 
America pointedly said: 

United in the intent to strengthen Demo
cratic instLtutions, to raise the living stand
ards of their peoples and to assure their in
creased participation in the development 
process, creating for these purposes suitable 
conditions in the political, economic, and 
social as well as labor fields. 

Today, the member nations of the Al
liance for Progress are hard at work 
making that action program a reality. 

From its faint beginnings in the sign
ing of the Charter of Bogota in the last 
years of the Eisenhower administration, 
the supporting role of the United States 
in Latin America has been broadened and 
strengthened. As a result of bipartisan 
support for the initiatives of Presidents 
Kennedy and Johnson, the Alliance for 
Progress has become the very keystone of. 
our hemispheric relations. 

Despite the great achievements of the 
Alliance since 1961, in housing, agricul
ture, health and education, much work 
remains to be done. 

Protectionist and reactionary forces in 
this country as well as in Latin America 
still attempt to polarize this hemisphere 
between right and left, between North 
and South. 

The action of the 90th Congress in the 
preceding session to cut back on U.S. sup
port to those Latin Americans who have 
shown a willingness to help themselves 
was a mistake. In addition, recent pro
posals for harshly restrictive trade legis
lation, presage for many Latin Americans 
a growing tendency to return to the al
most disastrous policy of isolation and 
neglect the United States once followed. 

I sincerely hope that Mr. Nixon's re
cent strong expression of support for 
President Johnson's Latin American 
policies will be supported by all his fell ow 
Republicans in the Congress. 

We would welcome them the support 
of the dramatic hemispheric goals we are 
achieving. 

CXIV-376-Part 5 

I ask unanimous consent to have 
printed in the RECORD the article pub
lished in the Washington Post quoting 
Mr. Nixon's remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
(From th·e Washington (D.C.) Post Feb. 7, 

1968] 
NIXON OFFERS LATIN PLAN 

(By David S. Broder) 
STEVENS POINT, WIS., February 6.-"Before 

I came here today," Wisconsin State Uni
versity student James Kellerman told Rich
ard M. Nixon this afternoon, "I thought you 
were a reactionary. But after listening to 
your opening statement, I conclude you 
either want a radical social change in the 
world or you are a liar." 

It was the end of the question-and-answer 
session, following a short Nixon talk featur
ing the same "youth can remake the world" 
theme he had given last night to the Green 
Bay Jaycees. Kellerman made no effort to 
hide his skepticism. 

There was a gasp from the 2900 students 
jamming the field house, but the questioner 
went on to challenge Nixon to detail his 
program for "revolution" in La.tin America.. 

Nixon spoke without hesitation and with
out notes for almost six minutes in reply. 
The ovation he received from the college 
audience was the most significant event in 
a consistently successful day of stumping 
across east-central Wisconsin in preparation 
for the April primary. 

"Latin America needs radical social 
change," the former Vice President began. 
"It needs a revolution. What it does not need 
is what Fidel Castro has imposed on Cuba." 

Then, citing suggestions from Walter Lipp
mann and President Fernando Belaunde 
Terry of Peru, he outlined without hesita
tion what he called the "three key points for 
remaking Latin America. 

First, he said, "the 200 million people liv
ing on the edges of that continent" should 
be given American aid in "building the great 
highway that will open the interior of that 
country." 

"Let us be practical," he said. "With a 
half-billion dollars, we could do more to lift 
the standard of living for Latin Americans 
in the next ten years than we have done 
wi·th our billions in aid in the last ten. We 
could open up that heartland, unite those 
peoples and mak·e the common market a 
possi bill ty. . . . " 

The second needed "revolution," Nixon 
said, is one in agriculture, to remedy the 
situation of Chile, "a country with as much 
arable land as California, which imports 
$250 milHon worth of food a year to feed a 
population of 7 million," or Peru, "where 50 
per cent of the produce spoils before 1-t 
reaches the market." 

Finally, he said, "they need a revolution 
in education," in order to convert what ls 
now "the worst educational system in the 
world" into one that produces the required 
number of scientists, technicians, educators 
and health specialists. 

"I don't know if tha.t satisfies you," Nixon 
told Kellerman. "The kind of revolution I'm 
talking about doesn't mean going in and 
blowing up countries. But I think we'Ve 
had enough marching feet in Latin America, 
and we need some helping hands." 

The fieldhouse exploded in a.pplause, and 
Nixon left to a standing ovation, whose im
portance transcended the irnmed•iate scene. 

To campaign aides, it meant that Nixon 
had not only survived but triumphed in the 
first confrontation with a youthful audience 
since he opened his comeback presidential 
campaign, gambling that he can sell him
self to a new generation of voters as the man 
who can offer the "new leadership" he says 

America needs "for the last third of the 
century." 

THE CHALLENGE TO YOUNG MEN
ADDRESS BY SENATOR BYRD OF 
WEST VIRGINIA BEFORE JEFFER
SON COUNTY, W. VA., JAYCEES 
Mr. BYRD of West Virginia. Mr. Presi

dent, recently I was honored to speak be
fore the Jefferson County, w. Va., Jay
cee's at their annual awards night dinner. 

I ask unanimous consent that the text 
of my speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as fo'llows: 
SPEECH BY HON. RoBERT C. BYRD, TO THE 

JEFFERSON COUNTY JAYCEES, AT HARPERS 
FERRY, W. VA., FEBRUARY 16, 1968 
It is a pleasure to address the Jefferson 

County Jaycees at this Annual Distinguished 
Service Awards Banquet. I congratulate the 
three young men who are to be honored, and 
I congratulate your organization for stimu
lating interest in public service by making 
such awards. 

There is a great need, I think, to arouse 
our citizens of all ages to a more active in
terest and a more vigorous participation in 
the affairs of our communities, our State, and 
our Nation. You are making a fine contribu
tion toward this end by giving public recog
nition to outstanding community service. 

Because there is such a need for greater 
participation and greater interest in public 
affairs, I welcome this opportunity to talk 
with you and to tell you that I believe that 
young men's ideas and young men's actions 
can have a significant impact on our Nation, 
in the world, and the era in which we live. 

Many people, in thinking of the men who 
carry the weighty responsibilities of great 
undertakings and enterprises, and who bear 
the heavy burdens of government, are accus
tomed to think in terms of gray-haired ma
turity. And more often than not, they are 
right. The average age of the heads of the 
world's major governments last year was �6�4�~� 
years. 

The accomplishments in their 70s and 80s 
of such men as Benjamin Franklin, Oliver 
Wendell Holmes, Bernard Baruch, Charles 
Evans Hughes, Henry L. Stiinson, John Mar
shall, Talleyrand, Disraeli, Voltaire, Michael
angelo, Winston Churchill and many others 
are well known. 

But consider, too, these facts: 
Th·omas Jefferson wrote the Declaration 

of Independence when he was 33. Alexander 
Graham Bell invented the telephone when 
he was 29. William Cullen Bryant wrote 
Thanatopsis before he was 20. Franklin D. 
Roosevelt became assistant secretary of the 
Navy when he was 31. Cyrus H. McCormick 
built his reaper when he was 22. George 
Westinghouse patented the airbrake when 
he was 23. Alexander Hamilton composed his 
brilliant airticles on the rights of the Amer
ican colonies when he was 20. 

Galileo, Sir Isaac Newton, Charles Darwin, 
Marconi, Luther Burbank, Albert Einstein, 
Thomas A. Edison, Ell Whitney, Leonardo da. 
Vinci, Raphael, Franz Schubert, Mozart, Lord 
Byron, Shelley, Keats-all of these men won 
fame in their twenties, and the list could 
go on. 

William Pitt became prime minister of 
England at 25. Napoleon won his greatest 
victories at 26. Julius oaesar became pon
tifex maximus of Rome when he was 24. 
Alexander the GTeat wept because there 
were no more worlds to conquer at 27. And 
Jesus of Nazareth finished His ministry on 
earth at 33. 

It has always been a young man's world, 
an old man's world, a world in which every 
man, regardless of age, has his place if he 



5968 CONGRESSIONAL RECORD-·SENATE March 11, 1968 
has something to offer. While the positions 
of greatest trust and respons1b111ty have per
haps most often gone to men of maturity 
and wide experience, young men have always 
had, and a.re Increasingly being given, the 
opportunity to achieve and to succeed. 

The society that has the best chance to 
become a truly great society, I think, ls one 
In which an effective and realistic balance 
can be achieved between youth and age. 

The talents of both young and old are 
needed. Indeed, it will take the best talent 
that we can muster from all our citizens of 
any age to meet America's challenges, to 
solve its problems-and, yes, to take advan
tage of its opportunities-in this time of 
change, upheaval, and conflict. 

I stress the word opportunities, for never 
have there been as many opportunities for 
service and for real achievement as there are 
today. The reason is not hard to find. It is 
summed up in the word change. 

The United States, and the world, are go
ing through a period of enormous change on 
almost every front. It is a time for physical 
change and of moral change, and a time of 
a change in attitudes as well. 

On the scientific and technological front, 
the tide of change, of progress, has been so 
swift that for. every problem solved by some 
spectacular new breakthrough, a new prob
lem has been created. 

The same is true in virtually every other 
area of our national life. Our ability to 
keep up with change has not equalled our 
capab111ty for bringing it about. It is be
cause of this "adjustment gap," if it may 
be called that, that many of our new prob
lems have been created, and the challenges 
and opportunities they pose have been pre
sented. 

For example, the world's scientific and 
technical genius has produced nuclear weap
ons. But not only do we dare not use them; 
no one has yet been able to devise a fail
safe technique for dealing with the new 
problems they create. 

Highway experts build more freeways to 
relieve tramc congestion-but the freeways 
themselves spawn more congestion. 

Aircraft makers design and build ever big
ger and faster commercial planes-and lack 
the airports to :fly them from. 

Medical men have learned to transplant 
the human heart and prolong human life-
and in the process they have raised ethical 
questions to which no one yet has the 
answers. 

The courts and the Executive agencies seek 
to solve the problem of racial inequality by 
forcing integration-and create interminable 
new problems instead, all in the name of 
social progress. 

Mechanization doubles and triples farm 
production-and displaced workers swarm 
into the cities to create new slums. 

The gap between poverty and affluence 
grows wider, and the slums spread--even as 
the government implements old urban pro
grams and devises new urban programs. 

And nowhere are the problems which have 
accompanied change more painfully and dis
tressingly evident than in the area that is 
rapidly becoming our No. 1 national con
cern--crime. 

Anti-crime legislation ls now before the 
Congress; but I have some doubts as to 
how effective it can be in actually reducing 
crime, for the roots of America's crime prob
lem extended deep into our national life. 

The upsurge ln crime and violence-more 
of it committed by young people than by 
old-traces directly, I think, to a number of 
factors that are relatively new in American 
life. All are related to moral and ethical 
change. 

We are paying the price for the permis
siveness that has eaten away at the moral 
fiber of the nation since World War II. Too 
many of our homes and too many of our 
churches and too many of our courts are no 
longer the bastions of the strong moral code, 

the strong sense of duty and responsibility, 
the strong belief in right and justice and 
swift punishment for wrongdoing, the strong 
belief in God-the things that made America 
the great nation that it is. · 

We are paying the price of moral deteriora
tion, and, unless the trend is changed, we 
may find that no laws and no police forces 
will be effective. When parents fail to es
tablish high standards of behavior for their 
children, when activist clergymen think it 
is more important to demonstrate and march 
and picket than to inculcate strong spiritual 
precepts, when courts over-protect the rights 
of criminals and under-protect the rights 
of society-then we get exactly what we are 
getting now. Only a change in attitudes and 
values and direction-by court, church, and 
family--can fully stem the tide of crime. 

An aroused people can do it. An aroused 
generation of young men can do it. I urge 
that you be aroused, that you become in
volved, that you participate, to help find 
the solutions to the problems that plague 
and baffle us. The challenge of change, and 
how to cope with change, ought to be the 
overriding concern of every thoughtful per
son who loves this land. 

Let me qualify what I have just said. The 
word involvement has lately come to have 
an unfortunate connotation. I certainly do 
not mean that young men should take to the 
streets to demonstrate or engage in civil 
di-sobedience. America has already tolerated 
too much of this disruptive and demoralizing 
business in our own time. Threats and 
marches, civil disobedience and violence can 
replace normal democratic processes only at 
the nation's direct peril. More than enough 
campus uprisings have been allowed to oc
cur, more than enough draft card burnings, 
more than enough ugly urban riots. 

What I am urging here, therefore, is not 
only non-demonstrating involvement, but, 
more importantly, inte111gent involvement 
that seeks practical and possible solutions 
to our problems within a framework of law 
and order and respect for constitutional 
processes. 

This is needed in every phase of American 
life. If America is to continue to be the 
great Nation in the future that it has been 
in the past, then young men must seek out 
the tough jobs in every field and take them 
on and master them. 

It distresses me when I hear that young 
men do not want to enter public life because 
the hours are long and the work is hard and 
the pay is often not commensurate with 
the responsibilities involved. It distresses me 
equally when I hear that they do not want 
to become doctors because the years of prep
aration are arduous, or that they do not want 
to enter business because the competition 
is tough. It distresses me, I say, because un
less the hours are long and the work is hard 
and the competition tough, the rewards in 
life will be meager, and the satisfaction that 
comes from achievement will elude us. 

One of the greatest disappointments of 
our time, I think, is that too many young 
men and young women have turned away 
from the challenges. Dedication, dlligence, re
sourcefulness, and industry seem to be 
thought of by some as old-fashioned and 
run-down at the heel. Too many have given 
up idealism for cynicism. Too many are con
tent to just get by. 

I do not mean this as a blanket indict
ment by any means. There are plenty of 
serious-minded young people, determined to 
make the best contribution of which they 
are capable to the world in which they live. 
I have been fortunate enough to have some 
of them in my omce. 

But the thought I want to leave with you 
is that, in this difilcult century, the loss of 
any talent is distressing, and its effect will 
be felt. Every young person who shuns a 
responsib111ty he should be shouldering will 
leave his generation that much poorer. 

This is especially true, I think, for the 

young man from the middle-class American 
home of average means. His participation in 
public life, in my judgment, is needed now 
more than ever as a balancing in:tluence to 
the vogue that has seen so many rich men, 
or the sons of rich men, and the so-called 
intellectuals gain popularity--often unde
served-in politics. 

I am sure you know that I do not equate 
"average" with "mediocre." The individual 
who is mediocre will not be able to meet the 
test of these times. But I firmly believe that 
there are many American young men who 
were not born rich, who have had to work 
for all that they possess, who can meet the 
demands of public service as well as or bet
ter than the more glamorous types who have 
captured so many headlines and so much 
thoughtless adulation. 

Harry Truman was a truly great president. 
He was an average American-and in that 
very fact lay the source of his greatest 
strength. 

I believe that too many ordinary citizens 
have abdicated their responsibilities in this 
area. I would certainly never disparage edu
cation or wealth. But too many of our citi
zens have been content to let the over-edu
cated and the over-rich-who often look on 
politics and public omce as a hobby or an 
avocation-take on leadership responsibilities 
that another far less :financially favored citi
zen, because of a. more understanding and 
practical approach, might well discharge 
better. 

There is so much that needs doing, and 
too few people willing to do it. The problems 
of our country and our world have grown 
so pervasive and so complex that all of the 
ta.lent and brainpower of young and old must 
be brought to bear if the human race is to 
keep its rendezvous with destiny. 

In an earlier era, muscle-power was needed 
to clear the wilderness, plant the crops, and 
build a nation. That era has largely passed. 
Machines do much of our work, even some 
of what was once the work of a man's mind. 
But no machine, no computer can supply 
the thing our nation needs most: new ideas 
·and dedicated citizens, young and old, to 
make those ideas work. 

SHOCKING DEVASTATION OF 
SOUTH VIETNAM 

Mr. MORSE. Mr. President, two able 
writers recently have addressed them
selves to the shocking devastation which 
is increasingly inflicted on the people of 
South Vietnam as the United States con
tinues its unconscionable escalation of 
the war. 

Syndicated columnist Clayton Frit
chey, and foreign correspondent Mark 
Gayn of the Chicago Daily News perform 
a distinct service in detailing the sad 
consequences of this war in terms of its 
effect on the civilian population of the 
nation we are "sa v1ng" in the name of 
freedom. 

Mr. Fritchey notes wrly that critics of 
our Government's policy of devastation 
"do not seem to understand that it is 
better to be dead than red, and that in 
killing the civilians we are saving them 
from a fate worse than death. Let us 
hope they will be grateful." 

Mr. Gayn, writing from Saigon, points 
out that South Vietnam "weeps tears of 
blood. It has no love for the Vietcong, the 
Americans, or the government of Saigon. 
All it wants is peace, a chance to rebuild 
lives and homes. But of peace there is no 
real thought here, or in Hanoi. The 
mavericks who speak of it are hauled 
away as subversives, and those who cry 
for respite cry in vain." 
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Mr. President, I ask unanimous con
sent that these two perceptive newspaper 
articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

(From.the Oregonian, Feb. 27, 1968} 
BI'ITER "TEARS OF BLOOD" FLOW IN RAVAGED 

CAPITAL; "LITTLE PEOPLE" OF SAIGON BAT
TLE To SURVIVE DURING WAR'S SAVAGE Hos-
TILITY 

(By Mark Gayn) 
SAIGON .-In Cholon, where more people 

speak Chinese than Vietnamese, a half
naked boy of about 4 sits on the hot pave
ment and plays with his new toys-half a 
dozen spent cartridges picked up in the 
street after a battle. 

Twenty feet from him a weeping woman 
is loading her possessions in a pedicab. 
Twenty feet to the other side a file of 
heavily armed South Vietnamese Rangers 
is edging close to a fiercely burning cluster 
of two-story shacks. 

A few Viet Cong snipers are thought to be 
inside and now they are being smoked--or 
rather bUI'ned--out so they can be killed 
in these sun-drenched narrow dirty lanes. 

This ls one of a hundred typical sights 
recorded in Cholon, Saigon's Chinese section, 
and elsewhere on any day by a reporter's out
raged senses. 

Saigon's nights are filled with the roar of 
nearby guns, and with fear. The short days
for the Vietnamese they are cut by curfew 
to somewhere between six and nine hours-
are used for a desperate search for food, for 
missing relatives or for a refuge. 

Public health officials meet each new day 
with the brief prayer, "Let there be no 
plague." For nearly four weeks the refuse of 
this untidy city has been accumulating on 
Eidewalks and in gutters-hillocks of stench 
and di.sease. 

Only 30 of Saigon's 80 garbage trucks are 
at work. Now some of the garbage is being 
sprinkled with kerosene and set afire. 

When the curfew is lifted, the city lives 
frantically as if it had only an hour left. 
The streets are clogged bumper to bumper 
with pedicabs, scooters, small and disinte
grating French taxis and, above all, Army 
vehicles. Armored personnel carriers escort 
oil tank trucks. Jeeps escort each other. 
They all bristle with machine guns and 
carbines carried by men in helmets and flak 
vests. 

The city seems to sink under the weight 
of firearms. Each American civilian has be
come a gunslinger. Each office has weapons 
within easy reach. 

A mllquetoastish youth proudly exhibits 
a Thompson submachinegun. A pretty secre
tary says, "Suddenly I said 












































































































































