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KOHCTUTYLINHE NOJAHHS

moxo  sinmosiamocti  Komernrynii  Vxpaium  (koucrmryniiinocri)
3axkony VYkpainm «IIpo 3acymkennss KoMyHicTHUHOro Ta wHauiouasn-
couiasMicTHUNOro (HAUKCTCHKOr0) TOTATITAPINX peskuMiB B Y kpaini Ta 3a6opony
nponaranau ixuboi cumBosiku» Bia 9 kBiTa 2015 poxy Ne 317-VIHI (Bixomocri
Bepxosnot Paau (BBP), 2015, Me 26, ¢1.219)

Bignosixno no crareit 147 i 150 Koncruryuii Vkpaiuu, nynkry nepmoro
crarri 13, crareit 39 i 40 3akony Ykpaiim «llpo Koncruryuiitnuii Cyn Ykpainn» 8ijt
16 xonrHst 1996 poxy Ne 422/96-BP 3sepraemocst jio Kouctutyuiiinoro Cyny Ykpainuu
3 KIONOTAHHAM IIPO BH3HAHUA TakMM, mo e sifnosinac Kowerutynil Ykpaitu
(¢ nexoncruryuifinum) 3axon Ykpainu «IIpo 3acymKeHHS KOMYIliCTHYHOIO Ta
Haniona-cortianicTuuHoro (HalUCTCLKOTO) TOTATITApHUX pexAMiB B Yipaili ta
3abopouy upouarauud TXuboi cumsoniku» Bt 9 ksitus 2015 poxy Ne 317-VIII
(Bi;tomocti Bepxosnoi Paju (BBP), 2015, Ne 26, c1.219) (uani — 3akon Ne 317-VIII)



3akonom 317-VII 3acymkeno KoMyHiCTH4HMI Ta HalioHaI-cOLianicTUUIH
(HalMCTChKUHA) TOTalliITapH] pexxHMu B YKpaiHi sk 3nounnni (CTaTTa 2), 3anpoBamkena
3abopona Ha ny6niuHe 3arepedeHHs 3MOYUHHONO XapakTepy LMX TOTalllTRPHHX
pexuMiB, 3a60poHa MyGniYHOrO BHKOPHCTAHHA Ta HMPOTATAHN IXHKOI CHMBOJIKH
(crarti 3, 4), BcTaHOBNeHHE 0GOB’A30K mepXKaBH 3AiHCHIOBATH posciigyBaHHS Ta
OLIPHIIOJHERHS  iHQopMallil 1IpO  37I0YHHM, 3MIHCHeHI LIPEACTaBHHKAMHM  [UX
TOTANITADHUX PEKHUMIB (CTATTA 5), BCTaHOBNEHa BiAMOBIAANbLHICTH 3a TropyIleliss
3aKOHOAaBCTBA MpPo 3a0OpOHY TIpomaraHf¥ KOMYHICTHYHOrO Ta HalioHali-
COMIANICTHYNOIO (HALMCTICBKOI'0) TOTANITAPHHX PEXHMIB 14 BUKOPUACTAHNS iXHLOT
CUMBOJIiKH (cTarts 6).

Oxpim Toro erarreio 7 3akony 317-VI1II uneceHo 3MiHK 10 3aKOHIB Ykpainu
«Ilpo nmonituuui maprii B Vipaini» Big 05 xsitHs 2001 poky Ne 2365-III,
«lIpo rpomagceki o6’emnanmA» Bin 22 Gepesus 2012 poxy Ne 4572-VI, «lIpo
npykoBaHi 3acobn MacoBoi iHdopmauii (npecy) B Vkpaimi» Bim 16 aucromana
1992 poky Ne 2782-XII, «Ilpo indopmaliiini areutcTsa» Bin 28 niotoro 1995 poky
Ne 74/95-BP, «Ilpo TteneGauenns i pamiomosnenHs» Bia 21 rpymus 1993 poxy
Ne 3759-XIl, «IIpo uepxaBHy peecrpanilio 10pHAMHHHUX OCI6 Ta Bisuunux ocio
miAnpueMuis» Bix 15 Tpasus 2003 poky Ne 755-IV, «IIpo MpUCBOEHHS IOPHAHYHHM
ocobaM Ta 06’eKTaM npapa BIaCHOCT] iMEH (IICEBAOHIMIB) BisHuHUX 0Ci6, 10BineHH X
Ta CBATKOBUX JNaT, Ha3B i Jar icTOpMYHHX noAii» Bix 24 TpaBua 2012 poky
Ne 4865-VI, «Ilpo indopmaniton Bix 02 xorHs 1992 poxy Ne 2657-XII, «lIpo
OXOPOHY IpaB Ha 3HakH At TOBapiB i nociyr» Bix 15 rpyuns1993 poxy Ne 3689-XI1,
«Ilpo Mmicuese camoBpsyBanHs B Ykpaini» Big 21 Tpasua 1997 poxy Ne 280/97-BP,
«ITpo micuesi nepxaBui anminicTpauii» Bin 09 kBiTHa 1999 poky Ne 586-XIV, «Ilpo
reorpaciuni Hassu» Bia 31 TpaBus 2005 poxy Ne 2604-IV, «TIpo BuGOpH HapOZHUX
menyTatiB Ykpainm» Bix 17 mucromama 2011 poxy Ne 4061-VI, «ITpo BUGOpH
Ipesunenra Yipainu» Bin 05 Gepesns 1999 poky Ne 474-XIV, «Ilpo BuGops
penyraris BepxosHoi Panu AprtonomHoi Pecriy6nikm Kpum, micuesmx pan Ta
CLIbCBKUX, CEMLIHMX, MiCbKHX roiB» Big 10 nunus 2010 poky Ne 2487-V1 ta 40
KpuminanbHoro konekcy Yipainu Big 5 ksitha 2001 poky Ne 2341-I11.

BkasaHi 3MiHM NpAMO NOB’A3aHi 3 3aNMPOBAKEHHAM CTATTAMH -6 3aKouy
Ne 317-VIII 3a60poH CTOCOBHO KOMYHiCTHYHOIO Ta HALiOHAN-COLIaNiCTHYHOIO
(1aUHCTCHKOr0) TOTAMITAPHIX peXUMIB.

3 meroro 3aGesncuennus KONCTHTYNifiNOro npaBomopsiZKy, AOTPHMAHNS
HPHILIHIIIB BEPXOBCICTBA NpaBa, OBarn A0 Npae ii OCHOBHHX ¢BOBGOM /10NN,
BBaXaemo, mo 3akon Ne 317-VIII ne pinnoinae nopmam Koncruryuii ¥Yxpaiun
Ta Ha BUKONAHUA BHMOr NYHKTY 4 yacTuuu apyroi cratri 39 3akony Ykpainu
«IIpo Konerutyuifinnii Cya Ykpainn» nasoaumo npasose oOrpynTtyBanus iioro
Hesianosixnocti nonoxennsm 9, 15, 21, 23, 24, 34, 36, 37, 38, 55, 58, 62 1 71

Ocnosuoro 3akony Ykpainu.
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[. HepianoBianicTs 3axony Ne 317-VIII cratram 9, 15, 21, 23, 24, 34
Koucrurynii Yxpaiuu

Ifynkrom 2 uyacrunu nepmoi cratti 1 3akony Ne 317-VIII Busznaucno
NOHATTS Nponaranjgd KOMYHICTHYHOre Ta  mnamionaj-couliajicTH4ioro
(HaUKCTCHLKOro) TOTANITAPUMX PerkHMIB: nyGiiune 3asnepeuennsn, 30KkpemMa uepes
3acobu MacoBol iH(opMallii, 37I0UHHHOTO XapaKTepy KOMYHICTHYHOTO TOTalliTApPHOTO
pexumy 1917-1991 pokiB B YkpaiHi, HalioHan-cOLialiCTHMHOrO (HAIIMCTCHLKOrO)
TOTAITAPHOTO pPEXHMY, MOLIMPEeHHA iHpopMauii, CIpAMOBAHOI Ha BHIIPABUAHEHS
3JI0YHHHOIO XapakTepy KOMYHICTHYHOr0, Hal{lOHAI-COLiATiCTHYHOTO (HALIHCTCHKOrO)
TOTANITAPHUX PEXHMIB, HIUIBHOCTI pafsHCBKHX OpraHiB JepaBHOi 6C3licKH,
BCTALOBIICUIIN  palsHChrOl Bilagum Ha Tepuropii VYkpaiHH abo B okpeMux
aIMiHiCTPaTHBHO-TEPUTOPIaNEHIX OAWHUILIX, NTepeclifyBaHHA y4yacHUKiB 6opoTnbu
3@ HE3WIeXHICTh YKpaiHH y XX CTONITTi, BUrOTOBJICHHA Ta/aGo nmomupenns, a
Takok ny6jaiune BHKOpucTAHHA Npoaykuil, IO MICTHTD CHMBOIIKY
KOMYHICTHYHOIO,  HaliOHaN-COLIANICTHYHOro  (HALMCTCHKOr0)  TOTAIITAPHHX
PEXKHMIB.

Jo Taxoi 3a0oponenoi CHMBOJIKH, 30KpemMa, HAJIeXKHTb: OyIb-sKe
306paXkeHHs AepxaBHUX Mpanopis, rep6is Ta inmux cumsonis CPCP, YPCP (YCPP);
riman CPCP, YPCP (YCPP), iHmuMX COI03HHX a60 aBTOHOMHHX palfHCBKHX
pecnyOnik 4u iX dparMeHTH; NparopH, CHMBOJIH, 300paxxeHHs abo iHIa aTpuOyTHKa,
B SIKMX BIATBOPIOETBCA MOEAHAHHSA Ceplla Ta MOJIOTa, Ceplia, MOJIOTa Ta [’ ATUKYTHOT
3ipKH, mnyra (pana), MoJIOTa Ta IT’SITHKYTHOI 3ipKH; CUMBOJIIKY KOMYHICTHYHOI maprii
abo if eneMeHTH; HallMEHYBaHHA KOMYHICTHYHOI Maptii (mynxT 4 wacTtunu nepuroy
cratTi 1 3axony Ne 317-VII).

€ O4YeBHMAHMM, LIO 3aKOHOJABEllb, AAIOYH BH3HAYEHHs IOHATTIO IpoNaraHgu
KOMYHICTHYHOI'O TOTAIiTAPHOI0 PEXKHMY, ITOB’A3aB HOro 3 XiANBHICTIO KOMYHICTHYHOT
naprii He nuite nporaroM 1917-1991 poxkis, ane i 3 nopansniolo ii KisIBHICTIO.

3rianmo 3 Koucrnryuicio Ykpainu nmoguHa, 1i 9ecTb i MiAHICT: BU3HAIOTECA B
YkpaiHi HaifBHIIOIO COLianbHOIO LiHHiCTIO (WacTuma nepma crartri 3); oprainu
Jlep)KaBHOI BJIaiM Ta OpraHH MICLIEBOro CaMOBpANYBaHHA, IX MocafoBi ocobH
30008’A3aHI AiATH JHIIe Ha NiACTaBi, B MeXaX ITOBHOBa)XEHb Ta Yy cmocib, o
nepenbaveni KoHcruryuielo Ta 3akoHaMy YKpaiHu (wacTuua apyra cratri 19); yci
MOAHM € BiIBHI i piBHi y cBoi#t rizHocTi Ta npaBax (cTaTTa 21); KOKHA JMOAHHA Mae
IipaBo Ha BUIBHUI PO3BHTOK CBOEl OCOGHCTOCTI, AKIIO MPH HLOMY HE HOPYUIYIOThLCH
npaea i cBoOoAM iHIIMX NoAel, Ta Mac 0GOB’A3KH IEpes CYCIUIBCTBOM, B SKOMY
3abe3neyyerbes BUIBHUM i BcebiuHmii po3suTOK if ocobucTocTi (cTaTTst 23); He MOXKE
OyTd npuBineiB 44 oOMeXeHb 3a 03HAKaMHM pacH, KONbOpY LIKIPH, IOJITHYHHX,
peiirifinux Ta iHIUHX MepeKoHaHb, CTATl, €THIYHOI'O TA COLANBHOrO IMOXOMKEHHs,
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MaHIf0BOro CTamy, Miclist IIPOJKUBAHHS, 38 MOBHUMH a6o iHIIMMH 03HakaMy (MacTHia
japyra cratti 24).

Bijuiosiano go crarri 15 Konerutynii Ykpainu cycninbhe sxutra B YkpaiHi
I'PYHTYETLCA Ha 3acajlaX MoJiTH9HOI, eKOHOMIYHOI Ta ieosoriudof 6aratoMaHiTHOCTI
Ta XOAHA i1€0JIOTIA HE MOXE BM3HABATHCH AEPKABOIO AK 06OB'A3KoBa (MacTHuu
nmepma Ta gpyra). JlepxaBa rapantye cpoboay NONITHYHO! IiANBHOCTI, e
3aboponenoi Koncrurynielo i 3akonamu Ykpainu (4acTHna ueTsepra).

Cratreio 34 Ocuosnoro 3axony Ykpaiiin Ko)KHOMY rapaHTOBaHO TpaBo Ha
cBoGofy BMpaXeHHS MOTIIAAIB i MepeKOHaHb Ta NpaBo BiJIbHO 3Gupatw, 36epirary,
BMKOPHUCTOBYBATH i NOIUMPIOBATH iH(opMauiio (YacTHIM Nepiua Ta Apyra).

O6MexxeHHs 1HX TpaB MOXIIMBE JIHIIIE 32 YMOB, Tiepe/IBaueHnX ¥ 4acTHI TpeTiii
niei xk crarTi Koneruryuil Yipainm: 6yap-sike o6MexeHHA MOXKeE 3aCTOCOBYBATHCS
JNUIIE BiANOBIAHO /10 3aKOHY TA i3 3aKOHHOI0 MCTOIO, a caMe B iHTepecax
HawjoHanbHOi Ge3nexw, TepuTopianbHOI HiMicHOCTI a60 IPOMANCHLKOro MOPSAJIKY 3
METOIO 3aro6iraHHs 3aBOPYIISHHAM YH 3JI0YHHAM, /I OXOPOHH 3/10pOB' HaceleHHs,
AJiA 3aXWUCTy penyTauii abo rpas iHmux moael, Ans 3ano6iraHHs pO3roJIOLIEHHIO
ingopmauii, oxepxanoi koHdimeHuiliHo, a6o MM MiATPUMAHHS aBTOpHTETY |
HeyNepeaKeHOCTi NpaBoCyAas.

MixHaponHi cTaHaapTH umiofo 3abesrneueHHs cBOGOAM BUPaKEHHS TOFISIB,
30KpeMa BcTaHOBJNeHI B KonBenuii npo 3axuer npas JIOAHNN i 0CHOBONMOJIOKHHX
csobox 1950 p., patudikoBana 3akorHoM Bin 17 nunust 1997 p. (maai - Konsenuis),
3araabuiil fexnapauii npas Jogunn Ta rpoMagsnuna sia 10 rpyans 1948 poky,
MixuaponuomMy makti npo rpomaasiichki Ta mojiTuni npasa (patudikopanuii
Yxasom Ipesnnii Bepxosnoi Panu Vxpaincekoi PCP 19 skostHa 1973 poky Ne 2148-
VII) (aani — Makr).

B 3araneniii aexnapanii npas JioAHIH Ta rPOMAASIIMHA TIPOrOJOLICHO, LIO
KOXHA JlIOAWHA  Ma€  IpaBo Ha cBoOody mnepekoHaHb i Ha BijibHe iX
BHABNEHHsA; 1€ [paBO BKIO4ac CBo6GOAY  Oe3nepellkogHO  IOTPHMYBaTHCS
CBOIX mMepeKOHaHb Ta CBOOONY INYKAaTH, OHEPXKYBaTM i IOUIMPIOBATH
inpopManiio Ta inei Gymb-skuMH 3acobamu i HesanexHO Bl  AepKABHMX
KOpHoHIB (cTaTTa 19).

Koxen mae npaso Ha cBoGony BHpaxkeHHs noriszais. Lle mpaso Bkmouac
cB0GOAy AOTPHMYBATHCS CBOIX NMOTJISAIB, ONEPXYBaTH i NepenaBaTy iHbopMariio Ta
iztei 6e3 BTpyYaHHs opraHiB ACPXKABHOI BNaiH i HE3aA€kKHO Bill KOPAOHIB (4acTHHA
nepwa crartri 10 Konsenuii).

KpiM Toro, cratreto 19 Makry, 3akpinneHo NpaBo KOXHOI JIONMHEM
GesriepeliKOAHO NOTPHMYBATHCA Ta BUIBHO BHp@XaTH CBOT MOMIAMAM; HE TPaBo
BK/TIOYa€e cBo6OY LIyKaTH, ONEPXKYBaTH i OILHPIOBATH 6y b-1Ky iHOpMaLilo Ta izci,
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HE3AIEKHO BII AEPXKABHUX KOPHOHIB, YCHO, MHCEMOBO YH 3a JOMIOMOI0I0 APYKY abo
XYNOKHIX (HOpM BHpa)KE€HHA 4M IHIUMMHU criocobamu Ha cBifi BuGip. O6GMmexenns
MOXYTh OYTH 3aCTOCOBaHi JIMILE MJISi OXOPOHHM UCPIKABHOI OC3INCKH, IPOMAJICLKOIO
IOPAAKY, 3M0POB'As 4M MOpPaNbLHOCTI HaceNeHHs, a Taka HeoOXiAHICTH Mae Oyru
BH3HaYeHa CYIOM Yy KOKHOMY KOHKPETHOMY BHITaIKY.

Binmosiaro xo crarri 9 KoHcruryuii Vipainn, MixkHapoaHi AorosopH, 3roaa Ha
000B’3KOBICTh AKUX Hajana BepxoBHolo Pamoio Vxpaink, € 4acruilo
HALlIOHAJILHOTO 32KOHOMABCTBa, a OTXe OBOB’S3KOBI JO BHKOHAHHA/IOTPHMAHIIS.
Buxonsyn 3 BHINEBHKIAZEHOrO, MOPYIIEHHA HOPM MIiKHApOAHHUX JOI'OBOPIB €
nmopymerHaMm Konerurynii ¥ xpainu (crarra 9).

B Cninenomy mnpomixiomy BucnoBky €sponeiichkoi Komicii «3a
HemokpaTiio uepe3 npaBo» (BeHeuianchkkoi komicii) Ta Biopo JeMokpaTHuHHX
incTuTyTiB Ta 1pas moguHu OBCE (OBCE) Ne823/2015 (mani — Buchonok) Bkasano,
1o «EBponeicbKuit cyll 3 Nnpas JIOAMHH, ¥ pilleHHi 110 cupasi Vajnai dirko jas
3pO3yMITH, IO He NilTPUMYE 3araibHy 3a60opoHy CHMBOJIIKH, KA MOKe MaTH Gararto
pi3HHMX 3Ha4yeHb. Y TOMY X pimweHHi Cyl HaBiB NpHKJaj YepBOHOI 3ipKHM SK caMe
CHMBOJIY Ta BH3HaB «3a00pOHY, L0 PO3MNIANAETECA,... HAATO WHPOKOIO 3 OISl Ha
MHOXHHHI 3HaY€HHA» JEKiJIbKOX CHMBOJIB, repesiveHux y 3akoui. Lle x crocyerhes
# 110 NEBHUX CHMBOJIB, 3a3HAYeHHX Y MANYHKTI B MyHKTY 4 yactHHu 1 Crarti 1»
(mynkr 81 Bucnosky).

Takox, cBob6ona BHCIIOBNIOBAaHb K NPHHLKI peanisauil MOHATTA «IIporaraHaa»
€ HEBiA’€EMHOIO NMiACTABOIO AEMOKPAaTHYHOIO CYCIIiJIbCTBA i OAHI€IO 3 OCHOBHHX YMOB
JJ1s ioro nmporpecy i camopeanisallii koxHoi oco6u. 3 BpaxyBaHHAM NYHKTY 2 cTarTri
10 Konsennii, €sponeficckiM cyOM 3 NpaB JIOAHHH Y BiANOBiAHMX cripaBax Oyno
BH3HA4YEHO, 0 NPHUAHATHUMH € He TiNbKkH “iHdopMmaltis” uu “inei”, aki NpUXHUILHO
CIIpHAMAIOTBCSA YM BBAXKAIOTHCA HeOOpasNMBHMH 4M cipHiiMaloThcs 3 6alimyxicrio,
aime Takok 1 Ti, AKi oOpaxaloTh, WOKYIOTH YM APATYIOTh. TaKMMHM € BHMOIH
IopaniaMy, TOJMEPaHTHOCTI i IMHMPOTH noryiaais 6e3 sKUX HeMae “AeMOKpaTHYHOrO
CYCNiIbCTBA.

Takum unnom, Bei 3a60poHN T2 06MexceHHs NpaBs i cBO6OA JTIOANHH, BCTAHOBJEH|
3akoHOM, cynepedaTh wacTHHi mepiuiit crarri 15 Ta crarri 36 Koncrutyuii
Y kpaiun.

HeoOxinno 3asmauntu, mo Pesomionis Ilapaamentebkoi Acambuei Paau
Ceponn Ne 1096 (1996) Bin 27 uyepBus 1996 poky wiomo mikBimauil cmagiHHH
KOJIMIIHIX KOMYHICTHYHHX TOTaJiTApHUX peXHMIiB, Ipo AKY iaerhcsa B [IpeamOyii
Jakony Ne 317-VIII, He 3a0opoHAe mnyOMiylo BHCHOBIIOBATH YMKH [P0
KOMYHICTHYKI H HamMcTChKUi pexxumu abo «danscudikauiio» icropii — HaBrakH,
pekomeHaye Bikpuri febaTd Ha TeMy icTopii. TakMM YMHOM, 3aCyKYIOUH 3TOUUHH

TOTANITAPHHX KOMYHICTHYHHX pexxuMiB (a He iX Xapakrep) Pesosornis saxuuiac
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ICTOpHYHI 3HAHNA, BBaXKAIOYH «3HAHHA icTOpil OIHIEI0 3 mNepeyMoB Ui
HeponymeHHs NoAIOHHUX 3104YHHIB B MalibyTHLOMY».

Taxum uunom, 3axon Ne 317-VIII, nmojaoxenusMu sxKoro 3aboponeno
ouiMpennsi, a Takox nyOjiyne BHKOpHCTANNA NpoAyKWil, MO MIiCTHTL
CHMBOJIIKY KOMYHICTHYHOIO CHPSIMYyBalus UPOTHPIYMTL craTiam 9, 15, 21, 23,
24, 34 Koncturynii Ykpainu Ta He Y3roakyernest 3 HOPMAMH MDKNAPOLIOIO
npasa, aki B cuay Ocnosroro 3akony Ykpaium € 4acTunowo namionajbioro
3aKoHo/aBCcTBA YKpaiiu.

I1. Hesinnosignicts 3akony Ne 317-VIII cratrTi 8 Koneruryuii Ykpainu

Ilpurmicu 3axkony Ne 317-VIII MicTaTh HU3KY TepMIiHiB, AKi HE MalOTh MiTKOro
BH3HaYeHHs, & TaKOX BIACHIbHI HODMH, IO HE BiANOBigae KoHCTUTYUiHIIOMY
INPHHLHMITY NPaBOBOi BU3HAYEHOCTI. 30KpeMa, BiACYTHI 3aKOHOAaBYO CHOpMYIiboBaNi
npasosi AediHiLii NOHATL «TOTANITAPHUH PEXHMY», (KOMYHICTHYHHI ToTamiTapHuil
PeXUM», He3BaKaloYW Ha Te, 1[0 Taki TepMiHH € (QyHAaMEHTAIEHHMH Ta
BH3HaYaLHHUMH NTpH BUOOPI MpaBOMipHOT MOBEAIHKH 3a 3MicToM 3akony Ne 317-VIIL.

3akoHogaBeus B 3akoHi Ne 317-VIII 3acrocosye TepMin «Iponaranja», sKHH He
KOHKPETH30BaHHH Ta He MaE€ XapaKTEPHUX O3HaK, AKi O BUpI3HMIM 1T 3-NOMDX iHIIIUX
¢opM BHpaXKeHHS NMOMIAALB, AKi AK BiIOMO 3aXHILEHI HOPMaMH MiXKHAPOIHOrO Npasa,
30kpeMa crattero 10 KoHBeHuii.

Oxpim Toro, 3akon Ne 317-VIII mae uiny Husky Biakputux ¢opMymoBaHb, sKi
MOXYTb 6YTH NpeAMETOM Pi3HOTIyMayeHHs Ta 3aCTOCYBaHHA Ha NpaxTuLi. 3okpema,
MOBa HJle PO IMYHKT 4 YaCTHHH nepoi cTarTi 1:

Oyab-sixe 300pakeHHs Jep:KaBHUX Mparopis, repGis Ta immux cumsoais CPCP,
YPCP (YCPP)... (nignyHkrT a);

rimuu CPCP, YPCP (YCPP), iHmMX cOIO3HHX a0 aBTOHOMHHX PasiHCBKHX
pecry6uik un ix ¢pparmenTn (nianyskr 6);

TnpanopH, CHMBOJIH, 300paxkeHHs a6o inma aTpuGyTuKa, B AKUX BiATBOPIOETLCS
OEAHaHH cepna Ta MOJIOTa, Cepra, MoJoTa Ta N'SATHUKYTHOI 3ipKkH, ruiyra (pana),
MOJIOTa Ta I’ ATHKYTHOI 3ipKH (MIANYHKT B);

CHMBOJIKy KOMYHICTHYHOI Iapril a6o i¥ eiemenTty (MianyHKT ).

3riano 3i crarreio 8 Ocnosnoro 3axony Yxpainu B Ykpaiti BU3HaeTheA it fic
NPHHIMI BEPXOBEHCTBa mpasa. I3 unoro npusoxy Konctutyuiiinuit Cya Yxpaiuu
BKa3aB, 110 «BepxoBeHcTBO mpaBa - He IaHyBaHHS npaBa B CYCHiNLCTBI.
BepxoseHctBo 1paBa BMMarae Bin JepaBH HOro BTUIEHHA y IpaBoTBOpHY Ta
1IPaBO3aCTOCOBHY HiS/ILHICTB, 30KpeMa y 3aKOHH, fAKI 3a  CBOIM
3MICTOM MaloTh oyTu NMPOHHUKHYTI INepedyciM igesamMu  colliaibHOl
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ClipaBeIMBOCTI, csobonu, pistocTi TOILLO. Onunm 3 HPOsiBIB
BEPXOBCHCTBA  Hpasa € Te, IO MNpaB0 He  OOMEeXyeThes  JuIie
3aKOHOJIABCTBOM SIK oJHiclo 3 Horo ¢dopM, a Bxmovae H iHW  colianbHi
peryyisiTopH, 30KpeMa  HOpPMH  Mopanmi, Tpaguuii, 3Bu4ai TOIO,  sKi
NeriTHMoBaHti CYCIHIIBCTBOM i 3yMOBJIEH] icTopuyHO JAOCATHYTHM
KYJTYPHUM piBHeM cycminectBa. Bei wui enementH mnpasa 06’ cumylorhes
AKICTIO, 1O  BignoBifae imeosorii  crnpaBemnMBocTi,  imel npaBa, siKa
31a4H0I0 Mipolo JlicTana Bigo6paxenns B Koncturyuii Yxpainm.

Take posymiHHA mnpaBa He Jac MACTaB AJs HOrO  OTOTOXKHEHHS i3
3aKOHOM, sKMH IHoAi Moxke ©yTd ¥ HecripaBe/UIMBMM, Yy TOMy WYHCIHi
obmexysatn cBoboiy Ta piBHiCTE ocobu. CrpaBemiusicTh - ORHa 3
OCHOBHUX  3acaj IpaBa, € BUpPIIIANBHOIO Yy BH3HAYeHHi Joro K
perynsropa CycHiIbHHX BiOHOCHH, OOHHMM (3 3araJibHOMIOACEKHX BHMIpIB
npasa. 3a3BHyaif CNpaBe/UTHBICTh PO3MIAAAIOTh AK BJIACTHBICTL IpaBa,
BUpaXceHy, 30Kpema, B piBHOMY lopHAW4YHOMY MacwiraGi uoseiinkn iy
nponopnifHocTi IOpUAUYHOT BiINOBiAaNBHOCTI BUAHEHOMY
npasonopywenuio» (Pimenus KoHcruryuifinoro Cyny VYkpaium Bix 2 nucronana
2004 poxy Ne 15-pm).

PazoM 3 TiM, nonoxeHHs 3axkomy Ne 317-VIII neaocrarnbo Konkperni ta
4yiTki Ias Toro, moG o0coGa MoOrJa 3 JOCTATHLOI0 BHEBHEHICTIO, 3aBYaCHO
nependauynTH 3aKonnicTs 200 HezakommicTs Aill, Ta ANA TOro, w0 3anobirru
CBABIIbLHOMY BTPYYallHIO OPraiis gepkaBnoi B1aaH.

Came na ui obcraBuHM BkasaHo B CHIJILHOMY NPOMIXIOMY BHCHOBKY
€sponeiicexoi Komicii «3a MemokpaTito uepes npaso» (Beneniancekoi komici?) Ta
Biopo nemoxparuuHmX iHCTHTYTiB Ta npaB momuuu OBCE (OBCE) y cmoemy
BucHoBky. 30kpema, B MyHKTi 73 HaroJiouyeTscs, o uiti npuiinaroro 3akony (aki
mMorid 0 BHOpPAaBAATH [il0 3a3HAYEHOr0 HEKOHCTHTYUIHIOro mMoJIOMeHHS)
BH3HaueNi newiTko. BigcyTHicTs diTkoi MeTn 3akony Bereuianceka Komicist BBaxkae
OMHUM i3 GaraTthox foro Hemonikis. s Horo BunpaBneHHs BeHeniaHchka KoMicis
BKasaJla Ha HeobXimHicTb scHile chopMyNioBaTH METY B OCHOBHHMX IOJIOXEHIX
3akoHy, 0COGIIHBO 3 OFJIALY Ha HEHiTKICTb BXXUTOI B 3aKOH1 TepMiHONOrii Ta IIMpOKHi
CIEKTp AisSHb, L0 MOXKYTb IiANafaTH 1M Horo xiio.

[TpaBoBa nosuuis €pponeiickkoro cyay 3 1npas JIOAWHH 6e3MepeuHo 3BOAUTLCS
J10 TOTO, 110 MpaBoBUi akT Mae 6yTu [ocTymnuM 0cobi, To6To MicTHTH 3po3yMiii diTki
GopMyoBaHHA, ki 6 JaBanW MOXIUBICTh 0c06i camocTiliHo aGo 3 Bimmosimuolo
KOHCYJILTALIEIO peryJioBaTi CBOIO Mopedinky. Takox 3aKOH MOBMHEH BiANOBifATH
BCIM IHIOMM BHMOraM BEpXOBEHCTBA IpaBa, 30KPEMa, YiTKO BCTAHOBIIOBATH MeEXi
AHCKPEHiHHMX ITOBHOBa)XKEHb, HAJAHWX CY6’€KTAMM BNaJHHX [OBHOBaxkeHb. Lle



Heobxiyno, wo6 ocoba Oyna 3aXWILEHOIO BiJ CBaBiLIA Ccy0'exriB  BiaynMx
oBHoOBaxeHb (pitneHHs y cnpasi «Kpycnen npotu ®panuii» sig 24 keitas 1990 p.).

Binrak, € sei miicrasu ersepmkysatu, o 3axon Ne 317-VIII ue Binnosinae
craiTi 8 OcnoBnoro 3akony Ykpainn, oCcKiIbKH HOpyIIye KOHCTHTYHiiNMii
IPHIIHI NPABOBOI BU3HA4ENOCTI.

I1I. Hesianosianicrs 3axony Ne 317-VIII cratram 15, 34, 36 ta 37
Koncruryuii Ykpainu

Yacruuoio 2 cratti 3 3akony Ne 317-VIII nepeaGaucno, mo nponaranja
KOMYHICTHYHOro Ta/abo HallioHaJ-colaNiCTHYHOro (HALMCTCBKOrO0) TOTANITAPHHUX
PEKHMIB Ta IXHbOI CMMBOJIIKH IOPHAHYHOIO 0C000I0, MOJNITHYHOIO MapTiclo, HIMHM
o0’ellIaHHAM TpoMajsH, MAPYKOBaHHM 3acofom Macoroi iHdopmauii Ta/abo
BUKOPHMCTaHHA y Ha3Bi CHMBOJIIKH KOMYHICTHUHOTO Ta/ab0 HallioHAN-COL[ialiCTHYHOTO
(HALMCTCHKOro) TOTaNITAPHUX PEXHUMIB € miAcTaBo10 AJds BiAMOBH B peecrpauii
Ta/a6o npununenis AiNAbLHOCTI IOpHAHYHOT 0cobn, noaiTuunol uaprii, inmmoro
00’ eananna rpomMaasin, 11icTas010 418 BiAMOBH B peectpanii Ta/a6o npunuucuns
BHIIYCKY APYKOBaHOro 3aco0y macosoi indopmanii.

BianosigHo no crarri 36 Koncrurynii ¥Yxpainu rpoManssn YKpalHH MaioTh
npaso Ha cBobony o6’enHaHHA Y INMOJMITHYHI raprii Ta rpoManchbki oprasisauii s
3AiHCHEHHS | 3aXHCTy CBOIX IIpaB i CBO60 Ta 3a40BOJIEHHA NOMITHYHHX, €EKOHOMIUHHUX,
collialbHUX, KyJILTYPHHX TOILIO iHTepeciB, 3a BHHATKOM OOMeXeHb, BCTAHOBJIEHUX
3aKOHOM B iHTepecax HalioHanbHOI Ge3leKH Ta rpoMajChKOro INOpPAAKY, OXOpPOHH
3/[0pOB’ s HaceJiIeHH abo 3aXUCTY IpaB i cBoOo iHIIKX moaeil. Taki % HeocroploBaHi
rpaBa rpomMansH Gyap-aKxoi kpaiHu Bu3Havyae Konsenuis. 3a6opoHa icHyBaHHA Oyab-
AKoi imeonorii B Vkpaini mporupiuute etarri 15 Koneruryuil VYkpaiuu, skoio
3aKpiIIeHHH TUTIopati3M YKpaiHChKOl NONITHYHOI CHCTEMH Ta rapaHTyerbes cBoGojia
noJtiTH4HOi AisbHOCTI He 3abopoHeHol KoHcTHTyHi€I0 Ta 3aKoHaMH YKpaiHH.

3anpoBalpkeHHs JepixaBolo 3a6opoH 11010 MEBHHUX MpaB Ta cBOGOA JIOJHIIH i
rpoMansHKHa, AKi rapaHTyioTbcst OcHOBHUM 3akoHoM YKpaiHH, HaBiTh 3 HaBEACHOIO
apryMeHTaLuicio 3a6opoH, He BUNPaBAOBYE TaKWX Aiff y AEMOKpPaTHYHHX KpaiHax Ta
cycninbeTsi. [Ipo6iema nocrae 0co6IHBO rocTpo, KONH iA€THCA PO MOMITHYHI napTii,
AKi BIAIrpaloTh KIIOYOBY pojib Yy 3abesriedeHHi MmopaniaMy Ta HaJIe)KHOIO
dynkUioHYBaHHA neMoxpatii B AepxaBi. 3a6opoHa IOJNITHYHMM mapTiaM OparH
y4acTb y BHOOpPYOMY NpoLect YH iX po3NyCcK MalOTh pO3IJIAAaTHCE JIMIIE SK KpaHifi
3axifl, 40 SIKOTrO BAAIOTECA Y BUKIIOYHUX BHITANKaX.

Taxy rouxy 3opy moainse Benellianchka komicift, sika pazom 3 OBCE/BIITTII
3aKJIMKaTH «YKpaiHCBKY BIlafly 3aCTOCOBYBAaTH «OaratopakypcHHit» nmiaxix o icropii



YKpainy, 10 Cripusie crniyibHoMy 0ayeHHIO il MUHYJIOro 3a/1/1s 3MILHEHHS collianbHOT
3IypTOBAaHOCTI, MHPY Ta JieMokpatii» ( mynkr 9 Bucnoexky).

ila o6rpynToBaHiCTL TAaKOrO 3acTepexeHHs BKa3yloTh MoMii, 1o BiuGysanucs
9 tpasust 2017 poky nix vac cBATKyBaHH: piunuLi [TepeMoru y pyrii csitosii BiitHi,
KOJH B Pi3HHUX MicTax YKpaiHH BiOyJHCs YKCIIEHH] 3aTpPUMaHHS NMPaBOOXOPOHHHMH
opraiiaMH MUPHHX JI€MOHCTPAHTIB Uepe3 HeHaCWIbHUIIbKe BHKOPHCTAHHSA pajiAHChKOT
cumBoNik¥. MixHaponuna mpaBo3zaxucHa opraHizaulis Amnesty International
3aK/IMKaNa yKpaiHChKY Bilafly 3BiJIbHHTH 3aTpUMaHHUX, ITpH LILOMY BKasana: «3abopoHa
CUMBOJliKH, IIOB’13aHOI 3 KOMYHICTHYHOIO NAPTi€I0 | paAsSHCEKUM MUHYJIUM (MPHAHSTI
B rpaBHi 2015 p. 3aKOHH IPO «IEKOMYHi3aLiio») € NMOpYIUEHHAM IIpaBa Ha cBobouy
BHPaXeHHA, a 3aTPUMAaHHA MUPHHX JEMOHCTPaHTIB € KPOKOM B o6MekeHHi cBoboan
BUPAKEHHS | MUPHHX 3i16paHb 3 60Ky yKpaiHCEKOI Bnasn».

Kouerurtynis Ykpaium BcTaHoBII0€ 3a60poHy Ha YTBOpEHHs i HisIbHICTD
MOJITHYHKUX MapTiif Ta rpOMaACBKUX opradisauif, mporpammi niai a6o il Axux
CHpsMOBaHI Ha JIKBiaLilo He3anexHOCTi YkpaiHH, 3MiHy KOHCTHTYUiHHOIO Jiajsy
HaCHJIBHHHBKHM ILUIAXOM, IOPYIIEHHS CyBEepeHIiTeTy i TepuTopianbHol HinicHOCTI
JiepakaBH, niapus il 6esreky, He3aKOHHE 3aXOIUIEHHS Jep)KaBHOI BIalH, [poraratyy
BifiHH, HACHJIBCTBA, HA PO3NANIOBAHHA MIXKETHIUHOI, pacoBoi, peniriiiHoi BopoxHeui,

nocsiraHHA Ha rpasa i cBo6oaH JIIOAMHH, 3A0POB'S Hace/IeHHA (YacTHIIA MEPUIA CTATTI
37).

Takum unnoMm, OcHoBHUI 3akoH YkpaiHu, NoB’sA3ye 3a60poHYy YTBOpEHHS Ta
AisUILHOCTI MONITHYHUX HapTifi Ta rpoMalicbKMX Opradisauiit 3 ix NMpoTHNPaBHUMH

NnporpaMHUMH LUBIMM Ta OiAMH, ajleé He 4Yepe3 iX Ha3sBY YH BHKOPUCTAHHA INEBHOL
CHUMBOJIIKH.

Kpim Toro, 3abopoHa nonitiyHux napri#, iX JikBigauis, BiaMoBa Big peectpauii
AK KpaiHi 3aXOAM MalOTh 3aCTOCOBYBATHCH Ha MiACTaBi BHYEPITHOrO mMepetiky
NPOTUIPABHMX AiM, sSIKi MalOTh PO3MNIANATHCA i OLIHIOBATHCA BUKJIIOYHO CyOaMM
(uacruna 4 cratri 37 Koneruryuil Yxpainn). Amxe cami no cobi ciosa (Ha3BH) 4u
BH3HaYEHHs TpaHCHOPMYIOTBCA 3a TIyMaueHHSAM BiAmOBifHO KO moTped wacy,
cyuyacHocTi. Jlo mpukiagy: 3 uacy BMHHMKHEHHs, y nepiog 20-21 croniTe comiaj-
ACMOKpaTHYHI TONITHYHI NapTii y pi3sHHX JepkaBax 3aleXHO Bia motpeb uacy
CTABHMIIH TIPOTHJIENKHI NPIOPHTETH CBOIX NOJNITHYHHMX NporpaMm i, 8K HACIHiJIOK,
(yHKLiOHYBaHHsA. 3BaXKaloud K Ha Te, WO ¢ama Mo cobi Taka MoJMiTHYHA Teuis €
MOPOMKEHHAM coLiani3My, sKuil € Onu3bkuM Ao 3aGoponeHux 3akoHoM dopm
MOJIITHYHOrO IUHOpalli3My, TO MOXKHA CTBEpI)KyBaTH, mo 3akod Ne 317-VIl
HecnipaBe[UIHBO 3aboponste momsM OyTH o0’egHaHUMH ixeosioricio, fiKka Mae
GararoliTHIO icTOpilOo, ajie MpH LOMY, He CIIiBrajac 3 i1e0JIOTiEI0 MOAITHYHUX HAPTIi,
11{0 3HAXOAATLCA FIPM BIlafi, IO € JUCKPUMIiHaLI€ro.



‘Taka 3abopona nepeurkomxae peanizauii 1'pOMagiHHHOM [IpaBa, rapaHTOBalkUM
crarreio 15 Koncruryuii Ykpainu, no po3dyloBi cycninbHOro XXutTs B YKpaini na
3aca/lax NoJNiTHYHOI, eKOHOMIYHOI Ta ileosioriyHol pisHoMalliTHOCTI.

Ormxe, 3araneHui Niaxig, skuid 3actocopaHo B 3awomi Ne 317-VIII, 1o
oOMeKeH!IO MpaB rpoMaicbkHX 00’ €qHaHb Ha ICHYBaHHA, (DYHKLIOHYBaHHS Ta y4acTi
y MOJIITHYHOMY JKHTTI Jep)KaBH € HENpUHHATHUM Y JepxaBi, fiKa Kepyerbes
[PUHIHIIOM BEPXOBEHCTBAa MpaBa, aJDKe M0 KOXKHi#M maprii Mmae 3ac*r6coaynamcx,
iHAMBIAYaJIbHHA MAXiA Ha OCHOBI CY[IOBOIO 3acCyJKEHHS peallbHHX MPOTHUIIPaBHHX
JIiH, AKIIO Taki Manu Micle.

Yacrunoio tpersoio cratti 3 3akony Ne 317-VIII nepenbaueno, o 8 pasi
HEBHUKOHAHHA  IOPHOHYHHUMHM  oco0aMM, INOJITHYHHMH  MNapTiaMH, I[HLIWUMH
00’ eaHaHHAMHU rpoMajsH, ApYKOBaHUMHM 3acobaMH MacoBoi iH(hopMaLlii BUMOT L[bOI'0
3akoHy iX HAISIBHICTL/BHIYCK MiJJfArac MPUIHHEHHIO B CYJOBOMY HOpAAKY 3a
[1030BOM LEHTPAJILHOrO OpraHy BUKOHABYOi BJIAIH, IO peaidye AepxaBHy MOJITHKY
3 [IMTaHb JePXaBHOI peecTpalil IopuAUYHEX 0ci0, peecTpauii (Neranizauii) 06’ exHaHb
rpoMajsiH, IPOMaICBKHX CIJIOK, IHIUMX TIPOMAZICkKMX Qopmysaib, abo inmoro
YITOBHOBa)XEHOI'O OpraHy Jep>KaBHOI BIIaIH.

OcniopioBati nojioxxenHs 3akony Ne 317-VIII BoueBMAb € TakWMH, LIO
nopymyiots npunucd Koncrutynii Ykpainm mono HeoomycTHMOCTI LEH3YpH
(vacTuna Tpers cTaTTi 15) T2 rapaHTYBaHHA KOXKHOMY IpaBa Ha CBOOOAY AYMKH 1
CJIOBa, Ha BiJlbHe BHpa)kKeHHs CBOIX MOTJIAAIB i IepeKOHaHb; KOXKEH MA€ Ipaso BiJILHO
36uparH, 36epiraru, BHKOPHCTOBYBATH 1 NMOWKHPIOBATH iHPOPMALiIO YCHO, MUCEMOBO,
abo B iHIMIT crioci — Ha cBili Bu6ip (1acTHHH nepwa Ta Apyra cTaTTi 34).

BcraHOBNIEHHS! KpHMiHANBHOI BIANOBiAANBHOCTI, HNUIAXOM BHECEHHS 3MIH 0
KpuminanbHoro xonekcy YkpaiHu (mynkr 1 wactuun apyroi cratri 7 3akomy
Ne 317-VIII), nae miacraBH CTBEpIIKYBAaTH, IO THM CaMHM J€p)KaBa 3allHIlae 3a
co6010 mpaBo BAABaTHCh N0 LEH3YpH 3acobiB MacoBoi iHdopMauii. ["omoBHMM
aprymMeHTOM HBOTO TBepJukeHHA € Te, Mo 3axonm Ne 317-VIII BcraHoBmIOE
KpHMiHaNkHY BiOBIAANBHICTE 338 BUNHEHHS JOBOJI HEUiTKO chHOPMYNLOBAHHX JIisih
(BUKOpHCTaHHA, NMOWKpPeHH 3a00poHeHOT NponaraHay Ta 3a00pOHEHOT CHMBOJIIKH,
K1 He MICTSTh BUYEPITHOTO lepeiKy), HAABHICTh YMHC/IY Ha BUHHEHHS LOTO MisHHA.

Taxi noBHoBaxkeHHA NepxaBH miono Jiksigauii 3MI Ta/uH KOHTpoOdB 3a iX
MaTepiajlaMy € peanbHOIO 3arPo30I0 HiBENIOBaHHSA AEMOKpaTii B CYCIiIBCTBI.

Ha o6rpyHToBaHicTh TaKHUX TBepIKeHb CBiIUUTE 3acTepexeHHs Benenianchkoil
koMmicii Ta OBCE (OBCE) 3riano sikoro: «uen3ypa, y 6yl1b-aKoMy KOHTEKCTI, Splsfe
coBolo cepio3ne nopyimeHHs cBo60AH NMOMALIB Ta TX BUpaXKeHHS — SIK THX rpoMaisiii,
siKi BHpaXxaloTh cBOi nornsan dyepes 3MI, tak i THX, XTO oTpUMYE iHpopmauito 31 3MI.
Ojmak y koutexcti 3akoHy Ipofiema 3 LEH3ypolo, SKy 3alpoBaKye uyacruta 2

Cratri 3, BHAAEThCA HaBITh IOCTPILLIOIO: 3BaXKAIOYH HA Te, 10 OCHOBHI MOJIOMCHIIS
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3akoHy (iKki su3nayaloTh 3a6opoHeHy mponaraHoy Ta 3aGopoHeHY CHMBOMIKY) ie
BIAMOBIAIOTh BUMOraM HIOAO YiTKOCTI Ta nepenbayyBaHocTi, Beneniancbka komicis
ra ObCE/BAIILI upunyckaiots, mo 4acruua 2 Crarri 3 34aTHa HaNiIHTR KepKaBili
Opraly NMOBHOBRXXEHHAMH [PHITMHATH AianbMicTs 3MI Ta/um kowrrpomnoBary ixiii
MaTepiand Ha BnacHui poscya» ( myunkt 98 Bucnosky).

3a Takux oberaBum, € mifcTaBH BBaxkaTH, wo 3akon Ne 317-VIII nopyumye
ctatri 15, 34, 36 Ta 37 OcnoBuoro 3akony Ykpainn.

IV. HesianosinnicTs 3akony Ne 317-VIII crarram 36, 38.55,62171
Kouncrutyuil Yxpainu

Bignosiano Ao uactunu m’sroi crarri 3 3akomy Ne 317-VIHI nosirnuni
naprii, oGsacui, micbki, paifonni opranizanii a6o immi crpyxrypni yrsopenns,
nepeaéavueni cTaTyToM moJiTHYNON MApPTii, OO0 AKHX UENTPAJLHMM OPranom
BHKOHABYOI B1ajH, IO pealiye AepxaBHy NONITHKY 3 IUTAHb Jep)KaBHOT peecTpail
IOpHAKYHUX OcCib, peecTpauii (neramisauii) o6’egHaHb TIpoMajisH, rpOMafChKHUX
CIJIOK, iHIIMX rpoMajchbkux opMyBaHb, npuiinsTo y sn3navenomy Kaincrom
Minictpis Ykpainn mnopsaky pimennsi nmpo HeBiANOBIAHICTE iX IiSNBHOCTI,
HafiMeHYBaHHA Ta/af0 CHMBOJIKM BHMOraM LBOTO 3aKOHY, 1€ MOKYTb GyTH
cy0’exTom BHGopuoro mpouecy.

KoHeTuTyLis Ykpainu rapaHTye rpoMajisiHaM Npaso 6paTH y4acTsb B YIIpaBiHHi
Nep’KaBHUMH CIIpaBaMM, BiNkHO obupary i 6yTH oGpaHMMH [0 OpraHis JepxaBHOI
BIaJH Ta OpraHiB MICLIEBOTO CaMOBpsAyBaHHA Ha BHOGoOpax, fAKi € BiITHLHHMH |
Bi/0yBalOTBCA Ha OCHOBI 3aralbHOro, PiBHOIO i NMPAMOro BUGOPHOro mpaBa LINTTXOM
TAEMHOTO I'OJIOCYBaHHA (WaCTHHA mepuia cTaTTi 38, yacTuna nepwa crarrti 71).

O6MexeHHs, BCTaHOB/IEHE YacTHHOIO n’sitolo cTatTi 3 3akomy Ne 317-VIII
LOAC AiANBHOCTI MONITHYHHX MapTiii € BTPYYaHHAM Y 3AilMiCHEHHI WIeHaMH LHX
mapriit 4u opramisauifi npaea oGupartuck. TakoX OMOCEPENKOBAHO MOPYIIYIOThHCS
npaso BuGopuiB (OCKLIEKY BOHH N036aBJIeHi MOXIHBOCTI OJIOCYBATH 3a MapTii, Ha siKi
[MOILIHPIOETHCA 111 HOPMA).

BrazaHi nonoxenns 3axony Ne 317-VIII npoTHpiyaTh 3acaiHUMUM IPHHIHNAM
OcnoBHoro 3akoHy VkpalHH I0JO HENOMyCTHMOCTi BTPYy4aHHA B CBOGOIY
BOJICBUABJIEHHS, YCYBaIOTh [TOJIiTHYHI NapTii BiXl yNpaBaiHHS Jep)KaBHUMH CIIPaBaMH.

Crarreio 3 Ilporokomy pmo Kousenuii npo 3axumer npas moannn
i ocnosononoxuux ceobon (patudikoBano 3akoHom Bim 17 numHz 1997 poky
Ne  475/97-BP) sakpiruieno, mo CTOpoHH 3060B’A3YIOTECSI NIPOBOJHTH BiJIBHI
BHOODH 3 PO3YMHOIO MEPIOAMMHICTIO UIIAXOM TAEMHOrO roOJIOCYBaHHS B
ymoBax, ki 3a0e3neuyloTe Bilbme BHpaxkenus AyMKH napoay y suGopi
3aKOH0AABYOr0 Opramy.
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Bianogiano po crarri 25 [TakTy KoXHUA rpoMaJisHHH TOBKHEH MarH Oe3 Gy b~
K01 IMCKpUMiNallii, 3ragakoi B cTatti 2, i 6e3 neobrpyHTOBaHHX 0OMeXeHb Ipano
1 MOX/IMBICTE: a) OpaTH yuacTb Y BeIeHHI Jep)KaBHHUX cripas Ak Geslocepeiiibo, tak
i 33 nocepeHUUTBOM BiNbHO 06paHHX NpeicTaBHHKIB; b) ronocysatd i Oyru
oOpaHuM Ha cnpaBxHiXx nepioAHuHUx BuOopax, sKi NPOBOUATLCA 112 OCIIOB]
3arajbHoro i piBHoro Bubopuoro npasa MPH TAEMHOMY IOJIOCYBaHHI i 3a6e3ne4yioTs
cBoboy BoJICBHSBIIEHHS BUOOPLIB.

3 uworo npuBony Beneuiancbka komicia Ta OBCE/BMINTIT  Brazanu:
«Obmexxennsn, 3anposagxyBaHe wyacTHHOIO 5 Crarri 3, Moxe .. nepecnizysartH
3aKOHHI 1111, IPOTE BOHO HENponopuiiiie UMM UijisiM, OCKIIbKH ycyBa€ noiTuyni
naprii Bt y4acri y sudopax 6e3 ypaxysanus cepiiosnocti nopymwenns 3axony
TOI0 4N inIoI0 moaiTHunolo naprieo. SIk 3asnauniny BeHeuiaHchka Komicis Ta
OBLCE/BIHI y KepiBHHX NpUHIMIIAX peryIIOBaHHS AiLTHHOCTI MOJITHYHUX NMapTiii,
«BHKJIOYEHHA MalOTh OYTH CyMipHI BUMHEHMM MOpYyIIeHHAM». Buiinodenns 3
BHOGopuore npouecy — oane 3 HalicyBopilinx noxkapanb, sKi MOXKIIA NPU3HAYUNTH
noJiTHuniil naprii. 3a cBoiM BIIMBOM BOHO aHajOriyHe 3a0OpoHi YH po3MycKy
naprii, xoua BeHelliancbka koMicis i He posrifgaia Horo B TaKOMY KOHTEKCTI y
KepiBuux npuHuMnax umoao 3a6opoHH Ta po3nycKy MONITHYHHX MapTiif, OCKIIBKH
XOJHa 3 IpoaHaNi30BaHMX KpaiH He 3acTOCOBYBaja IO caHkuiio» (nynxr 103
Bucnosky).

Kpiwm Toro, nosacynose Bu3HaueHHs MOJiTHYHOI napTii Ta, BIANOBIAHO, 1T wieHis,
TaKUMH, 110 BUKJIIOYAIOTECA 3 MOITHYHOIO JKUTTA Jep)KaBH yepe3 3a00poHY IXHBOrO
CBITOINIAY Ta BHpaxeHHA ifiell, npotupiunts KoHcrutyuii Ykpainw (crarra 55).
3BaxalouH Ha Tol dakT, 110 U1 BU3HA4YEHHs NponaraHay, y Oyae-akux ii npossax,
TAKOI0, L0 MICTHTB Y cOGi 3N0YHHHUIA yMucel, NOTPiOHe yXBajleHe Cy/0M pilleHHS.
[IpoTe y npaBoBiii pupoAai yKpaiHCHKOT CyOBOI MIPaKTHKH He icHy€ pimeHs cyay,
AKUM OH 3acy/UKyBaBCA KOTpHHChH i3 ¢parMeHTiB MiAILHOCTI MONMITHYHHUX Maprii,
iMimx Axkux GasyeTbcs Ha BUKOPUCTaHHI KOMYHICTHYHOI CUMBOJNIKM Ta/a60 B OCHOBI
imeonorii AkUX 3aKiafeHi KOMYHICTWUYHI NPHHLMIH AisLHOCTI, KOTpI MicTHmM 6
3aKNKKH [0 HaCU/IBHHLBKOIO [IOBaJieHHA AepiKaBHO! BiaJHd YW 3aKIMKH [0
MiXHalliOHaNLHOTO po36paTy, rPOMANIHCHKO] BiHK TOIIO.

BrefleHHs Takux iHCTHTYyUiH, siki KpiM cyay HaHinsAOTBCA MOBHOBaXEHHIM
BH3HAYaTH HEMPaBOMIPHICTh MiH/QyHKLiOHYBaHHs ocif/oprauisauiil uu o6’ eananb, i
SIK HACiZIOK — [PU3YNHHATH 1X AiANBHICTS, rpy60 nopyuiye noioxeHus KoHcruryuii
Ykpainu (erarri 36 Ta 62).

Takum yunoM, peanizauis 3axony Ne 317-VIII mos6aeiasic rpoMagsn npasa
GpaTu yyacTs B ynpaBniHHiI AepiuaBHUMH ClIpaBaMHy, BibHO 06upatH i 6yTH 06paHumMu
A0 OprafiB JIepXaBHOI BIIajY Ta OpPraHiB MiCLEBOI'0 caMOBpSYBaHHA Ha subBopax,
YUM NOpyuiy€ npunuch crated 36, 38, 55, 62 i 71 Kouneruryuii Ykpainu Ta ue
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Y3roKYE€Tbes 3 HOPMAMH MiXKHAPOUHOrO 1ipaBa, ki B cuity ctatti 9 OcnoBnoro
3axony Ykpainn € 4acTHIO0I0 HANIOHA/IBIIOT0 3AKOHO/IABCTBA Y Kpainn.

dodrdede dedede

YpaxoBylouHn BHnIe3a3navene, BBaxkacmo 3akon Ne 317-VIII € rakum, o ne
Bianosiaae crarram 9, 15, 21, 23, 24, 34, 36, 37, 38, 55, 58, 62 i 71 Koneruryuii
YKpainu Ta 1¢ y3roakyloTbcsi 3 HOpMaMH MiXKHApPOANOIr0o MpaBa, fIKi B CHJIy
OcnoBuoro 3akony Ykpainn € 4acTHHOI0 HAUIOHAJBLIOr0 3aKOHOJABCTBA
Ykpainu.

*efekk ks

3BaXkaloud Ha Te, IO OCMOpIOBaHI MoJoXeHHs 3akoHy VYkpainnm «Ipo
3aCy/KEHHS KOMYHICTHYHOrO Ta HalliOHaJl-coLliaNlicTHYHOro (HalKCTCHKOro)
TOTaJiITAPHUX PeXHMIB B YKpaini Ta 3a60poHy nponaraHgy iXHBOI CHMBOJIKK», ki
BH3HAYalOTh HOI'O NMpaBOBY NpuHpoay (npaBoBe BW3HAYEHIs), CYTHICTH Ta Lilb, IIC
BianosigaioTe KoHcTuTyuii VkpaiHu, € migctaBm s BH3HauHst 3akomy
HeKoNCTHTYNifinaM nmoBuicTIO Yy BianosianoeTi Ao crarTi 61 3akony Ykpainu
«IIpo Koucruryuiiinnii Cya Ykpainn».

Ha miacrasi sBuknagenoro, kepyouncs crarravmu 147 i 150 Koncerurynii
Ykpainu, crarramn 39, 40 3axkony Ykpainn «IIlpo Koneruryuiiinuii Cyn
Ykpaimn» Ne 422/96-BP,

MPOCHMO:

1. Biazkpute  kKonerurymiiine mnpoBagxeuns |y copasBi  3a
KONCTHTYNidnumM mnopannam moao BiamosBignocti Koneruryuii  Ykpaiuu
(xoncruryuiiinnocti) noaoxkens 3akony VYkpainm «Ilpo  3acymkenns
KOMYRICTRYNIOro Ta naunionaj-couniajicTH4unoro (HAUHCTCHKOro) TOTANITApPHHX
pe:xkumiB B Ykpaini Ta 3aGopouy nponaraign ixnboi cuMBoJIiKH» Big 9 kBiTHS
2015 poxy Ne 317-VIII;

2.  Busnatu 3axkon Ykpaiun «IIpo zacymkenis KOMYHiCTHYHOIO Ta
nHanionaj-coniajgictaunore (HaHCTCHKOFO) TOTANITAPHUX pekuMiB B Ykpaini
Ta 3abopony nponaranax ixnsoi cHMBOJIKH» Bi 9 kBiTHA 2015 poxy Ne 317-VIII
TaKHM, o He sianopixae Koucruryuii Ykpainu (€ nekoncrutyuiinum);

3. 3aayunTd g0 ywacTi B  KOHCTHTYuUiiiHOMy mnpoBa/pKeni

YNOBNOBAKEIHX NMPpeAcTaBNAKIB cy6’cKkTa NpaBa n1a KONCTHTYUifine nmoaanis 3a
AOpyYenusM HapoaHHX AenyTatiB YKpainn:
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Himuenka Bacnin IBanosuua,
Inenosa Amutpa 10pifioBnua.

Koncruryuifine nopannsn i aonaTkn nogaioThesn B 3-x npuMipnnKax.

JopaTkH:

1. Burar iz KoHcruTyuii Ykpainu Big 28.06.1996, Ne 254x/96-BP;

2. Burar i3 3akony Vkpaiiun «[lpo Koncrutyniiinuii Cyn YxpaiHu»
Big 16.10.1996, Ne 422/96-BP;

3. 3akon VYkpainu «[Ipo 3acymKeHHA KOMYHICTHHHOIO Ta HaliOHaJ-
CollialicTHYHOrO (HALMCTCHKOr0) TOTANITapHHX peXHMIB B YkpaiHi Ta 3abopomy
IIpONaraHjiy iXHeol CUMBOJIIKH» Bill 9 kBiTHA 2015 poky Ne 317-VIII;

4.  PimeHHst Koucturyuiiinoro Cyny Vxpaind Bin 2 nucronama 2004 poxy
Ne 15-pm;

5. Burar 3 KoHBeHLil mpo 3aXHCT MpaB JIOAHHH | OCHOBOIOJOXHHX CB0OOJ
1950 poxy, patudikoBanoi 3akoHoM Bix 17 nunus 1997 p.;

6. Bprar i3 MixHapoaHoro makTy npo IpoMajfHChKi Ta MONITHYHI npasa,
parudikoBaHoro Ykasom ITpe3unii BepxoBHoi Pagu Ykpaincekoi PCP 19 xoBrHA
1973 poxy Ne 2148-VIII,

7. Pesomonis [Mapnamenrcekoi AcambGrnei Pagun €pponu Ne 1096 (1996) Bin
27 yepBHa 1996 poky woAo JikBijauii cnagMHH KOJNHIIHIX KOMYHICTHYHHX
TOTATITAPHUX PEXKHUMIB;

8. BuTar i3 3aranpHol gexnapauil npas moauHy Big 10.12.1948;

9.  Cninsauii IpomiskHuit BucnoBok €sponeficbkoi koMicii «3a gemokpariio yepes
npaBo» MIOAO 3aKOHY YKpaiHH Mpo 3acyMkeHHs KOMYHICTHYHOTO Ta HauioHaJ-
COIAICTHYHOTO (HALIUCTCHKOr0) TOTAiTAPHUX PEeXHMIB B YKpaiHi Ta 3a00poHy
npomnaraHid iXHpO1 CHMBONIKM, yxBajeHuii Ha 105-My mnnenapHomy 3acimarii
(18-19 rpynus 2015 poxy Ne823/2015).

10. Pimenns €sponeiickkoro Cyay 3 npaB moanuu «Kpycnen npotu ®paHuii» 8ix
24 xBitHA 1990 p.
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HoaaTok

A0 KOICTHTYHifiHOro noaampsi moao sigmosimmocTi KoucThrynii Yxpaiuu
(koucturyuifinocti) 3akony Yxpaiun «Ilpo 3acymkeunns: KOMynicTHYIHOrO TA
Hauionaja-coniajgicTHIHOro (MauHCTCHLKOr0) TOTAJITAPIHX PexxuMiB B Y kpaini
Ta 3aGopouy npomaranau ixuboi cumBogiku» Bix 9 kBiTua 2015 POKy
Ne 317-VIII (Binomocti Bepxosuoi Pagu (BBP), 2015, Ne 26, ¢T.219)
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HopaTok

A0 KONCTHTYUiliHOro moganus woao sianosianocri Kouerurynil Yxpainu
(voncruryniiinocri) 3axony Ykpainn «Ipo 3aCyIXKENHA KOMYHICTHYNOro TA
nagionas-couianicTu4ioro (nauucTECLKOro0) TOTAJIITAPHUX PeKUMIB B Y Kpaiui
Ta 3aGopony npomaramas ixunol cumBogike» Bin 9 kBitus 2015 poKy
Ne 317-VIH (Bizomocti BepxoBnoi Pagn (BBP), 2015, Ne 26, cT1.219)
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Honartok

0 KONCTHTYRifinoro mopauus moae sianosiamocti Koucrurynii Yxpaiun
(koncTurynifinocri) 3axony Ykpaiun «IIpo 3acyaxennst koMynicTHunoro Ta
naniona-couiaficTHYHOro (HANKCETCLKOr0) TOTAJITAPNUX pexxumiB B ¥Yicpaini
Ta 3aGopouy npomaranam ixuboi cumsonixm» Bia 9 xsirns 2015 poky
Ne 317-VIII (BinomocTi Bepxosunoi Pagu (BBP), 2015, Ne 26, c1.219)
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