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NMpeaucnoBue

Mo nauana nvinewinezo eexa MexcoynapooHoe npaso 0enunoch HA 08e NPUMEPHO pagHvle Yacmu - npaso
BO1MbL U NPABO MUPQ.

XX eex sasunca neperomuvim 6 smom omuowenuu. Cogpemennoe MedcoyHapooHoe npaso 3anpewaem He
MOALKO a2peccusHvle GOUHbl, HO U NPUMEHEHUEe CUNbL U YepO3Y CULOU 6 MeINCOYHAPOOHLIX OMHOWEHUAX, 005A3bl6as
20¢y0apcmeo paspeuams C80U CHOPbl UCKIIOUUMENbHO MupHbiMu cpedcmeamu. OOHAKO 3anpemums GOUHbL - MO ewe
He 3HAYUM UCKIIOUUMb UX U3 MENC20CYOAPCMEEHHBIX OMHOUEHU.

Paspywumenvroiii xapaxmep 8oeHHbIX Oeticmsuti 8ce20a nopasxican 0obpasicenue modei. Ce200Hs, K020a 8
pe3yibmame HAYYHO-MEXHUYECKO20 npozpecca CO30aH0 amoMHoe, 6000POOHOe, 1A3epHOE U UHOE OpYicUe MACCOBO20
VHUUMOJICEHUS, CNOCODHOe nO2YOUmMb Yen06euecmao, 603pacmaenm 3HaueHue nPagoso2o PezyIupo8anUs 800PY HCeHHbIX
Kongpnuxmos. [adxce npumenenue 00LIUHO20 OPYHCUS NPUSOOUM He MOALKO K HOPAMHCEHUIO BOOPYIHCEHHBIX CUT
npomueHuKa, Om He2o cmpadaem U epaxcoanckoe Hacenenue. Ipabedicu, e3amue U paccmpen 3an0HCHUKOS,
usHacuno8anue, Oenopmayis HaceieHus, opyaue Jcecmokue Oelcmseus 8 OMHOWEHUU SPAHCOAHCKO20 HACENeHUs - 6ce
IMO HEOMBEMACMAS YACTb JIOOLIX BOOPYHCEHHBIX KOHPAUKIMOS, NPOUCXOOAUUX 80 MHOUX PALIOHAX 3eMHO20 Wapa.

Tlonvimku ymeHbuums yoHcacvl OUHbI, ee pA3PYWUMENbHbIN XapaKmep npeonpuHuMailuch euwje 8 OpesHue
spemena. Ho monvko 6 kxonye XIX 6. saxmouaiomcs nepevie MedCOYHApoOHble KOHBEHYUU, O02PAHUYUBAIOWUEe
Pa3pyuumensHblil Xapakmep 60€HHbIX 0eUCmEUll U cmasswyue noo 3awuny He MoabKo 0I0I0WUX, HO U SPAANCOAHCKOEe
Hacenenue. [lepenomuviM 6 3momM OmHOWEHUU cmano npuusmue nepsoui I aaeckou kougepenyueu mupa 1899 .
Koungenyuu o 3axonax u obvluasx cyxonymuou 60tliHbl, Komopas 3amem Ovlia noomeepicoena emopot I aaeckoii
xkoughepenyuetr mupa 1907 2. Ce2co0Hs npago 600PYI’CEHHBIX KOHMIUKMOS pe2yIupyemcs MHO2OYUCIeHHbIMU
MeNCOYHAPOOHBIMU  co2aaquienuamy, exmouas JKenesckue xoneenyuu 1949 2. o 3awume dicepme B0UHLI U
Honoanumenvnvie [Ipomoxonsl K HUM.

B cospemennom medcoynapoOnom npage crodxicundacv HO6ds OmMpaciv - MeJCOYHAPOOHOe YMAHUMapHoe
npaso, KOMopoe 8 €800 04epedb AGNAEMCA YACMbIO CUCIEMbl HOPM U NPUHYUNOG, KACAIOWUXCA NPAG Yell08eKd 6
Yenom.

Meocoynapoonsie coznauienus, pe2yiupyloujue npasa 4eiosexd, No0pazoesiomcs Ha mpu 2pynnbl.

B nepeyro 6xo0am makue mescoynapoonvie dokymenmol, kak Bceobwas dexnapayus npae yenogexa, Ilaxmoi
0 npaeax uenogeka u Opyeue akmbl, KOMOPble COOepIlHCaAm NPUHYUNBL U HOPMbL, KACAIOWUECS Npas YeloseKkd 6
OCHOBHOM 8 YCIOBUSX MUPA.

Bo emopyio epynny 6xo0sm mexncOyHapoOHvle KOHGEHYUL O 3aujume Npae Yelo08eKd 8 NepPuod 00PYHCEHHBIX
KOHpAuKmMog. Omo enasnvim 0opazom omoenvhvie noaodicenus Iaaeckux xousenyuii 1899 u 1907 ce. o 3axonax u
obvluasx gounvl, a makace wemvipe Kenescxue xoneenyuu 1949 2. o 3awume dcepma 6otinvl u Jlonoasnumenvhvie
IIpomoxonwt k Hum, npunsmoie ¢ 1977 2.

Haxoney, 6 mpemvio 2pynny 6xo0sm MeNcOYHAPOOHble OOKYMEHMbl, 6 KOMOPbIX pPe2iaMeHmupyemcs
OMBEMCMEEHHOCb 3d NPECMYNHOe HAPYULeHUE NPA8 4elo8eKd KaK 6 MUpPHOe 8peMsl, MAK U 8 Nepuod GOOPYICEHHbIX
Kongauxmos. K amoui epynne omuocamces anaguvim obpazom Hiwopubepeckuii ycmas u npueosopwvt Medcoynapoomnvix
soennvix mpubynanos ¢ Hiopnbepee u Tokuo, Koneenyusi o npedynpescoenuu npecmyniienust 2eHoyuoa U HaKa3anuu 3a
He2o, KoHgenyusi 0 HenpumMeHuMocmu Ccpoka OASHOCMU K GOCHHbIM NPECMYNJICHUSM U NPeCHyNieHUsM Npomus
yenogeuecmea u Koweenyuss o npeceuenuu npecmynjienus anapmeuda u Haxazanuu 3a Heeo, npoexm Kodekca
npecmynienuti Rpomue Mupa u 6€30nACHOCU Yel06e4YeCmad.

IHpunyunsl u HOPMbL, 3AKPENTICHHbLE 8 IMUX MENCOYHAPOOHBIX CONAUEHUSX, OONICHbL COONOOAMbCsL KAK 8
MUpHOe 8pems, MaK U 6 Nepuod GOOPYICEHHbIX KOHGAUKmMOS. Jleiicmeue MHO2UX U3 HUX He Modcem Oblmb
NPUOCAHOBNIEHO 20CYOAPCMEAMU 0adICe 80 BPEMSL GOUHDL.

Hopmul u npunyunsl, OMHOCAWUECS K BOOPYICEHHBIM KOHDAUKMAM, OOINCHBI COOM00AMbCS NOBCEMECMHO, d
UX U3YUEHUe UMeem BAJICHOEe 3HAUeHUe OISl BCEX, KOMY 00PO2U UHMEPECHL MUPA U MENCOYHAPOOHOU HE30naACHOCMU.
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MaBal

NMOHATUE U CTAHOBJIEHUE

1. 3awumTa XepTB BOMHbI Kak cnocob ee rymaHun3saumm

[IombITKM CMSTYNTHh Y’KAChl BOWHBI M YMEHBIIUTh €€ Pa3pyLIUTEIIbHBIN
XapakTep CTOJb K€ JPEBHUE, KAK M caMU BOUHBI. Ho mimurenbHOE Bpemsi OHU HE
JABAJIM OUIYTHUMBIX pPE3yNbTaTOB. bojee TOro, BOCXBaJ€HUE BOWHBI BO3pacTalo,
npeBpaias €€ B OOLIECTBEHHOM CO3HAaHUU B BBICILIEE JOCTHXKEHHE YEJIOBEUYECKOM
UBUIN3ALINH.

[lepenom nHactynun B XIX B. bonbumyro pons B 3TOM ChIrpald u
pacrpocTpaHeHHe TyMaHH3Ma, B TOM 4YHCJI€ B OOIIECTBEHHOM MPaBOCO3HAHUH,
M3MEHEHHMS B BOGHHOM JIeJie U B XapaKTepe apMUH, POCT TEXHUYECKOrO Mporpecca.

OO611ecTBO 0CO3HAJIO, BKJIIOUAsi TPAaBUTEIILCTBEHHBIE U BOGHHBIE KPYTH, YTO Ha
BOWHE OOJIBIIMHCTBO JIMYHOTO COCTaBa TMOHET HE OT MOPAKEHUS MPOTUBHUKOM, a OT
OCTaBJICHUsI paHEHBIX 0e3 BCAKON momoinu, oT OosnesHei. Tak, HaumHas B 1854 r.
Kpbimckyto BOiHY, (paHKO-aHTIMICKHE SKCHEAUIIMOHHBIE BOWCKa HE HWMENU
BOOOIIIe MenuIIMHCKOUN ciryx0bl. B urore u3z 300 000 genoBek atoii apmuu 83 000
ymepiii oT 6ose3Held. B cpeHeM B BOGHHBIX KaMMaHUSX TOrO BPEMEHU YOWTHIE Ha
moyie 0O0sl COCTaBIISJIM OKOJIO OJHOM YETBEPTH OT OOIIEero Yucia MOTUOIINX.
OcranbpHbIe yMUpaIU OT paH, 00JIE3HEH, OTCYTCTBHS YXO/1a.

OauH W3 NOJOOHBIX SMU30J0B, HAa ATOT pa3 (PpaHKO-UTATO-aABCTPUMCKOU
BOWHBI, MPOM3BEII MOTPSCAIOIIEE BIEYATICHHUE HA mBeapa A. J[toHaHa: OH yBUIET
nosnie cpakenuss npu Mecrteuke Conbpepuno (1859 r.). K koHIy cpakeHus Ha
HO4YHOM Tiojie octanoch 6000 youtsix u 36 000 paHeHbix. MHOrue M3 paHEHBIX
MOIJIM OBITH CMACEHBI, €CJIi Obl UM OKa3ajlu KBalu(uiupoBaHHyo nomoiib. Ho ux
MPOCTO OPOCHIIH B MOJIE.

2. Co3zpaHue KpacHoro Kpecta B 1863 r. X)KeHeBcKkasi KOHBeHLMA 00
yry4lweHnn y4acTu paHeHbIX Ha norse 6oa 1864 r.

[ToTpsicennsiii A. J[roHaH Hanucan KHUKKY «Bocnomunanus o CosbpepuHoy,
B KOTOpOM, B YaCTHOCTH, COJEPKaJUCh JBa MPEJIOKEHHUSA: CO3JaThb OOLIECTBA
MOMOILM PAHEHbIM M CO3BaTh MEXAYHAPOJHYI0 KOH(EPEHILHIO TOCYyAapCTB IS
00CYXIeHHUsI 3TOr0 BOMpoca.

CrenyeT OTMETUTBh, UTO OT BOMHBI CTPAJald HE TOJBKO BOOPYKEHHBIE CHIIBI.
Ona Hecna cMepTh, pa3pylIeHHs] U HACWIME TpakJaHCKOMY HaceneHuto. ['pabexu,



paccTpesibl  3aJ0KHUKOB, HW3HACWIIOBAHUSA, IMPOU3BOJIBHBIE  PEKBU3HMLIHMH U
KOHTPHUOYIIMU - BCE 3TO ObLIIO OOBIYHBIM SIBJICHUEM JaKe B MPOCBelIeHHOW EBpore.

HeynuBurenbHo, uto kHMra A. J[toHaHa BbI3BaJIa IIMPOKHUM pe3oHaHC. B
yacTHOCTH, Bcien 3a IlIBeinapueit ¢ 1863 1. B psije CTpaH CTald CO37aBaThCs
oO1ecTBa momolu paneHbiM. B Poccun Takoe oOmiecTtBo Ob1I0 OcHOBaHO B 1867 T.
OO6miecTBa NepBOHAYAIBLHO ObUIM MaJIOYHCIIEHHBIMU, OPTaHU3AalMOHHO CIA0bIMU U
HE CBA3aHHBIMM Jpyr ¢ JapyroMm. Ho Hadano Obuto mosioxkeHo. Temnepb
OOIIIECTBEHHOMY JIBIDKEHUIO, BCe OOJbIle MNpuoOpeTaBIIeMy MEXTyHAPOIHBIHI
XapakTep, TpeboBanack mpaBoBas 0asa.

B 1864 r. B XKeneBe Obuia moamucana KoHBeHIHs 00 ymydlIeHHUH y4acTH
paHeHbIX Ha mosie 60s. JJokyMeHT ObUT JOBOJIBHO CKPOMEH Kak 1o cojaepxkanuto (10
cTaTei), Tak U Mo yuciay ydacTHUKOB (16 rocynapcts). KonBenuus ycranaBiupana,
YTO CHEIHUATBHO MOJATOTOBIEHHBIM MEPCOHAIOM PAHEHBIM YK€ Ha 1ose 0ost Oyaer
OKa3bIBaThCsl MOMOILL U OHU OYyIyT AOCTaBIATHCSA B rocnurtanu. Ilomomb nomkHa
OKa3blBaTbCSI BCEM PpAHEHBIM, M CBOMM, H HenpusareabckuM. Ilepconai,
OKa3bIBAIOIIMI ITOMOIIb PAaHEHBIM, HEUTpPAJEH W HENPUKOCHOBEHEH. Ero Hemp3s
Opath B mieH. [lyig ero ono3HaHusi Obul yTBEpAKIEH 0coObli 3HaK - KpacHbiil Kpect
Ha 6enom nose (Tpanchopmanus mBennapekoro ¢iara - benoro Kpecra Ha kpacHOM
roJe).

XeneBckass KOHBeHIMsI OBICTpO IOKazajga CBOKO 3(P(GEeKTUBHOCTh. Tak,
IIpyccusa noammcana KOHBEHIMIO, M TNPUHATBIE €10 MEPHI B BOWHE C ABCTpUEH
CHaciM J>KU3Hb COTHSM paHEHbIX. ABCTpHUs He mnoAnuchiBasia KoHBeHIUIO, HE
IIPUHAMAJIA MEpP II0 €€ BBINOJHEHHIO, U MOCIE OJAHOTO M3 cpaxkeHuil okoso 800
PaHEHBIX aBCTPUMIIEB, OCTABIIUXCS HA MOJIe 005, yMEPJIU, HE MOJYIUB HEOOXOIUMOM
nomoimiy. IlepBbIM  BOEHHBIM  KOH(DJIMKTOM, B KOTOpOM 00€ CTOPOHBI
MPUACPKUBAUCH TMONOXKEHUN JKeHEeBCKOM KOHBEHILMH, Obulia cepOCcKoOoTrapckas
BoiHa 1885 r. CMepTHOCTH B HEMl OT paH u 6osie3Hel cocrapmia 2%.

JKeneBckass KOHBEHIIMSI TMOJIOKHJIA HA4Yajl0 TCyMaHUTAPHOMY  IIPaBy,
PETYJIMPYIOIIEMY 3aIIUTY KEPTB BOMH U MHBIX BOOPY>KEHHBIX KOH(IMKTOB.

B 27Ol CBsI3M HEb3S HE cKa3aTh O TOM, 4TO €€ 3(PdEeKTUBHOCTH Oblja CBsI3aHa
¢ aktuBHOCTBIO KpacHoro Kpecra, T.e. Tex 100pOBOJIbHBIX 00IIECTB, KOTOPHIE €LIE B
MHUpPHOE BpeMsI TOTOBUJIMCH BBIIIOJHUTH CBOIO MHCCHUIO Ha moiie 00s. J[BrkeHue
Kpacnoro Kpecra oka3zanoch BechbMa >KM3HECIOCOOHBIM. Y BEIHMYHUBAIOCH YHCIIO
CTpaH, I/ CYLUIECTBOBAIM €ro OOLIECTBA, POCIO YMCIO WICHOB B HUX, YJIy4YlIAIHCh
(¢bunaHcoBoe  oOecrneueHWe MW MaTepuaigbHas 0aza  (WIEHCKHE  B3HOCHI,
noxxeptBoBanus u mnp.). Ha 0aze xeneBckoro Kpacnoro Kpecra B 1880 r. cnoxumics
Mexnaynaponnusii Komuter Kpacnoro Kpecra (MKKK), cmocoOHbIN oKa3bIBaTh
TYMaHUTAPHYI0 TIOMOILb CTpaHaMm, MEXIy KOTOPhIMH pa3ropajiuiCb BOEHHBIE
KoH(uKkTHL. OOmmpHas gestenbHocTh mnoOyauina MKKK — oTtkpsiTh  cBOM
MIPEACTABUTENBCTBA B pPsiie CTOJUL (B TOM yucie B Mockse). Ero nedarenbHOCTh
npuoOperna rio0aibHBIA XapaKTep.



3. Naarckas KOHBEHLMA O 3aKOHaX U 0OblYyasAX CyxXonyTHOM BOWHbI
1899 r.

KeneBckyto KOHBeHIMIO 1864 T. cHopaBeyIMBO CUWTAIOT HA4aJOM
ryMaHUTapHOTO MpaBa. Bmecte ¢ TeM 3a4acTyro 3a0bIBAlOT O JIPYyTOM €€ HCTOKE -
YCTAHOBJICHUM ONpPEACICHHBIX MPaBUJl BEJCHUS BOWHBI M 3alpeTa OINpeIeICHHBIX
BUJIOB OPYKHSI.

[lepenOMHBIM MOMEHTOM B 3TOM HAIMPABJICHUU CTaJ0 NPUHSATHE TMEPBOU
INaarckoit koHpepenuueit Mupa 1899 r. (moaTBepxkaecHHON 3aTeM BTOpoM ['aarckoi
koH(pepenmmerr Mupa 1907 r1.) KoHBeHIMM O 3akoHax W OOBIYAsAX CYXOITyTHOMH
BOWHBI.

[Ipexxne Bcero l'aarckas KoHdepeHIMs oOmpenesauia CTaTyCc BOIOIOIIETO
(xombaTaHTa). ApMHH, OTIOTYECHUS U TOOPOBOIBUYECKUE OTPSIbI, TOMAJAIONINE O]
nericreue KonpeHuu:

1) uMeroT BO IJ1aBe JUI0, OTBETCTBEHHOE 3a CBOUX MOAYMHEHHBIX;

2) UMEIOT ONPEJIEICHHBIN U SBCTBEHHO BUJIMMbBIN OTJIMYUTEIbHBIN 3HAK;

3) OTKPBITO HOCST OPYKHUE;

4) coOnM01at0T B CBOUX JEUCTBUSAX 3aKOHBI U OObIYau BOWHBI (CT. 1).

Cpakaronmmcs CUUTACTCSl TAKKE HACEJICHUE HE3aHSATON TepPUTOPUH, KOTOPOE
NPy TPUOJIMKEHUN HENPUSTEIss AOOPOBOJILHO BO3BMETCS 3a OpYXKHUE U, HE HMes
BPEMEHU YCTPOUTHCSA, OYJET OTKPHITO HOCUTH OpYXHE M COONIOJATh 3aKOHBI U
oObI4au BOMHBI (CT. 2). DTU yCIOBUS MEPEILIN 3aTEM B TyMaHUTapHbIC KOHBEHIIUU U
MOBTOPSAIOTCS (C HEKOTOPBIM PACHIUPEHHEM) JI0 HACTOSAIIEr0 BpeMeHH (cM. cT. 13
Kenenckoit kouBennuu I, cr. 13 Konsenmuu II, ct. 4 Konpentuu I1I).

CnenmanpHbiil pa3znaen ['aarckoil KOHBEHLMH IOCBSIIIEH CTaTycy, MpaBaM M
00513aHHOCTSIM BOCHHOTIJICHHBIX.

Kaxxnp1ii koMOaTaHT B Cilydyae ero 3axBara HEMPHUATEIIEM IMOJIb3YEeTCs MPaBaMU
BOCHHOIUIEHHOTO (CT. 3). [IpuHIIMNIManbHOe 3HaY€HUE UMEET TMOJI0KEHUE O TOM, YTO
BOCHHOIUICHHBIC HAXOJSITCS BO BJIACTH HENPHUATEILCKOIO MPABUTENIbCTBA, a HE
OT/CJIBHBIX JIMI WJIK OTPSJIOB, B3SIBIIUX UX B IUIeH. «C HUMU HAJIJICKUT O0OpamiaThecs
4yesIoBeKoo0uBo» (cT. 4). B TakoM ayxe 4enoBEKOJIOOUsI YCTaHABIMBACTCS PSJl
MpaB BOEHHOIUIEHHBIX. Pa3pemratorcst oOmiecTBa i OKa3aHUs  MOMOIIHU
BOCHHOIUICHHBIM, CO3JAl0TCSl CIIPAaBOYHBIE OIOpPO, MPHU3BaHHBIE YCTAHOBUTH CBSI3b
BOCHHOIUICHHOTO C POJHBIMH M OJM3KUMHU. OJHOBPEMEHHO YKa3bIBAC€TCS, 4YTO
BOCHHOIUICHHBIE  TMOJUYUHAIOTCA  3aKOHAM, ycTaBaM M PAaCHOPSHKCHUSIM,
JNEUCTBYIOIINM B FOCYJIapCTBE, B KOTOPOM OHH HaXOJATCS B IUIEHY (CT. 8).

Cratbu [aarckoil KOHBEHIIMH, TPEINUCABIINE TyMaHHOE OOpaiieHue ¢
BOCHHOIUICHHBIMH, CTajld YacThlO T'YMAaHUTApPHBIX KOHBEHIMW, T/I€ OHU HAIUIU
JTajdbHEWIee pa3BUTHE, KOHKpeTH3amuioo W Komudukamuio. Tperbs JKeHeBckas
koHBeHIMSA 1949 r. menukom ToOCBsIEHa OOpaIIeHHI0 ¢ BOEHHOIUICHHBIMU (143
CTaThbH).

lNaarckass koHBeHIMsA mnoarBepauia JKeneBckyro koHBeHuuio 1864 r. OHa
TaK)K€ BHOBb NOATBEPAWJIA IIPUHIUI, BBIABUHYTBIA bproccenbCckoun Iexiapanuen
1874 r.: «Bororliue He MONb3YIOTCS HEOrpaHMYEHHBIM MPABOM BHIOOpA CPEACTB
HaHECEHUs BpeJla HePUSTENO» (CT. 22).

B nyxe ykazanHoro npuHuuna KoHBeHIUS COOEPKUT NEPEUECHD 3aNPEILICHHI:



a) ynoTpeOIsTh 51 WM OTPABIIEHHOE OPYKHE;

0) mpenarenbCKu yOMBaTh WM PAHUTH JIMI[ U3 HENPUATEIHLCKOTO HaCceNeHUs
WJIA BOMCK;

B) yOMBAaTh WK PAaHUTh HEMPUSTEINSI, KOTOPBIA OE3yCIOBHO CAAJICS;

I') O0BSBIISTH, YTO HUKOMY HE OyEeT MOIIaIbl;

N) yHOoTpeOdsATh CHApsibl U OPYXKHUE, CHOCOOHBIE MNPUUYUHATH H3IUIIHHUE
CTpaJaHus;

€) HE3aKOHHO TMOJb30BATHCS MApIaMEHTCKUM WM HaIlMOHAJIBHBIM (hJarom,
BOCHHBIMU 3HakaMH # (HOPMEHHOM OJEKION HENPHUATENS, OTIMYUTCILHBIMU
3HAKaMH, YCTAHOBJICHHBIMU JKEHEBCKOW KOHBEHIIUEU; U JIP.

Bocmpemanocs otmaBath Ha pa3rpaliieHHE ropoja WM MECTHOCTh, JaXKe
B35IThIE MPUCTYNOM (CT. 28).

Bce 3Tu npuBeieHHbIE BBIIIE 3alpenieHus ObUIM B COOTBETCTBYIONIEH (hopme
BKJIIOYEHbl B TyMaHUTapHbIE KOHBEHIMM U CYIIECTBEHHO JOMOJHEHBI (CM.,
Harpumep, ct. 35, 38, 39 u ap. HononautensHoro [Ipotokona I). HexkoTopsie u3 Hux
JIOCJIOBHO MOBTOPSAIOTCS B TYMAHUTAPHBIX KOHBEHIUSAX.

[IpyHIMOMATBHOE 3HAYEHUE HMENM TMOJOKEHUS ['aarckoii KOHBEHIIMU O
3alllUTe TPaXKIAHCKOIO HACEJICHUs Ha OKKYNUPOBAHHBIX Teppuropusx. OO0 wux
HaIpaBJICHHOCTH MOXHO CYIHWTh MO CT. 46: «YecTb M mpaBa ceMEWHbIE, KU3Hb
OTJICTIbHBIX JIUI, PABHO KaK W PEJIUTHO3HbIC YOEKIEHUS U OTIpaBiICHHE OOpSIOB
BEpbl, JOJKHBI OBbITh yBaxkaembl. YacTHas COOCTBEHHOCTh HE TMOJJICKUT
KOH(HCKaUm.

KonBeH1us ycTaHaB/IMBajla Takke, YTO OKKyMNallMOHHas Jep:KaBa HE SBJISIETCS
COOCTBEHHMKOM, a O0O0JIaJaeT JIMIIb NPaBOM YIPABICHUS M MOJb30BAHMS 10
OTHOUIEHUIO K TOCYJJapPCTBEHHOMY UMYIIECTBY M 00513aHa COXPaHATh UX (CT. 56).

OTHOIIIEHNE HENPUSTENsI K TPAKIAHCKOMY HACEJICHUIO M TPa¥IaHCKUM
00BeKTaM, KOTOPOE JIUIIh CKATO U B MPUHIIUIIE U3JI0KEHO B ['aarckoii KOHBEHITUH,
crtago mnpeameroM uyerBeproid JKeneBckoid koHBeHIMU 1949 1. («O 3amure
IrPaXIAHCKOTO HACEJIEHHWs BO BpeMs BOUMHBI»). bonbiioe Mecto 3amure
FPakIaHCKOT0 HaceJeHHUs OTBEACHO B JlonosauTrensHoM [IpoTokose 1.

Xots T'aarckast KOHBEHIIMS cOCTOsUIa M3 56 craTeil, OHa, €CTECTBCHHO, HE
MOIJla IPEAyCMOTPETh BCeX curyauuil. [loaTtoMy mo npemiokeHuro poCCHMCKOro
neneratra @.@. Maprenca ydacTHuku KoH(pepeHiuu BHecnu B [IpeamOymy
KonBeHnuuu cneayromiee MOJOKEHUE: «... B Clydasx, HE MPEeAyCMOTPEHHBIX
MPUHATHIMA MMM TOCTAHOBJICHUSIMU, HACEJICHHWE W BOIOKOIIUE CTOPOHBI OCTAIOTCS
Mo OXpaHOM U JEHCTBUEM HadaJl MEXIYHApPOJHOTO IpaBa, IOCKOJBKY OHU
BBITCKAIOT W3 YCTAaHOBUBIIMXCS MEXIYy OOpa3oBaHHBIMU HapojaMu OObIYacB, W3
3aKOHOB YEJIOBEYHOCTH U TPeOOBaHUN OOIECTBEHHOI'O0 CO3HAHUS». JTa 3HAMEHUTAs
«oroBopka MapteHca» npo4Ho Bolia B [ rymanutapHoe npaBo (CM., HallpuMep, CT.
1 JononnutensHoro [Ipotokona I). CBexxum npumMepoM MOXKET CiIyuTh KoHBEeHIUs
0 3amNpPEIICHUN WU OTPAHUYCHUH MPUMEHEHHS HEKOTOPBIX BHJIOB OOBIYHOTO OPYKHUS
1980 r. B ee IlpeamOyne TOBOpUTCS: «... B CiIy4asix, HE MPEAYCMOTPEHHBIX
Hactosimed KoHBeHumen W mnpwiaraeMbIMH K Heu lIpoTokonamu wim apyrumu
MEXIyHAPOJAHBIMUA COTJIAIICHUSIMU, TPAXKIAHCKOE HACEICHHE ¢ KOMOATaHTHI
MOCTOSIHHO OCTAIOTCA MOJ 3aIIUTOM M JEUCTBUEM NPUHIUIIOB MEXIyHAPOIHOIO



ImpaBa, IMPOUCTCKAOIINX N3 YCTAHOBHUBIINXCA O6BI‘IaeB, M3 IIPUHIOHUIIOB T'YMAHHOCTH
141 Tpe6OBaHI/Iﬁ O6IH€CTB€HHOFO CO3HAHU».

4. CtaHOBNn€EeHue rymaHMUTapHOro rnpaBa BOOPYXEHHbIX KOHd)ﬂMKTOB

JKeneBckas KOHBEHIUS O paHeHbIX 1864 r. u ['aarckas KOHBEHIUS O 3aKOHAX U
00bIYasiX BOUMHBI MpECiIeAOBaIM OJHY LI€Nb - TYMAaHU3UPOBATh BONHY, CMSTUUTH €€
6enctus. [loaTomy BroiHe ecTecTBEHHO, uTO 00¢ KOHBEHIIMM COCTaBICHBI B OTHOM
oyXe - JyX€ TYMaHHOCTH, a WX CTaTbu MEPEKPEIIUBAIOTCA. [[eHCTBUTENBHO,
yBakeHUe HelTpanbHOCTH niepcoHana KpacHoro Kpecra, 3anper OpaTh UX B IUIEH -
BCE OTO MOXHO OTHECTHM K IIpaBWJIAM BEIECHUS BOWHBI, T.€. K IMPEIMETY
perynupoBanusi ['aarckoil koHBeHIued. B To ke BpeMs rymMaHHoe oOpallleHHe ¢
IJIEHHBIMU, YCJIOBHUSI UX COAEPKAHUS B IUIEHY - 3TO TAaK)K€ HECOMHEHHO IPEIMET
pEryJIMpOBaHKs TYMaHUTAPHOIO IIpaBa.

CrnenyeT OTMETHTh, 4YTO IMOHATHE «TYMAHUTApHOE IPaBO» MOSBUIIOCH
CPaBHUTEIIBHO HENABHO. TakOM TEPMHH THIETHO HWCKaTh B bDOJBIIOW COBETCKOMN
sHuukoneaun (2-e w3a. T. 13) unum B ee Tperbem wm3manuu (1972. T. 7). B
HIECTUTOMHOM Kypc€ MEKIYyHApOAHOro MpaBa, H3JaHHOM B MockBe, OO0JbIION
paszzien oTBeJAeH 3akoHaM M oObuasMm BouHbl (1969. T. V. I'maBa «BoitHa u
MEXKIyHapOAHOE TTpaBo»). Tam Hanu Mecto u ["aarckue koHBeHUUH, U JKeHEBCKUE
KOHBeHIMU 1929 r. 1 1949 1., HO BCE OHU MPUBOJATCS KaK MpaBuia, OMPEICIIIIOIINe
PEKHM PAHEHBIX, PEKHM BOCHHOIUICHHBIX, PEKHM OKKynamuu u T.4. lloHatue
«TYMaHUTapHOE TMpaBO» OTCYTCTBYeT W 3Aech. Her ero u B ydeOHHKe
MexayHapoaHoro npasa 1982 r. nox pepakuueit .M. Tynkuna (ri. 22). Tam peun
UJIET O «MEXKIYHApOJAHOM TIpaBe B TMEPUOJ BOOPYKEHHBIX KOHMIUKTOBY.
ITepBoHauanbHO (B 3amagHON JAUTEPATYpE) pa3BUTHUE MOILIO MO MYyTH BBIICICHUS B
OTIENbHYI0 Tpyrnny KEHEBCKMX KOHBCHIMM, OTJIMYHBIX OT ['aarckmx KOHBEHIIWU.
JnmurenbHOE Bpems ['aarckme KOHBEHUMM HWMEHOBalu «rmpaBoM laarm», a
JKeneBckue KOHBEHIIUH - «mpaBoM JKeHeBbl». Ho mocTeneHHo rymMmaHUTapHOE MpaBo
BBIICISUIOCh. BaXXHYI0 poOJb B 3TOM CTaHOBJICHUM ChIrpain JABe JKEHEBCKHE
KOHBEHIIMHU 1929 r. YuuThiBas ONbIT EpBOl MUPOBOI BOWHBI, OHU 3a()UKCUPOBAIIH,
YTO paHEHble W OOJIbHbIC MPOTHUBHUKA TOCJE BBI3JIOPOBJICHUS MOJy4Yalad CTaTyC
BOCHHOIUJIEHHOr0. KOHBEHIIMM NTPEAOCTaBUIIN ITOKPOBUTEIHLCTBO BCEM OPTraHU3AIUAM
MTOMOIIM PaHEHBIM - U TOCYJIapCTBEHHBIM, U 0011I€CTBEHHBIM. BriepBble rocynapcrpa-
YJIeHbl O0O0S3BIBAINCH MPUHUMATh MEPhl MPOTUB HAPYIICHUS TYMAHUTAPHBIX HOPM
CBOMMHM TPaKJaHAMH.

Kenesckue kouBeHmu 1929 r. 0 paHeHBIX U OOJBHBIX YTOUHUIN HEKOTOPHIC
npexxHre HopMbl. HOBEIMU ObLTH €111e /1Ba TIOJIOKEHMS: a) €CIIu Jake KaKou-Inbo u3
YYaCTHUKOB KOH(IUKTA HE ydacTBOBal B KoHBeHIMH, 5TO HE OCBOOOXKIANIO IpyTHE
CTOpOHBI KOH(MIUKTa OT COOJIOJEHUS TyMaHUTapHBIX HOopM; 0) KonBeHiuu
0OSI3bIBAIM BOIOIOIIYIO CTOPOHY, 3aXBAaTHUBIIYI0 HEMPUSTEIbCKUN MEIUIIMHCKUN
IIEpCOHAJ, BEPHYTh €TI0 Ha3al.

CrenyeT OTMETUTD NPUHIMNUAIBHOE penienue, npunaroe Konsenuusamu 1929
I.. OHU ONMYCTWIM TPEKHUE CTAaThH, KacaBIIMECS B3aUMHOCTH TMPUMEHEHUs («Ha
YCIOBHUSAX B3aMMHOCTH»). 3a TaKUM OITYIIEHUEM CKPBIBAJIOCh KapJAUHAIBHOE



M3MEHEHUE MOHUMaHus cepbl JeHCTBUS TYMaHUTAPHOTO MPaBa U €ro MOJIOKEHUS B
00111eM MEeXIyHapOJAHOM IpaBe.

[lepBoHauanbHo JKeHeBckue M ['aarckue KOHBEHUMH 3aKIIOYAINCh IO
TPAJAMIIMKM KaK B3aMMOOOS3BIBAIOIINE MEXIYHAPOIHbIE T0roBophl. OHU CleI0BaU
oOlIenpU3HaHHOMY TPaBUIIY, COTVIACHO KOTOPOMY HEBBINOJIHEHHE JOTOBOPA OJHOM
CTOPOHOM J1aBajio JPYroil CTOPOHE MPaBO HA €ro HeBbIMOJHEHHE. To yTo OBLIO
OOBIYHBIM JJIsi JIPYTUX OTpaciedl MEXIyHapOJHOro IpaBa, CO3[aBajio abCypAHYIO
CUTyallMI0 B TyMaHWTApPHOM IIpaBe: TYMAaHHOCTb OTJABAJIACh HA IPOU3BOII
rocyaapctBa. bosee TOro, oTrkaz OJHOro rocynapcTBa (HampuMmep, HalUCTCKON
['epmaHum) OT COTJIACOBAaHHBIX B MHPOBOM COOOIIECTBE TyMaHHBIX CPEICTB U
METO/IOB, TYMAaHHBIX MPABWJI OOpAIEHUS C BOCHHOIUICHHBIMH WJIM TPaXITAHCKUM
HACEJICHHEM B COOTBETCTBUU C TPATUIIMOHHBIM MOHUMAaHUEM (POPMATBHO MOOYXKAal
U JIPYTyI0 BOIOIOLIYI0 CTOPOHY OTOpAchIBaTh MPOYb HOPMBI TYMAaHHOCTH. Mup Kak
Obl BO3BpaIlaJICs K TMPESKHUM BapBapCKUM BpEMEHaM, IMEpPEUYEPKUBAINCH BCE
JTOCT)KEHUS B TYMaHU3AIMU BOWHBI, B CMSATYEHUH €€ O€JICTBUH ISl YeIOoBeKa.

Haunnaer mnpobuBath ceOe JOpOry MOHMMAaHHME TOrO, 4YTO HOPMBI
TYMaHUTAPHOTO TpaBa SIBISIOTCS a0COJIOTHBIMU M BCEOOIIMMH 0053aTe€IbCTBAMH.
TpynHo paxe mnpeacraButh cebe, B KakoW KolIMap MpeBpaTwiack Obl BTOpas
MUpOBasi BOWHA, eciau Obl Ha MpeHeOpekeHue HauucTcko ['epmanHuent u ee
COIO3HMKAMM BCEMHU TyMaHHBIMU IIpaBUJaMU [aarckoi KOHBEHUMU CTPAHBI
AHTUTUTIEPOBCKOW KOAJULMU OTBETWIM TEM XKe. 31eChb YMECTHO CpPaBHEHHE C
YTOJIOBHBIM IIPABOM: OPTaHbl MPABOINOPSAAKA U MPABOCYAUS TOCYHApCTBA HE MOTYT
BECTH ce0s I0-0aHUTCKH J1a)Ke [0 OTHOIIEHUIO K OaHIUTaM.

Becbma mpumeuarensHa ¢gopma JKeHeBckux koHBeHUMH 1949 r. Bce onu
MMEIOT CTaThbU O JEHOHCAlMH. BMECTE ¢ T€M yCTaHABIMBAETCSA, YTO 3asBJICHHUE O
JEHOHCAMK OyAeT HMMETb CHIy [ KOH(MIMKTYIOLEH CTOPOHBI JIMIIb TMOCIe
3aKJIIOYCHUST MHUpA, T.€. IPEKpAlleHUs COCTOSHHUS BOMHBI WM BOOPYKEHHOIO
koH(pnukTa. [Ipu 3TOM neHOHcanus He OyAeT MMETh HUKAKOM CHIIBI JJISi JIPYTUX
KoH(pUKTYOmUX cTopoH (c1. 62 Konsenruu I1).

KonBenuun 1929 r. pacnpocTpaHwiv NpUMEHEHUE OMO3HABATEIBHOTO 3HAKa
Kpacuoro Kpecra Ha aBuanuto.

bpulo mpu3HAaHO TPaBO 3a MYCYJbMAaHCKHUMHU CTPpAHAMH MCIIOJIb30BaTh B
Ka4yecTBe ONO3HaBaresbHOTO 3Haka BMecto KpacHoro Kpecra Kpacueiii [Tonymecsi.

C npunstuem KonBeHunu 1929 r. mpou3omso CTaHOBIEHHE TYMAaHUTAPHOTO
npaBa. Ero cranu paccmMaTpuBaTh Kak CaMOCTOSITENBHYIO ITOJOTPACIIb IPaBa BOMHBI.

Pa3BuTHe rymMaHUTapHOTO MpaBa HE OCTaHOBWIOCH Ha 1929 r. Tenaenuunsa nuia
B CTOPOHY BBIJIEJIEHUSI TYMaHUTAPHOTO TpaBa B OTAEIbHYIO OTpacib OOLIEro
MEKTyHAapOIHOTO MPaBa.



Maea ll

®OPMUPOBAHUE MEXAOYHAPOOHOI'O N'YMAHUTAPHOIO
NMPABA KAK OTPACIJIN OBLLEINO MEXOYHAPOOHOI'O NMPABA

1. XKeHeBcKkue KoHBeHUMN 1949 r. u lononHutenbHble NMpoToKonbl K
HUM 1977 r. - oCHOBa COBPEMEHHOro MeXxayHapoaHoOro ryMmaHuTapHoro
npaBa. Ponb MexayHapoaHoro asuwxeHus KpacHoro Kpecta u
KpacHoro lNonymecsiya

JKeneBckue KOHBEHIMHM B LIEJIOM BBIIEPkKAIM HCHBITAHUE NEPBOM MHUPOBOU
BOMHBI U TMOCIEAYIOMUX KOH(PIUKTOB. HEeBBIMOIHEHHON OKa3anach, MO CYIIECTBY,
OJHA CTaThs: 3aXBAYCHHBIM MEIMIIMHCKAMN IEPCOHAT MNPOTHUBHUK HE OTITYCKal
o0paTHO, a MCIOJB30BANl Y ceOs JIJIsl JIeUEeHUsI COOCTBEHHBIX PAHEHBIX U OOJIHHBIX.
Tak mocTymnanu MPakTUYECKA BCE BOIOIOIIUE CTPaHbl, M MPHUILIOCH MPU3HATH, YTO
YCTaHOBJICHHAs] HOpPMa OKa3aJlaCh HEKU3HECTIOCOOHOM.

Boimonnsiiuch u ["aarckue KOHBEHITUH, XOTS ¢ UX BBIMIOJHEHUEM, OCOOEHHO 10
OTJICTILHBIM CTaThsIM, JeJ0 00cTosuio Xyxke. Hampumep, B mumpokux macmradax
MIPUMEHSUINCh OTPABIIAIOLIME Ta3bl, HECMOTPS. HA TO YTO CT. 23 sCHO 3ampelialia
MIPUMEHEHUE sA0B. YaCTUYHO U B ONPEACIICHHBIX CIIy4yasX HapylIaluCh IpaBHIIA
oOpamieHusi C MHUpPHBIM HaceleHueMm. VMenuch cioydyad HapylIeHUs MpPaBUil
oOpallleHusI ¢ BOCHHOIUICHHBIMH (7,5 MIH. 4YenoBek). OpHako B II€JIOM MOKHO
CKa3aTh, YTO U [ 'aarckve KOHBEHIIMY BbIICP/KAIN UCITBITAHUE BOWMHOM.

Bo3neiicTBue MEXIYHApOJHOrO TpaBa, M IPEkKIE BCErO 3apOKIABLIECTOCS
T'YMaHUTapHOTO MpaBa, Ha IEPBYI0 MUPOBYIO BOMHY HE HCCIIEIOBAHO. B TO ke Bpems
MMEIOTCS OCHOBAaHMS JUIA BBIBOJA, YTO TakKO€ BO3ACHCTBHE, B YaCTHOCTH
YCTAaHOBJICHHE TPHUHIIMIIOB BOCHHBIX JCUCTBUM, HOPM OOpalleHHUs C PAHEHBIMH,
BOCHHOTUICHHBIMU, TPAKJAHCKUM HACEJICHUEM, CTIOCOOCTBOBAIO B IEJIOM HEKOTOPOU
r'yMaHHU3alM1 BOUHBI.

['ymanu3m u myskectBo nposBmim pabotauku KpacHoro Kpecra.

OObIyHONM KapTHHOW cTanu oau ¢ noBsizkoil KpacHoro Kpecra, kotopbie
BBIHOCWJIM C TOJS 0O0sI PaHEHbIX, MPUYEM 3a4acTyl0 IMOJ] HEMPEeKPallaroIIuMCs
PYKEHHBIM U apTUIUIEpUIICKUM OTHEM. OHHU CIaCciIM KU3HU MHOTHM ThICSYaM COJAaT
nu odunepoB. Ilog 3ammroit Kpacmoro Kpecra pabotasin  MOBO3KH,
KEJIE3HOJIOPOKHBIE COCTaBbl, MOJIEBbIE W CTAalMOHApPHBIE TOCHUTANW. Biactu
OpPTraHU30BBIBAIIN KUJIbE M MUTAHUE IS BOCHHOIUJICHHBIX, OOJIbHBIC HAMPABISIUCH
Ha JiedeHHue. MHOTHE MHpHBIC KUTETU U30eKaau HamageHu, a NaMITHUKU
KYJbTYpbl - pa3pylieHus. BOEHHOIJIEHHbIE W WX POJAHBIE W OJIM3KUE CMOTJIHU
BOCIIOJIb30BaThes ycayramu CnpaBoussix bropo. bmarogaps momomm KpacHoro
Kpecra u Kpacnoro [lonymecsia BOCCOEIUHUIOCH MHOTO CEMEM, JIFOJIU HAILLJIU IPYT
npyra. OTa ryMaHHas AeSITEIbHOCTh HE NMPEKpAaIaeTcs MO Ceil ACHb.

[lepBast u BTOpas MHUPOBBIE BOMHBI M COMPOBOXKIABIINE UX BOOPYNKEHHBIC
KOH(DJIUKTHI BBISBUIU KakK 3(()EKTUBHOCTH T€X WJIM WHBIX TYMaHUTAPHBIX HOPM, TaK
M HENOCTAaTKH U U3bAHBI JKEHEBCKMX KOHBEHIMH. Bo3HukKIa HEOOXOIMMOCTH B
IOPUUIECKOM OCMBICIICHUU HAKOIIJICHHOTO OMbITa M BHIPAOOTKE HOBBIX JIOKYMEHTOB,
KOTOpbIE Janu Obl TYMaHUTApHOMY IpaBy MPOYHYIO 0a3y, aJeKBAaTHYIO HOBBIM



MEXIYyHApOAHbIM peanusM. ClenyeT Y4YuThIBaTb M MPOIPECCHUBHOE PpPa3BUTHE
MEXKyHapOIHOTO MpaBa B LEJIOM.

OTy 3agady BbINOJHWIM 4eTblpe JKeHeBckue KoHBeHIMH 1949 1. m
Hononnutenbuble [Ipotokonsl k HUM 1977 1.: «O0 yny4lieHUH y4yacTd paHEHBIX U
OoonpHbIX B aeictByrommx apmusix» (Konenmus ), «OO0 yiydiieHuu y4acTu
paHEHBIX, OOJBHBIX U JIMI, TMOTEPHEBUINX KOpalJeKpylleHue, M3 COCTaBa
BOOpYy>XeHHBIX cui Ha Mope» (Konsentus 1), «O0 oOpaiiieHnu ¢ BOGHHOTUIEHHBIMI
(KouBennusa III), «O 3amure TpakJaHCKOTO HacelICHUs BO BpPEeMs BOWHBD)
(Konennus 1V).

[Iporokon [ kacamcd 3amuUThl KEPTB MEXIYHAPOJHBIX BOOPYKEHHBIX
koHGaukTOB, IIpoTokon Il - 3ammTel XEPTB BOOPYKEHHBIX KOH(IHUKTOB
HEMEXIYHAPOJIHOIO XapaKTepa.

VYkazanuble 4eTbipe KonBeHimu u aBa [IpoTOKOJIa COCTAaBISIIOT OCHOBY
COBPEMEHHOT0 MEXAYHapOIHOI0 TYMaHUTApHOTro IpaBa. OHU MPEACTABISAIOT COOOM
OOIIUPHBIA CBOJI TMPUHIUIIOB W HOPM, KOTOpPbIE B CHUCTEMAaTU3UPOBAHHOM H
KOAU(PUIIMPOBAHHOM BHJE PErYIHPYIOT OOWIMpPHYIO cdepy UeIOBEUECKUX
B3aUMOOTHOIIICHH.

Hayka mexayHapoJHOro IpaBa, BBIACISS OTPACId MEXKIYHAapOJHOrO IpaBa,
PYKOBOJCTBYETCSI ONPEIECIIEHHBIMU KPUTEPHUSIMHU: OCOObIHM, OOIIECTBEHHO 3HAUMMBbIN
OOBEKT  pEryjIMpoOBaHUs;  CHUCTEMHOCTb  HOPMAaTHBHOIO  MaTepuana, €ero
CpaBHUTENbHAs OOLIMPHOCTH B COYETAHUMU CO CPABHUTEIBHO OOIIMPHOM cdepoit
MIPUMEHEHUST; METObI IPABOBOTO PETYIUPOBAHUS.

Takue KpUTEepUH BIOJIHE NMPUMEHHUMBI K TYMaHUTapHOMY mpaBy. OOBEKTOM
TYMaHUTAPHOTO TIpaBa SBISIIOTCA crHeuuduueckrue OOIIEeCTBEHHbIE OTHOLIEHUS,
CKJIQJbIBAIOLIUECS B CINEHU(PUUECKUX YCIOBUSAX BONHBI MJIM MHOTO BOOPYKEHHOTO
KoH(pukTa. O0IIEeCTBEHHAs! 3HAYMMOCTh MTPOMCTEKAET U3 HEONMUCYEMbIX O€CTBUM,
KOTOpbIE HECYT ISl HAPOJOB M BCEr0 YEJIOBEYECTBA BOWHBI U MHBIE BOOPY’KECHHBIE
KoH(UKTHL. X perynupoBaHue MpecienyeT B BHICIICH CTENEeHHW T'YMaHHYIO 11eJb -
TYMaHM3UPOBaTh BOWHY U BOOpYyXeHHble KOH(MIuKTH. Yersipe Kenerckue
KOHBEHLIMM CHCTEMAaTHU3UPOBAJIM OrPOMHBI HOPMAaTUBHBIM MaTepual, U B
HacTosfllee BpeMs Oiaronapst 3TOMy 'yMaHUTapHOE MPaBO OTHOCHUTCSA K OJHON W3
HanOoJee KoaupUIUPOBAHHBIX OTpaciel MEXTyHAPOIHOTO MpaBa.

Ortomy criocoOcTBOBaa cerupuyeckass 0COOEHHOCTh TYMaHUTAPHOTO TpaBa:
€ro TecHas Hepa3pbiBHas cBA3b ¢ MexayHapoaubiM aBumxenneM KK u KII. ITpaBuna
MEXIYHAPOJAHOTO T'YMAHUTAPHOTO MpaBa BBHIMOJHSINCH HE B MOCJIEAHIOI OYepeib
MOTOMY, UTO HaJ 3TUM pabOTau MHOTHE THICSYH YYaCTHUKOB 3TOro JBmkenus. [lpu
ATOM HeNb3d 3a0bIBaTh, YTO pEYb LUIA HE TOJBKO O TOM, YTO MHOTUE THICSIYU
CaHUTApOB, Bpauel, JOOPOBOJIBLIEB OKa3bIBAJM  IOMOIb PAHEHbIM  WJIU
BOCHHOIUIEHHBIM. D(P(HEKTUBHOCTh TYMAaHUTAPHOTO MpaBa 3aBUCENA TAKXKE OT TOTO,
YTO €ro NPUICPKUBATHUCH THICSUU CONAAT U O(PHUIIEPOB.

OsuxeHune KK un KI
COCTOMT U3 TpeX aBTOHOMHBIX oOpa3zoBanmii: MexayHapogHoro Komutera
Kpacnoro Kpecra, Mexnynaponnoit dpeneparuu KK u KII (kotopas no 28 HOg0ps
1991 r. HazwiBasiach Jluroit obmectB KK u KII) u camux obmectB. B Hactosiee
BpEMS B MHpE B MOAABIIAIONIEM uncie crpal cymecTByroT odmectsa KK u KII. Tak,



Ha MexnyHapoauoit kondepenmmu KK u KII B mekabpe 1995 r. mpucyrcTBoBamm
169 HanmoHaabHBIX OOIIECTB.

Haunbonee Baxuyto poas B Jpmwkenun urpaer MKKK co mrad-kBaptupoit B
XKenese. OH mpenacTaBisgeTr cOOON HE3aBUCUMYIO0 TYMAaHUTAPHYIO MEXIYHAPOIHYIO
OpraHu3aliio ¢ COOCTBEHHBIM cTaTycoM. B 1995 r. ero rpymmsl nerictBoBaiu B 20
KOH(MJIUKTHBIX paiioHaX, Oyay4H CBSI3aHHBIMH TaKkke ¢ MeCTHbIMU oOmecTBamu KK
u KII. Hexotopoe mpencraBienne o Macmradax gearenbHocTd MKKK maer To
00CTOATENBCTBO, YTO B 1995 r. OH OKa3an MOMONIb U MOJJAEPKKY IMOCTPAJABIINM B
50 crpanax mupa. Bcero MKKK wu3pacxomoBanm Ha 3tH nenu cbime 730 MIIH.
mBeiapckux ppankoB. OH pacrosaraeT LejIon CeThI0 MPEICTABUTEIBCTB B Pa3HBIX
CTpaHax, B TOM 4ucie B Mockae.

MexnyHnaponnas (deneparusi 3aHUMaeTCs OOJBINE OpPraHU3AIMOHHBIMU
BOIIPOCaMH /[BMKEHUS.

Boiciiium opranoM JIBrkeHHs SIBIISIIOTCS MEXKIyHApOAHbIe KOHGEpPEHIH, B
KOTOPBIX B KayeCTBE pPABHONPABHBIX Y4YacTHUKOB mnpuHuMaroT ydyactue MKKK,
®denepanysa 00IIeCTBA U TOCYAapCTBa - ydyacTHUKU JKeHeBCKUX KOHBeHIM 1949 r.
Kondepenuun npuHUMAIOT pe30JIONHMKM, TpPUYEeM HE TOJBKO 10 BOMpOcCaM
JIBI>KEHWSI, HO M 1O NPaBOBBIM BOIPOCaM, KACalOIUMCS MEXIYHAPOIHOIO
rymanutapHoro mnpasa (MITI). Yuactue rocymapctB, la K TOMY >K€ B TakOM
komuuectBe (B 1996 r. - 180, T.e. moutn kak Ha ['enepanbHOli Accambiee OOH),
NpUJAET MPUHUMAEMBIM PE3OJIONUSAM JIOMOJHUTEIBHYIO IOPUANYECKYIO CHITY, a
caMOMy /JIBMKEHHMIO - CMEHIAHHBIA MEXIyHapOIHO-IIPABOBOM XapakTep, 4TO
onpenensieT OONbIIYIO CIEHUPUKY U MEXITYHAPOJHOTO TYMAaHUTAPHOTO MpaBa.

B cBs3u Cc O3TUM TpeACTaBisieT MHTEPEC BO3HUKHOBEHHUE TOHSTHUSA
«MEXIYHaApOJHOE TYMaHUTAPHOE MTPaBO».

['ymaHnuTapHO€ TpaBO BO3HUKIO M TPOJOKAET MPUMEHSTHCA B CBSI3U C
BOOPYXKEHHBIM KOH(MIUKTOM (MEXKIy TOHITHIMHU «BOWHA» U «BOOPY>KCHHBIN
KOH(DJIUKT» HWMEIOTCS OMNpeCICHHbIe, XOTS W HE3HAYUTEIbHBIC, pa3Iuyus; B
HACTOAIIEE BpPEMs, B CYIIECTBYIOIIEH MEXKIYHAPOJHON CUTyallUH, 4Yallle
UCTIOJIB3YETCSl TEPMHUH  «BOOPYXKEHHBbIM KOoHGMIukT»). Ho pamu ymoOGcTBa
YHOTPEOIISIETCS] TIOHITHE «MEXIYHAPOJIHOE TYMAaHUTAPHOE MPaBo» 0€3 YIOMUHAHUS
BOWHBI HJIK BOOPYKEHHOTO KOH(IIMKTA.

[TosiBNEHUIO TIOHATHUST «MEXKIyHAPOIHOE TYMAaHUTAPHOE MPABO» MbI O0s3aHbBI
mBennapckomy npogeccopy K. IIukre, koTopbiil Bnepsbie B 50-X rogax BBEJ €r0 B
oOpamienue. Kak BoAUTCS, 3TO BBI3BAJIO JAUCKYCCHHM, OCOOCHHO CpEIU IOPUCTOB, HO
HOBOE MOHSTHE OBICTPO YKOPEHUJIOCh CHadajia B MyOJMIIUCTUKE, 3aT€M B HAyYHOM
JuTepaType U, HAKOHEI], B MEXXIYHapOIHO-TIPABOBLIX JTokyMeHTaX. [lyomukamms XK.
[Tukte «I[IpUHIUIBI MEXIyHAPOJHOTO TYMAaHUTAPHOTO IIpaBay, BBINICANIAS B
Kenere B 1966 r., yxke BocCHpHHUMAJACh BIIOJHE OOBIYHO. A TIPU TMOJTOTOBKE
JononuutenbHbix [IpoTtokosnoB k JKeHeBckuM KoHBeHIUsAM 1949 1. mnonsiTue
«MEXIYHAPOJHOE TYMaHUTApHOE IPaBO» HMMENO0 YK€ IIHUPOKOoe XoxaeHue. Ero
ynotpebsitor Mexaynapoansiii Komuter Kpacrnoro Kpecra B cBoMx JOKyMeHTax,
®deneparus oomects KK u KIT u camu o61miecTsa.

Ceiluac MOXHO CYMTaTh, YTO IMOHATHE «MEXKIYHApPOJIHOE TyMaHUTAPHOE
MIPaBO» MPOYHO BOLLIO B MEXKAYHAPOIHOE MTPABO.



Kenesckue koHBeHu 1949 r. Bmecre ¢ pononHsommmu ux IIporokosamu
COCTAaBIIIOT OCHOBY COBPEMEHHOI'O MEXIYHAPOAHOTO TyMaHUTApHOTO IpaBa.
[IpuHiunuanpbHOE 3HA4Y€HHE HUMeeT TOT (akT, 4To y4yacTHUKaMu JKEeHEeBCKHX
KOHBEHIIMM 1949 r. cTanu NpakTUYECKH YWICHBbI BCETO MHUPOBOTO COOOIIECTBA: IO
cocTosiHUIO Ha 31 mapta 1997 r. ux parudunuposaiu 188 rocynapcts. [IpoTokomn I
patuduiuponan 147, a IIpotokon II - 139 rocynapcrBamu. B ycinoBusx, Korja Bce
MHUPOBOE COOOIIECTBO SABJISIETCS y4acTHUKOM KOHBEHIIUM, HEb3s ce0e MpeCTaBUTh,
4TOOBl KaK0e-TMOO TOCyAapCTBO JCHOHCHUPOBAJIO H3TOT JOKYMEHT BCEOOIIEero
JNEUCTBUSL.

O HOBOW 00CTaHOBKE, CIOXKHBIICHCA B CBSI3U C MNpUHATHEM JKEHEBCKUX

KOHBeHIIM 1949 1., CBHUIETENBCTBYIOT HM3MEHEHHS B  TEPMHHOJIOTHH,
ITPOMCXOJIUBIINE B 3TO BpEMsI KaK B JIMTEPATypE, TaK U B MEKIYHAPOAHO-TIPABOBBIX
JOKYMEHTAX.

Junmomatuyeckas KOH(epeH1us, rOTOBUBILIAA JIlonoJIHUTENIbHBIE

[IpoTokonbl, B CBOMX JOKYMEHTax YHNOTpeOisyla TEPMUH «MEXKIYHAPOIHOE
ryMaHUTapHOE MPaBo, IPUMEHSEMOE B IEPUO BOOPYKEHHbIX KOHPIHKTOBY». MKKK
u Oenepanus odmects KK u KII B cBoux 10KyMEHTaX MUILYT O «MEXIYHAPOAHOM
IYMaHUTApHOM IpaBe». TEepMUH «BOWHA» CTal BBITECHATHCS TEPMUHOM
«BOOPY>KEHHbIN KOH(QIMKT». Ha ero mosiBieHue moBiusia TpakJaHCKas BOMHA B
WUcnanun. J[lanpHelmue CcoOBITHA — pa3feWid  TEPMUHBI  «MEXAYHapOIHbIC
BOOPYKEHHBbIE KOH(DJIUKTBI» U «BOOPYKEHHbIE KOH(MIMKTBI HEMEXKTYHAPOIHOIO
xapakrepa». TepMHUH «CpaKarOUMUCS» YCTyNnaeT B JOKYMEHTaX MECTO TEPMHHY
«kombOatanT». JKU3Hb MOpOJUIIa TEPMUHBI «OEKEHEIY, «TYMaHUTApHAsI TOMOILbB» U
T.IL

Bce 3T0 - cBUAETENBCTBO MOSABICHNS B MEKTYHAPOAHOM MPABE HOBOM OTPACIIH
- MEXKIYHAapOAHOTO TYMaHUTapHOro npasa. Ha Mol B3I, UMEHHO TaKO€ IOHSITHE
Jy4Yllle BCETO OTBEYAET CYIIECTBYIOIINUM YCIOBUSAM U 0003HAUMBIIEHCS TIEPCIIEKTHBE.
Hert comHeHus, 4TO MOHATHE «MEXKIYHAPOIHOE TYMAaHUTAPHOE NIPABO, IPUMEHIEMOE
B MEPHUOJ BOOPYNKEHHBIX KOH(IUKTOB» JOCTATOYHO IOJHO M YETKO BBIPAXKAET
cogepkanue otpaciad. Ho, kak OyJeT noka3aHO HIKE, B MEXIYHAPOIHOM
I'YMaHUTApHOM IIpaBe YK€ UMEIOTCS HOPMBI, KOTOPBIE BBIXOZAT 34 PAMKHU IJIaBHOIO
npeIMeTa peryjaupoBaHus - 3allUThI )KEPTB BOOPYKEHHBIX KOH(QIUKTOB.

Cnenyer Ttakxe yuuThiBaTh, uyTo MITI ynauyHo coeauHsieT B CBOEM
HaVMEHOBAHHH JIBA TIOHATHUSA - IPABOBOE Y TYMAHUTAPHOE.

HopMmbl Mopanu wurparoT BeCbMa BaXKHYK poJib Kak ucrouyHuk MITIL
Hexoropeie BuaHble ropuctsl mojararoT, uro Bce MI'TI kak mnpasoBas cucrema
OCHOBAHO Ha MOpAJIbHbIX cooOpaxeHusix. Henb3ss He BHUIETh, yTO B KOHBEHIUSX,
NPU3BAHHBIX  T'yMaHU3UPOBaTh  MEXKIyHApOAHblE  KOH(MIUKTBI,  OOWIBHO
MpEACTaBICHbl MOpajbHble HOpMBL. B 3TOoM Takke cnenudpuka MITI kak orpaciau
MEKTyHapOIHOTO MpaBa.

BriosiHE 3aKOHOMEpPHO, 4YTO C IIOSIBJICHUEM MEXIYHAPOAHO-IPABOBBIX
JTIOKyMEHTOB 00 OCHOBHBIX TpaBax uenoBeka MITI BKIIOUMIO psii X MPUHIIATIOB U
HopM B cBou KosBenuuu. Crienyer ckasarb, 4YTO IPU  3TOM MPOU30LLUIO
OpPraHUYECKOE CIUSHMUE ITUX JT0KA3aTENbCTB, TAK YTO MOXXHO F'OBOPUTH O TOM, 4TO B
coBpeMeHHOM MI'Tl ciaunuce Tpu HampaBieHUS B PA3BUTUM MEXIYHAPOIHOTO



[paBa: YCTAHOBJICHUE MPABWJI BEACHUS BOWHBI M IMPUMEHEHUS OpYKHUs («IIpaBo
["aaruy), 3ammura KepTB BOOPYKEHHBIX KOH(MPIUKTOB («mpaBo JKeHEBbI») U 3alIuTa
OCHOBHBIX MpaB yesoBeka («mpaBo Hero-Mopkay).

2. CTpyKkTypa U cchepa [eNCTBUSA MeXAYHAPOAHOro
rymMaHMTapHoOro npasa

JKeHeBckre KOHBEHLIMM BecbMa 4eTKO cTpykTypupoBasin MITIL. Onu
CIPYIIIMPOBAIIA HOPMBI TIO CIEAYIOIIAM pas3AeiaM, OIPEAeIsIeMbIM pealbHOU
IIPAKTUKOM.

. CanuTapHBII IEPCOHA U YUPEIKACHUS.
. Panensle u 06onbHbIE.
. BoeHHOIIIEHHBIE.
. 'paxkianckoe HaceneHue U rpaxaaHCKUe OObEKTHI.
. OKKynIMpOBaHHbBIE TEPPUTOPHUH.
. UeTepHupoBanue.
. I'paxxnanckast obopona.
. CpencrtBa 1 METOABI BEACHUS BOCHHBIX JEHCTBUM.

HopmatuBHBII Mareprall B OCHOBHOM CKOHLEHTPHUPOBAH B OTHEIBHBIX
KonBeHnMsIX, a €Ciy 3TO HE yAaeTcs, TO MaTeprall CBOJIUTCS B CIIEHUAIBHBIA pPa3e.
B unHTepecax u3nokeHus Mbl OyAeM COCpEeJOTOYMBATh BHUMAHUE B OCHOBHOM Ha
TOM HOBOM, 4yTO KonBeniuu u [Ipotokosnsr BHecn B MI'TI.

CymMupys NOpHBEACHHBIE BbIIIE NOJIOKEHUS JKEHEBCKMX KOHBEHLUHHA U
IIpOTOKOJIOB K HUM, MOKHO CIE€JaTh BBIBOJ: HOPMBI IIO CPEACTBAM M METOJaM
BOWMHBI SBISIIOTCA HEOTBEMJIEMOM YaCTbIO COBPEMEHHOIO  MEXIyHApOIHOIO
I'YMaHHMTAPHOT'O IIpaBa.

Vxe onucanue ctpyktypsl MITI maer mnpencraBieHue o0 OOMIMPHOCTH
nevicteuss MITI. Kak wu pasmpmie, npeamerom peryiaupoBanus MITI ocraercs
CMSITYEHHE YYacCTH KEPTB BOOPYKEHHbIX KOH(pIuKTOB. BmecTe ¢ Tem JKenerckue

koHBEHIMH 1949 r. u IIpoTOKONIBI K HUM CYIIECTBEHHO pACIIMPWIH chepy IeUCTBUS
MI'TL

0NNk W=

VYxke 0oTMevanoch, 4To0 B TyMaHUTapHbIX KOHBEHIMAX IIMPOKO MPEACTABICHBI
HOPMBI, KOTOPBIE KACAIOTCs MPEXKIE BCETO I'PAXKIAHCKOTO HACEJIEHUSI U KOTOpPHIE HE
TOJIBKO OOJIEryar0T Y4acThb MEPTB BOWHBI (paHeHble, OOJbHBIE WM Jp.), HO U
MpeayCMaTpUBalOT MeEphl IO MpeAOoTBpalleHuto ymepba u crpaganuid. MITI,
HarpuMmep, OepeT TMOoJa MOKPOBUTEIHCTBO TPAKIAHCKHE OOJBHUIIBI C OOJBHBIMH,
WHBAJIMJAMU, POKEHUIIAMH, XOTSI OHU HE CTaJM €IIE )KEPTBAMH BOEHHBIX JACHCTBUH.
Takux NpUMepoOB MOKHO MPHUBECTH 3HAYUTEIBHOE KOJIMYECTBO, OTMETHUB, YTO OHHU
COCTaBJISIFOT CHCTEMY, MOPOXOAAIIYH0 CKBO3b Bce KonBennuum u IIportokonsl. B
ryMaHUTapHbIX KOHBEHIMAX MOSBWINCH CTAaTbU O 3allUTE MPUPOJHON CpEIbI.
CocTaBHOM 4acCThIO CTajM CTaTbH O CPEACTBAX M METOAAX BeleHUs BOMHBL. OnHa u3
nocieaHux JKeHeBCKUX KOHBEHIUU (1Mo oObryHOMY BoopyxeHuto 1980 r.) B cBoux
Tpex [IpunoxeHnsx 3anpenmaer onpeacIeHHbIE BUIbl OPYKHS.

B IIporokone 1 mOABAINCH IOPUIMYECKU KOHKPETHO OIPEIECICHHbIC
MOJIOKEHUSI O BEpPOJIOMCTBE, IIMHUOHAX, HAEMHUKAX, TIPAKTAHCKOH OO0OpOHE U
HEKOTOpbIE JIpyrue, KOTOpble CyllecTBEHHO pacuupsitor chepy MITI. YuuteiBas



HopMbl KonBeHumii u IIpoTokosioB, MOkHO caenatb BbIBOA, uro MITI Geper mon
NOKPOBUTEJIBCTBO MPAKTUYECKH BCE HACEIEHUE TEPPUTOPHUU, 3aHATON HEMPUATEIIEM,
IPUYEM OHO JICUCTBYET B BOOPYKEHHBIX KOH(JIMKTAX BCEX BUIOB - MEXKTYHAPOIHBIX
U HeMexyHapoaHbeix. OOpa3Ho roBops, chepa aeiictBuss MI'TI pacnpocTtpansercs
Ha JIFOOYI0 TEPPUTOPHUIO 3€MHOTO I1apa, TJe MPOUCXOIUT BOOPYKEHHBIA KOH(IUKT.

HelictBue  T'yMaHUTapHOro  MpaBa  HE  OCTAHABIMBACTCA  NEpeX
rocyJapcTBeHHbIMU TpaHunamMu. KonBeHunn u IIpoTOKONBI conepxkaT BayKHbIC
MOJIOKEHUSI O KOHTPOJE 3a BBIMOJHEHUEM KOH(MIUKTYIONIUMUA CTOPOHAMU
YCTAHOBJICHHBIX TMpaBWwi. OJTO H 00s3aTEbCTBO TOCYJIApCTB OTHOCUTEIBHO
IIPUBEICHUS BHYTPEHHETO 3aKOHOJATENbCTBA B COOTBETCTBHE ¢ HOpMamu MITI, n
MOJIOKEHUSI 00 OTBETCTBEHHOCTH 3a HAPYIICHUS 3THUX HOPM, M MEXIyHapOJHOE
COTPYIHMUYECTBO IO IIOMMKE TPECTYNHUKOB, u co3aanue Komuccun 1o
ycTaHoBJIeHHIO (pakToB. ClielyeT OTMETUTh, YTO MEPbl KOHTPOJSI OCYIIECTBIISIOTCS
Omaronapsi nevicteuto Jlepxkan-IlokpoButenpaul], MexayHaponnoro Komurera
Kpacnoro Kpecra, nannonanbasix o6OmectB KK u KII. Takum obpaszom, cdepa
nevicteust MI'TI He orpaHuMuMBaeTCs MEXIOCYHAPCTBEHHBIMU OTHOLICHUSIMH, OHA
pacnpoCTPAHAETCS U HA BHYTPUTOCYAAPCTBEHHYIO 1€ TEIIbHOCTb.

To xe MOXKHO cKa3aThb U 00 00s3aTenbCcTBaX Y4YacTHUKOB JKeHeBCcKux
KOHBEHIMNK: 3HAKOMUTH ¢ HopMamu MI'TI Bolicka u Bce HacelleHUe CTpaHbl, BIUIOTh
70 BKJIIOYEHHUS €ro HU3y4YeHUs B Y4eOHbIC MPOTrpaMMbl BOCHHBIX U TPAXKIAHCKUX
Y4EOHBIX 3aBEJICHUM.

Pacmupsier chepy nevictBus MI'TI u To 00CTOATENBCTBO, UTO P MEp MO
ocymecTBieHuto nmonoxxennt MI'TI mpoBoauTcss B MUpHOE BpeMsi. DTO OTHOCHUTCS,
HanpuMep, K MOATOTOBKE CAHUTAPHOIO NEPCOHANIA KAK B BOOPYKEHHBIX CHJIAX, TaK U
oomectBamun KK m KII, a Takke Xk CHaOXEHUIO OIIO3HABAaTEILHBIMM 3HAKAMU
OOBEKTOB, COJEpKAIlUX oOmacHble cwibl. Kak yke OoTMeuanoch, 3amper
T'YMaHUTApHOTO MpaBa pacHpoOCTPAHAETCS HE TOJILKO HA IEPEYEHb BUJIOB OPYXKUsl, HO
Y HA CaMU IOMNBITKHA CO3JAHUSI TAKUX BUIOB, KOTOpbIe HapymaroT HOpMbl MI'TI u
APYTUX MEXAYHApOAHbIX KOHBEHIIMI Wi IOTOBOPOB.

Bce 510 HampaBneHO Ha OOJErdyeHWe YYacTH JKEPTB BOOPY>KEHHBIX
KOH(JIUKTOB, Ha 3aIUTY >KU3HU U 3JI0POBbsI JIIOJEH, UX YECTH M JOCTOMHCTBA 0e€3
BCAKOW IUCKpuMHHaIMU. Bmecte ¢ tem, ecrtectBeHHO, MITI - He mnoBTOpeHHE
OCHOBHBIX ITPaB YEJIOBEKA U TEX MEXIYHAPOIHO-IPABOBBIX AKTOB, B KOTOPBIX OHU
3akperuieHbl. HezaBucumo ot pacmupenus cepsl aeiictsus MI'TI coxpansier cBoro
cienuuKy Kak ocobas oTpaciib MeXJIyHapoaHoro mnpasa. I'maBuas uens MITTI -
ryMaHU3aIus BOOPYKEHHBIX KOH(PJIMKTOB, €ro uaeasl - MeKIyHapO HbIC OTHOIICHUS
6e3 BoopyxeHHbIX kKoHGaukTOB. Kak ykassiBamocs, MKKK u obmectsa KK u KII
MOT'YT OKa3bIBaTh JIOOPBIC YCIAYTU B KOH(MIUKTE - MPOLEAYPY, Ka3aloch Obl, BeCbMa
JAJEKyl0 OT 3allUThl KEPTB BOOPYNKEHHBIX KOH(MIUKTOB U OCYIIECTBIISIEMYIO
OOJIBITIE TUTITOMATaMHU.

Brimie yxe ormeuanoch, yto HOpMbl MITI HMEOT HOBOJBHO BBICOKYIO
CTeNeHb KOMU(DHUKAIMKU W CTPYKTYpPUPOBAHBI TIO OTAEHbHBIM KOHBEHIIUSAM U
[Iporokoiam.



KoHBeHUMA 006 yny4lweHUn y4yacTU paHeHbiX U OONbHbIX B
aeuctByrowmnx apmusax (KonBeHuums ) cocpenorounia Mateprall 0 paHSHBIX U
OONBHBIX, CAHUTAPHBIX (OPMHUPOBAHUAX U YUPEKICHUSIX, JIMYHOM COCTaBE
YX@KUBAIOMIUX JIMI, CAHUTAPHOM TPAHCIOPTE, YHOTPEOJCHUH OTIMYUTEIIbHON
amOemMbl. KOHBEHIMS yTOYHMIIA, pacmmpuia U KOAUGHUIIUpOBaTa HOPMATHUBHBIN
Marepuan npexanx KonBeHumil. Bmecrte ¢ TeM B HEM MMEIOTCS JOMOJIHUTEIIBHBIC
HOpMBI. Tak, KOHMIUKTYIONNE CTOPOHBI 00S3aHBI 3aPETUCTPUPOBATH, HACKOIBKO 3TO
OKaXETCS BO3MOKHBIM, BCE JIaHHBIE O JIMYHOCTH PAHEHBIX, OOJBHBIX M yMEPIIUX
HETIPUATENIbCKOM CTOpOHBl A0 Tnepenauyu B ChopaBoudHoe biopo no jgenam
BOCHHOIUICHHBIX C TocieAywonied nepenauedr B llentpansHoe CrpaBodHoe
ATEHTCTBO MO JejiaM BOCHHOIUIEHHBIX (cT. 16). CTOpoHbI 00s3aHbI OOMEHUBATHCS
JAHHBIMH O CIIOCO0AaX M MeCTax 3aXOpoHeHus ymepiux (ct. 17).

B KoHBeHIIMY TOBTOPSIETCS MOJOKEHUE O TOM, YTO MOCTOSIHHBIE CAHUTAPHBIE
YUpEKJCHUS U TOJBI)KHBIC CaHUTapHbIE (POPMUPOBAHUS HE MOTYT HU IPH KaKHUX
o0CTOsITENHCTBAX OBITH MOABEPTHYTHI HamajeHuto. B To >xe Bpemsi KonBenuus I
yCTaHABJIMBAET, YTO JIMYHBIA TEPCOHAN CAHUTAPHBIX YUPEKICHUU MOXKET OBITh
BOOPYKEH JIJIsi CaMOOOOPOHBI M 3aIIUThl PAaHEHBIX M O0NBHBIX. Pa3pernaercs ¢ aToi
LIEJIBI0 BBICTABIIATh MUKETHI, YaCOBBIX WM KOHBOW. ['ymaHWTapHas IesITEIbHOCTD
CAHUTAPHBIX YUPEKICHUN PacIpOCTpaHsIETCS HE TOJbKO Ha KOMOATaHTOB, HO U Ha
paHEHbIX W OOJNBHBIX TpakJaHCKuUX Juil (cT. 22). CTOpOHBI MOTYT CO37aBaTh
CaHWTApHBIE 30HBI W MECTHOCTHM, 3allMIICHHBIE OT BOEHHBIX JelcTBH. K
CIICIIMAJIBHOMY JMYHOMY COCTaBy, B TOM YMCJIE JIMYHOMY COCTaBY BOOPY>KEHHBIX
CUJI, CIEUHAIBHO OOYYEHHOMY, MPUPABHUBAETCS JIMUHBIA COCTAB HAIIMOHAIBHBIX
ob6mectB KK u KII, npusnanusix HajuiexxanuM obpazoM. [lepconas, momasiimii BO
BJIACTh IPOTUBHOM CTOPOHBI, OYAET 3aJep>KUBATHCS JIUIIb B TOH MEpe, B KaKOM ITOTO
OynyT TpeboBaTh «CAaHUTAPHOE COCTOSIHHUE, JTYXOBHBIE TOTPEOHOCTH M KOJHUYECTBO
BOCHHOIUICHHBIX» (CT. 28). DOTW 3ajepkaHHbIe JUIAa HE OyayT CUYUTaThCs
BOCHHOIUICHHBIMH, HO OyAyT TMOJb30BaThcsl TMpeumyinecTBamMu  KeHEeBCKUX
KOHBEHIMI. MMyIiecTBo caHUTapHbIX (OpMUPOBaHUI oOcCTaeTcs JId yXoja 3a
paHeHbIMU U 00JIbHBIMU, UMYLIECTBO MecTHBIX opraHoB KK u KII npupaBuuBaercs k
YaCTHOW COOCTBEHHOCTH.

TpaHCIOPTUPOBKA PaHEHBIX M OOJBHBIX TPaKAAHCKUX JIUIl, WHBAIUIOB W
POXKEHHI] COOTBETCTBYIOIIMMH TPAHCIIOPTHBIMU CPEICTBAMH NPUPABHUBAECTCA K
TPaAHCTIOPTUPOBKE PAHECHBIX M OOJBHBIX M3 BOOPYKEHHBIX cuil. [IpexycmarpuBaercs
CBOOOHBIM MPOIYCK TMOCBUIOK ISl TTOKPOBUTEILCTBYEMOI'O HACEJICHUsS, a TaKkKe
MPaBo MEPENUCKU ¢ POAHBIMU U Oym3kuMu. Kaxkiast u3 cTopoH OyieT coJeiicTBOBaTh
PO3BICKY MPOMABIIKX JIUII.

KoHBeHUMA 006 ynyyweHUM y4YacTU paHeHbIX, OONnbHLIX U nuu,
norepneslIMX KopabnekpylieHue, U3 coctaBa BOOPYXEHHbIX CUIl Ha Mope
(KonBeHuus Il) nmpusBana ydecTh crnenuduky BoilHbI Ha Mope. OHa BO MHOIOM
noBTopseT ctatb KonBeHuu I, OTKIOHSSACH OT HUX TaM, TJIe peyb UJIET O MOPCKOM
cneuuduke. Tak, onmpeaessieTcss TEpMUH «KopadiekpyuieHue». JIroooMy BOGHHOMY
CyIIHy pa3peliaercd Iepefadya paHEHbIX C JAPYTUX CYIOB, €CIH 3TO IO3BOJISIET
cocTosiHue paHeHbIX (cT. 14). IlpeaycmaTpuBaeTcsi po3bICK PAHEHBIX M OOJBHBIX,



9TOOBI TOAO00paTh MX W OOECIEYUTh WM HEOOXOIMMBIN YXOJ, a TaKXKE PO3BICK
MepTBbIX (CT. 18). Peructpanus paHeHbIX, OOJBHBIX U MEPTBBIX OCYIIECTBIISIETCS TaK
ke, kak u 1o KouBennuu I. IlorpebeHne mPOW3BOAUTCS TIO BO3MOXKHOCTH
MHIUBHIyAIbHO, ¢ oT4eToM 00 3ToM (cT. 20). ['ocruranpHBIE Cyla MONB3YHOTCS
TaKUM K€ TIIOKPOBHTEIHCTBOM M 3allUTOH, KaK MW Ha3eMHBIC CaHHUTApHbBIC
yupexaeHusi. ToproBele Cyna, MNpeBpallleHHbIE B TOCIHUTAIbHBIC, OCTAIOTCS
TaKOBBIMH JI0 KOHIIA BOCHHBIX aAeicTBuid (cT. 33). IloBTOpeHBI MOJIOXKEHHUS O
caHutapHoM TpaHcnopte (ct. 38-40), 3ampenieHuyd HCMIOJb30BaTh B MHBIX IEJISIX
OTJIIMYUTENBHYIO AMOJIEMY, a Takke omnpeaensercss ohopMIeHHE TOCIUTATLHBIX

CYJIOB.

KoHBeHUuus o6 obpaweHun ¢ BoeHHonneHHbIMU (KoHBeHuus )
BoOpasia Bce MPUHIUITBI U HOPMBI, KOTOPBIE cojiepkarcs B ['aarckoil kouBeHmu. Ho
CPaBHUTEIIBHO KpAaTKUE MOJIOXKEHUs ['aarckoii KOHBEHUMU BBUIMINCH B 143 craThu
KonBenuun III. K Hell NpUIOKEHO TUIOBOE TMOJOXKEHUE II0 penaTpuauud u
rocouTaIn3aluy B HeUTpanbHOU cTpaHe. [lo cymectBy 310 HOBass KoHBeHuus, u
TPYJIHO BBIJIETUT, B HEMl HOBbIE 3JIeMeHThl. KoHBeHIUs BecbMa MOAPOOHO U
KOHKPETHO YyCTaHABJIMBAET MpaBuia OOpalleHHs C BOCHHOIUIEHHBIMH C MOMEHTa
MONaJaHusl B IUIEH JO penarpualyuy W3 IUIeHA. 3/1eCh M IpaBujia B OTHOUIEHUU
JIMYHBIX BEIIEH BOCHHOIUIEHHOI'O, CO3JAaHUs JIarepeu Mii BOCHHOIUICHHBIX, HX
VHTEPHUPOBAHUSA, MHTAHUS W OACKIbl, THUTHEHbBl W MEIUIMUHCKOW TMOMOIIIH,
MEIUIIMHCKOTO ¥ JYXOBHOIO II€pCOHaja JUisi BOEHHOIUICHHBIX, MpaBuia o0
OCYILIECTBJICHUU  PEJIUTHO3HBIX  OOpSANIOB, TMOONIPEHUU  HHTEIJIEKTYaJbHOM,
CIIOPTUBHOM U MPOCBETUTEIBCKON JeATENbHOCTH. ClielMalbHbIE CTAThU MOCBSILICHBI
IUCIMIUIMHE B  JIarepsiX, COXPAHEHUIO BOWMHCKHX 3BAaHUM, IMPHUBJICUYCHUIO
BOCHHOIUICHHBIX K paboTaMm.

MaBa lV

OCHOBHBbIE MPUHUUMNbI MEXOAYHAPOOHOIO
NYMAHUTAPHOI'O NMPABA

B Hacrosmee BpemMsA MEXAYHAPOAHOE T'yMAaHUTApHOE IIPAaBO OTINYACTCSA
CPaBHUTEJIBHO CTPOMHOM CHCTEMOW M BBICOKOW CTEMEHBIO KOAU(HUKAIUU
HopMmatuBHOro wmarepuana. Jleiictreue MITI oxBaTeiBaeT BECh MPEAMET €ro
PEryJIMpPOBaHMS - CMSTUYEHHE YYaCTH KEPTB BOOPYKEHHBIX KOH(IUKTOB, - U cdepa
€ro MPUMEHEHUS PACIIUPSAETCS.

B t0 xe Bpems MI'TI 1o cux mop He CHCTEMAaTU3UPOBAJIO MPUHLMUIIOB CBOETO
npuMeHeHuss. MHOTHE U3 3TUX MPUHLMIOB COPMYIUPOBAHBI JAaBHO U BbLAEpPKaIU
IIPOBEPKY BPEMEHEM KAK II0 IOPUAUYECKOMY COAEP)KAHUIO, TaK M IO
(bopMyIIMpOBaHUIO 3TOTO coaepkaHusi. OTHAKO MHOTOUHCIICHHBIE TIOTIBITKU CBECTH B
cucremy npuHuunsl MI'TI He naBanu y10BIETBOPUTENBHBIX PE3YJIBTATOB. B 1aHHOM
KOHTEKCTE HET CMbIciia pa3dupaTh 3TU HEyJauyHble MOMBITKH. Bwmecte ¢ Tem
1eJ1€CO00pa3HO OCTAHOBUTHCS HA HEKOTOPBIX U3 HUX.

Tak, HEKOTOpbIE IOPUCTBI MOJArar0T, YTO OCHOBHBIM npuHOUnoM MITI
JIOJKHO OBITh CTPOrO€ OTAECICHHE KOMOATaHTOB OT MHUPHOTO HACENEHHUs, YTO



MO3BOJIUT YETKO OYEPTUTh KPYyr JHL, HOPOTUB KOTOPBIX MOYKHO IPHUMEHUTH
BOOPYKE€HHO€  Hacwiue. lIpakThka  mociaegHux — AECATUIICTHA — TMOKazalia
HEJOCTATOYHOCTh U MIATKOCTh TAKOTO MPHUHITUIIA.

bonee cepbesHoe O00OOCHOBaHHME HMEET MPEMJIOKEHUE CUUTATh TJIABHBIM
npuHuunoM MITI npuHOMIT TyMaHHOCTH. JI€WCTBUTEIBHO, NMPUHIUI T'YMAHHOCTH
NPOHU3BIBAET U OOBEIUHSAET BCcE cocTaBHble uyactTh U Bce Hopmbl MITI. Ho
BO3HUKAECT 3aKOHOMEPHBIM BONPOC: HE JIMIIAM JU Mbl TEM CAMBIM T'yMaHHOCTHU
IPYrUe OTPaciId MEXIYHAapOJHOTO IpaBa, Ja MU MEXIyHapOJHOE MPaBO B LIEJIOM?
Pa3Be ycunmss MexIyHapOJHOTO IMpaBa IO YCTAaHOBJIEHHUIO BCEOOIIEro Mupa |
100pOCOCEICKUX OTHOIIEHUI - 3TO HE BBICIIEE MposiBieHHE rymMaHHocTu? Benp B
TOM cliyyae OTMajau Obl BOOPYKEHHbIE KOH(JIUKTHI, HEOOXOAMMOCTh 3aIllUThl UX
KEPTB, CIIOBOM, oTnasia 061 HeoOxoauMocTh B MI'TI BooO1Ie. TpyaHo cormacurbes ¢
TaKUM MOAXO0JIOM K cucTeMaTtn3aunu npuHuunos MI'TI.

Henb3s corymacurbess U ¢ TAKOM TOYKOM 3pPEHUs, YTO T'YMAaHUTAPHOE IIPaBoO -
9TO BCEro JHUIIb MEXIAYHApOJHOE IMPaBO, AEHUCTBYIOLIEE B YCIOBMAX BOWHBL. B
COOTBETCTBUM C TaKMM IOJIXOJ0M B0OOIIE HET HE0OX0oauMOCTH B npuHiumnax MI'TI,
KaK U B TYMaHUTapHOM IpaBe BooOIle. JlocTaTouHO MpUIAEPKUBATHCS MPUHITUIIOB,
y’K€ BBIPAOOTAHHBIX M CUCTEMATHU3WPOBAHHBIX MEXTYHAPOIHBIM TIpaBoM. [1o100HbII
MOJXOJ HE BBIAEPKUBAET KPUTHKU, OH OKaXeTcsd OCECIHOMOIIHBIM B JI0OOM
BoopykeHHOM KoH(puukTe. MITI kak oTpaciab MEXIyHApOIHOTO IpaBa
chopMUpOBaNIOCh HE B KaOMHETaX YYEHBIX, €r0 MOPOAMIA MEXKIyHAPOIHAS KU3Hb.
KOpuctbl numpe cnocoOCTBOBaIM €ro CTAaHOBJIEHUIO M pa3BuTHIO. KoHedHO,
CUCTEMATU3alMs MPUHLMIOB - 3a/Jada OPUCTOB, OAHA XW3Hb €e He pemnt. Ho
TPYJIHOCTH CHUCTEMATHU3AIMU KpPOIOTCS HE CTOJIBKO B CIIA0OCTH YCHIIUHA YYEHBIX,
CKOJIBKO B HallIEW CJIOHOW PEATIbHOCTH.

Ha wmoii B3, HauOosiee yHayHOM —ABISIETCS CHUCTEMa IPHUHIIUIIOB,
pazpaboranHas 1mBeinapckuM mnpodeccopom K. [luxTe, KOTOPHINA TPEATIOKUIT
ceectd npuHnmnsl MITI B Tpu Tpynmbl: OCHOBOIOJNATAIOIIME MPUHITUIIBI, OOIIUE
NPUHLUKNB W TPUHLUIBI, KOTOPBIMU JIOJKHBI PYKOBOJCTBOBATHCS BOIOIOIINE
CTOPOHBI B BOOPY>KEHHBIX KOH(MKTax. Takoe nenenue orBevaet crpykrype MITI,
x0T cucteMy JK. [Iukre Henb3sa Npu3HATh COBEPLIEHHOM U OKOHYATEIIbHOM.

Crnenyet cornacuthes ¢ npodeccopoM XK. IIukre, 4yTo K cucTemMe MPUHIUIIOB
cieayeT IPEearnociaaTe 3HaMEHUTYIO «OrOBOpPKY MapreHca», KoTopass B IOCIEIHEN
peAakuuMy yxe MNpUBOAWIACH B CBsI3U C npuHiATHEM KoHBEHIIMU 00 OOBIYHOM
BoopyxkeHuu 1980 r. B ocraibHOM, IO MOEMY MHEHHWIO, TPU TPYNIbl HPHHIUIIOB
JOJIKHBI BBITJISIIETH CAEAYIOIUM 00pa3oM.

1. OcHoBononararwwme NPUHLMNLbI

1. MI'TI umeer BceoOInee MEHCTBUE U JOJDKHO COOIIOAATHCS O€3YCIOBHO H
npu JO0bIX oOcrosiTenbcTBax. Kceratu, mo cocrosHuto Ha 31 mapra 1997 r.
yuyacTHUKaMu JKeHneBckux KoHBeHIMH 1949 r. 6putu 188 rocynapcts, [Iporokona I -
147, TIporokona II - 139 rocymapctB. Ecnu ydactHukamu KoHBEHUMI SIBISIOTCS
MPaKTUYECKA BCE TOCYJapCTBAa MHpa, TO HE MOXET OBITh U PeYH 00 «YCIOBUSIX
B3aUMHOCTH» WUJIU OTOBOPKaX.



2. Ilpumenenne MI'TI He 03HaYaeT BMeLIaTEIbCTBA BO BHYTPEHHHUE JIEa WU B
KOHQIMKT W HE 3aTparuBaeT CYBEpEHUTETa WJIM [PaBOBOrO  cTaryca
KOH(IMKTYIOLUX CTOPOH.

3. MenuuuHCKUMN IEepCOHAN, TPAHCIOPT M  YYPEXKACHUS, HMEIOIINE
HaJJIeKAIUE OI0O3HABATENbHBIC 3HAKU, HEIPUKOCHOBEHHBI U HEUTPAJIBHBI.

4. Heobxoaumo cTpOro coOMogaTh pa3IUyUe MEXIy KOMOAaTaHTaMU U
IPaXIaHCKUM HAaceJIEHUEM, C TEM UYTOOBI BBINOJIHATH HOPMBI 3allUThl HACEJIEHUS U
IPAKIAHCKUX 00BEKTOB OT BOCHHBIX JCHCTBUH.

5. T'ocymapcTBO 00s3aHO Kak Ha HALMOHAJIBHOM, TaK M HAa MEXAYHapOJIHOM
ypOBHE 00ecneunTh TyMaHHOE 0OpalleHre C IMI[aMH, OKa3aBIIMMHUCS B €0 BIACTH.

6. 3anpemaercs AMCKPUMHUHALIUSA IO TIOOOMY MPU3HAKY.

7. Cepbe3noe Hapyumienne HopM MITI - yromoBHoe mpecTyIIeHUE,
IOJUIEKAIIlEE HAKA3AHUIO.

2. O6wure NpMHUUNLI

OO1Me TPUHIMIBI TECHO CBSI3aHbI C OCHOBHBIMHM IIpaBaMu 4enoBeka. OHu
MOTJI OBl BKJIIOUHUTH CJEAYIOIINE MPUHIIUIIBL.

1. Kaxnaplii w#MeeT MpaBO Ha YBaXEHUE K IKU3HU, (U3UUYECKON U
IICUXOJIOTUYECKOW HENMPUKOCHOBEHHOCTH, YBAKEHHE €r0 YECTH, CEMEHUHBIX IIPaB,
yOeKAeHUN, 0OBIUACB.

2. Kaxngplii MMeeT mpaBoO HA MpPU3HAHME €ro IIpaB Ilepel 3aKOHOM, Ha
OOLIETpUHSATHIE IOpUANYECKUE TapaHTHH. HUKTO He MOXeT OTkKa3zaTbCs OT IIpas,
IIPEJOCTABIECHHBIX €My I'YMaHUTAPHBIMU KOHBEHIUAMU.

3. 3ampemaroTcsl TBITKH, YHU3UTEIbHOE WM OecyesloBEYHOE HaKa3aHUe.
3anpemaroTcs pernpeccanuy, KOJUIEKTHBHBIE HAKA3aHMS, 3aXBaT 3AJI0)KHUKOB.
3anpemaeTcss HamajeHUE Ha TPaXKTaHCKOE HaceleHwe, Ha oOo3HaueHHbie MITI
IrpaXIaHCKHUE OOBEKTHI.

4. Huxkto HEe MOXET OBbITh JMIIEH COOCTBEHHOCTH HE3aKOHHBIM ITyTEM.
OKKynaHTbhl HE SBISIFOTCS BJAJENbI[AMU TPAXKIAHCKUX OOBEKTOB, a JUIIb MOTYT
pacnopsbKaTbesl 3aXBAaYEHHBIM HMMYHIECTBOM. OKKYMAlIMOHHBIE BJIAcCTH OO0s3aHbI
IIPUHAMATh MEPHI IO COXPAHHOCTH 3TOT0 UMYILIECTBA.

3. MpuHUMNBbI, KOTOPbLIMU KOHMITUKTYOLWMUE CTOPOHbI AOJTKHbI
PYKOBOACTBOBAaTLCSA B OTHOLUEHUMU XXEePTB BOOPYKEHHbIX KOH(PSIMKTOB U
BefeHUA BOeHHbIX AeUCTBUN

1. 3ampemiaroTcss HEAO3BOJIEHHBIE BUIBI OPYXKHUS U METOAbl BEACHUS BOWHBI.
He nomxubl pa3pabaThiBaThCs HOBBIE BUbI, €CIM OHHM HapyLIalOT HOPMBI U
npuHIMIbl MI'TI wnu nHble MeXAyHApOAHBIE COTJIALLICHUS.

2. Borwromas cTopoHa He JIOJDKHa HAHOCUTh MPOTHUBHUKY  yIepo,
HECOM3MEPUMBIH C 1eJIbI0 BOMHBI, T.€. ¢ YHUUYTOKEHUEM WM OCJIa0JIeHUEM BOCHHOMN
MOIIY TPOTHBHUKA.

3. 3anpemarTcs BEPOJIOMCTBO, T.€. CUMYJISILUSL CTPEMIICHUS K MEPETOBOpaM,
MCIIOJIb30BaHUE BOEHHOU (Gopmbl mpotuBHUKA, 3HaKkOB OOH, KpacHoro Kpecra u
IPYryue aHAJIOTMYHBIE METO/IBI.



4. Ilpu BeaeHUM BOCHHBIX JEWCTBUU JTOJDKHA MPOSBIATHCSA 3a00Ta O 3alUTe
IPUPOIHON CPENBI.

NHorna BuAST MpuuuHy TpyAHOUM kiaccuduxanuu npunuumno MITI B ero
OBICTPOM U HENPEPHIBHOM pa3BuTHH. JlelicTBUTENbHO, HaunHas ¢ KonBeHuu 1863
r. o padHeHbiXx u KoHuas Koupeniueir 1980 r. 00 OOBIYHOM BOOPYKEHUH, MOKHO
IPOCIEANTH, UTO 32 3TOT Mepuo] ObLIO 3aKiItoueHo 9 rymanuTapubix KonBenuuit u 5
[IpoTtokonoB k HuM. Bcero xe, kKak yXe€ TOBOPWIOCh, 4YeThlpe JKeHeBckue
kouBeHunu 1949 r. u aBa JlonmonuurtensHbix [Ipotokona 1977 r. copepkar OKojo
600 crateii. Ho o0beM HE WMeeT pemiaroIiero 3HA4eHHs JUIsl CHCTEMaTH3aliu, a
npuHiuibl MI'TI oTiinyaroTcss yCTOMYMBOCTBIO, KaK M PUHIUIIBL IPYTUX OTPACIEH.

VYka3piBatoT uHOrAa Ha 1O, 4yTo MI'Tl 3aMmMCTBOBaJIO CBOM NPUHLMIIBI U3
Pa3IMYHBIX OTpAciiel, a OTCI0Ja U TPYAHOCTH UX CUCTEMaTu3auuu. JleicTBUTENBHO,
owsicTpoe pacmmpenue cdepol aevictBus MITI npunecio ¢ coboil U HOBbIE
MIPUHIUIIBI, HOBbIE HOpMBI. Hampumep, paGcTBO U pabOTOProBiis ObUIH 3ampelieHbl
necsaTku JeT Hazan. Ho oHM BBIHYXJEHBI OBLIM BHOBH IIONMACTh B IEpPEUYCHBb
sanpemienuit B [Ipotokoine II, mockonbky 3Toro tpeboBasia peanbHasi 00CTaHOBKA B
OTIIETBHBIX peruoHax. Mm OCHOBHBIE MpaBa 4eloBeKa, 0€3 KOTOPBIX HEMBICIUMBI
rymanutapHbie KonBenuuu. Ho ctoutr HanmoMHUTH 0 TOM, 4TO yxe KonBennus 1864
., IpUHATas B T€ TOJIbI, KOTJa O JOKYMEHTax, (PMKCUPYIOIIMX OCHOBHBIE IpaBa
YyelioBeKa, He OBLI0 M peud, 3ampemana JejiaTh Pa3HUIly MEXKIYy CBOUMHU U
HEMPUATENbCKUMHA PaHEHBIMH. YXOIy MOJIekKand 000 paHeHbll 0e3 BCIKOU
JTUCKPUMHUHAIIUH.

Buaumo, pabora Hag cucrtematuzamnued npunnunoB MITI morpeOyer ot
FOPHUCTOB €I11€ HEMAJIBIX YCUJIUH.

Masa lV

OCHOBHBbIE NMPUHUUIMNbI MEXOAYHAPOOHOIO
NYMAHUTAPHOI'O NMPABA

B Hacrosmee BpemMs MEXAYHAPOAHOE T'yMAHUTApHOE IIPABO OTINYACTCSA
CPaBHHUTEIIPHO CTPOMHOM CHCTEMOW H BBICOKOM CTENEHBIO KOJM(pHUKAIIUN
HopMmatuBHOro wmarepuana. Jleiictreue MITI oxBaTbiBaeT BECh NPEIMET €r0
PEryJIMpPOBAaHMS - CMSTUYEHHE YYACTH KEPTB BOOPYKEHHBIX KOH(DIUKTOB, - U cdepa
€ro MPUMEHEHUS PACIIUPSAETCS.

B T0 xe Bpems MI'TI 1o cux mop He CHCTEMAaTU3UPOBAJIO MPUHLMUIIOB CBOETO
npuMeHeHuss. MHOTHE U3 3TUX MPUHLMIOB COPMYIUPOBAHBI JAaBHO U BbIAEpPKaIU
MPOBEPKY BPEMEHEM KaK [0 IOPUAUYECKOMY COAEPKAHUIO, TaK M MO
(bopMyIIHpOBaHUIO 3TOTO coaepkaHusi. OTHAKO MHOTOUHCIICHHBIE TIOTIBITKU CBECTH B
cucremy npuHuunsl MI'TI He naBanu y10BIETBOPUTENBHBIX PE3YJIBTATOB. B 1aHHOM
KOHTEKCTE HET CMbIcia pa3dupaTh 3TH HEyJauyHble MONBITKH. Bmecre ¢ Tem
1eJ1eC000pa3HO OCTAHOBUTHCS HA HEKOTOPBIX U3 HUX.

Tak, HEKOTOpbIE IOPUCTBI MOJArar0T, YTO OCHOBHBIM npuHOUnoM MITI
JIOJDKHO OBITh CTPOro€ OTAENIEHHE KOMOATaHTOB OT MHPHOTO HACEJIEHHS, YTO
IIO3BOJIMT YETKO OYEPTUTh KPYyr JHL, [OPOTUB KOTOPBIX MOYKHO IIPUMEHUTH



BOOPY)KEHHOE€  Hacuiue. IIpakthka  mocnegHux — AECATHIICTHH — IOKa3alia
HEJOCTATOYHOCTh U IATKOCTh TAKOTO MPHUHIIUIIA.

bonee cepbesHoe O0OOCHOBaHME HMEET MPEMJIOKEHUE CUUTATh TJIABHBIM
npuHuunoM MITI npuHOMI TyMaHHOCTH. JI€WCTBUTENIBHO, MPUHIUI T'YMAHHOCTH
NPOHU3BIBAET U OOBEIMHAET BCce cocTaBHbie dacth W Bce Hopmbl MITI. Ho
BO3HUKAET 3aKOHOMEPHBIM BONPOC: HE JIMIIAM JU Mbl TEM CAMBIM T'yMaHHOCTHU
OpYryue OTpaciu MEXKIyHapOJHOrO MpaBa, Ja U MEXKIYHApOAHOE MPAaBO B LEIOM?
Pa3Be ycunmsi MeXIyHapOJHOTO IMpaBa IO YCTAaHOBJIEHHUIO BCEOOIIEro Mupa |
I00pOCOCECKUX OTHOIIECHUHN - 3TO HE BBICIIEE MpOsiBIeHHE TymMaHHocTu? Benp B
TOM CIyyae OTMaaud Obl BOOPYKEHHbIE KOH(JIUKTHI, HEOOXOAMMOCTh 3aIlUThl UX
KEPTB, CIIOBOM, oTnasia 061 HeoOxoauMocTh B MI'TI BooO1ie. TpyaHo cormacurbes ¢
TaKUM IMOJAXO0JIOM K cucTeMaTtu3auny npuHuunos MI'TI.

Henp3s cormacutseCcs M C TAKOM TOYKOM 3PEHUSA, YTO T'yMAHWTAPHOE IPaBO -
3TO BCEro JHUIIb MEXIYHApOJHOE IPaBO, AEHUCTBYIOLIEE B YCIOBMAX BOWHBL. B
COOTBETCTBUM C TaKMM IOJIXOJ0M BOOOIE HET HE0OX0AUMOCTH B npuHiunax MI'TI,
KaK U B TyMaHUTapHOM IpaBe BooOIie. JlocTaTouHO MpUaepKUBaThCA MPUHIIUIIOB,
YK€ BBIPAOOTAHHBIX U CUCTEMATU3UPOBAHHBIX MEXKITYHAPOIHBIM ITpaBoM. [1o100HbII
MOJXOJ HE BBIAEPKUBAET KPUTHKH, OH OKaXeTcsd OCECIHOMOIIHBIM B JIOOOM
BOOpYy)KeHHOM KoHpuukTe. MITI kak oTpaciab MeEXIyHapOAHOIO IpaBa
chopMHUpOBaNIOCh HE B KaOMHETaX YYEHBIX, €r0 MOPOAMIIA MEXAYHAapOaHAas KU3Hb.
KOpuctbl nume cnocoOCTBOBaJIM €ro CTAaHOBJIEHUIO M pa3BuTHIO. KoHedHo,
CUCTEMATU3alMs MPUHLMIOB - 3a/Jada OPUCTOB, OAHA XW3Hb €e¢ He pemnt. Ho
TPYJIHOCTH CHUCTEMATHU3ALMU KpPOIOTCS HE CTOJIBKO B CIIa0OCTH YCHIIMA YYEHBIX,
CKOJIBKO B HallIEW CIIOKHOW pPEaJIbHOCTH.

Ha wmoif B3rmsaa, HauOosiee ynayHOM —ABISIETCS CHUCTEMa IPUHIIUIIOB,
paspaboranHas mBelnapckum mpodeccopom K. Ilukre, KOTOpPBIA NPEaTIOKUI
ceectd npuHnunsl MITI B Tpu Tpynmbl: OCHOBOIONATAIOIIME MPUHITUIIBI, OOIIUE
NPUHLKNBI W TPUHLUIBI, KOTOPBIMU JIOJKHBI PYKOBOJCTBOBATHCS BOIOIOIIME
CTOPOHBI B BOOPY>KEHHBIX KOH(IHMKTaX. Takoe neiaeHue orpedaer crpykrype MITI,
x0T cucteMy JK. [Iukre Henb3sa Npu3HaTh COBEPLICHHON U OKOHYATEIIbHOM.

Crnenyet cornacuthesi ¢ npodeccopoM XK. IIukre, 4yTo K cucTemMe MPUHIUIIOB
cieayeT INPEearnociaaTs 3HaMEHUTYIO «OroBOpPKY MapreHca», KoTopas B IOCIEIHEN
pelaKkiuu yXe NPUBOAWIACH B CBSI3U ¢ mNpuHATHEM KoOHBEHIMM 00 OOBIYHOM
BoopyxkeHuu 1980 r. B ocraibHOM, O MOEMY MHEHHWIO, TPU TPYNIbl HPHUHIUIIOB
JOJIKHBI BBITJISIIETH CAEAYIOIUM 00pa3oM.

1. OcHoBononararwwme NPUHLMNLbI

1. MI'TI umeer BceoOIiee MeHCTBHE W OJDKHO COOIMIOATHCS OE3YCIOBHO U
npu JO0bIX oOcrosiTenbcTBax. Kceratu, mo cocrosHuto Ha 31 mapra 1997 r.
yuyacTHUKaMu JKeHneBckux KoHBeHIMH 1949 r. 6putu 188 rocynapcts, [Iporokona I -
147, TIporokona II - 139 rocymapctB. Ecnu ydyactHukamu KoOHBEHLMI SIBIISIOTCS
MPaKTUYECKU BCE TOCYJapCTBAa MHUpa, TO HE MOXKET OBbITh U PeYM 00 «YCIOBHUSX
B3aUMHOCTH» WUJIU OTOBOPKaX.



2. Ilpumenenne MI'TI He 03HaYaeT BMeLIaTEIbCTBA BO BHYTPEHHHUE JIEa WU B
KOHQIMKT W HE 3aTparuBaeT CYBEpEHUTETa WJIM [PaBOBOrO  cTaryca
KOH(IMKTYIOLUX CTOPOH.

3. MenuuMHCKMN TEepCOHAN, TPAHCIOPT M YUYPEXKACHUS, HUMEIOIINE
HaJJIeKAIUE OI0O3HABATENbHBIC 3HAKU, HEIPUKOCHOBEHHBI U HEUTPAJIBHBI.

4. Heobxoaumo cTpOro coOMogaTh pa3IUyUe MEXIy KOMOAaTaHTaMU U
Ipa)X1aHCKUM HaceJIEHUEM, C TEM UYTOOBI BBINOJIHATH HOPMBI 3alllUThl HACEJIEHUS U
IPAKIAHCKUX 00BEKTOB OT BOCHHBIX JICHCTBUI.

5. T'ocymapcTBO 00s3aHO Kak Ha HALMOHAJIBHOM, TaK M HAa MEXAYHapOJIHOM
ypOBHE 00ecneunTh TyMaHHOE 0OpalleHre C IMI[aMH, OKa3aBIIMMHUCS B €0 BIACTH.

6. 3anpemaercs AMCKPUMHUHALIUSA IO TIOOOMY MPU3HAKY.

7. Cepbe3noe Hapyuienue Hopm MITI - yromoBHoe mpecTyIIeHUE,
IOJUIEKAIIlEE HAKA3AHUIO.

2. O6wure NpMHUUNLI

OO1Me TPUHIMIBI TECHO CBSI3aHbI C OCHOBHBIMHM IIpaBaMu 4enoBeka. OHu
MOTJI OBl BKJIIOUHUTH CJEAYIOIINE MPUHIIUIIBL.

1. Kaxnaplii w#MeeT MpaBO Ha YBaXEHUE K IKU3HU, (U3UUYECKON U
IICUXOJIOTUYECKOW HENPUKOCHOBEHHOCTH, YBA)KEHUE €T0 YECTH, CEMEHUHBIX IIPaB,
yOeKAeHUN, 0OBIUACB.

2. Kaxngplii MMeeT mpaBoO HA MpPU3HAHME €ro IIpaB Ilepel 3aKOHOM, Ha
OOLIETpUHSATHIE IOpUANYECKUE TapaHTHH. HUKTO He MOXeT OTkKa3zaTbCs OT IIpas,
IIPEJOCTABIECHHBIX €My I'YMaHUTAPHBIMU KOHBEHIUAMU.

3. 3ampemaroTcs TBITKH, YHU3UTEIbHOE WJIM OECUeIOBEeYHOE HaKa3aHHeE.
3anpemaroTcs pernpeccanuy, KOJUIEKTHBHBIE HAKA3aHMS, 3aXBaT 3AJI0)KHUKOB.
3anpemaeTcss HamajeHUE Ha TPaXKTaHCKOE HaceleHwe, Ha oOo3HaueHHbie MITI
IrpaXIaHCKHUE OOBEKTHI.

4. Huxto HEe MOXET OBbITh JMIIEH COOCTBEHHOCTHM HE3AKOHHBIM IyTEM.
OKKynaHTbhl HE SBISIFOTCS BIAJENbIAMU TPAXIAHCKUX OOBEKTOB, a JIUIIbL MOTYT
pacnopsbKaTbesl 3aXBAaYEHHBIM HMMYHIECTBOM. OKKYMAlIMOHHBIE BJIAcCTH OO0s3aHbI
IIPUHAMATh MEPHI IO COXPAHHOCTH 3TOT0 UMYILIECTBA.

3. MpuHUMNbI, KOTOPbLIMU KOHMITUKTYOLWMUE CTOPOHbI AOJTKHbI
PYKOBOACTBOBAaTLCSA B OTHOLUEHUMU XXEePTB BOOPYKEHHbIX KOH(PSIMKTOB U
BefeHUA BOeHHbIX AeUCTBUN

1. 3ampemiaroTcss HEAO3BOJIEHHBIE BUIBI OPYXKHUS U METOAbl BEACHUS BOWHBI.
He nomxubl pa3pabaThiBaThCs HOBBIE BUbI, €CIM OHHM HapyLIalOT HOPMBI U
npuHIMIbl MI'TI ninmn uHbIe MEXAyHAPOAHBIE COTJIALLICHUS.

2. Borwromas ctopoHa He J0JDKHA HAHOCUTh MPOTHBHUKY  yIEPO,
HECOM3MEPUMBIH C 1eJIbI0 BOMHBI, T.€. ¢ YHUUYTOKEHUEM WM OCJIa0JIeHUEM BOCHHOMN
MOIIY TPOTHBHUKA.

3. 3anpemarTcs BEPOJIOMCTBO, T.€. CUMYJISILUSL CTPEMIICHUS K MEPETOBOpaM,
UCIIOJIb30BaHNE BOEHHOU (opmbl mpoTuBHUKa, 3HakoB OOH, Kpacunoro Kpecra u
IPYryue aHAJIOTMYHBIE METO/IBI.



4. Ilpu BeaeHUM BOCHHBIX JEWCTBUU JTOJDKHA MPOSBIATHCSA 3a00Ta O 3alUTe
IPUPOIHON CPENBI.

NHorna BuAST MpuuuHy TpyAHOUM kiaccuduxanuu npunuumno MITI B ero
OBICTPOM M HENPEPHIBHOM pa3BUTHU. JleficTBuTenbHO, HaunHas ¢ Konpeniuu 1863
r. o padHeHbiXx u KoHuas Koupeniueir 1980 r. 00 OOBIYHOM BOOPYKEHUH, MOKHO
IPOCIEANTH, UTO 32 3TOT Mepuo] ObLIO 3aKiItoueHo 9 rymanuTapubix KonBenuuit u 5
[IpoTtokonoB k HuM. Bcero xe, kKak yXe€ TOBOPWIOCh, 4YeThlpe JKeHeBckue
kouBeHnu 1949 r. u aBa JlonomuurenbHbix [Ipotokona 1977 r. comep:kat 0KOJIO
600 crateii. Ho o0beM HE WMeeT pemiaroIiero 3HA4eHHs JUIsl CHCTEMaTH3aliu, a
npuHiuibl MI'TI oTiinyaroTcss yCTOMYMBOCTBIO, KaK M PUHIUIIBL IPYTUX OTPACIEH.

VYka3plBatoT uHOrAa Ha 1O, yro MI'Tl 3ammcTBOBaNO CBOM NPUHLMIBI W3
pa3IMYHBIX OTpAciield, a OTCI0JA U TPYAHOCTH UX CUCTEMaTu3aluu. JleicTBUTENBHO,
owsicTpoe pacmmpenue cdepol aevictBus MITI npunecio ¢ coboil U HOBbIE
MIPUHIUIIBI, HOBbIE HOpMBI. Hampumep, paGcTBO U pabOTOProBiis ObUIH 3ampelieHbl
necsaTku JeT Ha3ajn. Ho oHM BBIHYXJAEHBI OBUIM BHOBb IIONACTh B TEpEUYCHb
sanpemienuit B [Ipotokosne II, mockonbky aToro tpeboBasia peanbHasi 00CTaHOBKA B
OTIIETBHBIX peruoHax. Mm OCHOBHBIE MpaBa 4eloBeKa, 0€3 KOTOPBIX HEMBICIUMBI
rymanutapHbie KonBenuuu. Ho ctoutr HanmoMHUTH 0 TOM, 4TO yxe KonBennus 1864
., IpUHATasE B T€ TOJbl, KOTJa O JOKYMEHTaX, (PUKCUPYIOIIMX OCHOBHBIC IpaBa
YyelioBeKa, He OBLI0 M peud, 3ampemana JejiaTh Pa3HUIly MEXKIYy CBOUMHU U
HEMPUATENbCKUMHA PaHEHBIMH. YXOIy MOJIekKand 000 paHeHbll 0e3 BCIKOU
JTUCKPUMHUHAIIUH.

Buaumo, pabotra Hag cucrtematusanued npuHnunoB MITI motpebyer ot
FOPUCTOB €I11€ HEMAJIbIX YCUJIUH.

MasaV

BbINOJIHEHUE, KOHTPOJ1b U CAHKLUNA

1. BbinonHeHne npuHuunoB n Hopm MITI

Hopwmbl MI'TI 3aTparuBaroT ®U3HEHHbIE UHTEPECHl MHOTUX ThICSY (a MHOTJA U
MUJUIMOHOB, KaK 3TO OBUIO BO BpEMsI MHUPOBBIX BOWH) JIOJEH B CaMbIX pa3HBIX
perroHax 3eMHoro mapa. [Ipu 3ToM He TOJNBKO >KEpTBbI BOOPY>KEHHOTO KOH(JIMKTA
(Hanpumep, adraHckUe IJIEMEHAa WM KpecThbsiHe BOoCHUM), HO M BIACTU MHOTHUX
roCyJlapCTB, BIUIOTh IO CaMbIX BBICIHIUX, JUOO c€1a00 3HAKOMBI C TOJOXKEHUSMU
MITI, nu6o BoBce He 3HAIOT WX. A 0€3 ATOr0 HOPMBI U MPUHIUIBI JKEHEBCKHUX
KOHBEHLIMM JIMIIAIOTCS CBOEU AEMCTBEHHOCTHU. [103TOMY BBIITOIHEHME MOJIOKEHUN
MITI - omna W3 cambIxX Xry4yux mpoOiem s Hero. HeymuBurensHo, yto MITI
YAEISAET CEPhE3HOE BHUMAHUE BBIITOJIHEHUIO CBOMX IOJIOKEHUN.

Bce uyerbipe KeneBckue kKoHBeHIMH 1949 r. HauMHAIOTCA C TOJIOKCHUS:
«Bricokue Jloroeapusaromuecs: CTOpOHBI 00SI3yIOTCS TIPU JIFOOBIX 00CTOATEIBCTBAX
coONoaTh W 3acTaBlATh coOmoaarh Hacrosuryro KonBenummo» (ct.  1).
OrnpaBIaHUEM HEBBINIOJHEHHUSI HE MOXKET CIYKUTh HEYYaCTHE OJHOW M3 CTOPOH B
Kousenmuu.



[Tockonbky MI'TI, kak ¥ Bce MEXAYHapOJHOE NPAaBO, HE MMEET 3a COOOM
OPUHYIUTEIbHOU cuiibl, TO MI'TI ucnonb3yeT B LeNIAX BBIIOJHEHUS TPU JTOCTYIHBIX
eMy croco0a: BHEIIHUN KOHTPOJIb, OTBETCTBEHHOCTh 3a HapYUIEHUsI U 00y4YEHHUE.

2. KoHTponb

1o Bo3HukHOBeHMss MI'TI B HOpMaNbHBIX YCIOBHAX I'OCYIAapCTBa 3alUIIAIN
CBOMX TIpaXJaH Ha TEPPUTOpUH Jpyroro rocyxapcrea. Ilpm ocnoxHeHun
OTHOIICHUH MEXTy HUMH 3TH rOCyJapcTBa 0OBIYHO 00palaiuch K TPETHUM CTpaHaM
C mpochb0Oi B3sTh Ha ce0s 3alIMTy HUX HHTEPECOB M MHTEPECOB HMX TpaxklaH B
rocyJapcTBe, ¢ KOTOPbIM 00OCTPHUIIUCH OTHOIICHHUS.

I'ymanutapnoe npaBo B Konenuuu 1929 r. Beeno, a B KouBenuusx 1949 r.
Oonee JeTaJibHO pa3paboTano TMOJOKEHHE O HOBOM UHCTUTYTE - JlepxaBe-
[ToxpoBUTENBHULIE.

Cratest 8, oomas miug KowmBenmuit I, II w III, m ct. 9 KouBenmun IV
MpeayCcMaTpuBaroT, 4yTo 3T KoHBEeHIMHU OyIyT «IPUMEHATHCS MpPU COACHCTBUU U
nmox KoHtposem JlepkaB-IIOKpOBHUTENBHUI, HA KOTOPBIX BO3JI0KEHA OXpaHa
MHTEPECOB CTOPOH B KOHQuHKTE. B 3TNX nensx JepxaBbi-l1IokpoBUTENBHUALIBI MOTYT
HCIIOJIb30BaTh CBOW JUINIOMAaTHYECKUN WM KOHCYJIBCKUM NEPCOHAN WJIA HA3HAYUTH
0cOOBIX JneneraroB». B KadecTBe JeneraroB MOIYT Ha3HAYaTbCAd  TaKkKe
npencrasutenu MexnyHapognoro Komurera Kpacnoro Kpecra, uro m mpoucxoaur
OYEHb YACTO HA MPAKTHUKE.

Jleneratsl HampaBJISIOTCA C COTJIACHSl CTOPOHBI, KyJa OHM KOMaHIUPYIOTCS.
Jleneratbl 00s13aHbl HE BBIXOAUTH 3a MPENEbl CBOEH MUCCUU U yBa)XkKaTb MHTEPECHI
0€30MacHOCTH TOCYJapcTBa, KyJa OHM Hampasisitorci. B cBoro ouepenb 310
rocy/1apcTBO 0053aHO «o0Jyierdatb B Npelenax MaKCUMaJbHOM BO3MOKHOCTH»
NeSITEILHOCTh HalpaBlIeHHBIX JeneratoB. Tak, coriacHo cr. 126 Konseniuu III,
«rpeactaButensiM uiau aeneraraMm Jlepxkas-IlokpoBuTenbHUILl OyJIeT pa3perieHo
IocenaTh BCE MECTa, TJAe HaXOIATCS BOCHHOIUICHHBIE, B YAaCTHOCTH MeECTa
WHTEPHUPOBAHUS, 3aKIIOYEHUS M padOThl, © OHM OyIyT HMMETh JOCTYIl BO BCE
MOMEIICHUS, MCIOJIb3yEMbIE BOCHHOIJIEHHBIMHM; paBHbIM 00pa3oM uM Oyner
pa3penieHo mnoceniaTtb MecTa OTIPABIEHUS, TPAH3UTA WIM TMPUOBITHUS TUICHHBIX,
MEePEBO3MMBIX U3 OJIHOrO MecTa B Apyroe. OHM MOTyT OeceoBaTh 0€3 cBUIETENEH ¢
IJIEHHBIMHA, U B YaCTHOCTH C MX JOBEPEHHBIMH JIMIAMH, Y€pEe3 MEPEBOIUMKA, €CIIU
ATO HEOOXOIUMOK.

[IpencraButenu JlepxaBbl-Il0KpOBUTENBEHUIIBI MOTYT CaMHU BBIOMpATh MeECTa
CBOMX IIOCEIICHHWI, a paBHO MNPOAOJDKUTENBHOCTh TaKUX MOCEIIEHUH M UX
KOJINYECTBO.

[Io mpockbe OmHON M3 CTOPOH MOXKET OBITh TPOBEICHO pacCie0OBaHUE
HapyweHuss KouBeHuuu npyroi croponout. [Ipu nocTukeHun B3aMMHOTO COTJIACHS
Ha pacclieZJoOBaHUE CTOPOHBI M30MPAIOT apOUTpa, KOTOPBIN OINpeaesseT mpoueaypy
paccieqoBaHus.

[IpakTrueckn 3HauWTeNbHAss paboTa MO  OCYIIECTBIECHUIO  KOHTPOJIA
npuxoautrcss Ha MexnyHapoansli Komurer Kpacnoro Kpecra. ITosromy MITI
o0s3piBaeT ctopoHbl mnpenoctaBiiath MKKK «Bce cpenctBa B mpenenax ux



BO3MOKHOCTEH, TIO3BOJISIIOIIIME €My BBIMOJNHATH TyMaHUTapHbIE (DYHKIHINY,
Bo3N0keHHbIe Ha Hero KouBenimusiMu u IIporokonamu. Takue ke oOs3aTeNbCTBA
3aMKCUPOBaHbl B OTHOIICHUHU HarmoHaidbHbIX opranusaruii KK u KII (ct. 80-81
[Iporokona I). Eciu kOHGIMKTYIOUIME CTOPOHBI HE CMOTYT JIOTOBOPHUTHCS
OTHOCUTEIBHO KaHauaaTypel Jlep:kaBbl-[IOKpOBUTENBHUIBI, TO OHU OO0S3aHbI
oOpaTuThcsl K TyManuTapHoit opranuszanuu, Harpumep MKKK. Ha npaktuke Tak u
owiBaeT. Tak, B 1995 r. MKKK mnposiBisin akTUBHOCTh 10 peanusaruu HopMm MITI
6onee yem B 50 ctpanax mwupa. [IpencraBurenn MKKK B Tedenue roma mocetunu
2282 pa3nu4HBIX MECTa 3aKjioyeHus B 58 cTpaHax, rje BcTpedanuch ¢ 148 585
pPa3IMYHOTO poAa 3aKIIOYEHHBIMU, KOHTPOJHPYS VYCJIOBUS HUX COJCp>KaHMUS.
Pa6orankn MKKK mnepemamm 3 450 519 mmceM W NHCHbMEHHBIX COOOIIEHUN
MOCTpagaBmX B KoH(umKTax, B ToM uucie 1 670 980 cooOmiennii B CBSI3U C
koH(pukTOM B ObIBIIEH FOrocinaBuu. OHM ciocoOCTBOBaIM BoccoeauHeHuto 11 217
ceMel, ycTaHoBWIM HaxoxneHue 14 687 uenoBek. TOJNBKO 3aKIIIOUEHHBIM OBLIO
MEepeJaH0 B BUAE T'YMAHUTApHON MOMOIIM NPOJOBOJBCTBUS U BEUIEH HA CYyMMY
cBbimie 14  wmuH.  mBednapckux  ¢paHkoB. I[lomoip pa3zauyHBIM - CTpaHam
MEeIUKaMEHTaMH COCTAaBWJIa OKOJIO 7 MJIH. IIBEUIIAPCKUX (PPAHKOB, a MEIUIIMHCKAs
MOMOIIIb - 0KOJIO 49 MIIH. MIBEHIIAPCKUX (PPAHKOB. 3a 3TUMH JAHHBIMHU CKPBIBAIOTCS
CyIbObl MHOTHX TBICSIY JIIOJICH, TMOCTPAJaBIIUX OT BOOPY>KEHHBIX KOH(IMKTOB.
3HauUUTENBHBIN 00BeM paboThl mpojenaH MecTHbiMH obOmectBamu KK u KII,
Brtouas O6mectBo KK u KII Poccutickoit deneparum.

B nensx ycusieHusi KOHTPOJIS 3a BBITIOJIHEHUEM I'yMaHUTapHbIX KOHBEHIUH CT.
90 Ilpotokoina I yupennia MexayHapoIHYI0 KOMUCCHIO 10 YCTAaHOBJICHUIO (PAKTOB,
KOTOpasi CO3JaeTcsl B cocTaBe 15 denoBek, 001aaronux «BbICOKMMHU MOpPaIbHBIMU
KauecTBaMH U MPU3HAHHOW OecrnpucTpacTHOCThIOY». UneHsl Komuccuu BeICTynaroT B
JIUYHOM KauyeCTRBE.

Komuccust xommnerentHa: 1) paccnenoBath Jr0Oble  (DaKThl, CEpbE3HO
Hapymatomue mnonoxeHuss Konenmmit u IlpoTokona; 2) coneicTBOBaTh IMyTeM
OKa3aHWsl JIOOPHIX YCIYr BOCCTAaHOBJICHHIO YBA)XXUTEIBHOTO OTHOIIEHUS K
Kousenmusim u [Iporokony. Komuccusi gaeiictByer ¢ coriacusi KOHMIUKTYIOIIUX

ctopoH (Ha 31 mapta 1997 r. 49 rocynmapcTB caenanu 3asiBICHHE O MPU3HAHUU CT.
90).

3. O6sa3aTenbCcTBa rocyaapcTB NO BbiNONHeHUIo TpeboBaHuu MITI
MU Mepbl NpecevyeHnss UX HapyLUeHUNn

VYuuTtbiBas BCIO BaXKHOCTh BHYTpEHHETO 3akoHozarenbcTBa, MITI oOsi3biBaeT
rocyJapcTBa-y4aCTHUKOB BBECTH B JCHCTBUE 3aKOHOJATEIHCTBO, HEOOXOIUMOE JIs
obecrieuenrs 3¢G(GHEKTUBHBIX YTOJIOBHBIX HAKa3aHWW IS JIWIl, COBEPIIUBIINX WITU
MPUKa3aBIIMX COBEPIINTH T€ WM HWHbIE cepbe3Hble HapylieHuss Konsenmuu (ct. 49
Konsennuu I, ct. 51 Konsenruu I, ct. 129 Konsenuuu 111, ct. 146 Konennuu 1V).

Kondnukryromue cTopoHbl 00si3aHbBl IpPeceKaTh CEPbE3HbIE HAPYIICHUS
Konenumit u Ilpotokona I u TpeboBaTb OT KOMaHIUPOB BOOPYKEHHBIX CHII
NPUHATHS ~COOTBETCTBYIOIIIMX MeEp, a B Cilydyae HapylleHHs BO30YXIaTh
JUCLHUIUIMHAPHOE WA YrOJIOBHOE TpecienoBanue. Hapymenue, coBepiieHHOe
MOAYMHEHHBIM, HE OCBOOOXJIAaeT €ro KOMaHAWpa OT AUCIUIUIMHAPHOTO WIH



YTOJIOBHOTO HaKa3aHWsl, €CIIM OH TOro 3aciyxuBaet (cT. 86, 87 IIpotokona I). Bee
yuacTHUKH KoOHBEHIMII 00s3yl0TCSI OKa3blBaTh APYr JAPYry IOMOIIb B CBSI3U C
YTOJIOBHBIM TNPECIEIOBAHUEM H, €CIM OOCTOSITENBCTBA 3TO IO3BOJISAIOT, BBIJAIOT
IpeCcIeyeMOro rocyapcTBy, Ha TEPPUTOPUU KOTOPOIO OBIJIO COBEPILIEHO CEPHE3HOE
HapylieHue. B ciydae cepbe3HbIX HapylIEHHUH CTOPOHBI OOS3YIOTCS NPUHUMATh
MEpbl KaK COBMECTHO, TaK W HWHIUMBHIAyaJIbHO B corpynHuuectse ¢ OOH B
cootBeTcTBHM ¢ YcTtaBoM OOH.

C uensto npenynpexaeHus HapymeHnus HopM MI'TI yuactaukun KonBeHuuii B
ar000€e BpeMsi, a KOHQIHUKTYIOIUE CTOPOHBI - B MIEPUOJ KOH(PIUKTa 00€CTIeYnBaAIOT
BOMCKAaM HaJIM4YH€ IOPUIMYECKUX COBETHUKOB, KOTOPBIE MOTJIM Obl KOHCYJBTUPOBATh
o BonpocaM MI'TI u mpoBOAUTHE COOTBETCTBYIOIINI HHCTPYKTaX (cT. 82 [IpoTokomna

).

4. Cepbe3Hble HapyweHusa MITI

’KeneBckrue KOHBEHUMH U [IpOTOKOJIBI COCPENOTOUMIN BHUMAHUE HE TOJIBKO
Ha MpaBOHApyLEHUsAX BooO1e. OcOOEHHO OHU BBIJIEIWIN «CEPhE3HbIE HAPYIICHUS,
KOTOpBIE 3aCIIYKUBAIOT YTrOJOBHOTO MpPECIEOBAaHUA. JTU HAPYIIEHHUsS] 0003HAYEHBI
KOHKPETHO, CBEJICHBI B CIELUAIbHBIA NEpPEUEHb, PUYEM CIEAYET OTMETUTh, UYTO C
1949 r., Bpemenu mnpunATHUs KonBeHumu, no 1977 r., BpeMeHM NpPUHATHUS
JlonosauTeNnbHBIX [IpOTOKONOB, MEPEUYEHBb CEPBE3HBIX HAPYIIEHUH CYIIECTBEHHO
paCIIMPUIICS.

KonBennus I (ct. 50) K ceppe3HbIM HapylIEHUSM OTHOCUT: MPEIHAMEPEHHOE
yOuNCTBO; MBITKM M OecueroBeuyHOe oOOpalleHue, BKJIOYas OHOJOTHYECKHe
AKCIIEPUMEHTBI; IPEIHAMEPEHHOE IPUUYNHEHNE TSKEIBIX CTPAJIaHUN U CEPHE3HOTO
yBeUbsl; HAHECEHHE yIiepOa 3J0pOBbIO; HE3AKOHHBIE, TPOU3BOJILHBIE U MTPOBOIUMbIE
B 00JbIIOM MacmTabe pa3pyllieHHs W NPUCBOCHHE HMYILECTBA, HE BbI3bIBAEMbIE
BOCHHON HEOOXOMMOCTBIO.

Kouenuus 11 moBTopsiet 3ToT nepeyens (ctT. S1).

Konsennust III (ct. 131) nmobGamisieT K MEPEUHIO CIEAYIOUIME CEPhE3HbIC
HapyILIEHUs: MPUHYXICHHE BOCHHOIUIEHHOTO CIYXUTh B BOOPYKEHHBIX CHJIAX
HEMPUATENbCKOM JIepKaBbl WM JIMIIEHHE €ro TMpaBa Ha HOPMalbHOE U
OecrpucTpacTHOE CYAONPOU3BOACTBO, MPEIyCMOTpEeHHOE JaHHON KOHBEHIIHEH.

Konsennust IV (ct. 147) nobGaBnsieT HE3aKOHHOE JECTIOPTUPOBAHUE,
nepeMenIeHNe U apecT MOKPOBUTEIbCTBYEMOIO JIULA, B3SITHE 3J0KHUKOB.

[TpoTokoun | pacuiupsier nepedeHb CEphe3HbIX HAPYIIEHUN TBaXbI - B CT. 11 u
B cT. 85. Ilo cr. 11 3TO ynmanenwe TKaHeW WM OpPraHOB (€CIU ATOTO HE TpeOyeT
JIEYEHUE); 1O CT. 85 3TO:

a) MpeBpalleHHe TIPaXXTAHCKOTO HACEJIECHUS WM OTIEIbHBIX JHI] B OOBEKT
HalaeHUs;

0) HanajieHue N30UPATEIHLHOrO XapaKTepa, €CIU OHO SIBUTCS IPUUMHOMN MOTEPh
KU3HM, PAHEHUW Cpeld TPaKIAHCKOrO HACENIEHUs WM MNPUYUHUT  yuiepo
IrpaXIaHCKUM OOBEKTaM;

B) HamaJieHWe Ha YCTAaHOBKU W COOPYXKEHHUS, COJEpiKallhe ONacHbIE CHUJIbI,
KOIJla M3BECTHO, YTO H3TO SBUTCS MPUYUMHOM UYpPE3MEpHBIX MOTEpPh Cpeau
IPaKJAHCKOTO HACEJICHUS WIM NMPUUUHUT yIIepO rpa’kJaHCKUM O0BEKTaM;



T') MpeBpaIieHue HeOOOPOHIEMBIX MECTHOCTEH U JEMUINTAPU30BAHHBIX 30H B
OOBEKT HaNAJICHHUS,

1) HamaJeHWe Ha JIMIO, KOTJAa WM3BECTHO, YTO OHO NPEKPATHIO MPUHUMAThH
y4acTHE B BOCHHBIX JCHCTBHSIX;

€) BEpPOJIOMHOE HCIIOJIb30BaHKUE OTIWYHMTEIbHOU 3MOnIembl KpacHoro Kpecra
WUIHA JIPYTUX 3aIIUTHBIX 3HAKOB.

Kpome Toro, cepbe3HbIM HapyIICHUEM CUUTACTCS:

a) TIEpEeMEIICHNE OKKYIAIIMOHHBIMHU BIIACTSAMH COOCTBEHHOT'O HACEJICHHS Ha
OKKYITUPOBAaHHYIO TEPPUTOPHIO;

0) HeolpaBIaHHAsl 3aJiep’KKa pernaTpualii BOCHHOIUJICHHBIX U TPaKIaHCKUX
ALy,

B) MpEBpaIeHNue B 00BEKTHI HANAJACHUS UCTOPUUCCKUX TTAMATHUKOB U JAPYTHX
00BEKTOB, COCTABJIAIONTUX TyXOBHOE HACIIEIUE HAPOIA;

r) JIMIICHWE JIMI, TOJb3yromuxcsa 3ammurto KoHBeHmMH, mpaBa Ha
OecrnpucTpacTHOE U HOPMAIBHOE CYIO0IPOU3BOACTBO.

Bce »9Tu  cephe3Hble HapylIeHUS pAacCMAaTPUBAIOTCS KaK  BOCHHbBIC
npectyrienus (ct. 85 [porokona I).

5. CoTpyaHMYeCTBO rocyfapcTB B HaKazaHUWN HapyLUMTesien.
MexayHapoaHble TpUbyHanbl

Joxymentsl MI'TI He onpenesaroT Mepsl HaKa3aHMsl 32 CEPbE3HbIC HAPYIICHUS
CBOMX IIOJIO)KCHMIM M COOTBETCTBYIOIIME OpraHsl rocTulmu. Kak 3T0 BBITEKaeT w3
KonBeHnuii, Bce 3TO ONpPeneseTcs: COOTBETCTBYIOIHUM IOCyAapCTBOM, B TOM YHCIIE
B XOJI€ UX COTPYIHUYECTBA.

B T0 xe Bpemsi UMEIOTCsI MPELEICHThI CO3JaHUs MEXKTyHAPOIHbIX TPUOYHAJIOB
B CBSI3M C [IPECTYIUICHUSIMH, COBEPLICHHBIMHU B TIEPUO/I BOOPYKEHHBIX KOH(MIUKTOB.

[lepBblii TIpeneIEHT co37ail MEXAYHApOAHBIM mporiecc B HropuOepre Hap
IJIABHBIMU HALMCTCKUMHU TpecTynHukamu 1945-1946 rr. HanucTckyro BepXyIlIKy
cynuin MexayHaponausiii Boennsiii TpuOyHnan, cozmannwii cornamenuem CCCP,
CIHA wm AHmIMM, 3a OPECTYIUIEHUS NPOTUB MHPA, BOEHHBIE MPECTYIUICHUS U
MPECTYIJICHUS IPOTUB YETOBEYHOCTU. B yacTHOCTH, OBLIO MpeabsBIEHO OOBUHEHUE
B rpyOeiimux HapyueHusx ['aarckux koHBeHUMM. Eciy mocMOTpeTh Ha KOHKPETHbBIE
MyHKTbl OOBUHEHUM, TO B HUX MOKHO Y3HaTh MHOrue nosioxxeHuss MI'TI, kotopoe k
MOMEHTY TIpoliecca eime He cHOopMHUpOBaJIOCh B JOCTATOYHOM Mepe. B 1emom He
OyneT mpeyBenudeHrueM cKaszaTh, uTo HropaOeprckuii TpuOyHan GakTUYECKu CyIuil
HALIMCTCKYIO BEPXYLIKY TAKXKeE 32 HApyLIEHNss HOpM U nnpuHimnos MITI.

HenaBno mno pemenuto Coera besomacnoctu OOH nHauanu paboty
MEXIyHapoAHbIe TPUOYHAJbI, pacCCMaTPUBAIOIINE MPECTYIUVICHHSI, COBEPIICHHbIE B
Nepuoj, BOOPY>KEHHBIX KOH(DIMKTOB Ha Tepputopuu ObiBuied HOrocnmaBum u Ha
TeppUTOpUU PyaHbL.

VYrosoBHble HakazaHusi 3a HapyueHue mnoioxenuid MITI 0Oe3ycinoBHO
coco0CTBYIOT 3(h(PEKTUBHOCTHU €r0 MPUMEHEHUS.



MaBa VI

OBYYEHUE U NPOCBELLUEHUE

HaubGonpmum mnpenstctBueM i npumeHeHuss MITI sBasercs ciabas
OCBEJOMJIEHHOCTbB O €ro MOJO0KEHUAX HE TOJBKO CPEAM HACEJIEHUS, HO U B BOMCKAxX U
MHBIX BOOPY>KEHHBIX (DOPMHUPOBAHHSIX, & TAKXKE HEPEIKO U CPEAN HAYaTbCTBYIOIIETO
coctaBa. C yueroM sTtoro KoHBEHIMH yIEnsiOT CHEUUaIbHOE BHHUMAHUE JAHHOMY
Bonpocy. Tak, OT KOMaHIupoOB TpeOyeTcsi, YTOObl HMX TMOJYMHEHHBIE OBLIU
ocBeIOMJIEHBI 00 00s3aHHOCTSIX, HaslaraeMbiX Ha HUX KonBeniusimu u [IpoTokomaom
I (ct. 87). KonBenuuu u [TpoTokosa oOs3bIBalOT CTOPOHBI U B MUPHOE BpEMsi, U BO
BpeMsi KOH(IIMKTa paciupocTpaHsiTh Bo3MOkHO mupe KouBenumwu, IIpotokon, u B
YaCTHOCTHU BKJIFOUATh UX MU3YYEHUE B MMPOTPaMMbl BOEHHOW MOJATOTOBKH U MOOLIPSTH
UX U3YyYECHHE IPakJIaHCKUM HacejeHueM. JIroOble BOCHHbIE U TPa)KAaHCKUE BJIACTH,
KOTOpblE NPUHUMAIOT Ha ce0s OTBETCTBEHHOCTh 3a NpuMeHeHue KoHBeHUui u
[IpoTokona, TOMKHBI OBITH MOTHOCTBIO O3HAKOMJIEHBI C MX TEKCTaMH. B 3THX ke
LEJISX B BOMHCKME YaCTH HAMPABIIAIOTCS IOPUANYECKUE COBETHUKHU.

Bce uyerbipe JKeHEBCKME KOHBEHIIMHM BKIIOUHWIMA CTaTbM 00 OOy4YeHUH H
MIPOCBEIICHUH, TPEOYS BKIIOUEHUS UX U3yUEHHUS B YUEOHBIEC TPOTrpaMMbl BOCHHOTO U,
€CJIM BO3MOXHO, TPAKJIaHCKOTO 00pa3oBaHus, ¢ TeM 4ToObl ¢ KOHBEHIUAMU ObLIO
03HAaKOMJICHO «BCE HACEJICHUE B LIEJIOM, U B YACTHOCTHU CPAKAIOIIHNECS BOOPYKEHHBIE
CWJIbl, CAHUTAPHBIN TIEPCOHAT U CBALEHHOCTYXuTenn» (cT. 47 Konsenuu I).

bonbmme cunbl U cpeAcTBa Juisi OOy4eHHS W TMPOCBEIICHUS B Pa3IMYHBIX
ctpanax Beiensier MKKK. Csoii Bkiman BHocart u obmiectBa KK u KII, B Tom yuncie
B Poccun.

[IpumMepoM MOXKET CIYX UTh MpOrpaMma H3Y4Y€HUsS Ha POJHOM S3bIKE
rymanutapHoro npasa, Hauatas MKKK B crpanax CoxpyxectBa HesaBucumbix
INocynapcts. Tak, BecHoM 1995 1. ObLIM TPOBEEHBI CHIEIUATIBHBIC 3aHSATHS B IIIKOJIaX
Apmenun, AzepOaitmxkana, ['pysun u Poccuiickoit @enepannu. 3aHATUS OXBATUIIU
34 TeIc. yyamuxcs. OCEHbIO TOTO K€ ToJia MoJgo0Has nmporpamMmma Obljia MPOBE/ICHA B
15 pernonax Poccuiickori ®enepauri ¢ OXBaTOM 72 ThIC. YYaCTHHUKOB. B
COTpyJHUYECTBE C poccuiickuM MunuctepctsoM o6OpazoBanuss MKKK wuznan u
nepeaan 110 Teic. mocoduit Ha pycckoM sA3bIke. bblI0 mpoBeneHo 75 ceMUHApOB C
IpUriameHueM paOOTHUKOB M3 BCEX POCCUHCKUX PETHOHOB U 3apyOe’KHBIX
npodeccopoB. Poccuiickoe obmectBo KK u KII oka3siBaeT comelicTBre ykazaHHOMN
Iporpamme.

NMpunoxeHue

NMOHATUA U TEPMUHDI

Anampuo - nuno 0e€3 TPaxTaHCTBA, OHO TOJIB3YETCS] TOKPOBUTEIHCTBOM
T'YMaHUTAPHOTO TIPaBa B BOOPYKEHHBIX KOH(MDINKTAX.

beosiceney - nuuo, BBIHYKJIECHHOE NOKHMHYTh MECTO IOCTOSIHHOTO KUTEJIbCTBA
BCJIICJACTBUE BOCHHBIX JEUCTBUM WM W3THAHHOE OTTyAa OJHOM U3 CTOPOH



BOOpY>KeHHOTr0 KOoHumkTa. OnHa U3 KEepTB KOHGIMKTa, Ha KOTOPYIO
pacrpocTpaHseTcs 1eUCTBUE TyMaHUTAPHOTO MPaBa.

Beponomcmeo - neiicTBusi, HampaBlieHHbIE HA TO, YTOOBI BHI3BATh JOBEpPUE
NPOTHUBHHKA U 3aCTABUTh €0 MOBEPUTH, UTO OH UMEET MPaBO Ha 3aIlUTy WIH 00s3aH
OPEAOCTaBUTh TAaKyK 3alluTy COIVIACHO HOpMaM MEXAYHApPOJHOTO IIpaBa,
OPUMEHSIEMOTO B TEPHOJI BOOPYKEHHBIX KOH(MIUKTOB, C IeJbl0 OOMaHa TaKOTO
nosepus. Bepomomcto 3anperniaetcs (ct. 37 [IpoTokomna I).

Boennonnennwiii - modoit kombaTant, ykasanuslii B cT. 4 Konsenmuu I u
MONAaBLIMHI BO BJIACTh HEMPUATEIIS.

I'ocnumanu3zayus - NOMENIEHUE PAHEHOTO WM OOJBHOTO Ha JIEYEHUE B
IIOCTOSIHHOE CAHUTAPHOE YUPEKICHUE.

T'aazckaa Koneenyusa 0 3aKoHax u 00vluaax cyxonymuoii ¢ounst. Ilpunsra
nepBoil ['aarckoil koH(epeHuuenr mupa 1899 r. u nmoaTBepkaeHa BTOpoil I'aarckoit
koH(pepennueit mupa 1907 r.

BnepBble ycTaHOBWJIA MpaBwia BEACHUS BOWHBI M NPHUHSIA IOJOXKEHUS,
KOTOpbIE COJEHCTBOBAIN (POPMUPOBAHUIO TYMAaHUTAPHOTO TpaBa. Tak, OHa BIIEpPBbHIE
Jajla IOpUANYECKOe OIpesesieHue BOIOIOLIETo (KomOaraHTa), yCTaHOBUJIA IpaBUiIa
TYMaHHOTO OTHOIIEHUS K BOCHHOIUICHHBIM, BBIJBUHYJIA TOJIO)KEHHE O 3allUTe
IPaKJAHCKOIO HACEJIEHNUs OT BOCHHBIX ACUCTBUI. Bece 3TH MOI0KEeHMsI BOLIUIM 3aTEM
B rymaHuTtapHbie KoHBeHIINH.

Bxntouena B IlpeamOyny Takke Tak Has3piBaeMas OroBopka MapTeHca,
KOTOpasi MOYTH JOCIOBHO MOBTOpsAeTcs B JKeHeBCKMX KOHBEHIMAX (oOmue cr. 62,
63, 142, 158) u B JononnutensHbix [Ipotokonax (ct. 1 IIporokona I, ITpeamOyna
[Tpotokomna II). ITocneansis pepakuusi «oroBopku MaprteHca» riacut: «B cinydasx,
HE mpeaycMOTpeHHbIX KoHBeHUMENH W mpuiaraeMbiMu K Heul [Iporokosiamu wim
OPYTMMHM  MEXKIYHAapOJHBIMM  COIVIAIICHUSMH, TPAXKIAHCKOE HACEIICHHE U
KOMOATaHThl OCTAIOTCS MOJ 3aIIMTON U JAEMCTBHEM NPUHIUIIOB MEXIYHAPOJIHOIO
mpaBa, MPOUCTEKAIONINX U3 YCTAHOBUBIIMUXCS OOBIYAEB, U3 MPUHIIUIIOB TYMaHHOCTH
U TpeboBaHMil 001ecTBeHHOTO co3HaHus» (KoHBeHIUs 00 0OBIYHOM BOOPYKEHUH,
1980 r., [IpeamObymna).

I'parxcoanckue nuuya - 7WIA, HAXOIMSIIUMECS B MEPUOJ BOOPYKEHHOTO
KOH(JIMKTa MM OKKYIAlMK TIOJI BIACTHIO OKKyMUpYyroIie Jlep:kaBbl, rpakaaHaMu
KOTOpPOM OHHM He SBISIIOTCA. lIpakTudyeckn 53TO Bce TIpakIaHCKOE HAaCEJIEHUE
OKKYNMpOBaHHOM  Tepputopur. OHO  HAXOOUTCA TMOJX  IMOKPOBHUTEIBCTBOM
MEXIyHapoaHOro rymanuTapHoro npasa (Konsenuus V).

Jlenoncayusa - HagnexKalUM 00pa3oM O(POPMIIEHHBIN OTKa3 rocyJapcTBa OT
3aKJIFIOYEHHOTO UM MEXIyHapoAHOro noroBopa. KeHeBckue koHBeHIMH 1949 r. u
HononnurenbHbie [Ipotokonsl 1977 r. UMEIOT Takoe MOJIO0KEHUE, HO C OTOBOPKOM,
YTO JIEHOHCAIMS HE HMMEET CWibl B TO BpeMs, Korja JAcHOHcupyromias [lepxkaBa
Yy4acTBYET B BOOPYKEHHOM KOH(QIIHKTE.

Jemunumapuszoeannan 3ona. KoHQIUKTyIOMNE CTOPOHBI MOTYT B YCTHOMU
dbopMe 3aKIIOYUTH COTJIAIIEHHE O JEMIINTAPU30BAaHHOW 30HE, Ha KOTOPYIO HE
pacrpocTpaHstoTcsi BoeHHble onepanuu (ct. 60 [IpoTokona I).

Jlenopmayua - HACWIBCTBEHHAs BBICBUIKA TI'PAXXIAHCKOTO HACEIEHUS C
IIOCTOSIHHOI'O MECTa NpPOKMBaHUA. Bocmpemaercs yroH, a Takke IEeNOPTUPOBAHUE



HACeJICHUs] W3 OKKYINUPOBAHHOW TEPPUTOPUU HA TEPPUTOPUIO OKKYIMUPYHOLIEH
HepskaBbl uin iodoro apyroro rocynapctsa (cT. 49 Konsennuu V).

Jeporcasa-IlokposumenvHuya - HEATPATbHOE TOCYIApCTBO, KOTOpPOE C
corinacusi KOHQIMKTYIOUIMX CTOPOH OKAa3bIBAaET COACHCTBHE M OCYIIECTBISET
KOHTPOJIb 32 COOIIOJIEHUEM TYMAaHUTAPHBIX HOPM HAa TEPPUTOPHUH OJHOU U3 CTOPOH,
NPEACTAaBIsAL MHTEPECHl IPYrod CTOPOHBL. B KauecTBe aeneraroB CTOPOHBI MOTYT
UCIIOJIb30BaTh MpeJCTaBUTENIed KaKoW-HUOYAb OECHpPUCTPACTHOM MEXKIYHAPOIHON
opranmzanui. OcCOOEHHO YacTO ST (PYHKIMHU BBHIMONHIET MEXITyHApOIHBIHI
Komwurer Kpacnoro Kpecra.

Joopoeonvnoe oowecmeo Kpacnozo Kpecma (Kpacnozo Ilonymecauya,
Kpacnozo JIvea u Connya) - oOUECTBEHHAS OpPTaHU3AIMS, PYKOBOJCTBYIOIIASICS
3a/lauaMu  MEXIYyHApOJHOIO0 TyMaHWTApHOIO IMpaBa W ero Hopmamu. I[lepBoe
T0OpPOBOJILHOE OOIIECTBO MOMOIIU paHEHbIM ObLTO co3aaHo B IlIBelinapun B 1863 1.
(B Poccuu - B 1867 r.). CBoe HaumeHoBaHue o01iecTBO KpacHoro Kpecra nmomy4aniio
nocyie BBeleHus 3Toud 3MOnembl JKeneBckoit konBeHiued 1864 r. I[lpusnannbie
MPaBUTEIBCTBOM M MEXAyHapoaHoit deneparueit oOIIECTB, B HACTOSIIEE BpeMs
J0OpPOBOJIbHBIE OOIIECTBA UMEIOTCSI B TOJIABIISIONIEM OOJIBIIMHCTBE CTPaH.

Jloopwle ycayeu - MEXIyHapOJHO-TIPABOBasi MpOLEIypa IO YCTAaHOBICHUIO
KOHTAaKTOB M Hayajia [EePEroBOPOB MKy KOHGIMKTYIOUIUMUA CTOPOHAMHU.
HepxasbillokpoButenbauipl 1 MexnyHapoansiii Komutet Kpacnoro Kpecta moryt
npeiarath Jo0peie yeiayru KoH(IUKTyoumM ctopoHaMm (ct. 23 Koueniuu I, cr.
11 Konseniuu I11).

Jlonan A. - mBewnapckuii oomecTBeHHbI nesaTens (1828-1870). B 1862 .
onyonukoBan kHUry «BocnomuHanusi o CoibdepruHo», B KOTOPOW COAEPKAIHCH
MPEIOKEHUS CO3/IaTh TOOPOBOJIBHBIE O0IIECTBA JJIsl yXO/a 32 PAHCHBIMHU U IPUHSTH
MEXKIYHAPOJHYK0 KOHBEHIMIO B uX 3amuty. [Ipemmoxenus A. J[roHaHa Hauum
IAPOKUM OTKJIHK.

Keneeckaa koneenyus 00 oonecuenuu yuacmu paneHvlx Ha nonae oos 1864
2. - mepBasg ryManuTapHasi KoHBeHIMS, MOJI0KUBIIAS HAYAJI0 TYMAHUTAPHOMY IPaBy
(10 crareit, 16 y4acTHUKOB).

Keneecxkue koneenyuu 1949 2. Yerovipe KonBeHuu u aBa J[onoaHUTEIbHBIX
[Iporokona x HuM 1977 T. comepkar B KOAU(MDUIIMPOBAHHOM BHUJE COBPEMEHHOE
MEXIyHApOJIHOE TYMaHUTAPHOE MPABO B BOOPYKEHHOM KOH(IIHKTE.

3anoxcnuk - 7ULO, TPOU3BOJBHO M HACHUJIBLCTBEHHO 3aXBau€HHOE IS
MOJTy4YeHHMs BBIKYIla, OOMEHa Ha 3aXBau€HHOE HEMPHUSITENIEM JIMIO0 WIA B KaKUX-TO
MHBIX TeNIX. 3all0KHUKA WIM TPYNNY 3aJI0KHUKOB MOTYT 3aXBaTHUTh BJIACTH OJTHOU
CTOPOHBI, OT/CJIbHBIC MOJPA3ACIICHUSI €r0 BOOPYKEHHBIX CHJI, OTJEIbHBIE TPYIIIbI
cpaxkaromuxcs. B3arue 3a710)KHUKOB 3amperiaeTcss U OyAeT 3ampeniaTbesi BCeraa u
Bcroay (cT. 3 Konsenuuu I).

Humepnuposanue -  0OCOOBIA  pPEXKUM  OTPAHMYCHUS  CBOOOIHI,
YCTaHaBIMBACMbI OJHOM KOHGIMKTYIONIEH CTOPOHOW Ui TpaxkIaH Apyrou
CTOPOHBI WJIM HHOCTPAHIIEB, a Takxe anaprenoB. Kousennus [V orBogut yacte [V
rpaBujIaM OOpaIIeHusi ¢ UHTEPHUPOBAHHBIMU.

Kombamanm (cpaxkarolnuiicsi) OCYIIECTBISET BOOPYKCHHBIM KOHPIHUKT. OH
JOJDKEH OTBEYaTh OMNPEACIICHHBIM YCIOBHSIM, YCTAHOBIEHHbIM JKEHEBCKUMHU



kouBeHuusiMu u IIporokonamu (ct. 13 KouBenimuu I). IlomaB moa Biacth
HENPUTENs], KOMOATaHT CTAHOBUTCSI BOEHHOIJIEHHBIM.

Kpacuwiit Kpecm - otnuuurtenbHas 3MOJeMa TYMaHUTAPHBIX YUPEKICHUU.
3anpemaorcs JO0bIe BpaKJAEOHBbIE aKThl MPOTUB JUI M OOBEKTOB, HOCSIIUX
Kpacubiit Kpect, a Takke HCIOJIb30BaHUE 3TOM OTIMYUTEIHLHON SMOJIEMBI HE IO
Ha3HAYEHUIO.

Te >xe mpaBuiIa AEHUCTBYIOT B oTHOIIeHUH 3MOseMbl KpacHoro [Tonymecsia u
Kpachnoro JIsBa u Connua.

Meosicoynapoonoe osurxcenue Kpacnozo Kpecma u Kpacnozo Ilonymecaua.
TecHO CBA3aHO C MEXAYHAPOIHBIM T'YMAHUTAPHBIM IIPABOM U JIEMCTBYET HA OCHOBE
€ro mnOpuHOUIOB M HOpM. OHO COCTOMT U3 TpPEX AaBTOHOMHBIX YAaCTEW:
Mexnynaponnoro Kommrera Kpacnoro Kpecra, MexaynapoaHoii ¢enepanuu
ob6mectB KK u KII u camux HarmoHanbHbIX 001iecTB. Briciumii opran JBuxeHus -
MEXAyHapoaHble KOH(MEpeHIMH, B paboTe KOTOPhIX HAa pPABHOIPABHOW OCHOBE
IPUHUMAIOT y4acTue rocyaapcTsa, noanucasine JKeneBckue koHBeHuuu (B 1997r.
- 188). YuacTue rocynapcTs npuaeT NpuHUMAaeMbIM KOH(DEPEHIUSAMHU PE30IIOLUSIM
JOTIOJIHUTENIbHYIO IOPUIUYECKYIO CUITY.

Meostcoynapoonviit. ~ Komumem  Kpacnozo Kpecma - He3aBUCHMas
MEXAYyHapOoaHasi T'yMaHUTapHas opranusauus. Mrpaer BaxxHyrO pojib B peajau3aluu
MPUHIMIIOB W HOPM MEXIAYHApOAHOTO TYMAaHUTAPHOrO mpasa. PacmosoxeH B
Kenese. lIMeeT nmpeacTaBUTENbCTBA B 58 CTpaHax MUpa, B TOM 4uciie B MOCKBe.

Mapmenc @.dD. - pOCCUICKUN IOPUCT, TUIIIOMAT U yoauuuct. UHunmarop u
aBTop ['aarckoil KOHBEHIIMM O 3aKOHaX M OObIYasX CyXONyTHOW BOMHBI 1899 r.,
BHecIIel 0OJIbIION BKJIaA B (pOPMUPOBAHUE TYMAHUTAPHOTO MpaBa.

Haemnuk - 11110, HAHATOE 3a JICHBI'M OJIHOW U3 CTOPOH B KoH(ukTe. OH He
MMeeT cTaryca KoMOaTaHTa U HE MOXKET ObITh BO€HHOIUIEHHBIM (cT. 47 IlpoTokoina
I). MexnyHapoaHoe mpaBo KBaIM(PUIMPYET HAEMHUYECTBO KaK MEXIyHapOAHOE
IIPECTYIUICHUE.

Heoboponsemasa mecmuocms. COOTBETCTBYIOIIME BJIACTU OJHOM U3
KOH(DJIUKTYIOIHUX CTOPOH MOTYT OOBSIBUTH HEOOOPOHSEMBIM M OTKPBITHIM JIJIS
OKKYTIAlIMU HETIPUATETIEM 000 HacelleHHbIH MyHKT. HeobopoHsemass MECTHOCTh
HE IOJUICKUT HANlaJCHUIO.

OKKynuposannas meppumopus - 3aHITasg HENPUATEIbCKUMH CHIAMU
TEPPUTOPHS, TMO3BOJSIIONIAS MM OCYIIECTBIISITh TAKOM KOHTPOJb, KOTOPBIM JAeT
BO3MOXHOCTb BECTH HENPEPBIBHBICE W COTJIACOBAHHBIE BOCHHBIE NIEWCTBUSA WIIN
co37aBaTh COOCTBEHHYIO aJIMUHHUCTPALIUIO.

Ilokpoeumenvscmeo - TEPMUH MEKIYHAPOJHOIO T'yMaHUTApHOTO IIpaBa,,
O3HAYAIOIINM, YTO HA IOKPOBUTEIBCTBYEMBIX PACIPOCTPAHSIETCA €ro JACHCTBHE.
OOBIYHO TPUMEHSETCS K TPaKITaHCKOMY HACEJIEHHIO0, KOTOPOE HE SIBJSIETCS KEPTBOM
BOOPY>KEHHOT0 KOH(DIUKTA, HO HAXOAUTCS MO/ BIACThIO HEMPUATEIHCKOM CTOPOHBI.

Ilpokposeumenvcmeyemoe JAUYO. Haxonurcs V(Wi 3aIIUTON
(mokpoBuTENBCTBOM) KEHEBCKOM KOHBEHLMH, €CIM OHO B CIy4ae BOOPYKEHHOTO
KOH(DJIMKTa WJIM OKKYMAIlMd OKa3aJloCh BO BIAcTH HempusaTens. [[oOKpoBUTENHCTBO
OKa3bIBaeTcs 0€3 BCAKOW JUCKPUMHUHALIUU.



Ilpago eounpl. YOpuanueckuil TepMUH, O0O3HAYAIOIIMK COBOKYIHOCTb
3aKOHOB W 0OblYaeB BEJCHHUS BOWHBI U €€ CcpeAcTB. B Hacrosimiee Bpems
ynotpeousgercs peako. Yarie nuiryT o mpaBe BOOPY>KEHHOTO KOH(JIMKTA.

Ilpaeo I'aazu. COBOKYITHOCTh HOPM M MPUHLMIIOB, OTHOCSIIMXCS K BOiiHE. B
BUJIy UMEIOTCS Mpexke Bcero I'aarckue konBeHuuu 1899 u 1907 rr. B Hacrosiee
BpEMsi TEPMUH YIOTPEOISETCS B TUTEPATYPE PEIKO.

Ilpaso 7Keneewvi. HOpunuueckuii TepMHH, 0003HAYAIOIIUN COBOKYITHOCTh
MPUHIMIIOB M1 HOPM T'yMaHUTApHbIX JKEHEBCKMX KOHBEHIMW. B HacTosmiee BpeMsi
ynoTpeOmsieTcsi  peako, OyAaydud  BBITECHEH  TEPMUHOM  «MEXKIYyHAPOJIHOE
TYMaHHUTapHOE ITPABO».

Panenvie u 0onvnvie. 110163y10TCS MOKPOBUTENBCTBOM M 3AILUTON MPHU BCEX
00CTOATENIbCTBAX, €CIM pPAHEHbIE U OOJIbHBIC JIMIA OTHOCSATCS U K KaTeropusiM,
nepeunciaeHHbM B cT. 13 KonBenumu I. B 1o xe Bpems IIporokon I otHOocHT K
paHEHBIM U OOJIbHBIM KaK BOEHHOIUICHHBIX, TaK M TPAKJAHCKHUX JIMIl, KOTOPbIE
BCJIC/ICTBUE TPaBMbl, OOJIE3HHM WU JIPYroro (PU3NYECKOro JHUOO TCUXUYECKOTO
PacCTpPOMCTBA WM WHBAIUIHOCTH HYXIAKOTCA B MEAULIMHCKON IMOMOIIUA U YXOJI€ U
KOTOpbIE€ BO3JCP)KUBAIOTCS OT JIFOOBIX Bpa)KACOHBIX JEHCTBUU. DTO OmpenescHue
OTHOCUTCS TaKXe K POKECHHUIIAM, HOBOPOXKJICHHBIM, OEpPEMEHHBIM IKEHIIMHAM,
KOTOpbIE HY>KJJAIOTCS B YXOJI€ U BO3JIEPKUBAIOTCS OT BpaXk1eOHBIX JeicTBUl (CT. §).

Pezucmpayusn. CtopoHbl B KOHGJIMKTE JOHKHBI 3apEerUCTPUpPOBATH BCE
JAHHBIE, CIOCOOCTBYIOIIME YCTAHOBJICHUIO JIMYHOCTH PAHEHBIX, OOJBHBIX U
YMEPILUX HEMPUATEIbCKONM CTOPOHBI, MoNaBmMX B UX pyku (cT. 16 Konsenuuu I).
CeneHus T0KHBI OBITH KaK MOXHO CKOpee JoBeieHb! 10 CrpaBoyHoro bropo.

Penampuayus - BO3BpAlllCHWE B CTPaHy TIPAXKIAHCTBA, HOCTOSHHOTO
MPOXKMBAHUS WM TPOUCXOXKJCHUS JIMI[, OKA3aBIIMXCS BO BJIACTH OJHOM U3
KOH(JIMKTYIOIIEH CTOPOH U YJEPKUBAEMBIX €10. BOeHHOMIEHHBIE OCBOOOXKIAIOTCS U
penaTpUUpPYIOTCA TOTYAaC K€ M0 TMPEKpalleHHd BOEHHBIX naectBuil (cr. 118
Konsennuu I11).

Pekeuzuyusn - NpUHYIUTEILHOE U3BSATUE MMYyIIecTBa. VMyIiecTBO 0OIIeCTB
IMOMOIIIY, HA KOTOpOE pacnpocTpansiercsa acucrBrue KonpeHnmuu I, paccmarpuBaeTcs
KaK 4YacTHas COOCTBEHHOCTh W PEKBU3MIIMM HE TMOMJICKUT. PexBusuims
OCYIIECTBJISICTCS JIMIIb B CIy4ae KpailHell He0OXOIMMOCTH TOCIe TOro, Kak cyanoa
paHEHBIX U OOJBHBIX OyneT obecrieueHa (cT. 34).

Penpeccanuu - NpUHYIUTENbHBIE ACHUCTBUS, NPEANPUHUMAEMBIE OJHOW W3
CTOPOH B OTHOUIEHWM JIpyrOM CTOPOHBI Kak Bo3Mme3nue. Pempeccanun mo
OTHOUIEHUI0O K BOEHHOIUIEHHbIM Bochpematores (cr. 13 Kousenmuu 1II).
Bocnpemarores penpeccaing TakKe B OTHOIIEHUU MOKPOBUTENBCTBYEMBIX JIUIL M UX
umytectBa (ct. 33 Konseniuu V).

Pamugurayus - yTBEpKICHUE BBICIIMM OPraHOM TOCYAApPCTBEHHOU BJIACTH
MEXAYHAPOJIHOTO JOTOBOPA, MOAMMCAHHOTO OT UMEHHU 3TOr0 TOCYapCTBa.

Canumapmuvie 30Hbl U 30Ha 0Oezonachocmu. MoOryT co3gaBaTbCa IO
COTJIAIICHUIO KOH(IUKTYIOIIMX CTOPOH IJisi OTPAKICHUS OT BOEHHBIX JEUCTBUI
paHEHBIX M OOJIbHBIX, WHBAJIUJIOB, MPECTAPENIbIX U JeTeil 1m0 15-meTHero Bo3pacra,
OCpeMEHHBIX JKCHIIMH W MaTepel ¢ JeThMU 10 7-JeTHero Bo3pacTta (cT. 14
Konsennuu 1V).



Cepvesnvie napyuienusn. JKeneBckue KoHBeHUUH 1949 r. BeLAENSIOT cpeau
HapyUIEHUH HOPM F'YMaHUTApHOTO MpaBa Cephe3HbIE HAPYUIEHUS, KOTOPbIE YTOJIOBHO
npecienytotcs. K HUIM OTHOCATCS BCSYECKUE BUABI YOMICTBA, B3SITHE 3aJI0KHUKOB,
NBITKU, UCTS3aHUsA U Jp. llepedeHb cephe3HbIX HAPYIICHWH MPUBOAMUTCS B CT. 3
Konsennuid, ct. 11 u 85 IIpotokona I, ct. 4 [IpoTokosa M.

Cmewmannvie meouyunckue komuccuu. Co3qar0TCS ¢ Hayajaa BOOPYKEHHOTO
KOH(MJIMKTa ¥ TpeHa3HA4YEHbl ISl OCBUCTEIIbCTBOBAHUS PAHEHBIX W OOJIbHBIX, B
YaCTHOCTH JIJIi YCTAHOBJICHHS HEOOXOMMMOCTH WX HEMEJICHHOW peraTpuaIiiy,
HarpuMmep B HelTpanbHyto cTpany (cT. 112-115 Konsenumu III).

Cnpasounoe bwopo no oenam eoennoniennsvix. Co3mgacTcsa Kaxmaoi
KOH(DJIUKTYIOIMIEH CTOPOHOM, KOTOpas MOJydaeT OT CBOWX BJIACTEH CBEICHHS O
BOCHHOTUICHHBIX, PAHEHBIX, OOJIBHBIX W WHBIX JKEPTBAX KOH(IMKTA. ITH CBEACHUS
HE3aMeJITEIbHO MEePEChUIaIOTCsl COOTBETCTBYIOMIEN NepxkaBe (cT. 122 KonBeniuu
III, ct. 137 Konsenumu 1V).

Ilenmpanvnoe Cnpagounoe Azenmcmeo no oenam nOKpOGUMENbCHIBYEMbIX
nuy. Co3naercs B HetpainbHOU cTpaHe (cT. 136 Konsenuuu IV). B HeitTpanbHol
cTpaHe co3paercs Takke lleHTpanbHoe CrnpaBoyHOE ATEHTCTBO IO J€jiaM
BoeHHOIUIEHHBIX (cT. 133 KouBenuuu III). Ecam Mexaynapoansiii Komurer
Kpacnoro Kpecrta u 3auHTepecoBannbie Jlep:kaBbl COYTYT HEOOXOIUMBIM, TO 00a
AreHTCTBa MOTYT OBITH ITPEBPAILICHBI B OJIHO.

Deakyauus - BBIBO3 PAHEHBIX, OOJBHBIX, BOCHHOIUICHHBIX, JIETEW WU TPy
IPaXIAHCKOTO HAaCEJCHUsSI W3 30HbI OOEBBIX JEWCTBUU (Hampumep, B ThUI, B
HEUTpaJIbHYIO CTpaHy). DBaKyalldsi BOCHHOIUJICHHBIX JOJDKHA BCErJa MPOBOAUTHCS
rymanHo (cT. 20 Konenruu III). Hu ogHa u3 cTOpOH, HaAXOASAIIUXCS B KOHQIUKTE,
HE MPUHUMAET MEp M0 BAKYyaIlUU JIETeH, KpOME KaK CBOMX COOCTBEHHBIX Ipa)<JaH, B
MHOCTpaHHOe rocyaapctBo (cT. 78 IlpoTokona I).

Yemanoexu, cooepicanjue onacnwie cunvl. Cpeu rpak1aHCKUX 00bEKTOB B
0CcOo00i1 3alIUTe HYXIAIOTCS YCTAaHOBKH, COJEPKAIME OMACHBIC CHJIbI, - TUIOTHHBI,
namMOBbl, aTOMHBIE dJEKTpOCTaHIMU. OHU JOMKHBI HMMETh MEXTYHAPOIHbBIN
CHenuaIbHbIA 3HAK (TPYyMIa U3 TPEX KPYroB SIPKO-OPAHIKEBOTO I[BETA) U HE MOTYT
OBITh OOBEKTOM HANaJCHUS, CCIU Ja)ke SIBISIOTCS BOCHHBIMH OOBeKkTamMu (cT. 56
[TpoTtokomna I, ct. 16 IIpunoxenus I).

FOpuouueckuit coeemHnux 6 60opyrceHHbX cunax. B nmepuoa BOOPyKEHHOTO
KOH(JIMKTA OH JJA€T COBETHl KOMaHAMPaM COOTBETCTBYIOIIETO YPOBHS O MPUMEHEHUHU
Kongennuii u [Ipotokona I 1 0 COOTBETCTBYIOIIEM UHCTPYKTAXKE BOOPYKEHHBIX CUII
10 JaHHOMY BOTIPOCY.



