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EPARATION OF SCHOOL CHILDREN ON GROUNDS OF RACE an patodnality in
S California is almost as old as public education iself. But on March 2, 1945,
Sve Mexican-Amcrican fathers, Gonzalo Mendez, Thomas Estrada, Wil-
liam Guzrman, Frank Palomino, and Lorenzo Ramirez, challenged the practice of
school segregation in the Ninth Federal District Court in. Los Angeles. They
“laimcd that their children and 5,000 other children of “Mexican and Latin de-
ccent”’ were victims of unconstitutional discrimination by being forced to attend
scparate “Mexican’ schools in the Wesm'xinster,rGarden Grove, Santa Ana, and
E] Modeno school districts of Orange County. Judge Paul J. McCormick ruled
1 favor of Mendez and his co-plaintiffs on February 18, 1046, and more than 2
vear later, on April 14, 1947, McCormick’s ruling was upheld by the Ninth
Circuit Court of Appeals in San Francisco. On June 14 of the same vear, Governor
Eaz] Warren signed into law 2 repeal of the last remaining school segregation
starutes in the California Education Code.

Thus did de jure school segregation, legally and administratively enforced
scparation of racial and national groups in the public education systerm, end in
California. The Mende= v. Westminster case was not2n isolated incident, but part
of 2 continuing story of corflict over the role of minority groups in California
public education. The case provides insight into the long history of school segre-
gation in California and is an important chapter in the experience of Mexican and
Mexican-American people in the United States. Judge McCormick’s decision
reflects significant social and inrellectual movements of the 1030’s and 1940
which produced a remarkable change m educational and judicial arritudes on
matters of segregation and race. Finally, the Mendez case serves as a point of
departure for understanding current controversies over busing and voluntary
cthnic separation in the schools. '

The origins of the Mendez decision go back at least ninety vears. In 1855 the
California legislarure provided that the State $chool Fund be apportioned to
counties on the basis of a census of white children, 2ges 410 18.1 The implications
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Diggers into one schoo! . . . must result in the ruin of the schogls, The grear mags
of our citizens will nor associate in terms of equality with these inferjor Taces; nor
il they consent that the;r children should dg 5o, However, Moulder dig favor
establishing separarc public schools “for the benefiy of the inferior races . .| pro-
viding the [white] citizens do not object.™ .
Thelegislature agreed. and i 18601t specifically prohibied “colored children™
from attending integrared schools but did allow districrs to operate separare
schools for blacks, Indians, and A sjans. By1866, the Civil War and Reconstrucrion
controversics had raised quesuons about black civil nights, and Joca] districts in
California were required to cstablish separate schools if so requested by at Jeas:
ten “colored” parents. Passage of the Fourreenth Amendment to the feders]
Constitution raised further legal and mora] issues, and in the 1870’s, judicial zn:d
legal action established that Indian and black children had the night to attend
“white™ schools in communities which did noy provide separate facilitics, By

Chinese was “almost hopeless,” because “the prejudices of caste and religious
1dolatry are'so indelibly stamped upon their character.” Not umg] I88s,1in a casc
brought by Chinese parents, did the courrs require thar Chinese be allowed 1o

created 2 major diplomatic crisis when it attempted to force Japanese children 1o
go ro the “Chinese schoo].” Only intervention by President Theodore Roosevelr
and an agreement limiting further Immigration of Japanese laborers persuaded
San Francisco authorigjes to reverse their decision.

Courr action by black parents had established the right of black children 1o
attend “mixed” schools as early as 18¢0, burin 1945 section 8003 of the Education
Code still provided thar distzicts “may establish separate schools for Indjan chil-

banned further Immigration from China and Japan. Bur the border with Mexico
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was left relatively open, and hundreds of thousands of Mexicans took advantage
of that fact. Mexicans not only continued their domination of track work on
california railroads but by the middle twenties, comprised the bulk of the farm
abor force in the Imperial and San Joaquin valleys and the “citrus belt” surround- .
1o Los Angeles. By the end of that decade, they also were a significant part of .
Los Angeles’ urban labor force. The United States Census recorded a tripling of
California’s Mexican and Mexican-American population during the twenties,
fron 121,000 to 368,000, but these figures probably under-state theactual growth.
Bv 1930, people of Mexican descent were California’s largest “minority group”
4 status they have mainrained to the present day.®

The first Mexicans to cross the border at the turn of the century were migrant
en who returned home after a few months’ work. But even before World
\War I, 2 growing percentage of the immigrants were coming to stay and bringing
«wives and children with them or raising families once they arrived. By the 19207,
2 new population of Mexican and Mexdcan-Arnerican children was having a
profound effect on California school enrollments. 65,527 pupils, nearly I0 per
cent of the stare’s total public-school population, were of Mexican descent in
1027. More than 88 per cent of these Mexican and Mexican-Amcrican students
eed in counties south of the Tehachapis, over 5o per centin Los Angeles County
slonc. In Orange County, 2,869 public school children, about 17 per cent of totz]
county school enrollment, were of Mexican descent in 1927. Most dramarically
Jfiected was Imperial County; more than 36 per cent of the school children were
Mexicans or Mexican Americans by 1927.7

These increasing enrollments of Mexican children rapidly led to segregated

' schools. According to Grace Stanley, a California cducator writing in 1920, “One

of the first demands made from a community in which there is a large Mexican
population is for a separate school. The reasons advanced for this demand are
eencrally from a selfish viewpoint of the English-speaking public and arc bascd
largcly on the theory that the Mexican 1s 2 menace to the health and morals of the
rest of the community.”S In the Imperial Valley, University of California
cconomist Dr. Paul S. Tavlor found somc employers of Mexican labor opposed
any education at all for their workers’ children: *“The schools teach Mexicans to
look upon farm labor as menial,” one grower claimed. “It [education] only
makes them dissadsfied and teaches them to read the wrong kind of literarare.”
However, Dr. Tavlor found most Imperial Vailey residents willing to support |
cducation for Mexican children, though in schools “segregated by 2 conscious-
ness of racial difference.”® _

And so it went in town after Southern California town. The Ontario school
superintendent recommended construction of a ““Mexican school” in 1921; by
1928 cnroliment in this school was so great that another “Mexican” facilicy had
10 be builr.’® One elementarv school in Riverside had become predominantly
Mexican as early as 1910, and in 1924 another “Mexican school” was built when
Anglo parents “wished there might be segregauon of the Mexican element now
attending Liberty {School].”* The San Joaguin Valley town of Mendota buile
a new school in 1920, but Mexicans were prohibited from attending. They either
went to the old facility or were bused to 2 “Mexican school” in another town.?
The city of Santa Ana was divided into fourteen elernentary school zones In 1920,
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While housing projects such a5
this unit built in Los Angeles

in the early 1940's somewhar
improved the | wing accommoda-
tions of low-income Mesxcicay
Americans, they also made possil
de facto school segregation.

and population patterns along with strategically placed boundary lines resnleec
in three of the zones becoming predominantly Mexican, In response to parent;

to transfer to other, “white” schools. 3 The Los Angcles school board also manip-
ulated attendance zones to produce segregation. In 1933 a city school officia
admitted that “our educational theory does not make any racial distincrion be-
tween Mexican and native white population. However, pressure from whize
residents of certain sections forced 2 modification of this principle to the cxtent
that cernain neighborhood schools have been placed 10 absorb the majority of
the Mexican pupils of the district.” :

The increasing segregation of Mexican school children was part of 2 more
general pattern of social separation berween Mexicans 2nd Anglos in Southern
California. s Segregation, sometimes de jure, sometimes de facto, of most public
facilities including swimming pools, theaters, and restaurants became common
during the 1920’s. As late as 1947, Carey McWilliarns claimed thar “scgrcgation
is the rule wherever Mexicans reside in sizable colonies.” It lasted “from cradle
to grave,”’16 ' ,

But professional educarors were not always responding to popular pressure
when they established “Mexican” schools. The bulk of professional opinion
during the 1920’s was on the side of segregation for cducational reasons. Grace
Stanley believed that Mexican children were happicr in segregated schools. She
described 2 “mixed” faciliry in San Bernardino where the Mexiean and Mexican-
American children appeared 1o be “dull, stuptd and phlegmatic™ however, in
the all-Mexican school, the children’s faces “radiated joy, thev had thrown off the
repression that held them down when they were in school with the other chil-
dren.” Stanley believed that Mexican children needed a special curriculum to suir
their special abilities. “They are primarily interested in action and cmotion but
grow listless under purely mental effort.” In Particular, they were not suired for
courses emphasizing “book study and seat work.”17

Many California educators of the 1920s were designing “Americanization”
programs for Mexican smdents. These curricula aimed at achieving the assimila-
tion of young Mexicans and Mexican Americans mro “the American way of
life.” The students were taught English and forbidden the use of Spanish on
school grounds. American values, sapiration practices, and work habits were
stressed.’s And educators argued that the process could besr be accomplished in
separate schools and classrooms. Such separation would aliow for special training
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of Mexican students without hindering the educational progress of _An.glo chil-
Jren. Ontario Superintendent Merton E. Hill, writing of his “Americanization”
rogram in 1928, claimed that “chere should be developed wherever numbers
fhall warrant a segregation of pupils. . . . Pupils should not be put into Mexican
Lasscs because they are Mexican, they should be put there because they can profit
most by instruction offered in such classes.”* '

The segregation arguments were further strengthened, at least implicitly, by
;ndings of educational psychologists. During the 1920's, social scientists put great
Sith in LQ. tests. According to William Sheldon of the University of Texas, the
roses “enable us to comparc accurately the ability of one child with another.”
Sheidon applied the Cole-Vincent and Stanford Biner tests to groups of “Mex-~
\can and American” students in Texas. He found that on the average the former
h2d onlv 85 per cent of the LQ. of the latter. Mexicans scored lower than “ Amer-
ceans.” “English,” “Liebrews,” and “Chinese,” but higher than “Indians,”
~Javish,” “Tralians” and “Negroes.”** Thomas Garth of the University of
[eliver gave the National Intelligence Test to over 1,000 Mexican and Mexican~
Amcrican students in Texas, New Mexico, and Colorado. Garth discovered that
‘e median LQ. of those tested was 78.1. The Mexdican child with the highest
score {142), however, claimed to bea “Spanish American”; thus, Garth theorized,
che child probably had more “white” blood than the others.*!

Scgregation of Mexican and Mexican-American students, then, was a product
i commupity pressure, sanctioned by professional educators and supported by
che studies of educartional psychologists. By the mid-twenties the practice was
wellcnorenched in California. In 1928 sixty-four schools in eight southern Cali-
+\mia counties had from 9o o 100 per cent Mexican and Mexican-American
cnrollnent.?? Three years later 2 survey of school districes with substantal enroll-
ments of stadents of Mexican descent found that more than 80 per cent practiced
segregation. Where separate «choois did not exist, separate “‘Americanization”
Cinssrooms often were maintained.* In Orange County, for cxample, over 4,000
students, a quarter of total school enrollment, were Mexicans or Mexican Amer-
icans in 1934. About 70 per cent of the Spanish—sumamed total artended the
fifteen Orange County clementary schools which had 100 per cent Mexican
enrollment. Forty per cent of ail Mexican and Mexican-American students in the
county lived in the four discricts eventually affected by the Mendez case, and six
of the fifteen all-Mexican schools were Jocared in these districts (three in Sanrta
Ana: one each in Westminster, E] Modeno and Garden Grove).*

However, scgregation of Mexican and Mexican-American school children in
California was never monolithic. Some districts chose not to separate children of
Mexican descent, perhaps because few such children were in the schools, or the
mecthods of separation were 100 eXpensive and cumbersome. Even in segregated

R ‘ : X -
districts, it was common to allow 2 few Mexcan children to attend “white
schoals. Usually they were children of middle—class Mexican-American parents
or descendants of old “Californio” families. In San Berpardino the criteria for
choosing exceptions to the rule of segregation were ““apparent prosperiry, clean-
liness. the aggressiveness of parents and the quota of Mexicans already in the
mixed school.” Similar criteria existed in many communides including the
Orange County disticts affected by the Mendez case.®®
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high school.z Equally important was the fac that most rura] California districes
could afford only one secondary school. In fact, however, Mexican and Mexican.
American students rarely stayed in the elementary grades long enough 1o reach
high schoo]. In 1926 more than 3,000 children of Mexican descent were enrolled
mn Imperia] County clementary schools, over one-third of the total enrollmen;.
but only fifrv-one such children, 4 per cent of rotal enrollment, were in the high

creased with the numbers of years in school, so that by
Mexican Amcricans reached the cighth grade, many already were sixtecn years
old, the age at which compulsory schooling ended in California 30

By the mid-19307%s, segregation of Mexican students was coming under atrack.

George]I. Sanchez, the director of information and statistics for the New Mexico
Deparrmen: of Education, asserred thar Jovw 1.Q. scores of Mexican-American
students had 1o be understood in the context of the children’s environment.
LQ. scores have meaning, Sanchez claimed, “only to the extent thar the past.
history of the child has been assayed by the testin equal manner, wirh cqualjustice,

Performing the simplest tasks, yer hundreds of thousands of Mexican laborers
were being recruited to work in the fields, railroads, and mines of the southwest.
Sanchez argued thar Garth's zesults were explained 507 by the inherent intellectual
inferioriry of Mexicans, but by “the dua] system of education presented in
‘Mexican' and “white’ schools, the family systemn of contracr labor, social and
cconomic discrimination, educationa) negligence on the part of Jocal and state
2uthorities, fand] "homogenious grouping’to mask professional mefficiency. ...
Few educarors in the 1930’s were willing to g6 25 far as Sanchez, but at least
some began to have doubys abour segregation of Spanish-speaking students.
Annie Revnolds, 2 researcher for the United States Office of Education, believed
that “formerly PEzsons writing on the subject showed considerable agreement in
assigning a relatively low place 1o Spanish-speaking pupils along imclligenc?:
achievement and school progress lines. This is not que ar the present 10221
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Reynolds claimed that scholars were suspending judgment “pnfil much more
informationis availablcbasedon 2 far greater equalization of economic, social and
educational opportunity than at present obrains.”"3 California educator Simen
Treffasserted that Mexican students in mixed schools seemed to be less “retarded”
+han those In segregated facilities, while Herschel T. Manuel of the University of
Texas claimed that reading and arithmetic problems of Mexican-Amernican chil-
dren were caused primarily by poverty and bi-lingualism. By 1937, still another
researcher, William A Farmer of California, was calling for an end to “emotion-
alism”” on the question of segregation of Mexican and Mesxican-American stu-
dents; what was necded was more research.®
The doubrs expressed about segregation in the thirties evolved nto new con-
victions during the fortes. By the end of World War II, spokesmen for Califor-
nia’s educational cstablishment were vigorously condemning school segregation.
The war had identified racsm with Hitler and the Axis powers, while cquality
and justice were <aid o be the principles of the Allied cause. The first United
Natons Conference in San Francisco in 1945 focused attention on idealistic hopes
for peace between hations 2nd peoples. Along with these hopes, however, came
fears of new ethnic confict in California. Wartime labor shortages pro duced large
increases in black and Mexican-Amencan populations, and thesc increases were
accompanied by new <ocial tensions. In 1943 white servicemen rioted agamst
young Mexican-American pachcos I Los Angeles, and violence broke out be-
wween biack and white shipyard workers in Richmond. Further violence was
predicted when “re-located” Japanesc Americans returned to the state after the
war. Thus, public officials and public agencies called for inter-cthnic COOPETation
and understanding to prevent further conflict.®
~ As if 1o illustrate both the hopes and fears of the pos=war era, the California
Elementarv Schools’ Principals Association cntitled their 1945 vcarbook Educo-
sion for Cuinsral Umity- Helen Heffernan, chief of clementarv education in the

Statc Department of Education, and Coreen Seeds, principal of the University
FElementary School at the University of California, Los Angeles, in their contri-
bution to the vearbook, CJaimed that segregation had “slmost completely mis-
fired.” “It represents a practice which schools must eliminate.”¢ Dr. Martha
Seeling, Burte County coordinator of curricubum, called on educators to do “'the
spadework toward lessening the hatred and prejudice in America by ccasing to
segregare normal children In our schools.” Hawaii and Russia already had
Jiminated racial prejudice, Secling claimed; California could do not less. “The
United Nations insist that they will bring Uiberation and equality to the beaten
nd downrrodden. Whar will happen ©0 America? >

Non-educators also attacked school segregation. During the twenties and
thirties, leading books on Mexican Armericans accepted or defended school
segregation. But the writers of the post-war period severely condemned the
practce. Ruth Tuck claimed that school segregation * UIITaims lirde citizens for
democratic living,” while Beatrice Grifith Believed it intensified the “Insecurity
nd sense of inferiority thatcomes in early childhood.” According to John Burma,
Spanish-spezking children in mixed classrooms ““progress in the [English] lan-
guage much faster”” than those in segregated classes.*

But the integrationist educators and writers of the forties sall shared 2 common
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goal with their segregationist predecessors of the twenties and thirties; beg
groups looked upon assimilation of Mexicans and Mexican Americans into the
“American way of life” as the ultimare goal. UCLA historian Fland C. Wooton
condemned segregation, but also criticized the “cultural pluralism” of the Fag
Los Angeles barrio or San Francisco’s Chinatown as “a source of competition,
prejudice and even conflict.”s While “Americanization” programs of the 1920’
assumed that assimilation could best be achieved through separate classes in Eng.
Lish, hygiene, and other fields, “inter-culmaral” programs of the 1940’ assumed

language and culture than 1o play and study with American children? Reporting
on the successful integration effort in Mendota in 1047, Dallas Johnson noted-
“English was the rule of the day; the new athletic director enforced the rule on
the playground.” As Helen Heffernan and Coreen Sceds pur it, “Assimilation is 4
ong-term process, but it will be even slower if hindrances such, as segregation for
educational purposes persist.”!

The new message sometimes had difficulty filtering down through the edu-
cational ranks. Ruth Tuck quoted one teacher as saying “I'd hate tq count the

number of master’s theses that have been WIItten in its [segregation’s] defense,

wanted to teach in the silkstocki g districts themselves, norin S panish town. ...
Beatrice Griffith told of a graduate student in educarion who sat through a seminar
on the problems of Mexican Americans. “T've had 2 very entertaining experi-
ence,”the prospective teacher said, “bu as far as I am concemed they arc still
dircy, stupid and dumb.”* Bur in spite of such discouraging rales, both Tuck and
Griffith believed thar educators’ artirudes were changing for the berer.

World War II also created new oppositon to school segregation among
Mezxican and Mexican-American parents. As early as 1927, Payl S. Tavior noted
such opposition in the Imperial Valley, but claimed it came solely from assimi-
lated, middle-class parents.* University of Southern California psychologist
Emory Bogardus reported the same phenomenon and believed that most Max-
ican Americans realized the “advantages” of separate schools. Nevertheless,
parental action did lead State Attorney General U.S. Webb to rule in 1929 that
segregation of Mexican children was not supported by California law. In 1031, 2
local courr allowed seventy-five Mexican children in Lernon Grove to attend 2
“whire” school. However, Webb’s opinion was only advisory, and the Lemon
Grove case had little statewide impace.** Middle-class Mexican-American resent
ment probably was quieted by the practice of allowing 2 few assimilated children
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thirties, including a particularly bitter conflict at Garden Grove in 1936. But there
were few short-term victories and no long-term successes. 48

Not until the war years did Mexican and Mexican~American parents begin to
enjoy relative prosperity and a degree of economic security. The distinguished
war record of Mexican Americans created both 2 feeling of ethnic pride and a
consciousness of inequitable trearment at home. A new generadon of Mexican~
American young people was coming of age and demanding equal rights and
economic opportunities. New post-war Mexican-American organizatons such
as the G.1. Forum and the Communiry Service Organization and older groups
such as the League of United Latin American Citizens (LULAC) engaged m
political activiry and fought discrimination in the barrios.*” In such an atmosphere,
segregation of Mexican and Mexican-American school children came under in-
creasing parental attack. “World War II stimulated Mexican Americans to de-
mand change,” California educator Thomas Carter has observed. Thev became
“more aware of their rights and duties as American citizens [and] thev demanded
an end to separate schools. . .74 .

By 1945 protests against school segregadon by Mexican-American parents had
forced the Onrario school board to consider integrating the previously all-
Mexican Grove School. Boards in Mendota, Riverside and San Bernardino faced
similar protests.’® In Westminster, Gonzalo Mendez and several other Mexican-
American parents persuaded the board to propose a bond issue for the construe-
ten of 2 new, integrated school. But when voters urned down the bond, the
board rcfused to take further action. William Guzman was one of several parents
protesting segregation practices in Santa Ana. The parents asked that all children
of Mexican descent who wished to transfer out of the “Mexdcan” schools be
allowed to do so. The board not only refused this request, bur it also cut back the
smal! number of token transfers that it previously had granted.3?

Mendez and Guzman were among the five plaintiffs in the Mende= v. West-
minster czve. They and their co-plamntiffs decided to take legal action only after
recerving 1o remedy from their respective school boards. Although they brought .
the case as individuals with no organizational identification, apparently LULAC
activists assisted in obtaining the services of David Marcus, a Los Angeles attorney
who often had represented the Mexican consulates in Los Angelesand SanDiego.®!
The defendant districts were represented by Orange County counsel, Joel Ogle.

Both attorneys agreed that all four districts in question maintained elementary
schools ith 100 per cent Mexican and Mexican-American enrollment. Garden
Grove had one “Mexican” school and two “white” schools, and Westminster
and El Modenoc had one of each (in El Medeno the two schools were located only
120 yards apart). Santa Ana, by far the largest district affecred by the case, assigned
elementary school children by neighborhood, but Anglo children living in Mex-
ican attendance areas were allowed to transfer to “white” schools. Thus, three of
Santa Ana’s fourteen elementary schools were 100 per cent Mexican. All four
districts allowed token transfers of a few Mexicans and Mexican Americans to
“white” schools.®

Marcus claimed thart this situation constituted a violadon of the Fifth and
Fourteenth Amendment rights of his clients’ children and of five thousand other
children of “Mexican and Latin descent.” He called on the court to declare
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segregation of school children of Mexican descent in California a violation of the
United States Constitution and asked that the districss in question be enjoined

- from further segregarion practices and be required to pay the plamtiffs’ congy

costs. Joel Ogle replied thar federal courts had no Jjurisdiction in the case, since
education was 2 marter governed by state law. Moreover, Ogle claimed that the
districts were not segregating children on the arbitrary basis of race or nationaliry,
buz for the reasonable purpose of providing special instruction to students not
fluent in English and not familiar with American values and customs, Finally, he
pomied out that in the case of Plessy v. Ferguson (1896) the Supreme Court had
allowed states ro segregate races, providing that the separate facilides for each
race were equal 5

Judge McCormick delivered his decision on February 18, 1946, nearly a vear
after arguments originally had been presented. He first dealr with the constitu-
tional issues of jurisdiction and precedent. The key fact in both insrances was that
California’s Education Code did not specifically provide for segregation of
children of Mexican origin, only for Indian and Asjan children. Since California
law did not allow for separate “Mexican” schools, the requirement that children
attend such schools could be considered arbitrary action taken withour “due’
process of law.” This, McCormick said, raised a Fourteenth Ax:iniimenr issue
and clearly established federal Jjunisdietion. Also, the Plessy v. Ferguson precedent
with its “scparate but equal” docrrine did nor apply duc to the fact thar California

Was not the case in the Orange County dispute. >

The central question, then, was whether the children were being forced 10 go
to schools for the arbitrary reason of race or nationaliry, or for valid cducational
purposes. Here the judge entered the realm of educational and social theory, and,

of the children. . . % But he doubred that such difficulties warranced scparation
until as latc as the eighth grade; surely, children could become proucient in
English before this. The judge also claimed that “evidence clearly shows that
Spanish-speaking children are retarded in leamning English by lack of exposure
to 1ts use by segregation. . .. As o allegations thar Mexican children were in-

“white"” school in standardized achievernent tests. The judge thus conclizded that
the children were not being separated on valid educarional grounds, but because
of “the Latinized or Mexican name of the child.”s6

MecCormick also sided with the post-war theorists who advocated assimilazion
through integration. “Co-mingling of the entire student body instills and de-
velopsa common cultural artitude among the school children which is Imperative
for the perpetuation of American institutions and ideals.” Segregation, according
10 the judge, “fosters antagonisrns in the children and suggests inferiority among
them where none exists. ¥ Not only on legal and constitutional grounds, then,
but also on the grounds of educational and social theory, McCormick ruled in
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gavor of the plaimiﬁ's and ordered the end of school segregation in the defendant
districts-

La Opinion, 2 larg¢ Spanish-language daily mewspaper published in Los
Angeles, hailed McCormick’s brief as a brilliant judicial exposition.” David
Marcus called it “one of the greatest judicial decisions in favor of democratic prac- .
dees grantcd cince the cmancipagion of the slaves. . . . > However, such exuber-
ance was premature. The Orange Daily Netws reported that Joel Ogle was planning
an aPPeal. Afrer meeting with rcprcsematives of the four school boards, Ogle was
ready to carry the case o the Supreme Court if necessary.>.

" On December 10, 1946, Ogle brought his appeal before the Ninth Federal
District Court of Appealsin San Francisco. By now, the Mendez case was attract-
ing nation-wide attention. 1he American Civil Liberties Union and National
Lawyers Guild had fled amicus curiae briefs on the side of the Plaintiﬁ% during the
original court proceedings. Now these organizations were joined by the National
Association for the Advancement of Colored People, the American Jewish Con-
gress, and the Japanesc American Citizens Leaguc, al! filing briefs in support of
McCormick’s ruling. Fven Robert Kenny, AtOIREY General of the State of
California, intcrvened on behalf of Mendez and his companions.®” New York
Tismes correspondent Lawrence Davies reported that the procecdings were being
“closely watched as a guinca pig case,” for the ACLU amd NAACD briefs asked
the court to strike down the “‘separate but equal” doctrine irseif.

If reporters were looking for dramatic pronouncements, they werc not dis-
appointcd DY the arguments presented to e Courtof Appeals. Ogleagain denied
That foderal courts had jurisdiction in the casc. And even if they did, he claimed,
segregation by ;uself s not 2 denial of cqual protection of the laws.” Marcus
replied that “if we accept the premisc laid down by the other side that a school
board can do anything it desires and not be in violation of the Federal Constito-
fion, a board can start segregation with children of Mexican descent, go on with
Germans and other national origins and end by dividing with respect to religion,
and we'll have the samme cruation we had in Germany.  When Marcus explaincd
that the Orange County districts segregated almost a1l children with Spanish sur-

£t
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and discriminariot,
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youths formed strong
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Practices violated the Fourteenth Amendment. Bur Stevens adamantly refused
to rule on the broader jssues of “separate but equal”: “We are not tempted by the
siren who calls to us that the sometimes slow and tedious ways of democraric
legislation is no longer respected in 2 progressive society. 63

Stevens also chose not to venture very far into the realm of educational and
social theory. But this caution was more than offsct by the vigorous language of
Judge Denham’s concurring opinion. Denham belioved that segregation in the
Orange County districts created “inequality on its face.” If the Orange County
precedent had been allowed, “Hitler’s ant-semitism . . . would have 2 long star
In the country which gave irs youth to aid in irs destruction.” Orange County
educational officials should be liable for criminal indictment, Denhargy claimed,
for they had “brazenly proclaimed their discrimihatory violation of the state
educational laws. ™6

La Opinidu believed that the appellate decision was 2 blow to “those who be-
Lieve in the anti-semitic theories of Adolph Hitler.” The newspaper reported thaz
the case had established thar people of Latin descent “must be treated as the same

v. Westminster case as one more piece of ammunition. According 7o the Register,
Santa Ana school board members “disobey the moral laws they profess to teach
and have to be stopped by policemen of the state.” This was the result of the

school segregation was “the natugal result of compulsory education” and just one
morce reason why.that latter pracrice should be abolished. %

There is no evidence of unfavorable press reaction to the Mende= decision on
grounds thar segregation should be contnued. However, representatives of the
ACLU and NAACP criicized the fact that the Court of Appeals did nor strike
down the “separate but equal” doctrine. & Open Forum, published by the Southem
California branch of the ACLU, attacked Judge Stevens’ opinion 25 “devoid of

for important cases in other states. In 1948 and 1950, federal distric courts ruled
that de jure segregation of Mexican-American schoo! children Was unconstitu-
tional in Texas and Arizona respectively. 5 If Mende v, Westminster could not be
cited as direct precedent for the Brown v. Board of Education decision of 1954, in
which the Supreme Coure did fmally reverse the “separate but equal” doctrine,
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much of the social and cducational theory expressed by Judge McCormick an-
ricipated Earl \Warrén's historic opinion in‘the Brown case.

"he Mendez case also had repercussions i Sacramenio. It focused attention on
the issue of school segregation and on the California starutes still allowing such
practices. In January, 1947, Assemblymen Anderson, Hawkins, Rosenthal and
Bennet introduced legislation to repeal sections 8003 and 8004 of the Education
Code, the remaining school segregation Jaws on the books. Opponents of the
measure claimed that California had “a racial stination different from that of any
other state,” due to its large Asian population. However, the Anderson bill passed
both the assembly and scnate by large margins, and on June 14, 1947, Governor

‘Earl Warren signed the repeal into law. ™

Abour one vear later. Mary Peters surveved 100 southern and central Califor-
niz non-urban school districts to determine the effects of the Mende=z decision.
Seventy-cight per cent of the responding districts claimed that they formerly had
maintained scparate ~Mexican” <chools: however, only eightecn per cent ad-
mitted still having such schools.” In Qrange County, school officials had decided
further appeal of the \Jende= case was poindess. Orange Counry's education
commissioncr ordercd that there be “some Anglo and Mexican children in every
class.” In September. 1947 intcgrated schools opened in Westminster, Garden
Grove, E] Modeno, and Santa Ana. apparently with lirde trouble.” o

School board members in. Riverside were sufficiently impressed by McCor-
mick’s original 1946 dccision to accede to demands of Mexican-American parents
and integrarc schools m the “Bell Town™ secdon of the city. In 1048 Riverside
dosed an “all-whire” school near another Mexican neighborhood._ thus produc-
ing integration of another prcvzousl’_\' “Mexican” school.™® The Ontario school
board decided to integrate Grove School in 1046. During the summer of that
year, Anglo parents obtamned 1400 signatures on a pendon asking the board to
& ocind its action in rearranging school district boundaries.” Bur the board held
firm, and in September, Grove opcned with 177 Mexiczn and 155 non-Mexican
stadents. According to the new principal; once the Anglo parents realized the
board’s decision was final “thev made up their minds to help in every way.”"*In

cndora, Superintendent V irgil Howard made 2 virtue of necessity. Vandalism
required thata fence be builz 2round Mendota's schools, and Howard pointed ottt
that the district could save $5.000, if only one, integrated school were fenced
instead of two segregared facilities. The board agreed. As onc board member put

it, “democracy turns out to be cheaper. . . . The Mexican boys who've been

brezking school windows on Saturdav night were Just getung even. . . . If the
schools hadn't been scparated in the fizst place, we probably wouldn'thaveneeded
afence.”™

It was in small communities such as Mendota that the Mendez decision had its
most dramatic effect. The case applied only to de jure segregation, NOT O the
“de facro segregation” that created separate schools in large urban districts such as
Los Angeles. After 1047 California’s Mexican and Mexican-American population
grew rapidly and became increasingly urbanized. By 1960 more than 80 per cent
of the state’s 1.4 million “*Spanish-surnamed” people lived in urban areas. Thus
the number of Spanish-surnamed” children atrending de facto segregated schools
steadily increased. A California State Department of Education survey in 1966
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Mexican descent in Tos Angeles attended substantially segrecated schools, 77
State-wide, more Mexican and Mexican-American children probably attendeg
segregated schools in 1973 than did in 1947, Mendez v. Westminster notwith-
standing.

Bur this is not ro say that the Mendez decision was an insignificant event. I,
ended nearlya century of de jure school segregation in California and mcorporated
10 law the integrationist 2nd egalitatian morality that had develg ped during the
I1930’s and 1940’s. However, neither Mendex 5. Westminster, nor Brown v, Board

of Education, nor even the idealistic educators of the 1940's had determined -

whether de facto segregation was, like dz jure segregation, a violation of humap
and legal rights. And neither the courts nor the schools of the immediaze POSt~war

and society. ,
zalo Mendez and his companions had raised legal and moral questions that

2

Gon
the judges and cducators of the 1940’s were Prepared to answer. Today’s more
difficult questions of de facto Segreganon and separatism have largely stumped the

minster, the agonizing questions of the 1970’s could not even have been asked.
Mendez was part of process which stripped away the formal structure of legal-
ized segregation and exposed the underiying conditions of racism and reaction
that divide the American people and plague their consciences,
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