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Supplemental
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CHAPTER 167

Ch.17, CROWN PROCEEDINGS

R.L.1958.

CAP 129,

R.E. 1080-1990, [9th May, 1953]

400f 1963.

42 of 1999. PART |

S..No. 17 of 1964. Preliminary

Short title. 1.  ThisAct may becited asthe Crown ProceedingsAct.

Interpretation. 2.-(1) InthisAct, unlessthe context otherwiserequires:-
“agent”, when used inrelation to the Crown, includesan independent contrac-
tor employed by the Crown;
“civil proceedings’ includes proceedingsin the Supreme Court or adistrict
court for therecovery of finesor penalties, but doesnot include proceedings
such asarebrought onthe Crown’sside of the Queen’sBench Division of the
High Court of Justicein England,
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Crown Proceedings [CAP.167 7

“Her Mgjesty’saircraft” doesnot include aircraft belonging to Her Majesty
otherwisethaninright of Her Governmentin Belize;

“Her Mgesty’sships’ meansshipsof whichthebeneficid interestisvestedin
Her Majesty or which areregistered as government shipsfor the purposes of
the Merchant Shipping Acts 1894 to 1940, or which arefor thetime being
demised or subdemised to or in the exclusive possession of the Crown, except
that the said expression does not include any shipinwhich Her Majesty is
interested otherwisethan inright of Her Government in Belize, unlessthat ship
isfor thetime being demised or subdemised to Her Mgesty inright of Her said
Government or intheexclusive possession of Her Mgjesty inthat right;

“imperial forces” meansthe Army, Navy, Air Force or other armed forces of
the Crown established and maintained by the United Kingdom Government;

“local forces” meansthe Police Department established and maintained under  42of 1999.
thePolice Act, and any other armed forceintheregular andwhole-timeservice  CAPR.138.
of the Crown, andincludesmembersof the Belize Defence Force with respect

to their employment in the performance of any of thefunctionsdescribedin

section 5 (2) of the Defence Act; CAR135.

“officer”, inrelation to the Crown, includesthe Governor-General and any
servant of Her Mg esty inright of Her Government in Belize,

“order” includesajudgment, decree, rule, award or declaration,;

“proceedingsagaingt the Crown” includesaclaim by way of set-off or counter-
claimraised in proceedingsby the Crown;

“statutory duty” meansany duty imposed by or under any Act, law or other
Satute.

(2) AnyreferenceinPartsIV andV to civil proceedingsby or against
the Crown, or to civil proceedingsto which the Crownisaparty, shall be
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Right to sue the
Crown.

construed asincluding areferenceto civil proceedingstowhichthe Attorney
Generd, or any Government department, or any officer of the Crown assuch,

isaparty:

Provided that the Crown shall not for the purposesof PartsIV and V
be deemed to be a party to any proceedings by reason only that they are
brought by the Attorney General upon therelation of some other person.

(3) Referencesin this Act to any enactment shall be construed as
referencesto that enactment asamended by or under any other enactment.

(4) Any referenceinthisActtotheprovisonsof thisAct shall, unless
the context otherwiserequires, includeareferenceto rulesof court or district
court rulesmadefor the purposes of thisAct.

PART II
Substantive Law

3.-(1) Where any person hasaclaim against the Crown after the commence-
ment of thisAct and, if this Act had not been passed, the claim might have
been enforced, subject to the grant of the Governor’sfiat by petition of right,
or might have been enforced by aproceeding provided by any statutory pro-
vision, then, subject totheprovisonsof thisAct, theclammay beenforced as
of right, and without thefiat of the Governor-General, by proceedingstaken
against the Crown for that purposein accordancewith thisAct.

(2) Any clam against the Crown made pursuant to any statutory
provision enacted after the commencement of thisAct shall, unlessotherwise
directed by any law, belikewise enforced asof right, and without thefiat of
the Governor-General, by proceedings taken against the Crown in accor-
dancewiththisAct.
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THE SUBSTANTIVE LAWS OF BELIZE

4.-(1) Subject to thisAct, the Crown shall be subject to all thoseliabilitiesin
tort towhich, if it were aprivate person of full age and capacity, it would be
subject-

(@ inrespect of tortscommitted by itsservantsor agents;

(b) inrespect of any breach of those dutieswhich aperson owes
to hisservantsor agentsat law by reason of being their em-
ployer; and

(© inrespect of any breach of the dutiesattaching at common
law to the ownership, occupation, possession or control of

property:

Provided that no proceedings shall lie against the Crown by virtue of
paragraph (a) in respect of any act or omission of aservant or agent of the
Crown unlesstheact or omissionwould, apart fromthisAct, havegivenriseto
acauseof actionintort against that servant or agent or hisestate.

(2) Wherethe Crownisbound by astatutory duty whichishbinding also
upon persons other than the Crown and its officers, then, subject to thisAct,
theCrown shdl, inrespect of afailureto comply with that duty, be subject todl
thoseliabilitiesintort, if any, towhichit would be so subject if it wereaprivate

person of full ageand capacity.

(3) Whereany functionsare conferred or imposed upon an officer of the
Crown assuch, either by any rule of the common law or by statute, and that
officer commitsatort whileperforming or purporting to perform those func-
tions, theliabilities of the Crown in respect of thetort shall be such asthey
would have beenif those functions had been conferred or imposed solely by
virtueof ingtructionslawfully given by the Crown.

(4) Any enactment which negativesor limitstheamount of theliability of
any Government department or officer of the Crown in respect of any tort
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Provisions as to
industrial property.

committed by that department or officer shall, inthe case of proceedingsagainst
the Crown under thissection in respect of atort committed by that department
or officer, gpply inrelation to the Crown asit would haveappliedinrelation to
that department or officer if the proceedings against the Crown had been pro-
ceedingsagaingt that department or officer.

(5) Noproceedingsshall lieagainst the Crown by virtueof thissection
in respect of anything done or omitted to be done by any person whiledis-
charging or purporting to discharge any responsibilities of ajudicial nature
vested in him, or any responsibilitieswhich he hasin connectionwith theex-
ecution of judicia process.

(6) No proceedingsshall lieagainst the Crown by virtueof thissection
inrespect of any act, neglect or default of any officer of the Crown, unlessthat
officer hasbeen directly or indirectly appointed by the Crown and wasat the
materia timepaidinrespect of hisdutiesasan officer of the Crownwholly out
of the Consolidated Revenue Fund or other government funds, or out of mon-
eysprovided by the National Assembly or out of any other fund controlled
and administered by the Government of Belize.

5.-(1) Whereafter thecommencement of thisAct any servant or agent of the
Crown infringes apatent, registered trade mark, merchandise mark or any
copyright (including any copyright in adesign subsisting under any enactment
relating to patentsand designs) and theinfringement iscommitted with the
authority of the Crown, then, subject tothisAct, civil proceedingsin respect
of theinfringement shall lieagainst the Crown.

(2) NothinginthisAct shall affect such-
(@ rightsof Her Mg esty or aGovernment department to
make, use, exercise or vend any patented invention or

designfor the services of the Government of Belize; or

(b) powersof aGovernment department to omit or delay
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anything required to be donein relationto an application
for apatent connected with the researchinto, production
and use of atomic energy, and to give directionsprohibit-
ing or restricting the publication of information with
respect to the subject matter of the application,

asmay beconferred on Her Mg esty or any Government department and regu-
lated by any enactment rel ating to patents and designs or atomic energy.

(3) Except asexpressy provided by thissection, no proceedings shall
lieagainst the Crown by virtue of thisAct in respect of theinfringement of a
patent, registered trade mark, merchandise mark or any such copyright asis
mentioned in subsection (1).

6.-(1) Wherethe Crownissubject toany liability by virtueof thisPart, thelaw  Application
relating toindemnity and contribution shall beenforceableby or againstthe  of law asto
Crowninrespect of theliability towhichitisso subject asif the Crownwerea  "demnity,

. . contribution,
private person of full ageand capacity. contributory

negligence,
(2) Without prejudiceto the effect of sections3 and 4 and subsection  common
(1), theprovisionsof any Act or other law of Belizerelating to- employment and
joint and several
@ contributory negligence; tortfeasors.
(b) theliability of anemployer for theact of hisservant causing
thedeath of orinjury toafellow-servantin common
employmentwithhim; and
© proceedingsagainst, and contributions between, joint and
severd tortfeasors,
shall apply to and bind the Crown.
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Exemption from 7.-(1) Section 4 shall not extend to impose any liability on the Crownin

liability in respect . . .
of Crown ships, respect of any act or omission relating to any ship, dock, canal, harbour or

etc. conservancy belonging to Her Mgesty inright of Her Government of Belize.

S of 1964. (2) Thissection shall continueinforceuntil such date asthe Minister
maly by proclamation appoint, and thereafter shall ceaseto have any effect
whatever.

Provisionsrelating  8.-(1) Nothing done or omitted to be done by amember of thelocal forces

tothelocal forces.  whileonduty assuch shall subject either himor the Crowntoliability intort for
causing the death of another person, or for causing persond injury to another
person, in so far asthe death or personal injury isdueto anything suffered by
that other person whileheisamember of thelocal forces, if-

(@ at thetimewhen that thing issuffered by that other person,
heiseither on duty asamember of thelocal forcesor s,
though not on duty assuch, on any land, premises, ship,
aircraft or vehiclefor thetimebeing used by or for the
purposes of thelocal forces; and

S.I. 17 of 1964. (b) theFinancid Secretary certifiesthat theMinister hasgranted
apension to hisdependentsin respect of hisdeath, or a
pension or additiona pensionto himin respect of hisper-

CAP 30 sond injury inaccordancewith the PensionsAct, or that
heor hisdependentswill receive an award of compensa
tionin respect of hispersona injury or hisdegth, asthe
case may be, under any other enactment:

Provided that this subsection shall not exempt amember of thelocal
forcesfromliability intortinany caseinwhichthecourt issatisfied that the act
or omission wasnot connected with the execution of hisdutiesasamember of
thelocd forces.

(2) No proceedingsintort shall lie against the Crown for death or

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Crown Proceedings [CAP. 167

13

persona injury dueto anything suffered by amember of thelocal forcesif-

(@ that thingissuffered by himin consequence of the nature
or condition of any such land, premises, ship, aircraft or
vehicleasaforesaid, or in consequence of the nature or
condition of any equipment or suppliesused by or for
the purposes of thelocal forces; and

(b) theFinancia Secretary certifiesasmentionedin sub-
section (1),

nor shall any act or omission of an officer of the Crown subject himtolliability in
tort for death or personal injury, in sofar asthe death or personal injury isdue
to anything suffered by amember of thelocal forces, being athing astowhich
the conditionsaforesaid are satisfied.

(3) TheMinister, if satisfied that it isthefact that-

@ apersonwasor wasnot on any particular occas on on duty
asamember of thelocal forces; or

(b) at any particular timeany land, premises, ship, aircraft,
vehicle, equipment or supplieswasor was not, or were or
were not, used by or for the purposes of thelocal forces,

may issue acertificate certifying that to bethefact, and any such certificate
shall, for the purposes of this section, be conclusive asto thefact which it
certifies.

9.-(1) Nothing done or omitted to be done by-
@ amember of theimperid forceswhilst in Belizeand on duty

assuch shall subject himtolligbility intort for causingthe
death of, or personal injury to, another person, insofar as

S.1.17 of 1964.

Provisions
relating to the
imperia forces
and local forces.
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thedeath or personal injury isdueto anything suffered by
that other personwhile heisamember of thelocal forces,
if theconditionsof section 8 (1) (a) and (b) aresatisfied;

(b) amember of thelocal forceson duty assuch shall subject
either himor the Crowninright of the Government of
Belizetoliability intort for causing the death of , or per-
sonal injury to, another person, insofar as thedeath or
persond injury isdueto anything suffered by that person
whileheisamember of theimperial forces, if-

() theconditionsof section8(1) (a) of thisAct are
satisfied; and

(i) theMinistry of Pensionsin England certifiesthat the
person’ssuffering such death or persona injury has
been or will betreated as attributable to servicefor
thepurposesof entitlement to an award under the
Royal Warrant, Order in Council or Order of Her
Ma ety relating to thedesath or disablement of mem-
bersof theforces of which heisamember:

Provided that this subsection shall not exempt amember of thelocal
forcesor theimperia forcesfromliability intort inany caseinwhichthecourt
issatisfied that the act or omission wasnot connected with theexecution of his
dutiesasamember of either of thoseforces.

(2) Wherethedesath of, or personal injury to, amember of theimperia
forcesiscaused by thenature or condition of any land, premises, ship, aircraft
or vehiclefor thetimebeing used by or for the purposes of thelocal forces, or
by the nature or condition of any equipment or suppliesused by or for the
purposes of thelocal forces, section 8(2) shall, subject to the conditions set
out in subparagraphs (i) and (i) of paragraph (b) of subsection (1), apply in
relation to the death of, or personal injury to, that member.
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10.-(1) Nothing done or omitted to be done by amember of theimperia forces  provisions
whileonduty in Belizeassuch shall subject either himor the Crowntoliability  relatingto
intort for causing the death of another person, or for causing personal injury to ~ Imperial forces.
another person, in so far asthe death or personal injury is due to anything

suffered by that other person while heisamember of theimperial forcesif-

(@ at thetimewhen that thing issuffered by that other person,
heiseither on duty asamember of theimperia forcesoris,
though not on duty as such, on any land, premises, ship,
arcraft or vehiclefor thetimebeing used for the purposes of
thelocal forcesor imperia forces,

(b) theMinister of Pensonscertifiesthat hissuffering that thing
hasbeen or will betreated asattributableto servicefor the
purposes of entitlement to an award under the Roya War-
rant, Order in Council or Order of Her Majesty relating
to thedisablement or desth of membersof theforce of which
heisamember:

Provided that thissubsection shdl not exempt amember of thesaid forces
fromliability intort in any caseinwhich the court is satisfied that the act or
omission was not connected with the execution of hisdutiesasamember of
thoseforces.

(2) Noproceedingsintort shall lie against the Crown for death or per-
sond injury dueto anything suffered by amember of theimperial forcesif-

@ that thing issuffered by himin consequence of the nature or
condition of any such land, premises, ship, aircraft or
vehicleasaforesaid, or in consequence of the nature or
condition of any equipment or suppliesused for the
purposes of thoseforces; and
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S.1. 17 of 1964.

Saving in respect
of act done under
perogative and

statutory powers.

(b) theMinister of Pensionscertifiesasmentioned in subsec-
tion (1),

nor shdl any act or omission of an officer of the Crown subject himto ligbility
intort for death or persond injury, in sofar asthedeath or personal injury is
dueto anything suffered by amember of theimperid forces, beingathing asto
which the conditionsaforesaid are satisfied.

(3) TheMinigter, if satisfied that it isthefact that at any particular time
any land, premises, ship, aircraft, vehicle, equipment or supplieswasor was
not, or were or were not, used in Belizefor the purposes of the said forces,
may issue acertificate certifying that to bethefact, and any such certificate
shall, for the purposes of this section, be conclusive asto thefact which it
certifies,

(4) A certificateof the Admiralty or aSecretary of Statethat aperson
wasor wasnot on any particular occas on on duty asamember of theimperia
forcesshdl, for the purposes of thissection, be conclusiveasto thefact which
it certifies.

(5) Nothinginthissectionshall be deemed by implication or otherwise
to confer any right of action against the Crowninright of itsGovernmentinthe
United Kingdom.

(6) For all purposesof thisAct, al imperial forcesstationed in, and
employed upon the defence of, Belize shall, notwithstanding that they arere-
cruited, commanded and paid by the Government of the United Kingdom, be
deemed to be so tationed and employed in Belize by the Crowninright of its
GovernmentinBelize.

11.-(1) Nothing in thisPart shal extinguish or abridge any powersor authori-
tieswhich, if this Act had not been passed, would have been exercisable by
virtue of the prerogative of the Crown, or any powersor authoritiesconferred
on the Crown by any statuteand, in particular, nothing inthisPart shall extin-
guish or abridge any powersor authoritiesexercisable by the Crown, whether
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in time of peace or of war, for the purpose of the defence of Belize or of
training, or maintaining the efficiency of, any imperia forcesor locd forces.

(2) Whereinany proceedingsunder thisAct itismaterial to determine
whether anything was properly done or omitted to be donein the exercise of
the prerogative of the Crown, the Governor-General may, if satisfied that the
act or omission was necessary for any such purposeasismentioned inthelast
preceding subsection, issue acertificate to the effect that the act or omission
was hecessary for that purpose, and the certificate shdl, in those proceedings,
be conclusive asto the matter so certified.

PART Il
Jurisdiction and Procedure

The Supreme Court

12.-(1) Subject totheprovisionsof thisAct, dl civil proceedingsby or againgt  Civil proceedings
the Crown in the Supreme Court shall beinstituted and proceeded within ~ intheSupreme
accordancewith rulesof court and not otherwise. Court.

(2) Inrelationto any claim against the Crown in the Supreme Court as
aColonia Court of Admiraty which falswithinthejurisdiction of that court as
aprizecourt, theexpression“rulesof court” in thissection meansrulesof court
made under section 3 of the Prize Courts Act 1894. 1894C.39.

13.-(1) Subject toand in accordancewith rulesof court, the Crownmay apply ~ Summary

inasummary manner to the Supreme Court- applications to
Supreme Court
(a) for thefurnishing of information requiredto befurnished ',2;?;3 nrevente
by any person under any enactment relating to estate duty;
(b) for theddlivery of accountsand payment of duty under
any such enactment by persons accountablefor or
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
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Crown Proceedings

©

CAP 64.

(d)

CAP 64.

chargeablewith such duty and by personswho have
taken possession of and administered the estates

of deceased personswithout obtaining probateor |etters
of adminigration;

for thedelivery of an account under section 6 of the
Stamp Duties Act, or under that section asamended or
applied by any subsequent enactment;

for the payment of sumsimproperly withheld or retained
withinthe meaning of section 6 of the Stamp DutiesAct.

(2) Subjecttoandinaccordancewith rulesof court, the Crown may
apply inasummary manner to the Supreme Court-

@

()

©

(d)

THE SUBSTANTIVE LAWS OF BELIZE

for the payment of duty under the enactmentsrelatingto
customsand exciseduties;

for thedelivery of any accountsrequired to beddivered,
or thefurnishing of any information requiredto be
furnished, by the enactmentsrelating to cussomsand
excisedutiesor by any regulationsrelating to such duties;

for the payment of tax dueto the Crown under any
enactment;

for thedelivery of any accounts, the production of any
books, or thefurnishing of any information, required to
bedelivered, produced or furnished under any enact-
mentsrelating to any tax.
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Crown Proceedings [CAP.167 19

District Courts

14.-(1) Subject tothisAct, andto any enactment limiting thejurisdictionof a  Civil proceedings
district court (whether by referenceto the subject matter of the proceedingsto  inthedistrict

be brought or the amount sought to be recovered in the proceedingsor other-  court

wise), any civil proceedingsagainst the Crown may beinstituted in adistrict

court.

(2) Any proceedingsby or against the Crowninadigtrict court shall be
instituted and proceeded with in accordance with district court rulesand not
otherwise,

General

15. TheCrown may obtain relief by way of interpleader proceedings, and  Interpleader.
may be made a party to such proceedings, in the same manner in which a

subject may obtainrelief by way of such proceedingsor bemadeaparty thereto,

and may be made aparty to such proceedings notwithstanding that the applica:

tionfor rief ismadeby amarshal or other likeofficer, and dl rulesof court and

district court rulesrelaing tointerpleader proceedingsshdl, subject tothisAct,

haveeffect accordingly.

16.-(1) ThePrimeMinister shall publishinthe Gazettealist specifyingthe  Partiesto
severa government departmentswhich are authorised departmentsfor thepur-  proceedings.
posesof thisAct, and the name and addressfor serviceof thepersonwhois, ~ 400f 1963,
or isacting for the purposes of thisAct, asthe attorney-at-law for each such

department, and may fromtimetotimeamend or vary thelist.!

(2) Any document purportingto beacopy of alist published under this
section and purporting to be printed under the authority of the Prime Minister
shall in any legal proceedings be received as evidence for the purpose of
establishing what departments are authorised departmentsfor thepurposesof  400f 1963.

1 See Gazette Notice 660 of 1963.
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20 CAP.167] Crown Proceedings

thisAct, and what personis, or isacting for the purposes of thisAct as, the
attorney-at-law for any such department.

(3) Civil proceedings by the Crown may be instituted either by an
authorised Government department in its own name or by the Attorney
Generdl.

(4) Civil proceedingsagainst the Crown shall beinstituted against the
appropriate authori sed government department or, if none of the authorised
government departmentsis appropriate or the personingtituting the proceed-
ings hasany reasonable doubt whether any and if so which of those depart-
mentsisappropriate, against the Attorney Generd.

(5 Whereany civil proceedingsagaing the Crown areingtituted against
the Attorney General, an application may at any stage of the proceedingsbe
madeto the court by or on behalf of the Attorney General to have such of the
authorised Government departmentsas may be specified in the application
substituted for him as defendant to the proceedings, and where any such
proceedings are brought against an authorised Government department, an
application may at any stage of the proceedings be made to the court on
behdf of that department to havethe Attorney Genera or such of theauthorised
Government departmentsas may be specified in the application substituted
for the applicant asthe defendant to the proceedings.

(6) Upon any such application the court may, if it thinksfit, makean
order granting the application on such termsasthe court thinksjust, and on
such an order being madethe proceedings shall continue asif they had been
commenced against the department specified inthat behalf inthe order or, as
thecasemay require, against the Attorney General.

(7) No proceedingsingtituted in accordancewith thisPert by or against
the Attorney General or an authorised Government department shall abate or
be affected by any changein the person holding the office of Attorney Genera
or inthe person or body of persons constituting the department.
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(8) Thissectionissubject to section42 (5) of theBelizeCondtitution.  CAP 4.

17.-(1) All documentsrequired to be served onthe Crownfor thepurposeof — Serviceof
or in connection with any civil proceedings by or against the Crown shall be  documents.
served by delivering themto the head of the Government department in ques-

tion, or if thereisan attorney-at-law for that department acting for the purposes

of thisAct, to that attorney-at-law, or if the proceedings are brought by or

againg the Attorney General, onthe Attorney Generd personally or by leaving

the samefor himwith someadult person employedin hisofficeafter explaining

the nature and purport thereof.

(2) Thissectionissubject to section42 (5) of the Belize Condtitution.  CAP.4.

18.-(2) If, inacasewhere proceedings areinstituted against the Crownina Removal and
district court, an application inthat behalf ismade by the Crowntothe Su-  transfer of
preme Court, and thereis produced to the court acertificate of the Attorney ~ Proceedings.
Generd totheeffect that the proceedings may involve animportant question of

law, or may bedecisiveof other casesarising out of the same matter, or arefor

other reasons morefit to betried in the Supreme Court, the proceedings shall

beremoved into the Supreme Court.

(2) Whereany proceedings have been removed into the Supreme Court
ontheproduction of such acertificate asaforesaid, and it appearsto the court
by whom the proceedings aretried that theremoval has occas oned additional
expenseto the person by whom the proceedings are brought, the court may
take account of the additional expense so occasionedinexercisingitspowers
inregard totheaward of costs.

(3) Without prejudicetotherightsof the Crown under subsections (1)
and (2), dl rulesof law and enactmentsrel ating to theremoval or transfer of
proceedingsfrom adistrict court to the Supreme Court, or thetransfer of pro-
ceedingsfrom the Supreme Court to adistrict court, shall apply inrelationto
proceedingsagainst the Crown:
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Crown Proceedings

CAP 97.

Natureof relief.

THE SUBSTANTIVE LAWS OF BELIZE

Provided that-

@

()

anorder for thetransfer to adistrict court of any proceed-
ingsagainst the Crowninthe Supreme Court shall not be
made without the consent of the Crown; and

theduty of ajudgeto make an order under section 30 of
the Digtrict Courts (Procedure) Act, for thetransfer tothe
Supreme Court of proceedingscommenced against the
Crowninadistrict court shall not be conditional uponthe
giving of security by the Crown.

19.-(1) Inany civil proceedings by or against the Crown, the Court shall,
subject to this Act, have power to make all such ordersasit has power to
makein proceedings between subjects, and otherwiseto give such appropri-
aterelief asthe casemay require:

Provided that-

@)

()

wherein any proceedings against the Crown, any such
relief issought asmight in proceedings between subjects
be granted by way of injunction or specific performance,
thecourt shall not grant aninjunction or make an order for
specific performance, but may inlieu thereof makean
order declaratory of therightsof the parties; and

inany proceedings against the Crown for therecovery of
land or other property, the court shall not make an order
for therecovery of theland or theddivery of the property,
but may inlieu thereof make an order declaring that the
plaintiff isentitled asagainst the Crownto theland or
property or to the possession thereof.

(2) Thecourt shall notinany civil proceedingsgrant any injunction or
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make any order against an officer of the Crown if the effect of granting the
injunction or making the order would beto giveany relief against the Crown
which could not have been obtained in proceedings against the Crown.

20. SubjecttothisAct, all enactments, rulesof court and district court rules
relating to appeal sand stay of execution shall, with any necessary modifica-
tions, apply to civil proceedings by or against the Crown as they apply to
proceedings between subjects.

21. Subject tothissection, any referenceinthisPartto civil proceedingsby the
Crown shall be construed asareferenceto thefollowing proceedingsonly-

@ proceedingsfor theenforcement or vindication of any
right or theobtaining of any relief which, if thisAct had
not been passed, might have been enforced or vindicated
or obtained-

() by proceedingsfor therecovery of chattelsor
money by way of damagesor otherwise, or any
hereditament or an account and payment from any
defaulting officer or other person or corporation or
by thewritsof capiasad respondendum, writs of
subpoena ad respondendum, writs of appraise-
ment, writs of scirefacias, and by proceedingsfor
thedetermination of any issue upon awrit of extent
orof diem clausit extremum;

(i)  byanactionat thesuit of any Government depart-
ment or any officer of the Crown assuch;

(b) all such proceedingsasthe Crownisentitled to bring by
virtueof thisor any other Act,

Appeals and stay
of execution.

Civil proceedings
by the Crown
covered by

Part 11 of thisAct.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



24  CAP.167] Crown Proceedings

and theexpression “civil proceedingsby or against the Crown” shall be con-

strued accordingly.
Civil proceedings  22. Subject to this section, any referencein this Part to civil proceedings
against the againgt the Crown shall be construed asareferenceto thefollowing proceed-
Crown covered ingsonly-
by Part 111 of this
Act.

(@ proceedingsfor the enforcement or vindication of any right
or theobtaining of any relief which, if thisAct had not been
passed, might have been enforced or vindicated or
obtained-

() by proceedingsagainst Her Mgesty by way of peti-
tionof right,

(i) byanactionagainst the Attorney Generd, any
Government department or any officer of the Crown
assuch,

(b) al such proceedingsasany personisentitledto bring against
the Crown by virtueof thisor any other Act,

and theexpression“ civil proceedingsby or against the Crown” shall be con-

strued accordingly.
Exclusion 23. Notwithstanding anything contained in sections 21 and 22, thisPart shall
of certain not have effect with respect to any of thefollowing proceedings, that isto say-
proceedingsfrom
g:;’:ﬂ(gstﬁl Act. @ proceedings brought by the Attorney General onthe

relation of some other person;
(b) proceedingsby or againgt the Public Trustee;

(© proceedings by or against the Registrar General or any
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officersof the Generd Regidtry;
(d) proceedingsin connection with any charitabletrusts.
PART IV
Judgments and Execution

24.-(1) Section 167 of the Supreme Court of Judicature Act, (whichprovides  |nterest on debs,
that ajudgment debt shdl carry interest) shal apply tojudgment debtsduefrom  damages and
or to the Crown. costs.
CAP 91.

(2) Where any costs are awarded to or against the Crown in the
Supreme Court, interest shall be payable upon those costs unless the court
otherwise orders, and any interest so payable shall beat thesamerate asthat at
which interest ispayable upon judgment debts due from or to the Crown.

(3) Section 166 of the Supreme Court of Judicature Act, (whichem-  CAP 91.
powers that Court to award interest on debts and damages) shall apply to
judgmentsgiven in proceedings by and against the Crown.

25.-(1) Whereinany civil proceedingsby or against the Crownorinconnec-  Satisfaction of
tionwith any arbitrationtowhichthe Crownisaparty, any order (includingan ~ orders against
order for costs) ismade by any courtinfavour of any person againg theCrown ~ theCrown.

or against aGovernment department or against an officer of the Crown assuch,

the proper officer of thecourt shal, onan gpplicationinthat behalf made by or

on behalf of that person, at any time after the expiration of twenty-one days

from the date of the order or, in case the order providesfor the payment of

costsand the costsrequireto betaxed, at any time after the costs have been

taxed, whichever isthelater, issueto that person acertificatein the prescribed

form containing particularsof the order:

Providedthat, if the court so directs, aseparate certificate shall beissued
with respect to the costs, if any, ordered to be paid to the applicant.
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Execution by
the Crown.

CAP 168.

(2) A copy of any certificateissued under this section may be served
by the personinwhosefavour the order ismade upon the head of theauthorised
Government department or the officer concerned, or the Attorney General, as
the casemay be.

(3) If the order providesfor the payment of any money by way of
damagesor otherwise, or of any cogts, the certificate shall statetheamount so
payable, and the appropriate Government department shall, subject ashere-
inafter provided, pay to the person entitled or to hisattorney-at-law theamount
appearing by the certificate to be dueto him together withtheinterest, if any,
lawfully duethereon:

Provided that the court by which any such order asaforesaid ismade
or any court to which an appeal against the order liesmay direct that, pending
an appeal or otherwise, payment of thewhole of any amount so payable, or
any part thereof, shal be suspended, andif the certificate has not beenissued,
may order any such directionsto beinserted therein.

(4) Except asaforesaid, no execution or attachment or processinthe
naturethereof shall beissued out of any court for enforcing payment by the
Crown of any such money or costsasaforesaid, and no person shall beindi-
vidually liable under any order for the payment by the Crown, or any Govern-
ment department, or any officer of the Crown assuch, of any such money or
costs.

26.-(1) Subject tothisAct, any order madein favour of the Crown against
any personinany civil proceedingsto which the Crownisaparty may be
enforced in the same manner asan order madein an action between subjects,
and not otherwise.

(2) Sections2and 4 of the Debtors Act (which providerespectively
for theabolition of imprisonment for debt, and for saving the power of com-
mittal in caseof certain debts) shal apply to sumsof money payableand debts
dueto the Crown.
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(3) Nothinginthissectionshal affect any procedurewhichimmediately
before the commencement of this Act wasavailablefor enforcing an order
madein favour of the Crown in proceedings brought by the Crown for the
recovery of any fineor penalty, or theforfeiture or condemnation of any goods
or theforfeiture of any ship or any shareinaship.

27.-(1) Where any money is payable by the Crown to some person who, Attachment of
under any order of any court, isliableto pay any money to any other person, ~ moneys payable
and that person would, if the money so payable by the Crownweremoney B the Crown.
payable by asubject, be entitled under rules of court to obtain an order for

attachment thereof asadebt due or accruing due, or an order for the appoint-

ment of a sequestrator or receiver to receive the money on his behalf, the

Supreme Court may, subject to thisAct and in accordancewith rules of court,

makean order restraining thefirst-mentioned person from receiving that money

and directing payment thereof to that other person, or to the sequestrator or

receiver:

Provided that no such order shall be madein respect of -

@ any wagesor salary payableto any officer of the Crownas
such; or

(b) any money whichissubject to the provisionsof any enact-
ment prohibiting or restricting assgnment or charging or
takingin execution; or

(© any money payable by the Crown to any person on account
of adeposit inthe Government Savings Bank.

(2) Theprovisions of the preceding subsection shall, so far asthey
relateto formsof relief falling within thejurisdiction of adistrict court, have
effectinrelation to district courtsasthey have effect in relation to the Supreme
Court, but with the substitution of areferenceto district court rulesfor any
referencein the said subsection to rulesof court.
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Discovery.

400f 1963.

Exclusion of
proceedings
in rem against
the Crown.

PART V
Miscellaneous and Supplemental
Miscellaneous

28.-(1) Subject to, and in accordance with, rules of court and district court
rules-

(@ inany civil proceedingsin the Supreme Court or adistrict
court to which the Crown isaparty, the Crown may be
required by the court to make discovery of documentsand
produce documentsfor inspection; and

(b) inany such proceedings asaforesaid, the Crown may be
required by the court to answer interrogatories:

Provided that thissection shall bewithout prejudiceto any ruleof law
which authorisesor requiresthewithholding of any document or therefusd to
answer any question ontheground that the disclosure of the document or the
answering of the question would beinjuriousto the publicinterest.

(2) Any order of the court made under the powers conferred by para-
graph (b) of subsection (1) shdl direct by what officer of the Crowntheinter-
rogatoriesareto be answered.

(3) Without prejudiceto the proviso to subsection (1), any rulesmade
for the purposes of thissection shal be such asto securethat the existence of
adocument will not bedisclosed if, in the opinion of the Prime Minister, it
would beinjuriousto the publicinterest to disclosethe existence thereof.

29.-(1) Nothinginthis Act shall authorise proceedingsin remin respect of
any claim against the Crown, or the arrest, detention or sale of any of Her
Majesty’sshipsor aircraft, or of any cargo or other property belongingtothe
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Crown, or giveto any person any lien on any such ship, aircraft, cargo or other
property.

(2) Where proceedingsin remhave been ingtituted in the Supreme Court
against any such ship, aircraft, cargo or other property, the court may, if satis-
fied, either on an application by the plaintiff for an order under thissubsection
or an application by the Crown to set aside the proceedings, that the proceed-
ingswere so instituted by the plaintiff in the reasonable belief that the ship,
aircraft, cargo or other property did not belong to the Crown, order that the
proceedingsshall betreated asif they werein personamduly ingtituted against
the Crown in accordance with this Act or duly instituted against any other
person whom the court regards asthe proper person to be sued inthe circum-
stances, and that the proceedings shall continueaccordingly.

(3) Any such order may be made upon such terms, if any, asthe court
thinks just, and where the court makes any such order it may make such
consequential ordersasthe court thinksexpedient.

30. NothinginthisAct shdl prejudicetheright of theCrowntorey uponthe  Limitation
law relating to the limitation of timefor bringing proceedingsagainst public  of actions.
authorities.

31.-(1) ThisAct shdl not prgjudicetheright of the Crowntotakeadvantageof ~ Application to
the provisionsof an Act athough not named therein, anditishereby declared  the Crown of
that inany civil proceedingsagainst the Crown, theprovisionsof any Actwhich ~ Certain statutory
could, if the proceedings were between subjects, berelied upon by the defen- provisions.
dant asadefenceto the proceedings, whether inwholeor in part, or otherwise,

may, subject to any expressprovision to the contrary, be so relied upon by the

Crown.

(2) Section5 of the Debtors Act (which empowersthecourtin CAP 168.
certain circumstancesto order the arrest of adefendant about to quit Belize)
shall, with any necessary modifications, apply to civil proceedingsinthe
Supreme Court by the Crown.
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No abatement on
demisesof Crown.

Abolition of
certain writs.

Rules of court and

district court rules.

32. Noclamby or against the Crown, and no proceedingsfor the enforce-
ment of any such claim, shall abate or be affected by the demise of the Crown.

33. No writ mentioned in section 21 (a) (i) shall issue after the
commencement of thisAct.

Supplemental

34.-(1) Any power to makerulesof court or district court rulesshall include
power to makerulesfor the purpose of giving effect to the provisionsof this
Act, and any such rulesmay contain provisionsto haveeffectinrelaionto any
proceedingsby or against the Crownin substitution for or by way of addition
to any of the provisionsof the rulesapplying to proceedings between subjects.

(2) Provisionsshall bemadeby rulesof court and district court rules-

(@ for providing for service of process, or noticethereof, in
the case of proceedingsby the Crown against persons,
whether Belizean citizensor not, who arenot resident in
Bdize

(b) for securing that whereany civil proceedingsare brought
againg the Crownin accordancewith thisAct, theplaintiff
shall, beforethe Crownisrequired to takeany stepinthe
proceedings, providethe Crown with suchinformationas
the Crown may reasonably requireasto thecircumstances
inwhichitisalegedthat theliability of the Crown hasarisen
and asto the departments and officers of the Crown
concerned;

(© for providing that in the case of proceedingsagaingt the
Crowntheplaintiff shall not enter judgment against the
Crownin default of appearance or pleading without the
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leave of the court, to be obtai ned on an application of which
notice hasbeen giventothe Crown;

(d) for excepting proceedings brought against the Crown from
the operation of any ruleof court providing for summary
judgment without tria, and for enabling any such proceed-
ingsto beput in proper casesinto any specid list which
may bekept for thetrial of short causesinwhichleaveto
defendisgiven under any suchruleof court asaforesaid;

(e for authorising the Crownto ddliver interrogatorieswithout
theleaveof acourtinany proceedingswhereby the Crown
camsanyrightto hereditamentsor an account and pay-
ment from defaulting officersor personsor corporations, so,
however, that the Crown shall not be entitled toddiver any
third or subsequent interrogatoriesin the same proceedings
without theleave of thecourt;

() for enabling evidenceto betaken on commissionin pro-
ceedingsby or against the Crown;

(9) for providing-

(1) that apersonshal not beentitledtoavail himsaf of any
set-off or counterclaimin any proceedingsby the Crown
for therecovery of taxes, dutiesor pendties, or toavail him-
sfin proceedingsof any other nature by the Crown of any
set-off or counterclaimarising out of aright or claimto
repayment in respect of any taxes, dutiesor pendties;

(if) that aperson shall not beentitled without theleave of the
court toavail himsdf of any set-off or counterclaiminany
proceedingsby the Crown if elther the subject-matter of
the set-off or counterclaim does not relate to the Govern-
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Financia
provisions.

Savings.

ment department in the name of which the proceedings
arebrought or the proceedingsare brought in the name of
theAttorney Generd;

(iii) that the Crown, when sued inthe name of aGovernment
department, shall not, without the leave of the court, be
entitledto avall itsalf of any set-off or counterclaimif the
subject-matter thereof does not relateto that department;
and

(iv) that the Crown, when sued inthe nameof the Attorney
Generd, shall not beentitledto avail itself of any set-off or
counterclaimwithout theleave of the court.

(3) Provisonmay bemadeby rulesof court for regulating any appeals
to the Supreme Court, whether by way of case stated or otherwise, under
enactmentsrelating to the revenue, and any rules made under thissubsection
may revoke any enactmentsor rulesin forceimmediately beforethe com-
mencement of thisAct sofar asthey regulateany such appeds, and may make
provisionfor any mattersfor which provision was made by any enactmentsor
rulessoinforce.

35.-(1) Any expenditureincurred by or on behaf of the Crowninright of Her
Majesty’sGovernment in Belize by reason of the passing of thisAct shall be
defrayed out of moneysprovided by the National Assembly.

(2) Any sumspayabletotheCrowninright of Her Mgesty’sGovern-
ment in Belize by reason of the passing of thisAct shall bepaidinto the Con-
solidated Revenue Fund.

36.-(1) NothinginthisAct shal gpply to proceedingsby or againg, or authorise
proceedingsintort to be brought against, Her Mgjesty in Her private capacity.

(2) Except astherein otherwiseexpresdy provided, nothinginthisAct
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(@ affect thelaw relating to prize salvage, or apply to pro-
ceedingsin causesor matterswithinthejurisdiction of the
Supreme Court asaprize court or toany criminal
proceedings; or

(b) authorise proceedingsto betaken against the Crown under
or inaccordancewiththisAct in respect of any alegedli-
ability of the Crown arising otherwisethan in respect of Her
Mg esty’sGovernment in Belize, or affect proceedings
againgt the Crownin respect of any such dleged|liability as
aforesaid; or

(© affect any proceedingshby the Crown otherwisethaninright
of Her Mg esty’sGovernment in Belize; or

(d) subject the Crown to any greater liabilitiesin respect of the
actsor omissionsof any independent contractor employed
by the Crown than thoseto which the Crownwould besub-
jectinrespect of such actsor omissionsif it wereaprivate
person; or

(e subject the Crown, initscapacity asahighway authority, to
any greater liability thanthat towhichaloca authority is
subject inthat capacity; or

)] affect any rulesof evidence or any presumptionrelatingto
the extent to which the Crownisbound by any Act; or

(9) affect any right of the Crown to demand atrial at bar or to
control or otherwiseintervenein proceedingsaffectingits
rights, property or profits; or
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(h) affect any liability imposed on the Public Trusteeor onthe
Consolidated Revenue Fund by any Act,

and, without prejudiceto the general effect of theforegoing provisions, Part
IV shadl not apply to the Crown except inright of Her Mg esty’ s Government
inBdize

S.1.17 of 1964. (3) A certificateof the Minister to the effect that-

(@ any aleged liability of the Crown arisesotherwisethanin
respect of Her Mgjesty’sGovernment in Belize,

(b) any proceedings by the Crown are proceedings otherwise
thaninright of Her Mg esty’sGovernment in Belize,

shall, for the purposes of thisAct, be conclusive asto the matter so certified.

(4) Whereany property vestsinthe Crown by virtue of any ruleof law
which operatesindependently of the actsor theintentionsof the Crown, the
Crown shall not by virtue of thisAct be subject to any liabilitiesin tort by
reason only of the property being so vested, but the provisionsof thissubsec-
tion shall bewithout prejudiceto theliabilities of the Crown under thisActin
respect of any period after the Crown or any person acting for the Crown has
infact taken possession or control of any such property, or entered into occu-
pation thereof.

(5) ThisAct shall not operateto limit the discretion of the Supreme
Court to grant relief by way of mandamusin casesinwhich suchrelief might
have been granted beforethe commencement of thisAct, notwithstanding that
by reason of thisAct someother and further remedy isavailable.
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