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Crass, WHITE WOMEN, AND ELITE ASIAN
MEN IN BriTisH COURTS DURING THE
LATE NINETEENTH CENTURY

Nurfadzilah Yahaya

British imperial politics was profoundly affected by class alongside
gender and race. This article probes how legal courts situated white
women who were involved in interracial relationships with powerful
Asian men from the perspective of law and press reports of two cases
during the period of high empire in the late nineteenth century. These
cases occurred in the metropolitan imperial cities of London and Singa-
pore that highly valued merchants’ and foreign rulers’ contributions to
imperial coffers. Class ultimately played a huge factor in the outcome
of both cases, which involved two prominent men whose wealth, fame,
and high status made their subordinate status within the British Empire
ambiguous. Reports of trial proceedings demonstrate that class tended
to unsettle notions of “whiteness,” “subjecthood,” and “jurisdiction.”
This meant that the colonial elite formed an unstable category that was
highly complex, flexible, and, as a result, potentially fragile.

On a cold, dark, rainy night in October 1885, Jenny Mighell from Brigh-
ton was strolling along the River Thames in London with her fiancé,
Albert Baker. They passed another man who doffed his cap at the latter
while addressing him as “Your Highness.” Jenny Mighell thus discovered
the true identity of the man she was about to marry. He was far from being
an ordinary visitor to England; in fact, he was the sovereign ruler of the
state of Johore at the southern tip of the Straits of Malacca, located nearly
seven thousand miles away in Southeast Asia. Outside of England, Albert
Baker was better known by his real name and newly acquired title, Sultan
Abu Bakar.! Despite Albert Baker’s deception, Jenny Mighell continued her
engagement. Five years later when he broke off his engagement to her, she
sued him in London for breach of promise of marriage for ten thousand
British pounds and a diamond buckle she had given him.? The high-profile
case later set the legal precedent for the determination of independent
sovereignty in British courts.

By focusing on European women’s strategies for self-preservation
vis-a-vis powerful Asian men and the colonial elite, this article examines
the links between gender, race, class, and patriarchy.® These elements are
relationally constituted and should therefore be studied within the same
frame.* How did European women who entered into relationships with
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prominent Asian men fare in legal courts when they requested compensa-
tion after these relationships ended badly?° How were they represented in
legal courts and public press? What was the value of the female voice of
authority in colonial legal arenas during the nineteenth century? Colonial
racial subjectivities were especially gendered because women'’s identities
were determined by who they kept company with—their spouses, children,
and friends.® Who they socialized with determined their place in the social
and racial hierarchies in the colonies. The status of women was unstable and
precarious, dependent on the identities of their marital partners, including
potential ones, as well as their lineage and outward behavior. By focusing
on two cases that involved white women and influential nonwhite men,
this article demonstrates how another factor further destabilizes women’s
subjectivity in line with what Simone de Beauvoir argues—that women’s
identities were always tied to marriage.” The status of women was affected
by who abrogated a promise of marriage, which rendered them less re-
spectable than if they had been married. Indeed, reportage on the women
involved in the two cases examined, however intriguing and titillating to
their contemporaries at the time, stopped abruptly when the cases ended,
almost as if their narrative possibilities were limited to marriage /nonmar-
riage in the public imagination, which could not therefore accommodate
their lives in their entirety.

Both cases were brought to trial at about the same time in London and
the British Crown Colony of Singapore during the period of “high empire”
as British authorities shifted from liberal efforts at civilizing and creative
reform in favor of protecting and conserving native society.® Both cities were
not simply defined by a common imperial sovereign but also more crucially
by mobility of people seeking financial gain and social opportunity. Both
cities were also immensely diverse and cosmopolitan although one was the
imperial center and the other was a Crown colony.” Similar larger processes
were at work, influenced by ideas that were being developed during the
late nineteenth century. Victorian social discourse used disparate, often con-
flicting, images of women as the territory over which to range in its efforts
to resolve or repress various kinds of class tensions."” Victorian ideologies,
and by extension imperial ideologies, concerning historical constructions
of gender were uneven and subjected to historical contingencies. The domi-
nant code of Victorian manliness emphasized self-control, hard work, and
independence associated with professional and business classes." White
women triggered a protective impulse amongst the government elite but
not necessarily to their advantage. Although there was widespread anxiety
across the British Empire about white women having sexual relations with
nonwhite men, cases involving these women reveal that they were rarely
offered the protections of imperial authorities.”? In both cases examined in
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this article, the male defendants” economic stature proved to be the decid-
ing factor for support.

Imperial frameworks consisted of such diverse mandates as racism and
patriarchy, and colonial societies could choose between these equally pow-
erful discourses. Male gender domination and patriarchal social structures
were certainly affected by law and legal institutions. Legal practitioners and
members of press were able to articulate a certain way of thinking. Although
interracial sexual relationships were a crucial and constitutive part of early
colonial state formation and governance during the eighteenth century,
such unions between European men and local women were frowned upon
by colonial government authorities by the late nineteenth century.” British
imperial attitudes towards mixed-race unions during the late nineteenth
century nonetheless remained ambivalent.™ In the two cases at hand, the
male defendants challenged the colonialist/colonized dichotomy due pri-
marily to their class.

Mighell v. Sultan of Johore

Imperial politics easily affected white women who were ensconced in
England, not just imperial families spread across oceans and colonies.” In
August 1885, Jenny Mighell was introduced to Albert Baker who proposed
marriage to her shortly afterwards. She was a young lady originally from
20 Devonshire Place in Brighton who came from “a good family” with “a
good position in society, gifted with accomplishments of a high order, and
of attractive appearance.”’® Two months later, on that fateful night by the
Thames in 1885, Jenny Mighell accidentally discovered Albert Baker’s real
name, title, and royal stature. He made her promise never to reveal the
truth or call him anything other than Albert Baker. She not only agreed
but also assumed the name of Mrs. Baker in her communications with him.
That same month, Albert Baker took a furnished private house in London
under that name.'” He then left England for a few years. In 1888, Abu Bakar
obtained British protection and, in return, appointed a British resident in
Johore.” Upon his return in 1891, he again represented himself as Mr. Baker,
a private individual and subject of the Queen of England.

Thus far, scholars have focused on the bon vivant socialite Albert
Baker/Abu Bakar who carefully cultivated diplomatic and social rela-
tions both at home and abroad, thus securing his status as an independent
sovereign, which led to his case being dismissed in British court of law."”
Scholars of international law have not highlighted the gender prejudice
that underpinned the case. The popular press of the day however devoted
more attention to the romantic relationship between the two parties, one
of whom was part of the London elite as a member of royalty, probably in




104 JourNAL oF WOMEN’S HISTORY SUMMER

order to gain more readership. In 1896, two years after the trial, Lincoln’s
Inn, one of the Inns of Court in London, included a poem about the case
in their publication of laws and cases.?” Three other poems discussed the
effects of the high-profile Married Women’s Property Act of 1882, while
another poem lamented legal difficulties caused by imprecise wording in
wills, a perennial problem.?! The only other specific legal case put in verse
in the publication was a landmark case in international law that determined
that English courts had no jurisdiction to entertain actions relating to im-
moveable property situated abroad.” Considering that all laws and cases
mentioned in the volume affected the British public to a great extent, we
can presume that the inclusion of Mighell v. Sultan of Johore meant that it too
was a widely known event. The text of the poem runs thus:

Jenny Mighell brought an action “gainst the Sultan of Johore,
And demanded satisfaction for the maiden name she bore.

She declared, as Albert Baker, he had wooed her for his bride,
But he now declined to take her to be consort at his side.

Quoth the Sultan, “Such divinity doth hedge about a King,
That (although there’s nothing in it) I need not deny the thing.

“Be it fact or be it fiction that I scrupled not to fool her,
This Court hath not jurisdiction o’er an independent ruler.

Said the Judge, “Your plea has met the plaintiff’s case, I don’t deny
But your royal status let the Foreign Office certify.”

From a Foreign Office clerk a note was sent to say what store
There is set by Abubakar, Maharajah of Johore.”

He’s a bond fide sovereign, our gracious Queen’s ally,
Reigning independent of her and of any feudal tie.

“He has land and naval forces, postal system, and a Court,
Where his delegate discourses law of contract, crime, and tort.

He has founded orders knightly; titles, honours, he bestows.
So remaining yours politely, this epistle here I close.”

Then the Judges, after reading the above precise report,
Held that Abubakar’s pleading put the plaintiff out of Court.

Say, that like Haroun Al Rasched, he preferred to walk unknown;
“Say, the hapless maid was mashed by his princely form and tone.
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Say, he offered lawful wedlock: still he never made submission
To be sued (and that’s the deadlock) for his promise’s rescission.

By the comity of nations, legal process won't intrude
On men holding kingly stations; they’re exempt from being sued.

As to this, law, reason’s flower, does not differentiate
A great European power from a petty potentate.”

Now a bard of light and leading has bewailed the lost delight
Of the ancient subtle pleading gone into die Ewigkeit.

The question of legal sovereignty rendered Mighell’s claims for compensa-
tion of secondary importance to arguments about sovereignty strategically
determined by imperial policies. If Abu Bakar was indeed an independent
sovereign ruler as he claimed to be, he could not be tried in an English
court of law. If Johore was determined to be a dependency of Great Brit-
ain, however, then Abu Bakar was not an independent ruler and could be
tried in an English court of law. According to a treaty signed in December
1885, Johore was a protected state under the protection of Britain. Article
five stated that Johore was a protected state because the governor of the
Straits Settlements undertook to protect the sultan’s territory from “ex-
ternal hostile attacks,” and, for that purpose, British officers were to have
access at all times to the waters of the state of Johore. According to article
six of the treaty, however, the sultan bound himself to several promises
to the British colonial government. He promised not to negotiate treaties
or enter into any engagement with any foreign state without the consent
of the British government. Neither could he send ambassadors to foreign
countries. Jenny Mighell’s lawyer therefore argued that he had “none of the
attributes of sovereignty.” However, Abu Bakar’s lawyer argued that the
ruler’s decision to not exercise those rights except in particular ways did
not necessarily deprive him of the character of an independent sovereign
ruler. Convinced of this argument, the judge granted him the privilege of
diplomatic immunity and ruled the court incompetent to try the case of
Mighell v. Sultan of Johore.

Alsagoff-Gorski Case

The second case took a more sinister turn. On July 17, 1890, seventeen-
year-old Marie Gorski, born to an Austrian mother and Polish father, ap-
peared in court before Chief Justice Sir Theodore Thomas Ford and a special
jury consisting entirely of European men.” She was the key figure in a sordid
case of inducement of miscarriage brought against a prominent wealthy
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Arab merchant in Singapore named Syed Mohamed Alsagoff and his assis-
tant and manager of his coffee plantation, De Metri Mussabini (sometimes
spelt as Di Mitri Mussabini).** Alsagoff was a prominent fifty-seven-year-old
merchant born to a Bugis mother and Arab father in Singapore, known to
be “the richest man in Singapore.”? He was also a political power broker in
the region with dealings in Java and Palembang.?® He owned several pieces
of land in Singapore and was mainly involved in the shipping business as
the owner of the Singapore Steamship Company. Religious and charitable
endowments established by his grandmother and the rest of his family
were beneficial to the colony, something the colonial elite would have val-
ued.” Both Alsagoff and Mussabini were charged in court for attempting
to procure the miscarriage on the person of Marie Gorski by giving her a
mixture of cantharides, more commonly known as the Spanish fly, and a
fungus known as ergot-on-rye.?® Because of his wealth and mobility, his
bail was $20,000, and while in jail, he was often heavily guarded.” Despite
overwhelming evidence against the defendants, they were subsequently
found not guilty in September 1890.

While Jenny Mighell came from an English middle-class background,
Marie Gorski was extremely poor, not British, and stranded in the British
Crown Colony of Singapore, a port city quickly living up to its moniker
“Clapham Junction of the Eastern Seas.”** Poor whites (both British and
non-British), the historian Catherine Hall writes, were in danger of being
seen as not white enough by the ruling elite, and Marie Gorski and her
parents certainly ran this risk.» Even as a non-British woman, however,
Marie Gorski continued to represent British imperial anxieties about intimate
relations between male colonial subjects and European women. As a result,
she received much attention when she solicited help from various European
men but subsequently became an outcast for bringing her actions to light
and holding Alsagoff accountable. The story of Marie Gorski suggests that
gendered and sexualized orders in the colony were truly precarious outside
of established formal kinship systems.

Six months before the trial in January 1890, Marie Gorski landed in
Singapore after sailing for exactly a month on a steamer from Port Said in
Egypt. She was en route to Shanghai with her parents, Matias and Hedwig
Gorski, who wanted to establish a restaurant there.® Prior to their long
voyage across the Indian Ocean, Matias was a businessman in Cairo and
Alexandria where he owned twelve horses, twenty carriages, and several
cases of harness.* He was also the sole agent in Cairo for a firm in Vienna.
Before coming to Egypt, the family had lived in Istanbul, Paris, and Mu-
nich. After losing his money in a business venture, Matias decided to try
his fortunes in China. Upon his arrival in Singapore, however, he realized
that his family did not have sufficient funds to continue further north to




2019 NURFADZILAH YAHAYA 107

Shanghai and were therefore stranded on the island.*

They approached the French, German, and Austrian consuls to ask for
help. Unfortunately, none of the consuls would assist with a cheap passage.
The Austrian consul urged the stranded Gorski family to consult an Arab
merchant named Alsagoff, an owner of steamships who would likely know
of a cheap passage to Shanghai. This request by the Austrian consul was
not surprising since Alsagoff had recently financed Abu Bakar’s expensive
voyages around the world as his creditor. Marie thus went to see him
with her mother on March 3. The exchange between Marie and Alsagoff
occurred in the presence of his acquaintance, a Turkish admiral who was
sympathetic to their plight. He wrote a letter on their behalf to the agent of
the French merchant shipping company, the Compagnie des Messageries
Maritimes, to reduce the price of the passage to Shanghai for the sake of
the family. The Turkish admiral’s request, however, was not met, and the
Gorskis returned to their hotel in disappointment.

For his part, Alsagoff continued to keep in contact with the Gorski
family. The entire family was invited to dinner two days later, and he sent
his own carriage for them. Having done business in Egypt for more than six
years, the Gorskis were conversant in Arabic and spoke to Alsagoff primar-
ily in that language.* On March 5, Alsagoff promised to lend Matias some
money to start his business. He suggested that he open a restaurant. The
following day, the Gorskis went to his furnished house in Mount Pleasant,
which was then vacant. He offered to let them stay at the house for free
after discovering that they could not afford their hotel bills, which he was
willing to pay. The Gorski family offered their luggage as a security deposit
until they could get the money to repay him. He accepted the terms of this
arrangement, and they began to stay in his house.

Unfortunately, Matias was unable to start this business right away
as he found the colony “unsuitable” for his line of business. Alsagoff then
gave Matias a hefty check of $200 that enabled him to leave Singapore for
Bangkok on March 28, where he intended to start a poultry farm.” After
Matias’s departure for Bangkok, Alsagoff came to the house on two consecu-
tive Sundays to visit the Gorski women. On both occasions, he was very
kind, Hedwig Gorski said, and repeated his offers of assistance to the family.

Marie Gorski, however, had a different story to tell in court.? She said
that when Alsagoff first came to the house during her father’s absence, he
promised her “lots of things to go and live with him” while her mother
was making tea downstairs. Although she was shocked at his words, she
said that she could not drive him away since the proposal took place in his
house after all. At this point in Marie’s testimony on the first day of trial,
the magistrate, James Oliver Anthonisz, abruptly interrupted her to sug-
gest that the case had better be taken in chambers, perhaps out of a sense of
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chivalry to Marie. It is also possible that he did not want to expose the large
audience in court, consisting mainly of Arabs, Malays, and Europeans, to
lurid details of the affair.* He happened to be a part-time merchant him-
self, as was Alsagoff’s lawyer J. G. Davidson, who was associated with the
Singapore Tin Mining Company.* Davidson retorted that to hear Marie’s
testimony in chambers would be “unusual.”#! The magistrate then agreed
to hear the evidence in open court.

Marie claimed that, in return for her assent, Alsagoff promised to fur-
nish the house and give her a piano and “the whole lot as her property.” She
refused his offer initially, but he told her that her parents would be kicked
out if she did not comply with his wishes. Marie eventually gave in to Al-
sagoff’s demands for the sake of her parents. At five o’clock that evening,
she walked to Alsagoft’s house. Upon becoming aware of her absence, her
mother looked for her all night on the adjacent plantation without success.
The next morning, Marie drove herself back sometime between six and
seven o’clock with a small packet in her hand, according to her mother.*?

Marie admitted in open court that she had indeed slept with Alsagoff
the night of April 6 and three times after, although she could not remember
the exact dates. She went to his house alone each time she visited. About a
month after their first sexual encounter, accompanied by her mother, she
informed him that she was pregnant.* He said to her, “That’s nothing, I
will give you some medicine for it, no harm.”* Dr. Galloway, his doctor and
friend, testified in court that he had indeed recently prescribed Alsagoff’s
wife ergot-on-rye in excess but claimed he had no direct knowledge of how
and whether it was actually administered.* Alsagoff apparently told Marie
that by taking it, “the child would go away.” Marie told Alsagoff that “with
all Christians, that was a great sin and a great crime” and that she did not
agree to this arrangement to be “rid of the child.” Marie described how on
May 11, he discreetly gave her the medicine in a small brown box “in the
far corner of a room.” Marie specified that she walked two fathoms, the
equivalent of seven feet, into the room before he took the medicine out of
his pocket. She believed that a friend of Alsagoff and both of her parents,
who were sitting just beyond the ajar door, witnessed the whole exchange.
Alsagoff told her to take the medicine in small quantities and invited her
to his house to show her how to consume the medicine. He explicitly told
her again that the medicine would cause her to lose the child and have a
miscarriage.

Marie stated that she did not take the medicine although she kept it.
Indeed, her mother told the court that she forbade her daughter from tak-
ing it and kept it for her until the day she handed it over to the police. On
May 24, 1890, Marie went to Alsagoff’s house with her mother again to
enquire about what he would do with them when he went to Europe, but he
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simply told them that he did not bring them from Cairo and was therefore
not responsible for their lives. He asked her if she had taken the medicine,
and she responded in the affirmative but added that it was ineffective.
This prompted Alsagoff to offer her another medicine via a delivery boy,
a Chinese boy of six or seven years old identified in court as a servant of
Alsagoff’s employee, De Metri Mussabini. Marie told the court that she did
not really understand the Chinese boy who delivered the bottled medicine
for he spoke Malay. She and her mother could only understand the name
“Omar.” To clarify matters, she went to see Mussabini. He told her to take
“a teaspoonful with water, and if that should not have any effect to take
the whole lot.”

In closing, Attorney-General John Winfield Bonser warned that the
entire case rested on Marie Gorski’s story and that if there was even the
slightest doubt in the story, the defendant would be acquitted. The charge
against Syed Mohammed Alsagoff was a serious one but easily concocted.
He stressed that “these charges brought by women against men ought to
be gravely investigated” even as he noted that Hedwig and Marie Gorski’s
testimonies and depositions were remarkably consistent throughout trial.*

The trial led to a huge uproar amongst members of the mercantile com-
munity, as well as the Arab and Malay communities who were scandalized
by the fact that Alsagoff was even brought to trial. Public press constantly
cast doubt on Marie’s pregnancy. It did not help that the acting colonial
surgeon tasked by the court did not confirm that she was pregnant until she
was five months along. Members of the colonial elite profusely expressed
regret for inconveniencing Alsagoff with the trial. He was constantly por-
trayed favorably—the Dutch colonial presses in neighboring Netherlands
Indies even called him a “civilized and intelligent Arab.”# Editorials in the
daily colonial newspaper, The Straits Times, repeatedly cast the Gorskis as
the Arab man’s hangers-on who unfairly inflicted upon this Arab merchant
the ordeal of being tried publicly in court. An editorial in The Straits Times
called them outright “beggars,” while apologizing to Alsagoff who kept on
threatening to leave for Europe with his family and money. The Gorskis were
portrayed as dishonest in newspaper reports on the case. Marie’s testimony
and her mother’s descriptions were repeatedly dismissed as hearsay in the
press by the defendant’s lawyer J. G. Davidson. Marie’s virtuousness was
questioned repeatedly.* Both Bonser, attorney-general of Singapore, and
Sir Frederick Dickson, colonial secretary of the Straits Settlements, were
criticized in the press for causing temporary discomfort to Alsagoff.*

The Gorskis meanwhile ended up in more severe financial distress than
before. After being kicked out, they were initially housed in a “refuge” or
“home” of unknown nature meant for use under the Women’s and Chil-
dren’s Protection Ordinance. This became their domicile during part of the
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trial. They were later moved to a pauper’s hospital while “a night’s lodging”
was arranged for them.*® A newspaper report pointed out that the pauper’s
hospital was indeed not suitable for Europeans but defended the govern-
ment authorities’ choice for the sake of the trial. The report’s defensive tone
implied that there were parties within the colonies who were not satisfied
with the treatment received by the Gorski family precisely because they
were Europeans. Lest we think that all colonial authorities were concerned
that the Gorskis’ condition was a possible affront to European prestige, the
police emphasized that their overriding concern was, in fact, the possibility
that the Gorski family might elude capture.”

After the trial in the Supreme Court in September 1890, the government
of the Straits Settlements offered the Gorskis a free passage to Shanghai.
Unfortunately, the family was forced to remain longer in Singapore amidst a
hostile social setting because Marie was already in bad health in an advanced
state of pregnancy.” After the trial, the Gorski family was advised to not
travel, especially in the “current bad weather conditions” that could prove
fatal to the unborn child.®® Accommodation provided by the government
in a hotel ran out on October 14, 1890, forcing the Gorskis to live without
any means of subsistence in an unfurnished house in poverty on Prinsep
Street. Out of embarrassment, Alsagoff left Singapore immediately after his
acquittal for a tour of Europe for three years along with 130 people includ-
ing his mother and a retinue of 60 servants. Several Arabs saw him off at
the docks out of sympathy and a sense of solidarity.** Marie gave birth in
early January 1891 to a baby girl.*® It is not known what happened to the
Gorski family after that.

Class, Gender, Race

In the absence of diaries and letters, historians have concentrated on
women’s encounters—voluntary or not—within structures of discipline and
administration that preserved glimpses of the people’s lives they ordered.>
Institutional records, however, censor women’s voices. Alsagoff’s lawyers
frequently interjected during trial proceedings that the state of the woman'’s
mind was not evidence, while the magistrate, out of a sense of propriety and
perhaps even a misplaced sense of chivalry, attempted to suppress Marie’s
testimony in open court. Reports of the trials in the newspapers, however,
provide rich historical evidence. They demonstrate how the colonial elite
in Singapore, primarily a colony of commerce, rather typically exalted the
merchant. Not surprisingly therefore, upon Alsagoff’s departure from the
city, members of the British colonial elite expressed their anxiety that he
might move his financial capital elsewhere. They must have heaved a sigh
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of relief when, upon his return, he focused his attentions on expanding his
pilgrim shipping business to Jeddah and investing in more real estate on
the island.

As the anthropologist Ann Laura Stoler has shown, while the limits
and extent of women'’s agency were determined in many ways by gender,
charting those margins is not a matter of gender alone.”” In court, Marie
Gorski was aware that poor women could gain sympathy for helping
maintain their families.’® Being economically impoverished, however, put
her at risk of being abandoned by her own community—a situation com-
monly suffered by children of mixed unions between subject and colonial
elite populations. It is therefore ironic that Marie was in fact not of mixed
descent, being completely European. She and her parents suffered a “social
death” in the colony, a severing from European society, a banishment from
the colonial milieu in which they could have potentially thrived. Colonial
categories had, in a sense, been overturned. In this particular case, wealth
and cultivation propelled Alsagoff to the status that even some Europeans
could not reach.

The vastly different responses to Alsagoff and Marie Gorski suggest
that class- and gender-based empathy eclipsed unity based on race. The
language of reports of the trials reflected not so much male empathy, which
cut through racial and class structures, but a desire to retain economic
capital in the colony. Male empathy in this instance was directly linked to
colonial priorities, and emotion and sentimentality was just as powerful in
legal proceedings. In examining a case involving a Siamese man and his
English wife, the historian Tamara Loos exposed the transracial alliance
between an upper-class Asian man and the British elites in Singapore that
was based on shared notions of upper-class masculinity, shame, personal
suffering, and unrequited love.”” She argues that these sentiments could
very well contribute to the cultural ostracism of white women who had
relations outside their racial communities. The two cases examined in this
article, however, prove that such factors as class and wealth ultimately
formed more powerful binding forces behind legal judgments, although
male prestige was emphasized in both cases.

While women were equal in the eyes of the law, they were not neces-
sarily treated equally in court or the public press. Their testimonies were
weighed differently, for example. In the case against Alsagoff, his lawyers
repeatedly cast doubt on Marie’s pregnancy, the evidence of their clandes-
tine relationship. Normative law in both cases was less blatantly skewed
to male or female interests. Yet newspaper reports simultaneously chided
Jenny Mighell for being duped by the sultan. In court, lawyers cast doubt
on her claim of not knowing his true identity. In November 1893, an article
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in The Straits Times mockingly stated, “Miss Mighell may, or may not, have
received a promise from (Her Highness Queen Victoria). Of that we have
no knowledge.”® An article in December 1893 stated, “If, however, we take
the lady’s story, and who can contradict a lady’s word especially if it be in
the form of an affidavit, the disclosure of Mr. Albert Baker’s identity came
upon her life a flash and overwhelmed her with astonishment . . . That, at
least, is the lady’s story. It can be believed or disbelieved as one likes.”*!

Despite their general incredulity, reports on both cases did not shy
away from sensationalism in order to attract readership. The writers often
used gendered language embedded in a hierarchy of values. One report
referred to Mighell’s “womanly curiosity.”®> She was thereafter portrayed
as a money-grubbing, socially ambitious young woman. “What joy must
have been hers to discover that, and how much sweeter must love have
grown when it fathered the hope that, some day, plain Jenny Mighell would
blossom into a glorious Sultana, who would dwell in a marble palace with
a hundred menials to wait upon her bidding. Albert, the treasure of her
heart, grew now ten times more dear as Jenny built her castles in the air.”*
In a rare turn, however, the Master of the Rolls, in giving his judgment,
addressed Mighell’s demands by saying “he might have done acts while
incognito which were altogether inconsistent with his high position, which
were cruel in their nature, and might have been sinful, but the Court had
not power to inquire into the truth or the falsity of the allegations.”* Hence
the judge expressed the court’s frustration at not being able to act on behalf
of the wronged Jenny Mighell.

No magistrate or judge, however, expressed similar frustration at not
being able to assist Marie Gorski and her parents although they were in
dire circumstances. Their lives were not cloaked by economic respectabil-
ity. For the Gorskis, the charges against Alsagoff and Mussabini were such
that their integrity was susceptible to attack because their testimonies bore
directly on the charge and verdict. Hence the lawyer for Alsagoff minced
no words in court when he repeatedly alluded to the notion of virtue in
addressing the Gorski women’s testimonies: “Is it the conduct of a virtuous
girl resisting temptation? Do you think if she had been struggling to keep
her virtue she would have at once followed him on foot to his house and
not have taken some time to consider the consequences of her step and so
put off this great calamity for as long as possible? Is it likely with a virtu-
ous girl and a virtuous mother that something would not have been done
to find what had become of her, supposing always that she had not been
in the habit of going away before.”*®

In the period of high empire, these high-profile trials provided a cue
to a new reality. Both defendants suffered great inconvenience according
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to newspaper reports, having to appear in court or travel. In both cases,
the female party disappears, in that she was no longer visible as a victim to
whom justice was owed, and she did not reappear.® The reputation of male
defendants was of paramount importance due to their political and eco-
nomic power. A Straits Times reporter emphasized that the sultan of Johore
emerged from the episode “with credit unimpaired.”®” He also urged the
sultan to bequest a gift of ten thousand pounds to Jenny Mighell so that the
world would know him as “a munificent and generous potentate.”® This at-
titude was in line with British imperial policy with regards to local members
of royalty, which was conservative, friendly, and sometimes even indulgent,
throughout the empire from the late nineteenth century onwards.®” Abu
Bakar was certainly a favorite, as “a man much petted and decorated by the
British government for unswerving fidelity to British interests.””

On December 27, 1894, The China Express reported that “viewing the
position of the defendant, it would have been better on political grounds
that the case should not have been brought into public Court.””! The reason
was that it might militate against the sultan if he visited Britain. There may
be “nothing in Miss Mighell’s case at all, but the mere fact that it had been
brought will away certain circles.” There was no compensation for class
bias and gender bias in both cases. Deprived of high social standing, both
women suffered in court, while economically and politically influential
defendants won sympathy from all sides. Imperialism was driven by the
dual and mutually reinforcing need of the government to hold on to class
and racial hierarchies and prevent women from enhancing their status in
society through intimate alliances with powerful Asian men. While brown
women were to be saved by white men, to paraphrase the literary critic
Gayatri Spivak, white women should know better than to fall into relation-
ships with brown men.” The press often implied that such women were
unfairly trying to achieve a shortcut to gain financial social success through
nefarious means by entering into relationships with rich non-European men.
An editorial in The Straits Times mockingly stated, “Perhaps in future, when
an Oriental gentleman with an English alias offers his affections, our young
women will exercise more discretion than did the victim of His Majesty of
Johore, and ascertain whether their suitor is subject to the jurisdiction of
our courts of law before accepting him as a prospective husband?””?

By the time the cases were brought to court, the prospect of marriage
was already off the table. Both women demanded some kind of material
compensation in the aftermath of these failures. Yet narratives presented
in the public press registered anxiety about the possible marriages even
though this possibility had become minimal. Ann Laura Stoler has already
shown how the phenomenon of métissage emerged as a powerful trope for
internal contamination as a dangerous source of subversion, a threat to
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white prestige, and an embodiment of European degeneration and moral
decay from a colonial perspective.” This concern became more acute in the
nineteenth century when European rule, including British rule, became more
secure and a larger number of women from Europe had emigrated to the
colonies.” At the same time, colonial societies encouraged and promoted
the status and performance of white women as good bourgeois subjects in
order to hold up these women as superior in comparison to native women.
The historian Durba Ghosh highlights the limits of legal sources in com-
parison to other forms of narrative, particularly in regions of the world
where subaltern women did not have the ability to record their existence
through anything but their bodies.” Middle-class and destitute unmarried
white women shared this plight. They represented British imperial anxiet-
ies about intimate relations between male colonial subjects and European
women.”” Not surprisingly, therefore, Marie Gorski received much attention
from prominent men in the colony. All the European embassies willingly
received her even though they could not help her in the end.

Conclusion

Legal arenas were not the most effective forums for women to gain
compensation for personal pain. For one, cases were not framed in women’s
favor. A newspaper report on the case of Jenny Mighell rather presciently
stated that “the story of the wooing when it is critically examined in the cold
light of the Law Courts should prove interesting, but for the moment that
interest must be deferred.””® Details of wooing and seduction did not touch
upon relevant points of law, so members of the public were not exposed to
the sultan of Johore’s deceit or to the possibility that Alsagoff seduced the
young Marie Gorski. The conduct of the two men was hardly above board.
By the time he met Jenny Mighell, the sultan of Johore was already married
to a Danish-Chinese woman and a Malay woman in Johore. It is unlikely
that Mighell would have knowingly agreed to a polygamous marriage.
Alsagoff could have been tried for the crime of seduction, but the law did
not apply to the Straits Settlements.”

Eachlegal court was a space with its own peculiar hierarchy, networks,
and sets of rules. For example, if the case of Marie Gorski had been brought
to family court, there was a chance that the Gorskis might have obtained
remuneration for the baby, although there was no way to fully ascertain
that the biological father was Alsagoff.* While both women were trying
to ameliorate the circumstances of their lives, the judges who ruled over
their lives tended to focus on points of law. In line with this, during trials,
lawyers made claims that pointed towards dubious legal validity. At no
point during trial did legal practitioners or witnesses mention that Alsagoff




2019 NURFADZILAH YAHAYA 115

threatened to evict Marie’s parents if she did not engage in sexual relations
with him. Her own sense of self-preservation and duty towards her parents
were not deemed important enough to evoke sympathy from the court. In
fact, colonial newspaper reports reflected narrow colonial concerns of the
ruling male elite at the expense of the welfare of vulnerable parties like
the Gorskis. Indeed in both cases, members of the British press urged legal
authorities to quash the charges or stop cases from dragging on further in
order to protect the male defendants for political and economic reasons. In
order to persuade judges and the public, lawyers cast doubt on key female
witnesses’ testimonies in court. Their expressions of doubt were echoed by
judges and, later, members of the press who questioned if the cases were
even worth being tried for the women’s sake—although, as mentioned in
the case of Mighell, one judge expressed concern about not being able to
act on her behalf since the case had already been cast as a matter of sover-
eignty instead.

Despite their limitations, colonial courts remained a space where ev-
eryone regardless of gender was able to tell stories that were purposefully
arranged to win over audiences. They were compelled to engage in public
speaking to tell their stories. Against constructed negative stereotypes
of women in empire, the testimonies of Jenny Mighell and Marie Gorski
reflected their desires and intentions. Simply by demanding an official
response by legal authorities, they were being disruptive.’! Indeed, even
when they were doomed to lose their respective cases, both litigants man-
aged to spark conversations in the public press. Although both women
did not receive due compensation or recognition of their personal pain,
they both won their cases in a limited way by holding their powerful male
defendants accountable for their actions in public trials. They displayed
ample agency—engaging in sexual relations with their lovers, going to
court, handing evidence over to the police, uncovering their lovers’ real
identities, and requesting compensation.

At times, both women suffered ridicule and faced incredulity after
bringing their grievances to court mainly because public opinion sided
mostly with the men involved. Mighell’s lawsuit and the lawsuit against
Alsagoff help to delineate the boundary of elite identity during the late
nineteenth century in the Straits Settlements. Social relations in the colony
did not consist of vertical lines of authority but rather a web that was the
product of continual contestations of power, as a historian of colonial
America, Kimberly Gauderman, points out.*? In both cases examined in this
article, members of the ruling elite who had the power to discipline came
together to follow a definable logic—economic profitability.® British press
often highlighted that Johore was a state that was one of the “most pros-
perous in the east” with a “firm and unwavering friendship” with Britain,
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with a working railway and the “finest timber.”* Both cases demonstrate
the feminist scholar Anne McClintock’s argument that imperialism had as
much to do with gender asymmetries, both within and without the colonial
context, as it did with the more pronounced impositions of class and race.®
Mercantile and colonial interests in the economically complex and racially
diverse city of Singapore ultimately undergirded the trial against Alsagoff.
The ability to hush up a scandal was a privilege distributed unequally, as
the historian Deborah Cohen writes, and the Alsagoff case proves this.*
Colonial governments valued economic prowess, which ultimately led
to the anxious courting of men of capital. In this way, imperial politics in
racially diverse spaces was highly complex, flexible, and potentially fragile.
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