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IMPOAOI'OX

To Odwaiopo TG oTOUIKNG Tpoceuyng BOewpeitor opbd ©¢ To
YOPOKTNPIOTIKO YVAOPIOUO KOl TO HEYOALTEPO emitevypa ¢ Evpomaikng
Xoupaong tov Awaiopdtov tov AvOporov. Ta mpdcona mov Bewpodv 0Tt Ta
avOpomva Sikodpotd toug €xovv moapaflactel €xovv TV duvatdTnTo VO
mpoPdrovv v autioon tovg evomov Tov Evpomaikod Awootnpiov twv
Awaiopdtov tov AvOpomov. Ydpyovv €v To0TOIG CNUOVTIKEG TPOVTOOEGELC
TOPAOEKTOV, 01 0TToieg opilovion otV XOUPaoT Kot TPETEL VO TANPOVVTOL TPOTOV
eEetacBel pio vndBeon. o mapdaderypa, o1t TPOCPEVYOVTIES TPEMEL VO EXOVV
eEavtAnoetl ta efvikd Evoka péoa kol vo TPoPEAovy TiG dUTIACELS TOVG EVTOG
mpobeopiog tecodpmv PMvav amd TV nuepopmvio g TEAECIOKNG €0VIKNG
amdPAoTG.

Tnv 1n NoeuPpiov 2014, mepimov 78.000 mpooeLYEC eKKPELOVOAV
EVOTOV UG OKOOTIKNG obvBeong tov Awaomnpiov. Av kot o aplBuog
vrobécewv oto mvdkio Tov Awootnpiov €xel peiwbel katd oyedov 50% ta
terevtaia Tpia ypdvia, ToVTO aVTIGTOLYEL OKOUN GE Evav TOAD GNUOVTIKO oplOpo
voBécemv mpog eE€Taom amd £va d1efVEC d1KaoTNPlo Ko cuveyilel va amelel TNV
OMOTEAECUATIKOTNTA TOL OIKOUMUATOS TPOGPVYNG TO OO0 KATOYVPDOVETAL OO
mv ZopPoaon. I'vopiloope ek meipoag OTL M GLVIPWITIKY TAELOYNQIO TOV
vrobécewv (to 92% eketvov mov dwkdotnkav to 2013) Oa aropprpbel and 10
AaoTplo yio €vav amd Tovg AGYOLG TOV amapadEkTov. AVTEG o1 VTOBEsELg
pémel va. e€eTAGTOVY amd JSKNYOPOLG Kot OKaoTEG TPy amopprpbovv. Etot,
OVTEG VIEPTANPAOVETOL TO TVAKIO TOL Awkaotnpiov kot epmodiletar n e&étaon
vrobécemv mov agilovv mePLocoTEPO Va ££ETOGOOVV, GTIC Omoieg 01 TPoHTOBETELS
TOPAOEKTOD TANPOVVTAL KOl Ol onoieg pmopel va aopohv GoPapés aTidoelg
napafridcewv avlporivav dSikaopdtoy.

Eivar cagéc 1060 amd tv egumepioc 060 Kol omd TG AVOTEP®
LLVILOVEVOLEVEG GTATIGTIKES OTL Ol TEPICGOTEPOL TPOGPEVYOVTEG GTEPOVVTAL
EMOPKOVS YVOCEWMS TV TPodmoBicemv mapadektod. DaiveTot OTL T AVTO 1YVEL
Y1 TOAAOVG VOIKOVS GLUBOVAOVS 1] ElaryyeApaTieg TOL dkaiov. v Aldokeym
tov Ivteplakev v v petoppvbuion tov Awactnpiov, ta Kpdtn Méin tov
Yvppoviiov ™g Evpdnng evidomcav opbd avtd 10 mpdPfAnpa kol KAAesav to

«Kpdm Mén kot 1o Awkaotiptlo va dtuc@oiilovv 6Tl B TapEyeTol TEPLEKTIKN



KOl OVTIKELEVIKT] EVIULEPMOT) GTOVS VIOYTPLOVG TPOCPEVYOVTES GYETIKA LE TNV
ZOpupaon kot v vopoloyio Tov Akaotnpiov, Kot E10IKOTEPA UE TIG O10dIKOGIEG
TOV TPOCPVYADV KoL TIC TPOVTOOETELS TapadeKToV» (onueio 6 Tng Ataknpvéng Tov
Ivtephaxev g 19 Oefpovapiov 2010).

H avtandkpion tov Awaoctnpiov 6tnv TpOcKANCN NTOV 1| EKTOVNON EVOG
[paxtikod Odnyov eni tv [Ipodmodécemv [apadektov, o onoiog mapabitet pe
COPNVELN TOVG KOVOVES KOl TNV VOLOAOYio GYeTIKA pe TO Tapadektd. H emdimén
TOV €ivol vo EMITPEYEL GTOVG OIKNYOPOLG VO GLUBOVAEVOVY TPOCTKOVIMG TOVG
TEAITEG TOVG G€ O,TL aPopd TG MOAVOTNTEG TNG EICOYOYNG MOG TOPAUSEKTNG
vdeong EVOTIOV TOL AKOGTNPIOL KOl VO LEUDGEL TOV aPOUd TV TPOSAMG
anapddektov vrobéocewv mov katatiBeviar. Ov mpormyovueveg €kOOCES TOV
OdMyoL peTaPPACTNKOY GE TEPIGGOTEPES O EIKOGL YADGGES Ko dtatifevion o
anevbeiog ovvdeon 1000 o€ €BviKO emimedo OGO KOl GTOV 1GTOTOMO TOV
Awaomnpiov. Oa N0ela vo evyoploTIo® OAEG TIC KLPEPVNOELS Kot TOVG GAAOVG
€TOIPOVE OV EPYAGTNKOAV TAV® GE OLTO KOl OKOUN Vo Tovg evBappived va
LETOPPAGOLY KOl VO S10ODGOLV TV Tapovoa TPiTn EKO00N.

To véo 47 tov Kavoviopod tov Awkaotnpiov, 10 Omoio €lonyoye
avoTNPOTEPES TPOVTOOESELS Yo TNV TPOCSPLYN 6T0 AkaoTiplo, TEOnKe o€ 160
mv 1n lavovapiov 2014. H e&v Aoyw 1pomomoinon tov Kavovicuov,
ovvoodevouevn and pia véa [poaktikn Odnyia, elonyoye dvo peiloveg aAlayéc ot
omoieg Ba kpivouv Katd moOcOV pion TPOGPLYN TPEMEL Vo amopplpdel 1 va
naponepeOel o pio dwkooTiKy ovvOeon. AVTEC a@OPOLV, TPAOTOV, TO VEO
OTTAOTOMUEVO EVTUTIO TPOGPLYNG TO OTO10 TPEMEL VO GLUTANP®OEL € 0AoKkApov
KOl VO GUVOOEVETAL OO AVTIYPUPO OA®V TOV CGYETIKOV EYYPAQ®V ETL OV U
e€€Ta0NG TOVG. AgDTEPOV, AV TO EVTLTO TNG TPOCSPVYNG 1| O PAKEAOG TS LTOBESN G
coumAnpwbei petd v ANEN g teTpaunvng tpobecpiiog, n vrodeom Kavovikd Ho
amopp1edei o¢ exmpoddeoun.t

[Tpokeévou va yVOOTOTOMGEL GTOVS VITOYNPLOVS TPOSPEVYOVTEG KOV
OTOVG EKTPOCAOTOVS TOVG TG TPoVHTODEGELS TNG KaTtdOeoNS G TPOGPLYNG, TO
Awootplo enefétetve Vv gUPEAEIDl TOL TTANPOPOPLAKOD VAIKOD G OAEG TIG

emionueg yAwooeg tov Zvpporiopévov Kpatdv omv ZopPaocn. Ta péca

L H apyrica Eaumvi mpoBeopia yia Ty Katdbeon The TPoceUYIC HEWOONKE 6€ TECGEPIS LAVES HETA TV
0¢éom og 1oy0 tov [IpwtokdAlov Apif. 15, v 1" Ddefpovapiov 2022.



nePLOUPAVOLV Evav d100PaCTIKO KATAA0YO EAEYYXOV Kat Bivieo Tov emeEnyovv Tig
npobmobécelc mapadekToh Kol TOV TPOTO TNG OPONG CLUTANP®ONG TNG
TpooeLYNS. Emmpdcbeta, 16T06eMOEG TOV TOPEYOVY XPNOUEG TANPOPOPIES YIO
omotovonmote emBupel vo mpooevyel o010 Awkaoctiplo givor TALOV TANPOG
dwbéopeg otic YAOooeg O Vv tov Xuppforiopéveov Kpatov. Oa npénet eniong
vo pvnuovebom Tov 0dnyd Epoticemv kot Amovincewmv mov  ekdodnke
TPocPatmg and to ZvuPfovio twv Evpondikdv Awnyopikdv Zviloyov (CCBE).

Televtaio aAld eEloov oNUOVTIKG, MG OMOTEAECUA TOL TPOYPAUUOTOS
peTappacemv mov tpominoe to Awactipro to 2012, tepiocdtepeg and 12.000
LETOPPAGELS VOLOAOYIOG GE GYEOOV TPLAVTA YADGCGCES (EKTOC OO TOL Oy YAIKA KO
To YoAMKG) givor mhéov Sabéoiuec oty Paon dedouévov HUDOC. Mepikég
vroBéoelg mov eival TAEOV OOEGUIEC OE PETAPPAOT] TEPEXOVV GNUAVTIKEG
okéyelg Tov Awaotnpiov ent (ntnudtov tapadektov. O vrobécel umopodv va
avalnmbovv oto HUDOC pe v ypnon AéEemv-KAEWBIDV GYETIKOV pe pia 1
TEPLOGOTEPEG OO TIC TPOVTOOEGELS TAPASEKTOV.

Ot dtknydpot kat ot cOuPovAot, peTasd GAA®V, gitvarl vrevbuvol Yo va
eEacparlovv 0Tt 01 dpOUOL V1o TO AKAGTHPLO EIval AVOIKTOL G OAA T TPOGMTQL
TV omoiwv ot vwoBEcel; TANPoOLV TIG TPolmoBEcelg moPadEKTOD Ol Omoieg
napatiBevior amd v ZopPoacn KaOOC Kol TIC MO TAVE  OVOPEPOUEVES
dwovopkéc mpovmobéoels. Tlapd v onuavtikn peimon tov aplduod TV
EKKPEUDV voBécewv Ta TeEAevTain ¥pdvia, 1o Awaotiplo eakolovbel va
oéyetan vepPoikd TOAAEC TMPooPLYEG Ol omoieg dev Oo Empeme mOTE va
KkatateBohv dedopévou 0Tt dev TANPoOV avtég Tig dpopes mpodmobécels. Ot
emoryyeApatieg Tov dkaiov Ba mpénet va peretodv tov mapovia Ipaktikd Oomyo
TPOCEKTIKA TPOTOV AITOPAGIcOVV Vo 16aydyouv pio vedbeon. I[lpdtrovidg To, Ba
GUVEIGQEPOVY CNUOVTIKE 6TV amoteAespotikotnTo TG Evponaikig Xopupaong
TV Atkaiopdtov tov AvOpdnov.

Oa Moeho va katayphyom Tig evyoplotieg pov mpog v Wolf Legal
Publishers ywo v mapaywyn pog tpitng Evruang €kdoone avtod tov Odnyow
1660 GTNV ayyYAIKN 6GO KOl TNV YOAMKY YADGGO Kol GE TOGO EAKVLGTIKN LOPOY].
Aev &yo apeBoria 6Tt Ba vdpyovy TOAAES PEAAOVTIKEG EKOOCELS OVTOL TOV
Odnyol kabdg 10 dikano cvveyilel vo avamtHoCETOL Kot 1 XPNOUOTNTA TOV

avayvopiletat.



2tpacPovpyo, NoéuPprog 2014
Dean Spielmann, Ilpéedpoc tov Evpawnaixod Aikaotnpiov twv Aikaiwudtwyv oo

AvBpwmov

10



H rmopeia piag mpoo@puyng

Aladikaoia os eBviko eminedo

Asfiemolo ewikmoy Tuee st Secoommplues

Efdwmhnon twe sty Snliey pouy

w5

Awadikaoia evwmov tov Eupwnaikov Aikaotnpiouv AvBpwnivwy Aikalwpdtwy

MNpotmrodéner; mapabexmod
|

w
NpoSzoypin & gy ya mpoopuyt g rinon cuyfr
.m:f“"'"’“‘}:'” Eupumanch Zouaon kai o
Loy e Tipopawii; afciyn

v
EESWTAIpon T EUITE DK
TR

3 1

Korofohs xpnpomers amodnpiuons TioEETTymn yEvuoin pETpun Yoo exlaxiee pETpus

EEEmoom amd my Emmpon Yoy

11



Loohouy V

J310DMIY /|

IHIIONAZ XVIIdAT YIWHINL A UXowy

Liroundoy
Luroundoy

Sp1ono
5L 1oy porMzgopdoU
no1)dzu Loodhouy

Splono
5U1 103 norxzgodoL
no1)d3u boohouy

Soiono SuL
1d3u Lopdouy

“» q N
nor3gpndpu no1M39pndouUD nowizgpndoup noizgodbup
no11d3u bopnhouy 1d3u Lopdouy 1d3u Loodbouy 1dzu Loodouy

23100317 / 93100M1y € Sliopxy |

HUOd1IU3 3VIWNONOW

L I B B B NN BN RN B N BN BN BN NN NN NN BN BE BN BN BN BN BN B A

OIVAOGWAZ

231A0Z0dU
IININOLY

am1opMQ Aml lozgano b 31 vamdrino o1dlrowiny oro SUAndoodu Spizdou Sl prinndApigzXo onsrllnouoyuy

12



EIZATQI'H

1. To ovotua TPooTasiog TV OEUeEM®ODY SIKOUOUATOV Kot EAeVOEPIDV
nmov Béomice n Evpomaikn ZopPoon yu to Awouodpato tov AvOpomov («n
Xoupaon») Pacileton otnv apyn g entkovpikotTnToc. Evamokettal Katapynyv ot
Kpdtn pépn g ZopPoaong vo dwaceorilovv v Qapuoynq OvTHG, HE TO
Evponaikd Awaoctiplo tov Atkaiopdtov tov AvOpmmov («to Atkactiplo») va
napeppaivel povo otig mepmtmacelg 6mov to Kpdn dev eknAnpwcayv 1o kabnkov
TOVG,.

O éleyyog 1oV Ztpacfovpyov evepyomoleiton KOTE KOPLO AOYO HECH
OTOUKAV  TTPOGPLY®OV Ol omoieg umopohv vo KotateBovv eVOTIOV  TOV
Awaompiov amd omol00NTOTE PLGIKO 1| VOUIKO TPOGHOTO 7OV TEAEL LWO TN
dwaodocio tov Kpoatdv pepov g ZopPaonc. H oeapevr dvvntikodv
TPOGPEVYOVIOV £ivol MG K TOVTOV TEPACTIN: GTOVE OKTAKOGIOVS EKOTOUUOPLO
KoToikovg ¢ I'mpatdc Evpdnng kot tovg vankoovg tpitov yopdv ot omoiot
KOTOWKOUV 1 Opyoviol omd ovTn, TPENEL Vo, TPOSUETPNOoVV eKATOUPOPLL
EVOGELS, 10POUATO, TOATIKG KOUUOTO, ETYEPNOES KA. X®PIg Vo ANoUOVoOUE
T dTopa To Omoio, MG AMOTEAEGHO eEMEdAPIKMV TpdEemv Tv Kpatdv pepmv
™G ZopPaong, ot omoieg dempdydnoav ektdS TV CLYKEKPIUEVOV £O0PDOV TOVG,
KOTOAYOUV VO EUTITTOVY GT1| O1KO0J0G {0 TOVG.

Edd kot apketd ypovia, kot Adym dopdpmv Tapayovimv, To AKOGTHPLO
KatakAVCeTol and atopkég TpooeLyES (mdve amd 99.900 ekkpepeic TpoopuyEg
o115 31 AekepPpiov 2013). Qot660, T0 GHVOLO GYEGOV OVTAOV TOV TPOCPLYDV
(mvo and 95%) amoppintovtar, ywpic eni g ovciag e&étaocm, Adym un
ekmApoong evog ek TV TpoPAemopévov  amd T XOuPacn  kpunpiov
napadektov. H katdotaon avtr tpokalel pio SumAn aroyontevor. Agpevog, dvtag
VIOYPEMUEVO VAL ATAVINGEL GE KABE TposPLYN, T0 AtkaoTiplo dgv givor o Béon
va €6T18leL EVTOg EDAOY®V TPoBeCL®OV Ml TV LTOBEGEWV OV amaTOVY o €l
MG ovGiag £££TAOT), Ko TOVTO Y®PIC TPAyHATIKO OPELOG Y10 TOVG OOV LEVOUC.
AQeTEPOV, DEKADES EKATOUUVPLO TPOGPEVYOVTEG PAETOVV TIG TPOGPLYES TOVG VO
amoppintovtal AUEIMKTA, CLYVA LOAMGTO PETA OO TTOALY £TT) OLVOLLOVIG.

2. Ta Kpdmn pépn g Zoppaong, kabmg kot to 1010 10 AkacTiplo Kot 1
Ipoppateio tov, ovdémote otopudTnoov Vo OKEMTOVTOL METPAL YoL TNV

OVTYETMMICT ALTOV TOL TPOPANUATOG Kot T1 SCPAMOT U0 OTOTEAEGUUTIKNG
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amovVOUNG NG otkoooHvne. Metald twv mAéov mpogovov UHETPp®V glvar 1M

vioBétnon tov lpwroxoliov apif. 14 g XOpuPacng 1o omoio mpoPArénet, peta&d

A @V, T dVvaTOHTNTO 01 TPOINAMG OTAPASEKTES TPOSPLYEG Vo eEeTdlovTon amod
évav Hovo S1KOOTN EMKOVPOVUEVO OO U1 VOUIKOVS €10MYNTEG Kot O)L T, oo
emtponn TPV dkactdv. To €yypago avtd, to onoio t€0nke oe woyv v 1M
Tovviov 2010, Beomilet emiong €va véo KplTNplo TopadeKToH TO 0010 GLVIEETAL
pe 1t onuocio g PAEPNG mov vaEoTn €vag TPOCPELYWV. LTOYEVEL GTO VO
amoBappHvel TNV KOTAOECT TPOCPLYDOV TG ATOLLO TO OTTOI0 VITEGTICAV OGTLOVTT
PAGHN.

2115 19 defpovapiov 2010, o1 eknpdcswmotl capdvta entd Kpatdv peidv
tov XvpPoviiov ™ Evponng, to omoia decpevovtol 6to cOVOAO TOvg amd
Xoupaomn, cvykevipodnkav oto Iviepldkev otnv EABetio yio va cu{nticovv yia
T0 HEAAOV TOL Akootnpiov kot 16img Yoo THV VIEPPOPTMOT AVTOV AOY® TOL

mBove  amopddekTwV  mPooELY®V. Xe  pio  mavyyvpikn  O01axnpuly,

enavoemiPePfaincav ToV KeEVIPIKO pOLO TOV AKOGTNPIOL GTO EVPOTATKO GHGTNLLOL
TPOGTAGING TOV OEHEMMIOY SIKAIOUATOV Kol EAELOEPLOV KOl SEGUEVTNKAY VO,
poPodv GtV EVIoYLON TNG OMOTEAECUOTIKOTNTAC TOL JOTNPAOVTAS GUYXPOVMG
™V apyi TG OTOHIKNG TPOGPUYNG.

H avaykn g eacediong ™e Pioctitdtntog Tov pUNYovVIGHOD NG
Xoupaonc Bpayvrpdbeopa, pecompdiecua Kol LoKPOTPOOEG O VTTOYPAUUICTNKE
EMioNG OTI ONAMGELS TOV LVIBETHONKAY G JSCKEYEIS TTapakoAovONoNG 01T
2ubpvy ko 610 Mapdirov 1o 2011 kou to 2012 avtictoyya.

3. H ©Wéa va tebovv o1n dudbeon tovV SUVNTIKOV TPOSHELYOVI®V
OVTIKEYLEVIKES KO TTANPELG TANPOPOPIES GYETIKA e T dtdtKacio KaTAheEoNG T™V
TPOCOVYDV KAOMG KOl GYETIKA e TO. KPUTNPLOL TOPAOEKTOD STLTMOVETAL PNTA
oto onueio C-6 (a) ko (B) g Aaxnpvéng tov Ivtephdkev. Avtdg 0 TPAKTIKOS
00MYd¢ emi TV TPoHTOBEGEMV TAPASEKTOV TOV ATOUK®DV TPOGPLYDV KIVEITAL GE
vt TN AOYIKN. XyeSAGTNKE TPOKEWEVOL VO, EMITPEYEL W MO CoPn Kot
AemTopEPN OVAYVOOT TOV TPOVTOOECEDV TAPUIEKTOD LE GKOTO, OPEVOS, VO
nePOPIoTEL 6TO UETPO TOV dVVATOD TO TANOOG TOV TPOCPVYADV OV dEV £YOVV
Kopio ThovoTnTo Vo 001YG0VV GE amoPAGELS €Ml TNG OVGING KoL, APETEPOV, VO
dtoparcbel 6TL o1 TPoGPLYES o1 omoieg, amevavtiog, a&ilel va eEetacovv emi

NG 0LGIOG, EMTLYYAVOLV GT SOKILAGIO TOL TOPUEKTOV. TNV TAELOYNPio TOV

14



vroBécewv ov et TOv TOPOHVTOG EMTLYYAVOVY oIV €V Ady® dokKipacia, TO
napadektd e€etdleTon cvyypdvmg pe TV ovcia, yeyovdg mov amAomolel Kot
emTayOHVEL TN O1OIKAGIOL.

[Ipoxertan vy éva Keipevo, to omoio amevBivetar Kuplwg 6€ Vopkovg,
Wimg o€ SKNYOPOVE OV EBIKELOVTOL GTNV EKTPOCOTNCY] TPOCPEVYOVTWOV
EVOTIOV TOV AKaotnpiov.

O)la ta kprtnpio TopadekTov Tov TpoPAénovtal ota apBpa 34 (aTtopukég
TPOosPLYESG) Kot 35 (mpodmobécelg mapadektov) ™ Xopupaocng eetdodnkay viod
T0 PG NG vopoAoyiag Tov Awaotnpiov. Onwg eival puoikd, opiopéveg EVVOIEG,
O™ M TETPAUN VT TPpoBespia Kat, o piKpoTeEpPO Babuod, | e£AvTAnon Tov eBvikmv
evdikov péowv, eivon mePIOCOTEPO €VVONTEG OO GAAEC, OT®OG M «7] TPOONAN
eAMeryn Paoncy, évvola M omoio ydvetal oyeddv 610 AMEPO, 1 1 APUOSOTNTA
ratione materiae 1} ratione personae tov Awcootnpiov. Emmiéov, opiouéva apbpa
wpoPdAiovtal cuyvotepa am’d,Tt KAmow GAA0 amd TOLG TPOCPEVYOVTIEG KOl
opwopéva Kpdtn oev €povv emkvpmoel OAlo 1o mpdcHeTo TPOTOKOAAL TNG
XOupaonc evd aAlo £(0VV HATVLTOCEL EMPLAAEELS MG TPOG TO TESTO EPOUPLOYNG
opwopévoy dwtdéemv. O1 ondvieg TEPMTMOOELS OLUKPATIKOV TPOGSPLYADV OEV
emoetnoav vréyM S10TL AVTOV TOV €100VE 01 TPOGPVYES aKOAOVLOOVV pio TOAD
SlapopeTikn Aoyik. O mapdv 00nyog dev etvarl oG €K ToVTOV e€OVTANTIKOG Ko
€0T1aEL OTIC O CLVNOICUEVEC TTEPUTTMOELG.

4. ExmoviOnke amd to Tunua Jurisconsult tov Awaotnpiov kot 0vdolmg
OeoeVEL TO0 AIKOGTAPLO OTNV gpunveia TV kpurnpiov mopadektod. Oa
emotpomoteitan toktikd. ‘Eyovtag ocvvtaybel ot yolhkn kot v oyyAkn
YAOooa, Oa petaepactel og Evav aplBpd GAAOY YAOGGOV LLE TPOTEPALOTNTA GTIG
emionpeg ydwooes tov Kpatdv katd tov onoiov otpépeton 1 mAsoyneio tomv
TPOGPLYDV.

5. Apol mpocdopicel TIG €vvoleg NG OTOUIKNG TPOGPLYNG KOl TNG
W Tog T0L Bopatog, N avdAivon Ba eeTdcel TOVG AOYOVS AMAPASEKTOV TOV
oyetiCovtan pe ) dwdwaocia (1), eketvoug mov oyetilovror pe v appodtdTnta
tov Awcaotnpiov (IT) kot eketvovg mov oyetiCovtat pe v ovcio TV vIoBEcewV

(I10).
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A. ATopki Tpocpuyn

ApOpo 34 — Atouikés npoopvyés

«To Aikaothipro uwopel vo emiAnpOel s eCétoong mpoopvyns mov vrofarletal omo
kabe @LOIKO TPOCWTO, UN KOPEPVNTIKO OPYavVIGUO 1 OUGOO0. GTOUDV, TO
1oyvpiletar on givou Bouo mwopafioons, amd éva amo to. Yynld Zvufoiloueva
Mépn, twv dikarwudtwv wov avayvopiloviar oty Xoufaocn 1 oro [pwtoxollia
™0G...»

1. Xkxomog s odradéns

6. To apBpo 34 10 omoio Beomilel 10 OWKAIOUA OTOMKNG TPOGPLYNG
TEPLEYEL EVA TPAYUATIKO dkaiwpo Tov oTépov vo Kivnbel dikaotikd oe €0vikod
EMIMEDO, KOl OLVIOTA emmAEOV &vav amd Tovg PacIKOVG TULAMDVEG TNG
OMOTEAECUATIKOTNTAG TOV GLGTNUOTOG TNG XVUPAoNG amoteAel HEPOG «TWV
aKpoywviaiwv AlBwv Tov unyoviouod» TPOCTUGIOS TOV OIKOUOUATOV TOV
AvOpomov (doilidov katd Tovpkioc (mpokotapkTikéG evotdoelg), 8 70,

Mamatkulov xa: Askarov xezd Tovpriac [GC]?, §8§ 100 kou 122).

7. Q¢ e€eMkTIKO £yypao, 1 ZopPoacn TPEMEL VoL EPUNVEVETOL VTTO TO PMOG
TOV CNUEPVAOV GVVONK®OV TG {ONG, LE QLT TNV TTAYL0 VOLOAOYIO VO 1GYVEL KO

Yo TIg OKovoUKEG Olataéelc Ommg 10 GpBpo 34 (Aoilidov kozo Tovpkiag

(TPOKOTOPKTIKEG EVOTACELS), § 71).

8. Ilpoxewévov va emkaieotei 10 ApBpo 34 g XOuPaong, o
TPOCPEVLYMV TPEMEL VAL TANPOT dVO TPOVTOOEGELS: TPEMEL VAL VILAYETOL GE [iol oo
T1G VO KaTNYopiEg aUTOVVI®MV TOV pvnpovevovtal 6to ApBpo 34 kot va pmopel va

wyvprotel 0T vIPEE BVpa TapaPioong g ZouPaocng (Bariiavdrtog kot Aotrol

kot EAAGSag [GC, § 47).

2 O1 napOmEPTOUEVEG ATOPAGELS OVAPEPOVTOL GTO TPMTOTLTO Keluevo oto Ayyhiké | Todhiké (tig dvo
emionpeg YAMooEG TOL AooTNPIiov) TOV amoPAce®mV Tov e£E300E TO AIKAGTAPLO KOl OTIS OTOPAGELS KoL
exbéoeig mc Evpomnaixkng Emtponng tov Awoiopdtov tov Avlpomov kot givar dwobéoipec ot Pdon
dedopévov g voporoyiag tov Atkaotpiov HUDOC. Kémoteg amopdoetg evégyetat va £xovv petappacbel
6T0 EMMVIKG Kot To. oYETIKA Keipeva va givar emiong dwbéoipa oto HUDOC. Extdg avtifetng evdeibewme,
OLeG 01 MOPATOUTEG OVAPEPOVTOL GE OTOPACT N TG OLGiAG oL ekdOONKe amd Tunpo tov Awcactnpiov. H
cuvtougvon “(dec.)” avapépetar og mopameunopevn andpacn (decision) tov Awactnpiov kot “[GC]”
aropaocn g Meilovag Zovheonc.
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http://hudoc.echr.coe.int/sites/fra/

2. Katnyopicg aitovvrwv
a) Pvokd tpécona

9. Omowodnmote TPOCOTO UMOPEl VO EMKAAEGTEL TNV TPOCTAGIA TNG
YOuPaong evovtiov evog XvuPoariopévov Kpdtovg, otav mn emkoloOuevn
napaPioon £xel AMaPet ydpa pésa oty dikatodooio Tov Kpdtovg avtol, copewva

e to apbpo 1 g XouPacng (Van der Tang kazd loravieg, 8§ 53), ave&aptmra and

mv €BVIKOTNTA, TOV TOTO KATOIKIOG, TNV OWKOYEVELNKT KOTAGTOGCT, TNV VOUIKY
KOTAGTAOT 1) TNV SIKAOTPAKTIKY tkavotnto. ['a v mepintoon piag untépag mwov

&yer otepnOel ¢ yovikng uépuvoc, PAEne Scozzari ko Giunta kazd Italioc [GC],

8 138. I'a v mepintmon evog avniikov, PAéne A. kata Hvawuévov Baotieiov. T'a
TNV TEPIMTMOON EVOC TPOGMTOV TOV GTEPEITAL SIKALOTPUKTIKNG IKOVOTNTOG KO
TPOGEPLYE 0TO0 AKACTIPO YOPIG TNV GLVAIVESN TOV EMITPONOL TOL, PAEmE

Zehentner katda Avorpiac, 88 39 kai enduevo.

10. TIpoc@uyn propei va acknOei povov omd (ovto Tpdcwmo 1| 6TO GVoud
touc. Ta amofidcsavta ATopa OV LToPovV Vo KOTAOEGOVY TPOGPVYT| EVATIOV TOV

Awootnpiov (Aizpurua Ortiz xkou Aoimoi kozd lomavieg, 8 30, Dvoracek xa

Dvorackovd kot Ziofaxiac, 8 41), 001e ko pécm avtimpoomnov (Kaya kaz Polat

kota Tovpkiac (dec.), Ciobanu xazd Povuaviec (dec.)).

B) Nopké mpocmna

11. 'Eva vopkd mpoécomo mov ioyvpileton 0Tt €xel méoel Bouo pog
napapioonc amd Eva omd ta Yynid ZopPoairopeva Kpdtn tov Sikauopdtov tov
avayvopliopévev ard v Zopupacn 1 ta Ipmtéxoird toug propei va tpoceiyet
EVOTIOV TOL Akaotnpiov HOVOV €QOCOV gival «Un KLPEPYNTIKN 0pyaveOc» e
v évvola tov apBpov 34 g ZopPaocnc.

12. Xapaktnpilovioar «kuBepvnTikég 0pyovmGEIS», G€ avTifeon e TG «un
KUPBEPVNTIKEG OPYOVOGEID» e TNV €vvola ToL GpBpov 34, Oyt LOVOV T KEVTPIKA
opyava Tov Kpdrovg, aAAd Kot o1 amokeVIpOUEVES APYEG TOV AGKOVV «OMNUOGIEG
Aerrovpyiegy, Omolog Kot av givor o Babudg avtovopiog tovg oe oyéom Ue To
opyova avtd. To owTd 16YDEL Y10 TOVG OPYOVIGHOVG TOTIKNG avTodioiknong (Radio

France ko Aoimoi kaza Lalriog (dec.), 8 26), 11 kowvotnteg (Ayuntamiento de

Mula xazd lomoviac (dec.)) 1 tufuo KowoTNTOG TO OTOI0 OOKEL HEPOG TNG

dnuodoag e&ovoiag (Section de commune d’Antilly kora olriac (dec.) mov dev
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VOULLOTIOL0VVTOL VO KGOV TPOGPLYN 6TV Bdom Tov apBpov 34 (BAéne emiong

Ddésemealti Belediyesi kard Tovpxiog (dec.)).

13. Zmv xomyopio TOV «KLPEPVNTIKAOV OPYOVAOCEMVY EVIACCOVTOL TO
VOUIKA TPOCMOTO TOV GUUUETEYOLV GTNV ACKNON NG ONUdcLog e£0vaiag 1 Tov
dwyepiCovtar pion onuodéclo vanpesio vd Tov Edeyyo TV apyov. o vo
kaBopiotel av TOVTO 1GYVEL Y10, £VOL VOLUKO TPOCMTO GAAO At pio TOmKn apyn,
TpEMEL Vo AAUPAVETOL VTTOYN TO VOUIKO KOOEGTMG TOL Kot OvAAOYd HE TNV
TEPIMTMOOT, TOL TPOVOULO TTOV TOV TOPEYEL, TNV VO TNG dPACTNPIOTNTAS TOV
aokel kou to mepPdAlov péca o010 omoio gvtdooetal ovthy kot tov Pabuo

aVTOVOpiag Tov o€ oyéon pe Tig moAtikég apyéc (Radio France kon Aouroi kotd

TalAiog (dec.), 8§ 26, Kotov kaza Pwaiog [GC], § 93). Q¢ mapdderypo VOopKov

TPOGMOTMV dNUOGTIOV d1Ka{iov UN 0oKOVVTOV TPOovopLa dnpoctag eEovoiag, PAERE

Lepéc Movéc kara EAAddag, 8 49, Radio France kot Aoiroil kot ToAliac (dec.),

88 24-26, xou Osterreichischer Rundfunk xazd Averpiac (dec.). e 6,11 apopd Tig

ONUOGIEG EMYEPNGELS TOL ATOAAUPAVOLV ETOPKOVE BEGUIKNG KO EMLYEPNCLOKNG

avtovopiog évovit tov Kpdtovg, Piéme Compagnie de navigation de la

République islamique d’lran xatd Tovpkioag, 88 80-81, Ukraine-Tyumen xazd

Ovkpaviog, 88 25-28, Unédic kara I'alriog, 88 48-59, ko, a contrario, Zastava It

Turs xazd ZepPioc (dec.), State Holding Company Luganksvugillya xoza

Ovkpaviac (dec.), BAéne emiong Transpetrol, a.s., kata 2Aofoxioc (dec.).

v) Omo10.6MTOTE OPAEOU LOLOTOV

14. Omowdnmote opdoda WIOTOV pmopel vo aoknoel mpocsuyn. Ev
TOVTOLG, OVTE O OPYOVIGHOT TOTIKNG 0L TOd10iKkNoNG 00TE TAL AL ONUOGLO OpyaveL
OgV UTOPOVV VO ACKNGOLV TPOCPLYES LEGH TOV QUGIKMOV TPOCOT®V TOV TO.
OTOTEAOVV 1) TOV TO AVTUTPOCHOTEVOVV, Y10, OTOONTOTE TPAEN OLOKOUEVT) OO TO
Kpdrog amd to onoio e&aptdvtar 1} 610 0moio avtd ackovv TV dnudcia e£ovacio

(Demirbas xou Aoiroi kora Tovpkiog (dec.)).

3. Id1otnTa tov Bvuarog

a) 'Evvola Tov O0patog
15. Me tov 6po «Bopan, to apBpo 34 g ZopPaocng opilel To mpdosmmo 1)

T0. Tpdo®MTO. TOov Biyovtor dueca M ERUESH amd TNV emKOAOVUEVT TTapafiocT.

18



‘Etol, 10 dpbpo 34 agopd Oyt poévov 10 Gueco Bvua M to dpeca Bopata g
emkaAovpevng topafioons, aAld Kot Kabe Eupeco 6vpa oto omoio | mapafioon
avt) pmopel va mpo&evhoet Cnuio 1 mov €xel PACIHO TPOCOTIKO GLUPEPOV VL

EMTVYEL TOV TEPUOTIGUO NG (Baldiavarog ko lowrwoi koxd EAlddoc [GC, § 47).

H évvowr tov «Bopatogy epunvevetol katd TpOmTo aVTOVOUO Kot aveEapTnTo amd

TOVG KOVOVEG TOV €0VIKOD d1Kaiov OTMG TO £VVOLO GUUPEPOV KOl 1] VOULLOTTOIN GO

(Gorraiz Lizarraga ko Aoirol katd lomaviac, 8 35), av Kot 10 AtKooTiplo oQeiet
vo. AapBaver voyn to yeyovog OTL 0 TPOSPELY®Y NTOV SLAOIKOG GTNV €6VIKT

dwdwaoio (Adksu xard Tovpkiac [GC], 8 52, ko Micallef kard Mdalzrac [GC],

8 48). H évvola avtn dev mepihapPaver v dmapén nuiag (Brumdrescu katd,

Povuaviac [GC], 8 50). Mia tpdén éxovoa Tpoc®PIVEC EVVOUEC GUVETELEC UTOPEL

va apkel (Monnat kazrd. EAfetiac, 8 33).

16. H évvown 100 «B0patocy amotedel To avTIKEINEVO HOG EEEMKTIKNG
epunveiog vtd T0 PMOS TOV CNUEPIVAOV cLVONKAOV LONG, 1| 0€ EPAPUOYT TNG TPETEL

va yivetan yopig vaepfoikn tomoratpia (6.0., 88 30-33, Gorraiz Lizarraga kou

Lowroi koo lomaviac, 8 38, Stukus ko Lowwoi kord [lolwviag, 8 35, ko Zietal kotd,

Iolwviag, 88 54-59). To Awactiplo £xet Kpivel 0Tt To {fTnua e 11OTNToG TOL
Oopotog pmopet va eetachel pali pe v ovsia g vrobeong (Siliadin koo

Ladliog, 8 63, xau Hirsi Jamaa kou Aoirol koxd Itadioc [GC], 8§ 111).

B) Apeco Ovpa
17. TIpokepévou va €yl To dkaimpa vo kotabéoet pio mpocsuyn Pdoet
0V apBpov 34, o mpoceehywv mpémel va etvar oe Béon va amodeifer 6Tt «ebiyn

aupecon and 1o enidwko pétpo (Tanase xora Moldefioc [GC], § 104, xar Burden

kota Hvwuévov Baoiieiov [GC], § 33). Avth n mpoindbeon eivonr amopoitnt

TPOKEWEVOL Vo KivnBel o unyaviopog mpoctaciog e ZopPaong (Hristozov kou

Loroi kota BovAyapiag, 8 73), av kot To Kpitplo ovtd dev Tpémel va epapproletat

Katé TPOTO OQLGTNPO, UNYOVIKO KOl GKOUTTO GE OAOKANPM TNV ObpKELD TNG
dwdwkaoiog (Micallef kara Mdldrac [GC], 8 45, Karner koxd Avorpiog, 8 25, kot
Aksu kard Tovpkiac [GC], § 51).
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v) ‘Eppeco 0vpo

18. Epocov to @epopevo Boua pog mopoafioong amofuncel mpwv v
KaTaleon TG TPOSPLYNG, £VO TPOCMOTO TOL £XEL TO OMALTOVUEVO GUUPEPOV (MG
OLYYEVIG TOV amOPOGAVTOG UTOPEL VO EIGOYAYEL piot TPOSOLY TPOPAALOVTOC

oTac el oyeTkéG pe tov Bdvaro N v eapdvion (Bapvafa kot Aouroi xotd

Tovpkiog [GC], 8 112). ITpoxettar yio pia diaitepn mepintwon 1 onoia SiEmeTan
and ™V eUoN NG EMKAAOVUEVNG Tapafioong Kot amd TNV pEPUVA Yo TNV
OMOTEAECLOTIKY] €QOPUOYN MG amd T TALov OgpehMmdelc dwtdéelg tov

ovotuartog g Zoppacng (Fairfield kard Hvawuévov Baoileiov (dec.)).

19. Xe téroleg mepmtmoels, 10 Awaotplo €xel dgxbel 6TL 01 oTEVOL
OVLYYEVELG, OTMC 01 YOVELS, EVOG TPosdTov 0 Odvatog 1 1 €£apAVIcT TOV 0TOi0V
eépetor vo otoreobetel v guBovn tov Kpdtovg pmopodv ot oot va
vrootnpifovy 0Tt givan T Eppecsa Bopato g emkalovpevng mapafioong tov
apBpov 2, evd o {TnHe ToL KATA TOGOV Eivort 01 KANPOVOLOL TOL aofidoavTog

dev evdwapépel (Van Colle kord Hvawuévov Baoileiov, § 86).

20. O o1evdg ouyyevig evog amoPidcavtog 1 vog eSapavicévtog pmopel
emiong va. TPOPAAEL GTO OVOUO TOV TEAELTOUOV AAAES QUTIACELS, Y10 TOPAOETYLOL
vd 10 Tpiopa TV dpbpwv 3 ko 5 g ZopPacnc, ved TV TpoimdOeon OTL N
emkalovpevn topaPiaon oyetileTon oteEVA pe TOV BAvaTo 1 LE TNV EEAPAVIOT TTOL
yévvneoe v autioomn TV EAKOUEVT amd 1o dpbpo 2.

21. Mmopovpe va ovoeepbovpe otic akdAovbeg vmobicels: y

oLVTPOPOVG G YA, PAéne McCann kou Loiroi koxd, Hvawuévov Baoileiov [GC,

ko Salman rkazd. Tovpkioc [GC], yio cuvipdovg ektdg yapov, Préne Velikova

kotd Bovlyapiogc (dec.), yw yoveig, PAéne Ramsahai kou loiroi kaza OMovdiog

[GC], xon Giuliani kou Gaggio koza [taiioc [GC], yo adéApro, PAEre Avdpovikov

kou_Kwvarovtivov kora Kovmpov, v tékva, PAéne McKerr kot Hvwuévoo

Baagilgiov, yio to aviyia, BAéne Yasa kord Tovpkiog.

22. Xg mepintoon Kotd v omoia M emikaAovuevr mopofiocn dev
ouvoéetal otevd pe tov Bdvato M v g€apdvion Tov apécov Bvuartog, To
Awootiplo éyel yevikdg apvnBel va avayvopicet v 1010tta Tov 6dpatog o€
Ao TPOCMOTO, EKTOG OV TO TEAELTAIO UTOPOVGE, KOt eEaipeoT), va amodei&et Ot

elye mpoowmikd cvupépov va evepynoet (Nassau Verzekering Maatschappij N.V.
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kota OMavoiog (dec.), § 20). BAéne, yio mopadetypa, v andpacn Sanles Sanles

kotd lowaviog, IOV 0pOPOVGE TNV amayOPEVOT) TG VITOPoNBOVUEVIC AV TOKTOVING
v to mpiopa TV dpbpwv 2, 3, 5, 8, 9 kar 14 kot 6mov 10 AKacTNPlo £KPVE OTL
T SIKOUMUOTO TOV JEKOIKOVOE 1 TPOGPEVYOVTH, 1) OTOIN NTOV KOLVIADO Kol
VOpUN KANPOVOLOG TOV amofidoovToc, NTay U UETOPPACIIO STKOLMUOT Kot
OTL ®G €K TOVTOL QTN OgV PUTOPOVsE Vo oYVPIoTeEl OTL NTOov TO BdpO pog
napopioonc oto Ovopa Tov omoPudeavVTog KOLVIAOoV TG, PAEme emiong Tig

anopdoelg Bic ko Aowrol katd Tovpkioc ko Fairfield katd Hvouévov Bogileiov.

23. ET1¢ TEPIMTOGELS OTIG 0moieg 1 1010TNTA TOV HOUATOG avayVOpIoTNKE
GTOVG OTEVOVG GLYYEVEIG TOL apécov BOpaTog, YEYovog oL EMITPENEL GE ALTOVG
va, KatafEcovv pia TpooeLyN TPOKEWEVOL VoL TPOPAAAOVY AUTIACELS EAKOUEVEG,
v mopdoetypa, amo to apbpa S, 6 1 8, 10 Awactipro Erafe vTdyn KoTd TOGOV
avtol améderiav Ot eiyov NOIKO GLHEEPOV Yo TNV aaAAay] TOL ATOPIOGUVTOG

amd onowdnmote damictwon evoyng (Nolkenbockhoff katd [epuaviag, 8 33, xai

Gradinar kota MoAdafiog, 88 95 kot 97-98) 1) yia TNV mpooTocio TG PiUNG TOVg

Ko EKEIVNG TG olkoyeveiog Ttovg (Brudnicka ko Aotroi kord [lolwviac, 88 27-31,

Armoniené xata AiBovaviog, 8 29, kar Polanco Torres koaa Movilla Polanco xata

lormaviog, 88 31-33), 1 6Tt eiyav VAMKO GOHEEPOV EE0ITIOG TOV AUECOV GUVETEIDV
EML TV TEPLOVOLOKDV dtkouwudtwv tovg (Nolkenbockhoff kora L'epuaviog, 8§ 33,

Gradinar koxd Moldafiog, 8 97, xar Micallef kara Mdldrac [GC], 8 48). H vmapén

YEVIKOD GUUEEPOVTOG KANOTOVTAG ovayKaio TNV e£€Taomn TV aTidoemv eEAnen
eniong voyn (6.0, 8846 ko 50, PAéne emiong Bic kou Aoimoi kord Tovpkiog
(dec.), 88 22-23).

24. To Awaotplo €xel Kpivel OTL | GLUUETOYN TOL TPOGPEVYOVTOS GTNV

ebvicn  ddwocion dev MNTav €vol O TO OAPOPA EPUPULOCTEN  KPLTNPLoL

(Nolkenbockhoff kora Lepuoviac, 8 33, Micallef kotd Mdalroc [GC], 8§88 48-49,

Polanco Torres kou Movilla Polanco kotd. loroviag, 8 31, xou Gradinar kotd
Moldapiac, 88 98-99), PAéne emiong v vndbeon Kaburov kord Bovlyopiac

(dec.), 88 57-58, 6mov 10 Akaotiplo £kpve 0TL, o€ pio VITOBeST avaPEPOUEVN

ot0 petafipacyo yopaktipa tov dpbpov 3 g XouPacns, 0 TPOoEELY®V, O
omoiog dev elye NOwd cvppépov oty ékPacn g 6ikng ovte GALO EMTAKTIKO
Adyo0, dev pumopovoe va Bewpnbei wg Bopa amd tov pdvo Adyo 0Tt 10 £6vikd dikato

TOV EMETPEYE VO GLUUETACYEL O pio dodkacio evhvuvng amd adikomposio g
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KAnpovopoc tov k. Kaburov, kabohg ko v omoeaon Nassau Verzekering

Maatschappij N.V. kot Olavdiog, OTov T0 AKAGTIPLO ATEPPIYE TO AT TG

a1tovo0G ETAPELNG Vo TNG avayveoploTel 1 1010t Ta Tov BVpatog d10TL Bempodoe
OTL e évav TITAO eKYdPNONG VT OTOKTOVGE dikaimpa attioong oty Bacn g
Zoppacng).

25. Zg 6,71 0QOopd TIG AUTIAGELS TTOL APOPOVV TIG ETAPELES, TO AKOGTI P10
€xel kpivel 0Tt €va TpOcmmo dgv umopel va mopamovedel 6T Tapafidonkay Ta
SO IOTE TOV HEGO GTO TAOUG10 H0G 1 d1KAGTNG GTNV 0moia dev MTav 01401K0G,
OKOUN Kot oV TV PLETOYOG Ko/ 01ev80vev piag eToupeiog mov iye GUUUETACYEL
otV dwdkacio. Av Kol, € OPICUEVEG TEPIMTMGELS, O LOVOIIKOG 1IOI0KTNTNG HI0G
etoupeiog pmopel vo vrootnpi&etl 6T ivo Bdpa pe v €vvota Tov dpBpov 34 g
XouPaonc, otav emidwko péTpa Exovv Anebet évavtt g etaipeiog Tov, GTNV
avtifemn mepintmon, N TapAPAEYN TG VOLIKNG TPOCOTIKOTNTAG MO ETAPEING
dwaoroyeitor  pOvov VIO €EAIPETIKEC TEPIOTACEL, Kol 1dwitepo  OTOV
OTOOEIKVVETOL GOPAOS OTL T ETALPEIN 0OVVOTEL VAL TPOCPVYEL EVOTIOV TWV OPYAVDV
™G ZopPoaong HECH TOV KOTACTUTIKOV OpYdvev g M — O TepPimTmon

ekkabapiong — péow tov ekkabapiotdv g (Centro Europa 7 S.r.l ez Di Stefano

koza Itadiac [GC], § 92).

0) AvvnTika Odpato kor actio popularis

26. L& OPIGUEVEG EIOTKEG TEPIMTMOELS, TO AKOGTNPLO £xEL €YDl OTL Evag
TPOocPeHy®mV pmopet va etvar duvnTikd Odpa. o moapddetypo, 0tov owToOC dev
pumopece va Bepedidoet 6Tt n vopoBesia mov KOTAyYEAAEL EQOPUOCTNKE
TPOYUATIKE TN O1KN) TOV TEPINTMON, £E0UTiOG TOV ATOPPNTOL YOPAKTNPO TOV

pétpov emPannkov (Klass ko lowrwoi kota Iepuoviog), | 0tov évog 0AL0S0TOg

tehel VO amédacon M omoio dev EYEl AKOUN EKTEAESTEL KoL LE TNV OMEANCY| TOV
avtdg Ba detpeye oTNV YOPA TPOOPIGHOV TOV KivOLuVo v VITooTel LeToyEiplon
avtifetn mpog to GpOpo 3 g LOuPaocng N pio TposPoin TV SKAIOUAT®V TOV

TOV TPOGTATEVOUEVOV amd T0 ApBpo 8 g ZouPaong (Seering kord Hvawuévov

Baoileion).
27. Ev 100101C, TPOKEWEVOL VO IGYVPLIOTEL EVOG TPOGPELYOV OTL glval
Boua og pio Tétolo KOTAGTOON, OPEILEL VO TPOGKOUIGEL EVAOYES KOl TELGTIKES

amodeitelg g mbavotnTog g emélevong pog mapafioong e onoiog owtdg Ha

22



VEIOTATO TIG GLVETEIEG TPOCOMIKA, EVAD Ol OMAEG LITOWYIEG KOl Ol €1KAGiES dgv

emopkoOv mpog Tovto (Senator Lines GmbH koto Jexomévie Kporawv g

Evporaixnc Evwonc (dec.) [GC]). BAéne, yw mopadewypo, Vijayanathan xou

Pusparajah _xoaré T'olriog, 846, ywoo v £EMkewyn emionung  S0Toyng

enavompohOnong oto cdvopa, Fédération chrétienne des témoins de Jéhovah de

France xard T'odrioc (dec.) vy TG €eMKOAOOUEVEG GUVETEEG — L0OG

KowoPovievtikng €kbeong, kou Rossi ko lowwoi kord Itaiiac (dec.) yw Tig
EMKOAOVEVEG CUVETEIEG LOG OIKOGTIKNG OOPOCNG GYETIKA e Evay TPITO TOL
Bprokdtav og KOO,

28. 'Evag mpoopevywv dev pmopel va vmootnpi&el 0Tt eivan Bdpa, dtav

elvan ev pépet vevOvvog yio v emkarovpevn mopafioon (Pasa kou Erkan Erol

xozd. Tovpkiog).

29. To Awaotpro vroypdupice emiong 6t n LopuPaon dev eEetalel v
dvvatdtnTa TNG AoKNOoMG o actio popularis Tpog Tov GKOTO NG EpUNVEILNG TV
SIKOOUATOV OV avayvopiloviol amd avTnV oVTE EMITPENEL GTOVS OIDTES VO
nwapoamovedohv yio pio dtdtaén tov €Bvikod Owaiov pdvov O10TL AT TOVG
eotvetal, Yopic va £xovv VIOCTEL AUESH TIG GLVEREES NG, OTL TapaPaivel TV
YouPoon (Adksu kazd Tovpriog [GC, 8 50, kou Burden kora Hvawuévov Baoileiov
[GC], § 33).

30.’Eva mpdcmmo £xel mlvime To dtkaimpo va vrootnpiet 0Tt évag vOuog

mopofralel To SIKOUOUOTE TOL, €V OMOVGIO OTOMIKNG EKTEAECTIKNG TPAENG,
EPOCOV 0 eVOLAPEPOUEVOC Elvorl eEavayKOOUEVOG VO, OALAEEL CLUUTEPLPOPA ETTL
own SOEE®V 1 oV OVIKEL GE L0 KOTNYOpio ATOU®V TOV KIVOLVEVEL VO, VITOGTEL
Gueca to amoteAéopata g vopobeoiog (6.a., 8 34, Tanase kora Moldofiog

[GC], § 104, Michaud xazd I'oAdiac, 88 51-52, xon Sejdic kou Finci kotd Booviog-
Epleyopivic [GC], § 28).

€) Ant®Agro NG WOL10TNTAS TOL BVpPOETOC

31. O eBvikég apyéc etvor kat’ apynv vrevBuvves va emovopbdcovy pio
emkaArovpevn mopafioon g XopPacng. To {Rmua tov katd mdécov €vag
TPOcPeLY®V Umopel va ioyvpiletor 0Tt etvan OO TG emkodobpeVNS Tapafioong
tifetan o OAa Ta GTAS TNG dladIKaGiag Evomiov TG ZOuPaong (Scordino xazd,

Irodiac (apB. 1) [GC], 8 179). [1pog 10010, 0 TPocPeHy®V TPETEL VoL ivar o€ BEon
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va omodeiEel TV 1010TNTA TOL MG BV 68 OAa Ta oTAdL0 TG dadikaciog (Bourdov
kota Pwoiag, § 30, kou Centro Europa 7 S.r.l kou Di Stefano xazd Italioc [GC],
8 80).

32. To {fmpa tov Katd mocov £vo TpOSmOTo Umopel akoun va woyvpiletan

otL givon Oopa pog emkarovpevng mopofioong g XopPacng cvverdyeTon
Kupimg TV vIoYPE®MON Yo T0 AKaoTPLo va Tpofaivel oe pio €K TOV VOTEP®V
e€£TO0OM TNG KATAGTAGNG TOV EVOIAPEPOUEVOD TPOCHOTOV (4.0., § 82).

33. Mio and@aon 1 £va LETPO TOL EVVOEL TOV TPOCPEVYOVTO OEV EMOPKEL
KOT OpYV YL TNV OIOCTEPNOT TOL amd TNV 1010TNTO TOL «OOUATOG» Y10 TOVG
okomo¥vg Tov dpBpov 34 g TouPacng mapd poOvov av ot €Bvikég apyéc
avVOYVOPIoOV PNTOG N €Tl NS 0LGING, KOl GTNV GUVEYEWN OTOKATEGTNCOV TNV
napafiocon g ouPacng (Scordino kara Iraliac (apif. 1) [GC], § 180, Gafgen
koza Lepuaviac [GC], 8 115 ka1 Nada xazd Elfetiac [GC], § 128). Movov 6tav

TAnpovvTal ot mPoUTMOOECELS OVTEC, M EMKOVPIKN QUGN TOVL  UNYOVIGHLOV

mpootaciag g ZouPaocng amokAieiel v e&é€taon g Tpooeuyng (Jensen xai

Rasmussen xazd. Aaviac (dec.), ka1 Albayrak koza Tovpkiog, § 32).
34. O mpocpedymv mapapével BOpa, OGOV 01 apyES OEV aVYVMOPLIGAY,
elte pntog elte emi ™C ovolag, TNV EMKOAOVUEVN OO TOV TPOGPELYOVTO

napaPiaon (6.0., 833, Jensen kard Aoviac (dec.)), axdéun kot ov 0

evolapepouevos Elape kamoto amolnuimon (Centro Europa 7 S.r.l. ka1 Di Stefano

kora Itaiiac [GC], § 88).

35. Eni mAiéov, n yopnynOeica emavopbwon mpémel va. givor TpocnKovca
kot emopkne. EEaptdtar amd 10 ovvoro TV ocuvOnkedv g vrdbeonc,
Aoppavopévng wwitepa vedym Mg EVCEMS TG €MdKNG mapofioong g
Youpaong (Gdfgen kazd Lepuoviac [GC], 8 116).

36. o mapdodetypa, Eva tpdcsmno dev pmopel va ioyvpiotel 0Tt givor B0,
v 10 Mpicpa tov ApBpov 6 ¢ XvuPacnc, pag TapaPiccng Tov SKAOUATOG
TOV Yia dlkoun dikn mwov emnABe oty d1dpketa piag dadikaciog n ool améAne

og o addmon 1 oty Taven g Towikng diwéng (Oleksy kard Ilolwviac (dec.),

Ko¢ xar Tambas xora Tovprioc (dec.), koar Bouglame xard Belyiov (dec.)), pe

e€aipeon og 6,11 APoPA TIG ATIAGEIS TOL TYETILOVTOL LLE TNV OEPKELD TG EMIOIKNG

dwdwaoiog (Osmanov kou Husseinov katd Bovlyapiac (dec.)).
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37. Xe GAAeg TEPUTAOOELS, TO {TNUHO TOV KOTE OGOV O TPOCPELYMV
napapével OOpo pmopel va e€aptdtan emiong amd 1o VYog ¢ amolnuimong Tov
yopnynOnke omd to €Bvikd SKaoTApPlo KOl OO TNV OTOTEAECUATIKOTNTO
(cvumeptropfoavouévng Kot tng TovTNTOG) TOL aTolNUIOTIKOD €vOiKov UEGOV

(Normann kazra Aoviac (dec.), kot Scordino kozd Italioc (ApO. 1) [GC], § 202,

BAéme emiong Jensen kou Rasmussen kord Aaviog (dec.)).

38. Zyetwcd pe dAAeg €101kEG KatTaoTdoels, PAEne Tig vroBéoelg Arat koo,
Tovpkiac, 8 47 (4pBOpo 6), Constantinescu kora Povuoviag, 88 40-44 (4pOpa. 6 kot
10), Guisset kazrd [oAhiag, 88 66-70 (apOpo 6), Chevrol kara [olliog, 88 30 kot

emdueva (apbpo 6), Moskovets kard Pwaiag, 8 50 (4pBpo 5), Moon katd I'ollriag,

88 29 kau emopeva (apbpo 1 tov IpwtokoArov apd. 1), D.J. kor A.-K.R. kotd

Povuaviac (dec.), 88 77 kot endueva (apOpo 2 tov Ipmtokdiiov apif. 4), Serguel
Zolotoukhine xard Pwaioc [GC], 8§ 115 (4pBpo 4 tov [IpmtokdAiov apib. 7),

Dalban xazd Povuaviog [GC], 8 44 (4pbpo 10), ko Giines koza Tovpkiog (dec.)
(épBpo 10).

39. Mia vtdé0eom pmopel va dtarypagel amd To TVAKLO d10TL 0 TPOSPEHYMV
émavoe va, £xel TNy 1010t ta tov Bopartoc/ locus standi. e 6,11 agopd Vv enilvon
™G VtOBeong oe BVIKO eminedo PETA TNV £KO0CT ATOPACTC ETTL TOL TAPAOEKTOV,

BAéne Ohlen kotd Aovies (dwypoapn), eved ywoo pio couPocn pe v omoio

petofiBalovion to SIKoIMUOTO TOL OTOTELOVV TO avTikeipevo pog e&etalopevng

amd 10 AKooTNPLo TPOooPLYNG, PAéne Dimitrescu kard Povuovioc, 88 33-34.

40. To Awoaotipro epguvd emiong av 1 voBeon TpEmeL va daypapel amd
TO TWVAKL0 Y1 £VOV 1] TEPLGGOTEPOVS OO TOVG AOYOLG TTOV AVAYPAPOVTOL OO TO
apBpo 37 e ZopPoong oe TEPIMTMOOT EMELELONG YEYOVOTOV LETAYEVEGTEPWOV TNG
EICAYOYNG TNG TPOGPLYNG, GKOUN KOl OV O TPOGPEVY®V UTOPeEl aKOUn va

oyvploTel 0Tt etvat «BOpo» (Pisano katd Italioc (Soypaen)) [GC], § 39), M) axdun

Kot aveEAPTNTO OO TO oV AVTOG UITOPEL 1 OYL VO EMKOAEITOL akOUN TV 1310TNTO
tov Bopatog. [Ma tig e€eAilelc mov emépyovion LeTd amd andPAcN TAPUTOUTNG

g vroBeong oty Meilova X0vBeon, PAéne El Majjaoui kou Stichting Touba

Moskee kora OMaovdiac (Swaypaen) [GC], §8 28-35, yia ekeiveg mov enépyovton

HeTd amd TV KNPLEN TOL TAPUSEKTOV NG TPOSPLYNG, PAéne Chevanova korta

Aetoviag (Swypaen) [GC], §8 44 kot emdueva, KoL Y10 EKEIVEG LETA TNV £KSOGOM
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amoOQooNG amd To TUNHa, PAETE Syssoveva kou Aoirmoi koo Agtoviog (dtorypopr))
[GC], § 96.

ot) Odvatog Tov Ovpartog

41. Kat’apynv, n mpoceuyn mov £xel Katatebel and mpooepevyovio o
omolog amePimoe petd v €loaywyn ™G pmopel vo ocvveylotel amd TOvG
KANPOVOLOUG 1 TOVG GTEVOVS GLYYEVELG TOV, €POGOV OVTOL EKONADGOLV TNV
oyetikn embopio Ko vrd ™V TPoHTOHOEST OTL £XOVV EMAPKEC CLUPEPOV ATTO TNV

vrobeon (Hristozov xou Aowmoi kord Bovlyapiog, 871, wor Malhous xard

Anuoxpatioc ¢ Toeyiac (dec.) [GC]).

42. Ev 100101, 0V O TPOGPELY®V OmOPudGEL TNV OBPKEW NG
dladKaciog Kol Kovelg dgv EKONAMGEL TO EVOLUPEPOV VO GLVEYIGEL TNV TPOGPLYY|
N T0 TPOCMOTO TOL EKONAWGAV Uia TéTola emBupio dev givor ot KAnpovopol 1
EMOPKADC GTEVOL GLYYEVEIC TOV TPOSPEVYOVTOG KOt OEV LTOPOVV VO, 0todeiEouy OTL
€YOVV EVVOLO GUUEPEPOV Y1OL TNV GULVEYLOT] TNG TPOSPLYNG, TO AKAGTNPLO TNV

daypdoet and to mvaxio (Léger kata [alrioc (Swypagn) [GC], § 50, ko Hirsi

Jamaa kot Aowwoi kora Iroriac [GCl, 8 57) &xtd¢ omd TMEPMMTOOELS TOAD

eEaPeTIKES OOV TO AKaoTNPLO KPivel 0Tt 0 GEPAGUOS TOV STKOUOUATOV TOV
avOpoOTOV OIS avtd opilovrol amd Tnv ZopPoon kot ta [IpmTdkoAld ¢ amottet

mv e€€toomn g vdbeong (Karner kazd Avotpiog, 88 25 ko endueva).

43. BAéme, oo mapdderypa, T akdiovbec vrobéoeig: Raimondo xard

Itadiag, 82, xor Stojkovic katd Ilponv [iovykoclafixne Anuokpotioc tne

Moaxedoviac, 8 25 (yfpa kot 1ékva), X kard Lalriog, § 26 (yoveic), Malhous kard

Anuokporioc e Toeyioc (dec.) [GC] (ovnyidg kot duvnTiKOG KANPOVOLOG),

Velikova xard Bovdyapiac (6OVTPOQOG €KTOG YAUOL 1 TOIG TPaypHact), Kot a

contrario, Thévenon kazd ['aAlioc (kaBohkdg kKANPoddyoc ympis Kapio cuyyévelo
ue tov omofidoavto tpocesvyovta), Ko Léger kard [ailioc (Swypaen) [GC,
88 50-51 (avny1id).

4. Avuirpoocwnsvon

44. Otav ot TPOCEELYOVTEG AMOPAGILOVV VO EVEPYNGOLV UE TNV

HeGOAGPNON avTITPoc®TOV, Onwe mpoPAénetl To Gpbpo 36 8 1 tov KAVOVIGHOV
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0V Awaotnpiov, avti va Katafécovy ot 110t Tig TPOsPLYEG TOVS, TO ApHpo 45
83 1ov Kovoviopoy omoutel amd avToOC VO TPOSKOUiGovv pio Eyypoen
eEovolod0tnon  voppa  vroyeypappévn. Eivor moAd onpovtikd yul  toug
AVTUTPOCHOTOVG VO amodeiEovy 0Tt EAafav cLYKEKPIUEVES KOl pNTEG 00MYiEG €K
HEPOLG TOV TPOGMTOV TO 0moi0 1oyLPileTan OTL givan OO Y10 TOVG GKOTOVG TOV
apBpov 34 kol 6To OVOHO TOV OO0V CKOTEDOLV VO EVEPYNCOVY EVAOTIOV TOV

Awaotnpiov (Post kard Oildavdioc (dec.)). Ze 0,11 a@opd TV €YKLPOTNTA TG

e&ovo1000tong, Préne Aliev kard [ewpyiog, 88 44-49, ot yuo TV yvnoldtra

wog Tpocuyng, Préne Velikova kata Bovlyapiog, 88 48-52.

45. Ev tovto1g, €101k (nthpato pmopodv vo Tpokbyouy yio To Qdparta
eMKAAOVIEVOV TTopaPldcemy Tov dpBpwv 2, 3 kat 8 Tng ZOpPacng ek HEPOLG TV
eBVikOV apy®v, avapopikd pe 10 EDAAMTO TV BuudTOv A0Y® TG NAKiaG, TOV
@OAOV 1 TG avomnpiog TOVE, TOL Eivol IKOVO VA TOVG EUTOSIGEL VL KATOOEGOLY
pio Tpos Ly 610 AKOGTNP10, KOOGS Kot e TOVG OEGHOVG LETAED TOV TPOGMTOV
7oV KoTaBETEL TNV TPOSPLYN Kol To Bvpa. Xe pio TETo10 TEPITTMOT), 01 TPOGPLYES
7oV £yovv Kotatedel amd Atopa Yoo AOYUPlOGHO £VOC 1| TEPIOCOTEPMOV BLUATOV
KNpOyOnkav TapadekTég akoun Kot v amovoio Eykvpns e£ovoloddtnong. BAéne,

v mopdderypo, v vrobeon Ihan xard Tovpxioc [GC], § 55, omv omoio o

TPOGPEHY®V VTEPALE OUTIACEIS GTO OVOUO, TOV GOEAPO TOL MOV &lxe VmOOoTEl

Kakouetayeipion, v vedbeon Y.F. kazd Tovpkiog, 8 29, otnv omoio. 0 ovlvyog

napoamoveital 0Tt 1 oOLYOS Tov eavaykdodnke va vVTOPANOEL € YUVOIKOAOYIKN

e&étaon, v amopaon ¢ Emrtpomng S.P., D.P. wou A.T. xara Hvwuévov

Baoiieion, oty omola évag diknydpog véPare pio artioon 6To OVOUO TOOLDV
oV glye EKTPOCMONNGEL GTO TANIGIO NG €BVIKNG O1OIKAGING OC SIKAGTIKOG

enitpomoc, Kot a contrario, Nencheva xou Aowroi koata Bovdyopiag, 8 93, 6mov to

AKooTP1o 08V avayvaOpLee TV W0TNTA TOL BOUATOG GTO TPOGPEHYOV GOUOTEIO
TOV EVEPYOVGE GTO OVOULA TV OUESV Bupdtav, kpivovtag 0Tl To0 GoUATEO aVTd
dev glye 0egaydyet v dodkacio evOTov ToV eBvViKOV dikactnpimv Kot 0Tt To
EMOIKA TEPIOTATIKA eV ElYaV GUVETELES Y1 TIS OPACTNPLOTNTES TOV, APOV AVTO

UTOPOVGE VO GUVEYIGEL TIG EPYAGIES TOV Y10 TV EKTANPMOCT) TOV GKOTOV TOV.
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B. EAev0epio TG GOKNG6NG OTOUIKNS TPOSPVYNS

ApOpo 34 — Atouikés npoopvyés

«... Ta Yynia 2vuPorioueva Mépn avoloufavovv v vmoypéwon va unv
TOPEUTOOILOVY UE KAVEVA UETPO THV QTOTEAECUOTIKY GOKNGH TOU OLKOIWOUOTOS
avtoD. »

46. To dwaiopo TG TPOSPLYNG 610 AKACTNPO Eival amOAVTO Kot OgV
emdéyetal kovévo eumodo. H apyn avt mepihapfdver v ehevbepia g
emkowvaviag pe ta opyava tov Akaotnpiov (v v aAAnioypagio TV

Kpatovpévov, Paéne Peers kata ElAddac, 8 84, ko Kornakovs kora Aetoviog,

88 157 xou emdpeva). Bhéne emiong, mpog 10010, TV Evpomaiky ZvvOnkn tov
1996 yw 10 TPOGOTA TOV PETEYOLV GE OdIKAGIEG evadmiov Tov Evpomaikon
Awootnpiov ToV Aikkaopdtov tov Aviporov (CETS no. 161).

47. Ot eBvikéc apyég TPEMEL VO OEXOVY A0 TNV AGKTNOT OTOL0GONTOTE
HOPPNG TIEONC OTOVG TMPOCEPEVYOVTEG TPOKEYEVOL VO OTOGUPOLY 1 VO
TPOTOTOGOVV TIG TIAoELS TOVS. [ To AtkaoTiplo, 0 0pog «mieon» opilel Tov
aueco e€avaykaopd M Tig TpodnAeg mpdlelg eKPOPIGHOD TV INAMBEVTOV 1)
SLVNTIKOV TPOCPEVYOVTMOV, TNG OIKOYEVEING TOLG 1| TOV VOLIK®V TOPAUCTUTOV
TOVG, OAAG KOl TIG EUUECEG OvapuooTeS mpdEels M emapéc (Mamatkoulov kou

Askarov koatd Tovpkiac [GC], § 102).

To Awaoctmplo €&etdlel TNV OMOTPENTIKN EMIMTMOON OTNV AOKNGN TOL

duwardpatog atopkng tpoceuyng (Colibaba kata Moldapfiag, § 68). Kdtw and

oplopéveg ocuvinkeg, pnopet va Bécet avtemayyéhtmg o {fTnpa tov katd Tdsov
0 TPOCPEVYMV ATMETELECE TO AVTIKEILEVO LETPOV EKPOPIGOD TOV 160OVVOLOVGE
LE TUPEUTOSION TNG TPOYUATIKNG GOKNONG TOL SIKOUMUATOS TNG OTOUIKNG
TpocLYNG (Lopata kard Pwaiog, § 147).

[Ipéner va Aappdvetar vedyn 1 evacncio. TOL TPOCPEVLYOVTOS Kol O

Kivduvog va. acKoovy ot apyéc emppon o avtdv (lambor kord Povuaviac (ap.

1), § 212). Ot TpocPedyovTeg UImopoLV Vo £ivor 1taitepa VAAMTOL OTOV TEAODV

VO TPOGMPIVY] KPATNOT KOl Ol EMAPES TOVS HE TNV OWKOYEVELWL TOVLG 1) TOV

e€mTePKO KOO0 amoteAoVV To avtikeipevo mepropiopmy (Cotlet koo Povuaviag,
8§ 71).
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48. AkolovBovv pepikd a&loonpeimto Topadety oo

- avakplon and TiG apy€G OYETIKA UE TNV TPOSLYN: Akdivar kou Aoimoi

koza Tovpkiac, § 105, ko Tanrikulu kora Tovpkioc [GC], § 131,

— OTELEC TTOWVIK®V S1DEE®V KOTA TOL S1KNYOpOoL TOL Tpospevyovtog: Kurt

kota Tovpkiog, 88 159-165, punqvoon kototebeico amd TG apyéc Kotd TOL

SN YOPOL TOV VIEPAGTIGE TOV TPOSPELYOVTA 6TV €0viKN dradikacio: McShane
katd tov Hvopévov Baciieiov, § 151, nelbopyikd kot GAlo péTpo Kotd TOL
dnyopov t@v mpoopevyoviwv: Khodorkovskiy kou Lebedev kord Pwoiag,

88 929-933,

— OVAKPLoTN OO TNV OGTLUVOUIO TOV SIKNYOPOL KOl TOL HETOPPOCTY| TNG

TPOGPEVHYOLGAG GYETIKG Ue TNV oitnon olkame wovoroinone: Fedotova koo,

Pwaiog, 8849-51, épevva dataybeica amd tov ekmpdommo T KuPépvnong:

Riabov katd Pwasiac, 88 53-65,

— aduvapio ToV SIKNYOP®V TOV TPOSPEVLYOVTOG KOl TOL W.TPOV TOV VO, TOV

ovvavtnoovv: Boicenco kard Moldofiac, 88 158-159,

— un ogPacpdg TG EUMIGTELTIKOTNTAG TOV ov{NTNoewv UETAED TNG
TPOGPEHYOLGOS ETAPEING Kot TOL SKNYOpov TG o€ aifovca cLVEIPLAGE®V:

Oferta Plus SRL xatd MoldofSiac, § 156,

— OMENEG EK UEPOVG TMV COPPOVICTIKMV apymVv: Petra koto Povuoviog,

§ 44,
— GApVNON TOV COPPOVIGTIKOV apy®V va oafidcovv pio Tpocseuyr| 61o
Awaomplo pe TV emikAnon ¢ un EAvIANoNG TV €6VIKOV EVOIK®V UECWV:

Nourmagomedov kord Pwoioc, § 61,

— méoelg aoknbeioeg eml puaptupog oe o vwdeon avapepduevn o€

ovvOnkeg kpdtnong: Novinski kata Pwoiog, 88 119 kot enopeva.

— OOTPENTIKES TOPATNPNCELS TOV COPPOVICTIKOV OPYADV GE GLVOVAGHO
pe adkaloAdynTeEG mapoAeiyels Kol KoBuoTEPNOES GtV TTpounfEla TPOG ToV
KPOTOVLEVO TOV OvVOYKOIoL DAKOD Yol TV aAANAoYpapio Tng kot Tov Avaykaiov
EYYPAPOV YO TNV TPOGPLYT TOL evomov Tov Awaotnpiov: Gagiu katd
Povuoviac, 88 94 ko endpeva;

— QPVNOT TOV OPYADV VO YOPNYNOOVV GE £VOV KPATOVIEVO TPOGPEDYOVTQ

TO. AVTIYPOQA TOV €YYPAPOV OV EMPENE VAL GLVOOELOLY TNV TPOGPLYN TOV
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evomov tov  Awootnpiov: Naydyon kard  Qvkpaviag, 8 68, wor Vasiliy
Ivashchenko kard. Ovkpaviac, 88 107-110,

— OMOAED €K HEPOVG TAOV COPPOVIGTIKMOV OPYADV OVOVTIIKATACTAUTMOV
EYYPAPOV CYETIKOV HE TNV TPOGOLYN €VOG KPOUTOLUEVOL EVATIOV  TOV

Awootpiov: Buldakov kot Pwoiog, 88 48-50,

— eKQOPIoUOG KOl TECELS GE VOV TPOCPEVYOVTO OO TIG OPYES GE GYESN

ue pio vodeon evomiov Tov Awkaotnpiov: Lopata kard Pwoiog, 88 154-160.
49. Ot ovvOnkeg g vmdbeong umopodv VO KATOGTCOVV TNV
EMKOAOVUEVT] TOPEUPOCT] OTO JKAIOUO TNG OTOMKNG TPOGPLYNG ALyOTEPO

ocoPapn (Sisojeva kar lowmoi koxd Aetoviog (dwypagn) [GC], §8 118 ot

emdueva). BAéne emiong v vrdbeon Holland xora Zovnoiec (dec.) 6mov 10

Aaotplo £Kpve OTL 1] KATAGTPOPT] TOV HOYVITOPOVIGE®Y U0G CLVEIPIOGNG,
CUUP®VO, LE TOV GOVNIKO VOUO, TPV amd TNV ANEN TG TETPAUNVNG Tpobeapiog
mov TPOPAETETAL YL TV GOKNON TPOGPLYNG EVOTIOV TOV AIKAGTNPIOL OV
EUTOOLE TOV TPOGPEVYOVTA VO ALGKNGEL ATOTEAEGLOTIKA TO SIKAIMLO TPOSPLYNG

TOL, KoL TNV VdOeon Farcas kotd Povuaviog (dec.) 6mov 1o Aikootiplo exTipnoce

OTL M EMKOAOVUEVT] AOVVOLL TOL TPOGPEVYOVTOG, EVOG OVOTI POV, VA 10O GEL
ta €0vikd évoka péca egortiog g EAMAEIYNG KATOAANA®VY EYKATAGTAGE®Y TOV
emTpEmoOvLY TNV TPOcsPacn oTic OMUOclEC VTNpEcieg, Oev eUmOOIGAV  TOV
EVOLOPEPOLEVO VO OICKTOEL AMOTEAEGILATIKA TO KOO TPOGPLYNG ToL. BAEme

Kat v vdOeon Yepishin katd Pwaoiag, 88 73-77, 6mov 10 AKAGTAPLO EKPIVE OTL

N dpvnon ¢ doiknong g PLANKNG Vo KOTAPAAEL TA TAYLOPOUIKE TEAN TV
EMGTOADV OV 0 TPOSPEVY®V amnvbuve 6To AKaosTiplo dev elyxe eumodicel tov

EVOLIPEPOLLEVO VO OLOKTGEL OMOTEAEGLOTIKA TO OIKOHOLO TPOGPVYNS TOV.

1. Ymoyxpewoeis tov evayouevov Kpatovg

a) apBpo 39 tov Kavoviopov tov Awkastnpiov

50. To Awaoctipilo pnopet va opicel tpocwpivd pétpa Pdoet tov dpbBpov

39 tov kavoviopov tov (Mamatkoulov ko Askarov kezxd Tovpkioc [GC], 88 99-

129). Ymdapyer napaPioon tov édpbpov 34, av ot apyéc evog ZvpPoriiopévov

Kpdrovg dev Adfovv 6Aa ta pétpa mov Ba pmopovcav bA0ya va AneHovv evopet
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™G GLUUOPE®ONG TTPog TO 0ptebév and 10 Awootipo pétpo (Paladi xard
Moidapioc [GC], 88 87-92).

51. H kvBépvnon opeilel va amodeiel 6To0 Akactiplo OTL TO TPOSOPIVE
pétpo pnonke 1, oe eEAPETIKEG TEPIMTMOGELS, OTL LANPEE EVOL AVTIKEUEVIKO
EUTOO10 TTOL dEV TNG EMETPEYE VO GLUHOPP®OEL TPOS AVTO, Kot OTL TPOEPT GE OAES
TIG €VAOYEC EVEPYEIEC TPOKEWWEVOL va (pel TO gUmMOS10 KO VO TNPNCEL TO
Awaotplo eviuepo yoo v Kotdotoaon (PAéne, yuoo mapdderypo, A.N.H. kozo
Pwiavoiog (dec.), 8 27).

52. AxoAovBovv Kamota TpdGPaTa TaPadELyLoTaL:

— amovcia &ykopng cuvavtnong Hetalhd evag aitovvTog AGLAO VIO KPATNOT Kot
eVOG O1KNYOPOL, TOPE TO TPOSWPIVO HETPO TOV OPICTNKE dVVAUEL TOL ApBpov 39

npog tovto: D.B. kard Tovpkiac, 8§ 67,

— TOPBEO0CT] KPUTOVUEVAOV OTIC POKIVES apyés Katd mapdfacn tov optefévtog
npocmpwvov uétpov: Al-Saadoon kar Mufdhi kota Hvwuévov Baoiieiov, 88 162-

165,

— améloon TOL TPOTOL TPOGPEVLYOVTOS KATA TopdPacn Tov oprebévtog

Tpocmpvov pétpov: Kamaliyevy kord Pwoiog, 88 75-79,

— aKkoVo10 OAAG ETOVOPOHDOGIUN U THPNON TOL HETPOV TTOV OPICTNKE GYETIKA LLE

10 GpBpo 8: Hamidovic kazd [taliog (dec.),

— un PNON TOV TPOCOPWVOL UETPOL 7oL emEPoie TV TOmMOBETNON TOL

KPOTOLUEVOL € £Vl EEEIOIKEVUEVO 10TPIKO 1OpVvpa: Makharadze kou Sikharulidze

kota Lewpyiog, 88 100-105,
— U1 TNPNOCT TOV TPOGO®PIVOL UETPOL TOL OPIGTNKE 0md T0 AkacTNPLO Yo Evov
TPoyUATIKO Kivouvo Bacavicpov og mepintmon anélaons: Mannai kota Itodiog,

88 54-57, ka1 Labsi kotd Zlofaxiog, 88 149-151,

— LWDOTIKT LETOPOPA EVOG ATOLOV TTOL KIVOUVELE VO VTTOGTEL KOKOUETUYEIPIOT GTO
Ov{umekiotdv Kot Yo To omoio gixe opiotel Eva mpocwpvo pétpo: Abdulkhakov
kata Pwoiog, 88 226-231 ;

— avoykaotikny petapopd oto Toatlikiotdv €vOG TPOGHOTOL VA VINPYE
TPOYUATIKOG KIVOUVOG VO LTTOOTEL KOKOUETOYEIPION KOU TOPAKOUYT TOV

Tpocmpvov  UEtpov: Savriddin Dzhurayev katd Pwoiog, 88 218-219, un

TPOCTAGIL €K HEPOVS TAOV  POCIKOV OPYOV KOTE MG  OVOYKOGTIKNG

emovanpondnong oto Tatlikiotdy evog tatlikov vankdov mov NTOV VIO TV
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evdvvn tovg, Katd mapdfacrn tov opiobévtog Tpocmpvov pétpov: Nizomkhon

Dzhurayev xatd, Pwoiac, 88 157-1509.

53. To Awaotipio £xel tnv €0OVVN va EAEYYEL TNV TNPTOT] TOV TPOSOPIVOL
pétpov, v éva Kpdrtog mov Oewpet Ot £x1 6NV KOTOYN TOL OVCIACTIKA GTOLYEIN
KoV amd TV EOOT TOVG VO, TO TEIGOVV VAL OKLPDOGEL TO HETPO ALTO OPEIAEL VOl

gvnuepmoel oxetikd 1o Awactiplo (Paladi kard Moldapiac [GC], §8§ 90-92,

Olaechea Cahuas xoté Iomavioag, 8 70, xou Grori kora AABavieg, 88 181 kot

EMOLEVQL).
Movo 1o yeyovog 6Tt Katatédnke pia aitnon epappoyns tov apbpov 39
dev apkel yuu va vrmoypewoel 10 Kpdtog va avaoteiher v exktéleon g

amoégaong omélaons (Al-Moayad kard epuavioc (dec.), 88 122 xou endueva,

PAéme emiong v vmoypéwon Tov evayopevov Kpdrtovg va cvvepyaleton

KOAOTIOTO LLE TO AKOGTIP10).

B) Xtorye100£TN061 TOV TPOYHATIKOV TEPLOTUTIKOV

54. Evo 10 Awaomplo eivoar vmevBouvo yioo v otoryelofétnon tov
TPOYLOTIKOV TEPICTATIKMOV, GTOVG OLIOIKOVS EVOTOKEITOL VO TO GLVOPALOVY
evepya mapéyovtog OAa Ta tpoonkovta otoyeio. H cvopmepipopd tov dwadikwv
umopel var Anebet vroyn xoatd v avalnon tov anodsiéewv (Ipiaviio katd

Hvwuévov Baoileiov, 8 161).

55. To Awaotplo €xel kpivel OTL, G€ OPIGUEVOLS TOTTOVG TPOGPLYADV, 1
ddkacio  onoio TpoPAEmETOL OO TNV ZVOUPOON OEV TPOCPEPETOL TAVTIOTE YN
pio acvotnpr| epapproyn g opyns Pacet g omoiag To BAPog TG AmOdEENG aviKEL
o€ aVTOHV OV TPOPAALEL TOV IGYVPIGHO Kot OTL EIVOL KEQAAALDIES, Y10l TNV KOAN
Aerrovpyio. TOL UNYAVIGUOD TNG OTOUKNG TPOGPLYNG OV KaOlepdVETUL OO TO
GpBpo 34, va moapéyovv to Kpdtn Oleg T1C avaykaies d1evKOADVGEIS OL OmOiEg
emTPEmOLV iot coPopn} Kot amoTelecaTIK eEETaoT TV Tpoopuymy (Bazorkina

kotd Pwoiog, 8 170 ko Tahsin Acar kard Tovpkioc [GC], § 253). H voypéwon

avt emPorier ota cvpPorropeva Kpdtn va mapéyovv OAeg TG avoykoieg
OLlEVKOAVVGELS 6TO AKOGTIPLO KOt TOVTO €ite ovTd d1egdyet pia emtdoma Epgvva
elte eKmANPOVEL To YEVIKOTEPO KAONKOVTA TOV péGH 610 TTAaiclo TG e&€taomng
TV TPosPLY®V. To yeyovog 0Tt pia KuPEpvnon dev kowomolel Ta oTotyElo TOV

&xel oty 01dBeon g Ywpic va mapéyet emapkn eEnynomn tpog 100 To, HUIopel va
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emupéyel TV €YY CLUTEPACUATOV Ol LOVO G TPOG TNV PACILOTNTO TOV
IOYLPICUADV TOV TPOGPEVYOVTOG, OAAG CKOUT KO G TTPOG TNV TNPTON EK LEPOVG
tov gvayopévou Kpdtovg tov vtoypedoewv mov tov aviikovv Bacel Tov dpbBpov
38 g XopPaong (d.a., § 254, Imakaieva kard Pwoiag, 8 200, ko Janowiec ko
Jowmoi kord Pwaioc [GC], § 202).

56. H vmoyp€mwon g TapoyNns TV AmOJEIKTIKMY GTOLKEI®V Tov {nTtovviot

and 1o Awaotipro eniaiieton oto evayduevo Kpdrog apéomg pe v diatdnmon
TOV OUTNUOTOGC, €T 0 TO cLUPaivEL KOTE TNV OPYIKT KOWVOTOINGT) TG TPOGPLYNG
pog TV KuPépvnon N o€ petayevéotepo otddlo ¢ dwdikaoiog (d.0., 8 203,

Enukidze ka: Guirgvliani kazé Tewpyiog, 8 295, xou Bekirski xara Bovlyapiag,

88 111-113). Eivan pio kepaioudong anaitnon vo tpockopilovotl to oatodueva
Eyypopa otV TANPOTNTE TOVG, EPOGOV TOLTO (NTHONKE 0O TO0 AkaGTNP10, 1 OE
EMAEWYM €VOC OTTOLOVONTOTE OTOLKEIOV TPEMEL VO OUTIOAOYEITOL TPOSTKOVTMG

(Janowiec ki Aoiroi kata Pwaioc [GC], § 203). Eniong, omolodnmote ortoduevo

EYYPOPo TPETEL VoL TPOGKOUILETOL TO GUVTOUOTEPO dVVATO Kot € KAOE epimTmon
eviog g toybeicag amd 1o AooTiplo TPobespiag, aeov pio ovoldONG Kot
aveENynt Kabvotépnon Wropet vo 001 Y1GEL TO TEAEVTOIO VO KPIVEL LT TTEICTIKES
115 e€nynoeig tov evayouévov Kpartoug (d.a.).

57. To Awaotplo €xel Kpivel TPONYOLHEVOS OTL 1] EvayOuevn KuPBEpvnon
dev elye ocoppopembel Tpog TIc amantoelg Tov ApBpov 38 GTIC TEPMMTMOELS TOV
avtn Oev eiye mapdoyel ENYNOCES TOV VO OUTIOAOYOVV TNV Gpvnorn g va

vrofddet To artnOévta Eyypaga (PA. yio tapaderypa Maslova ka: Nalbandov kazd

Pawaioc [GC], 88 128-129) 7 giye vmoPdiet ateln 1 oALOI®UEV OVTIYPAPA TOVG
OPVOVLEVT] VO YOPNYNOEL TO TPMOTOTLTO TPOKEWEVOL vo eEgtachel amd To

Awaoctipro (BAéne, Yo tapdderypa, Troubnikov kard Pwaoiag, 88 50-57).

58. Otav n evayopevn kuPépvnon emkaieitor TNV EUTIGTEVLTIKOTNTO 1|
Intunata ac@oieiog TPOKEEVOL VAL ALTIOAOYNGEL TNV APVNON TG VO TOPAGYEL
to. atnBévta otoyyeio, o Awaotiplo ogeidel va eEetdost av vanpyov Pacoytot
Kot emapKeic AGYol Yo TV UETAYEIPION TOV £YYPAOOV OVTOV MG ATOPPNTOV 1

eumotevTIk®V (Janowiec xar Aoiroi kard Pwoiag [GCJ, 8 205). e 6,11 apopd tnv

un vroPoAn oto Awkaotipo piog kbBeong pe v dwPdaduion tov amoppntov,

Bréme: d.0., 88207 kon emdueva, ko Nolan xar K. Kard Pwoiog, 88 56 wau

EMOEVOL.
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Ye 0,TL apopd TNV oyéon petosd tov apbpov 34 ko 38, BAéne Bazorkina
kotd Pwoiac, 88 170 a1 emdpeva kot 8 175. To dpbpo 34, 10 omoio €xet
oyedlaotel yio va e£ac@arilel TNV KoAN AetTovpyio TOV SIKOIDOUATOG THG OTOUIKNG
TPOGPLYNG givar katd kamowo tpomo lex specialis, evd 1o dpbpo 38 emPdidret

pntd ota Kpd va cuvepyalovion pe 10 Akaotipio.

v) ‘Epgvva

59. To evayouevo Kpdrog ogpeilel emiong va d1evkoAhvel v épguva
(4pBpo 38 g XZvpPaocng), 00Tl 6 aVTO evOTOKEITOL VO TOPACYEL OAEC TIG
«OVAYKOIEG OEVKOAVVOEIG» TOV EMITPEMOVV Wil OTOTEAECUOTIKN €E€TOON TOV

npoouydv (CakiCt kata Tovpkiac [GC], § 76). H mapeunddion pog emrdmiog

épevvag ovviotd mapafioon tov apbpov 38 (Chamaiev ko loroi katd [ewpyioc

kol Pwoiog, 8 504).

I. HEPIIITQXEIX AITAPAAEKTOY I10Y
XXETIZONTAI ME TH ATIAAIKAXIA

A. M €€dvtinon TV OVIKOV eVOIKOV HECOV

ApOpo 35 8 1 — Ilpoimobécels mapadektov

1. To Aikaotipio dev umopei vo. emiAn@Oel mpoopvyng Tapa. Lovo opod eCoviinbovv
T0. EOWTEPIKG EVOIKO. UEOQ, OMMG OUTA VOOOVIOL GOUPMVO. UE TIS YEVIKMOG
TaPadeOEYUEVES apyéS Tov 01BVODS dikaiov...

60. H mpoindBeon moapadektod otnpileTor OTIC YEVIKMOG TAPOOEEYUEVES
apyés tov debvovg dkaiov Omw¢ vmodewvdel o dpbpo 35. H vmoypéwon
eEavtinong Tov eBvikov evdikmv pécwv amotehel pépog Tov efipcod debvoig
dwaiov, avayvopwopévor ¢ Tétowv omd T vopoAoyio tov  Aebvoig
Awaotpiov (yio mopadetypa n vedOson Interhandel (EAfetio kot Hvouévawv
Holiteiwv Auepixng), andéeaon g 21" Maptiov 1959). Anavtdror eniong o€
GAdec d1ebvelg cuVONKES OYETIKEG e TOL SIKAIDUOTO TOV avOpOTOL: TO d1EBVEG
SOUQOVO Yl0. TO. OOTIKG Kol TOATIKG Swaidpota (dpbpo 41 § 1y)) kot 1o

TPOUPETIKO TPMTOKOALO TOL (GpOpa 2 ko 5 8 2B)), n Apepcoviky XZoufoon

34




Axkoopdtov tov AvBpomov (apBpo 46) kot o Aepikavikdg XAaptng ToV
dKououdtov v avipodnov kot Tov Aaodv (dpbpa 50 kar 56 §5). Onwg

emeonuave 10 Awaotmplo otnv vrobeon De Wilde, Ooms ko Versyp xazd

Bedyiov, 10 Kpdrtog pmopel va maportnfel amd to gvepy€nuo. Tov Kovova
eEavtAnong tov eBvik®mv evoikmv PEcmV, d1OTL VITAPYEL P LaKPOYPOVT] EVPEMC
Kabiepmpévn d1ebvn Tpaktikh en” avtov (8 55).

61. To AKOGTAPLO EMIIOKEL VO, SOOPAATICEL EXMKOVPIKO POAO (OC TPOG
T €6VIKA CLOTHHOTA TPOGTAGIAS TOV JIKOIWUAT®V TOL 0vOP®TOL Ko dEOV fvar
T €BVIKA OKaoTPLO VO £X0VV aPYIKA T duvaTOTNTO VO, EMADGOLY ToL {NTRHHOT

ocupemviog Tov €Bvikod dwkaiov mpog ™ XOuPacn (4, B ko C xotd IpAavdiog

[GC], 8 142). Av gv to0t01C 0loKkNBOEl 6N GLVEXELD TPOGEVLYT| 6TO XTpocBodpyo,
10 Buponaikd Awkactiplo tpénet va £xel T duvotdtnto vo enm@eindel and Tic
AmOYELS OVTOV TV dKaoTnpiwv, to omoia Ppickovial 6 GUECST KOl GUVEXN
EMAPN UE TIC EVEPYEC SuVAUELS TV ywpdv tovg (Burden xatd Hvwuévoo
Baoileiov [GC], § 42).

62. To apOpo 35 8 1 apopd pudvov o eBvikd Evotka uéco Kat dgv emPBAiAeL

™V €£AVTANGOT EVOIK®V HEG®V TPOPAETOUEVOV GTO TANIG10 S1EBVOV OPYUVIGUOV.
AvtiBétmg, av 0 TPooEELYWV glcaydyel TNV Vtobeon e GAAov O1eBvr Beouod
épevuvag M emiAvong, N TpooceLYN uropel va amoppipdel oty Bdomn tov apbpov 35
8 2B) ¢ ZouPoong. Evamdkertar oto Atkootiplo va kobopiocet tov Bvikod 1
O1ebv1 yopaxTNpo VOGS 0EG0UEVOD OKAGTN P10V, AAUBAVOUEVEOY LTOYT OA®V TV
OYETIKOV TOPAYOVIOV, 101MG TNG VOWKNG @OONG TOV, TOL EYYPAPOL OV
npoéPAeye T 6VGTACN TOL, TNG APULOIOTNTAS TOV, TG BEomg Tov (av VPioTTOL)
OTO VILAPYOV VOUIKO GOGTNUA KoL THG xpNuatoddtong tov (Jelicié kata Booviag-

Epleyopivnc (dec.), Peraldi koza Ialdiac (dec.) (PA. mapdypago LE.).

1. Xxomog tov Kavova

63. H Moy méve otnv ontoia otnpiletor o Kavovag g EAVIANONG TOV
eOVIKOV evdikmv pécwv glvar va mapéyetat oTig e0VIKES apyEs, Kol KOTapyV ot
JKaoTNP, 1 EVKALPiL VO ATOTPEYOLV 1 VO ETAVOPODCOVV TIG EMKAAOVUEVES
napafracelg g ZopPoons. Basiletal oty vdBeon, n onoio avrovakAidtol 6To

GpBpo 13, 611 1 eowtepikny vvoun taEn Bo dStucEaricel v OmMOTEAEGHOTIKO
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EVOIKO HECO KOTA TOV TOPUPICEOY TOV JKUOUATOV 7OV KoOlepdvel 1
YOpuPaocn. Tobto oamotedel oNUOVTIKA OYN TOV EMKOVPIKOV YOPOKTHPO TOV
KkabiepmOévtoc amo ) ZopPaocn unyoviopov: Selmouni kara Leilioc [GCl, 8 74,
Kudla xaza lloiwviec [GC], 8 152, Andrdsik ko loimoi kard ZAofoxiac (dec.).

Epappoletor aveEapttmg g evoopdtoong 1 un me ZopPacng oto eBvikod

dikouwo (Eberhard kot M. kard Zlofeviag). To Awaotiplo tpéc@ata emavérape

0Tt 0 kavovag ™G €EAVIANONG TV E0MTEPIKAOV €VOIK®OV HECOV  glval
avVOTOGTOGTO TUNUO TG AEITOVPYING TOV GLGTHUOTOC TPOCTUGING TOV TAPEYEL M

Xoupaon kot 6t cvviotd Pacikn apyn (dyudmovioc kar drror kata Tovpkiog
(dec.) [GC], 88 69 ka1 97).

2. Egapuoyn tov kavova

a) Evehiéia

64. H e£dvtinon tov eBvik®dv evoikmv LoV OmOTEAEL TEPIGGOTEPO EVAV
«xpvcd Kavovo» mopd pio «oapyn xopaypuévn oe pappopo». H Emrpon ko to
Awaotplo £govv Guyva vroypoicel 6Tt ot Ba Tpénetl va epappdleton pe pio
oxetikn eveAéia ko ywpic vrepPoiikn TvmoraTpia, AAUBOVOUEVOL LTOYT TOV

TAaLGi0V TpooTasiag TV dikaimudtov Tov aviporov (Ringeisen xard Avotpiog,

8 89, Lehtinen xazd ®iviavdioc (dec.)). O kavovag, o omoiog dev givarl d10A0L

amoOAvTOC €ival, dgv pmopei va epapudleton avtouata (Kozacioglou xard

Tovpkiac [GC], 8§ 40). I'a mopddetypo, To Aikaotiplo Exetl amo@avOei 0Tt Oa fTav
VREPPOAKAE  TLMOAATPIKO TO VO OmoUTEiTOl OO TOVG EVOLUPEPOUEVOLS VO
YPNOWOTO0VV £Va £VOIKO HEGO TO 0010 OVTE TO AVATOTO JIKOGTHPLO TG YDPOG

dev tovg voypéwve va acknoovy (D.H. kai Aoiroi katd Anuokpatiog s Toeyiog

[GC], 88 116-118). To Awaoctfpio élafe vadoyn Tov o€ pia vedbeon tig Ppayeieg
npobecpieg mov €TEOMGOV GTOVG TPOGPEVYOVTES, TPOKEIUEVOL VAL ATOVIIGOLV,
tovilovtag T «GToVdN» ToL AVTOl XpeldoTnke va emdeiEovv oty Katdbeon twv

npotdoedv tovg (Financial Times Ltd ko ailor kard Hvauévov Baoileiov, 88 43-

44). Evtovtoig, n ypnom tov dwbéciuov evdikov pécmv, cOUEOVE e TNV
TpoPAemoOUEV Ao TO £BViIKO dikaio dtadikacia, tval WONTEPMG CNUAVTIKY OTOV

draxvPedetal ) coenvelo Kot 1 ao@drelo Tov dikaiov (Saghinadze kar dllot koza

Tewpyiog, 88 83-84).
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B) Tpnon Tov eOVIKAOV KavOvOV Kot opiev

65. O1 TpocPevyOVTEG 0OQEILOVV VL TNPOVV TOVG EPOPLOGTEOVS GTO £BVIKO
dikato kavdveg Kot Tig dadikacieg Kol o€ avtiBeTn TEPITTMOON 1| TPOGPLYN TOVG
KwvduveveL va omoppipBet Adym pn eknAnpoong tg npodmobeong tov dpbpov 35

(Ben Salah, Adraqui xa: Dhaime xard loraviac (dec.), Merger xoz Cros xazd

Lalrioc (dec.), MPP_Golub kard Ouvkpavioc (dec.), Agbovi koza [epuoviog

(dec.)). Aev veiototonr cvupdpemon pe to Gpbpo 35 81 dtav pion €peom
ameppipOn e€otiog Kamoov dradtkaoTikod Adbovg Tov mpoceevyovtog (Gafgen

koza Lepuavioc [GC], § 143).

Qot6c0, Oa mpénel vo onuelwdel 0TL 0tav Eva devTeEPOPAOILIO dIKOGTAPLO
eetalel o Pdoipo Tov gvdikov pécov, TapoAo Tov 10 Bewpel amapadekto, TO

GpBpo 35 8§ 1 Bempeitan 611 £xer npnOei (Voggenreiter kata [epuoviag). Tovto

1GYVEL KL Y1oL OTTOLOV OEV TNPTOGE TOLG AMOLTOVUEVOLS PAcel Tov £BviKoD dtKaiov
TOTOVG, £POGOV 1 ovGio Tov gvdikov péGov mov doknoe eetdodnke amd Vv

apuddio apyn (Vladimir Romanov koza Pwaoiac, 8 52). To 1610 1oyvel yo éva

€VOIKO HEGO JOTLTTOWEVO E TOAD GUVOTTIKO TPOTO KOl EAYIGTO GOLLP®VO TPOG
TIG VOUKEG QAT GELS, €L TNG OLGIOG TOL 0TO10V ATOPAVONKE 0 SIKACTNG, £0TM
ev ovvtouio: Verein gegen Tierfabriken Schweiz (VQT) xatd EAfetioc (opi6.2)
[GC], 8§ 43-45.

v) 'Yroapén neprocotepov evoikmv pécmv

66. Av 0 TPOGPEVY®V JUDETEL EVOEYOUEVMG TEPLGGOTEPX. OO £VOL EVOIKAL
péoa mov Oa  pmopovoav Vo Eival  OTOTEAECUOTIKA, VTOYPEOVLTOL VO

ypnowonomost povo éva €€ avtdv (Moreira Barbosa xazd [loproyaltioc (dec.),

Jelici¢ kard Booviac-Epleyofivie (dec.), Karako xazd Ovyyapiog, § 14, Aquilina

kota Malzac [GC], § 39). Tlpdayuati, epdoov €xst ypnoonombei Eva Evdiko
péco, dev amarteital 1 ypnomn evog GALov 10 0moio £xEl OLGLAGTIKA TOV 1310 GKOTO

(Riad xaz ldiab xard Belyiov, § 84, Kozacioglu xatd Tovpxioc [GC], 88 40 xou

en., Micallef xard Mdlrac [GC], § 58). Evamdkertolr 6tov mpoceevyovta va

eMAEEEL TO TAEOV £VOEdELYEVO Y1 TV VIIOBEGT TOL €vdko péco. vvoyilovtag,
€qv M €0OTEPIKN EVVOUN TAEN TOPEYEL TEPICCOTEPO TOV £VOG EVOIKO LEGOL, TTOV
UTopovV va acknBovv TapdAAnio Ge S0POPETIKOVG KAAOOVS TOL dkaiov, dev
pmopel va amontndel VIOYPEMTIKA OO TOV TPOCPEVLYOVTO TOL EMESIMEE TNV

emovopbmon emkarovpevng mapafioong g ZOUPaong yp1CILOTOIBVTAS KATO10
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Ao aVTA, Vo 0CKNGEL Kot GAAN HECH TMV OTOIMV EMOUDKETOL OVGIUCTIKA O 1010G

okondg (Jasinskis kaza Aeroviog, 88 50 kot 53-54).

0) Awtiaon tpoPfindeica kat’ ovoiav
67. Aev amatteitor pntq ovoeopd oto kabepwbév amd T ZOuPaon
daimpo KaTd TNV €0MTEPIKY JOIKAGIo, ©TO UETPO TOL M ottioon Exel

npoPAnBel «rovldyiorov kat 'ovoiavy (Castells kard loraviag, § 32, Ahmet Sadik

xozd EAAddoc, 8 33, Fressoz xai Roire kard T'olliog, 8 38, Alivac kora Kdmpov

[GC], 8840-41). Avtd onuaivel 6TL 0 TPOGPELY®V TOL OV EMKOAEGONKE TIC
dwtdéelg g XopuPaong mpémel va £xel TPOPAAEL 1GYVPIGUOVG LUE TOVS OTOI0VG
EMOIDKETOL TO 1010 1] TOPOUOLO OMOTEAECLO. PAGEL TOV EGOTEPIKOV SIKAIOV, DOTE
vo, dmoel oto €0vika OwKaoTnplo T SVVOTOTNTO VO OTOKOTOGTGOLY TNV

emkolovpevn mapofioon (Gafgen xard Iepuaviac [GC], 88 142, 144 o 146,

Kaparavoyiorov ko dilor kard EAGdoc 8§ 29) ko, o€ oyéon ue aitioon mov dev

npoPAndnke, é6tm eppuicmg, o tehevtaio Pabud dikanodooiag (Association Les

témoins de Jéhova kard ['allAiac (dec.)).

€) 'YrapEn kKol IPocnK®V (OpoaKTPOS

68. Ot mpocpehyovieg vmoypeovvTol vo. E0VTIANGOLV HOVO T €BVIKA
évoka péoa o omoia rav O100Ectpa Kot amoTEAECUATIKA TOG0 011 Bewpia OGO
Kol otV TPAEn Kotd Tov KPioio ¥pdvo Kot To 0Toio. UTOPOVGOV VO 0GKNGOLY
amevBeiog ot 10101 - Yot £vOIKo HEGH TOL OTTOlo NTOV TPOGPAGTLLNL, TKOVA VO, TOVG
TOPAGKOVY ETOVOPH®OT MG TPOS TIG OUTIACEIS TOLG Kot Tapovsialav gOA0YEG

mbovotreg evdokipunong (Sejdovic xard Iralioc [GC], § 46, Paksas kara

AiBovaviac [GC], 8 75).
69. Agv amouteital n EAVTANGT TPOPETIKMOV 1) EKTOKTOV EVOTK®V LECOV,
amgvfHvovTag Yoo Tapddelypo aitnorn oe €va SKaoTNPLo Yo, avodedpnon NG

andeoong Tov (Cinar xard Tovpxiac (dec.), Prystavka xatd Ovkpoviac (dec.), 1

YL ELAvEANYN TG OikNe, TANV EWIKOV TEPMTOGE®V, OTMG OTAV TT.X. 1 aiTtnon
aTY GLVICTA KOTd 10 €BviKd dikawo amoteleopatikd évoko péco (K.S xar K.S

AG kara Elfetiac (Com.dec.) i 6tav 1 Tpocforr pHiag omoeaong, 1 omoio £xel

OMOKTNGEL VOULIKT] 16YV, €ival 0 LOVOG TpOTOC e TOV OTOT0 TO EVOYOLEVO KPATOGC
umopei va mpoPel 6€ AmMOKATAGTAOT, GTO TAMIGIO TOV VOUKOD TOV GUGTILOTOG

(Kiisken xara ®@wiavoioc (dec.), Nikula_xard @iviavdioc (dec.). Opoimg dev
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OLVIGTA OMOTEAEGUATIKO £VOIKO HEGO 1 VIOBOAN TOPATOGVOL S1al TG LEPAPYIKNG

0d0o0 (Horvat xard Kpootiog, 8 47, Hartmann xazd Anuokpatioc e Toeyioc,

8 66), oute M doknon évokov PondNuatoc Tov dev gival dpeca S100£01H0 GTOV
TPOGPEVYOVTA, OAAL M doknon Tov eaptdtor omd TNV ELYEPERL KATOLO0V

evolquecov tpitov (Tanase kara Moloofioc [GC], § 122). EmmAéov, eni tov

OTTOTEAECLATIKOV YOPOKTN PO EVOG EVOTKOL LEGOL TTOL JEV EIVAL KOTA KOVOVA TPOG
eEdvtinon (dwupecorafntng), PAéne to okentikd ™ andpaong Egmez xara
Kompov, 88 66-73. Téhog, €Bvikd évdiko Pornuo yo to omoio dev vEapyet
mpobecpio doknong ko, GLVERMG, Tpokoiet afePfardtnta dev pmopei va BewpnOel

amotedeopotikd (Williams ko Hvwuévov Baoideiov (dec.) wor ot exel

AVOPEPOLEVES ATTOPACELS).

70. H amdvtnon oto epdTUe. TOL €6V 1 OTOUIKY OATNOT EVAOTIOV TOV
oLVTAYUATIKOD dikooTnpiov emiPdrietor dvvauer tov apbpov 35 8§81 1ng
Xoupaonc e€aptdton og peyaho Pabud amd TIG 101UTEPOTNTES TOL SIKAUKOD
OLOTAUOTOG TOV evayopévov Kpdrtovg kot to €0poc TV appOdIoTTO®V TOV
cuvtaypatikov dwkaoctnpiov tov. ‘Etol, o éva Kpdtog é6mov ot appodiotnteg
avtég meplopilovtor otov EAEYY0 TNG CLVIAYHOATIKOTNTOC KOl GUUEOVIOS TV
dwtdéemv vopov pe Kavoves dkaiov TLMIKNG 10Y00C, N OiTNoN EVAOTIOV TOV
GUVTOYLOTIKOV OIKOGTNPIOL Eivat Eva €vO1Ko HEGO TPOC EEAVTANCT LOVOV OGOV
0 TPOCPEVY®V auPIoPNTEL pio VOROBETIKY 1 KOVOVIGTIKT S10TaEN ¢ 0’ QDTG

avtifetng mpog v ZouPaonc (Grisankova kou Grisankovs katd Aetoviog (dec.),

Ko Liepajjnieks xotd Aetoviac (dec.)). AvtiBétwc, 1o ev Aoym €vdiko péco dev

etval amoteAesLOTIKO, OTAV O TPOGPEVYWOV EMKOAEITAL LOVOV pio ECQUAUEVN
epunvelo M epapuoyn €vog vOpov M €vOg KOvOVIGLOV, ol omoiot dgv glval

QVTIGUVTOYUATIKOL 0’ eanT®V (Smirnov kora Pwoiog (dec.), kou Szott-Medynska

kota Iolwviac (dec.)).

71.  Ortav évag mpoopehymv £XEl EMYEPNOEL VO YPTCLLOTOUCEL EVaL
£VO1KO HEGO TO 0moi0 TO0 AKOCTNPLO0 KPIvEL G EAGYIGTO KATAAANAO, O XPOVOG TOV
onataAnOnke ywoo v mpdén avt dev gumodiler v €vapén g TETPAUNVNG
npobeopiog, yeyovog 1o omoio Umopel vo 00NYNGEL GTIV ATOPPIYT| TNG TPOSPUYNS

AOY®D pun mpnong g ev Aoym mpobeopiog (Rezqui xard [adiioc (dec.) won

Prystavska xatda Ovkpaviac (dec.)).
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o7) llpocfacipétTnTo KOl 0TOTEAEGRATIKOTTO

72. Ta évdwka péca mpénet va veiotavtat o€ emapkn Badbud Pefordtroc,
1660 omv mpaén 6co kor otn Oewpia. [Ipoxewévov va exktyunbel av éva
OLYKEKPIUEVO EVOIKO HEGO TANPOL 1 OxL TV TPoHmOHecN TPOSPAGILOTNTOS Kot
OTOTEAECUATIKOTNTOG, TPEMEL VO, AOUPAVOVIOL VTOYN Ol  GUYKEKPLLEVEC
TEPIOTACELG TNG CLYKEKPLUEVNS VITOBEoTG (PAETE onueio 4 o Katw). H 0éon tov
E0MTEPIKAOV OKOGTNPi®V Bo TpEmel va eivat ETOPKAOC TAYIOUEVT] OTNV ECOTEPIKN
évvoun 1a&n. ‘Etol, 10 Awcaotiprlo €xel kpivel OTL 11 TPOCELYN GE EVa AVATEPO
OIKACTIPLO TOVEL VO EIVOIL KOTOTEAEGLOATIKT AOY® ATOKAIGEWV GTN VOROAOYin

TOV &V AOY® OIKOGTNPIOV, GTO UETPO TTOV Ol ATOKAICELS avTég e&akorovfovv va

voiotavton (Ferreira Alves kota Ioptoyalioc (ap19.6), §8 28-29).

73. 'Etol, ywu mopdoetypa, 1o AKaotinplo Ekpwve OTL, OTOV  €VOG
TPOGPEVHYMV TOPATOVEITAL Y10 TIG GLVONKES TNG KPATNONG TOV, POV OVTY £XEL
Non dwkomel, pio arolnUOTIK TPOoELYN JHEGIUN Kol TPOCKOVGH, — NTOl
TOPEYOVGO GTOV TPOGPEVYOVTA EVA0YEG TOAVOTNTES EMTLYIOGC — ATOTEAEL £EVOIKO

Héco mpog eEdviinom cdupwva pe to apbpo 35 8 1 tng ZouPoong (Lienhardt kotd

Lalliog (dec.), Rhazali kou Aoiroi kazd. LoAliog (dec.), ko Ignats kard Aetoviog

(dec.)).

74. To Awkaotiplo mpémel vo. AapUPAveL VITOYN UE TPOTO PEAAICTIKO OYL

HovVo TaL EvOlKa péEca T omoio TpofAEmoviat BEPNTIKMOG GTO E0MTEPIKO VOUIKO
oVOTNUA, OAAG OHOI®MG TO YEVIKOTEPO VOUIKO Kol TOMTIKO TAOIGL0 €VIOC TOL
omoiov VTG evtdocovionl KOOMC KOl TNV TPOCMOAIKY KOTAGTOGN TOL

npooeevyovtog (Akdivar ko Aoimoi kard Tovpxiog, 88 68-69, Khashiyev xa

Akayeva koata Pwoiag, 88 116-117). Ilpénet vo e€etaleton av, Aappavopévov
VIOYTN TOL GLVOLOL TV GLVONKAOV TG VIOBESNC, 0 TPOcPELY®V Empate O,TL Ba
UTOPOLGE €VAOYO VO OVOLLEVETOL OO EKEIVOV TPOKEUEVOL VO EEAVIANGEL TA
ebvika évoka péoa (D.H. kot doirol katd Anporpatioc e Tocyiog [GC], 88 116-
122).

Oa mpémer va onuelwbel OTL TLYXOV TPAYUATIKE 1] VOUKE GUVOPO OEV
eumodiCouv per se v eEdvtinon tov ebvikov evdikwv péowv. Kotd yevikod
Kavove, Ol TPOGPEVYOVTEG TOL OWUEVOLY  €KTOG TNG OKO0d0Ging €vOG
Svpparropevovr Kpdrtovg dev anaildocovtol and v vroypéwon eEavtAnong

TV €BvikoV evdikmVv péowv evtdg Tov Kpdtovg avtov, mapd Tig 0Toteg mpakTikeg
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duoyépeteg N TNV OO0 STKAOAOYNUEVT ETPLAAKTIKOTNTA TOVG (Anudmoviog kot

Joimoi kard Tovpkiac (dec.) [GC], 88 98 kar 101, oyetikd pe mpocpedyovieg ot

omoiot dev vmefAnOnoav pe ™ 0EANoN TOVg OTN SKOMOdOGio TOL Kb’ ov

Kpdrovg).

3. Opia oty epapuoyn Tov Kavova

75. ZOPUQOVA UE TIG «YEVIKWDS TOPUOEIEYUEVES OPYES TOV O1EVODGS dikaiovy,
OPIOUEVEG 1010TEPEG CLVONKEG UTOPOVV VO, ATOAAAGGOVY TOV TPOGPEVLYOVTO, OO
NV LIOYPEMOT EEAVTANGNG TOV EOVIKOV EVOIK®V HEGHOY TOV TPOCPEPOVTOL GE

exetvov (Sejdovic kaza Italioc [GC], 8 55) (PA. onueio 4 mo katw).

O xoavovog avtdg opoimg 0ev epaprodleton dtav amodekvoeTat 1 VoPEN
plog  O0IKNTIKNG  TPOKTIKNG OCULVICTAUEVIG OV €movOAnym  mpdéemv
amoyopeLUEVOVY amd TN XOUPacn kot pe v entonun avoyr tov Kpdtovg, koatd
TpOTO (hote omoladnmote dadikacio Bo rav udron 1 avaroteieouatikn (AkSoy
kota Tovpkiac, 8 52).

Y€ MEPUITOOELS OTI OTOIEG TO VO AMALTEITAL OO TOV TPOSPEVYOVTIA VOl
O0OKNOEL £VO CLYKEKPYEVO €VOKo PéEGO Ba Mtav oty Tpaén mopdioyo kot Oa
OTOTEAOVGE OVGAVALOYO EUTAOI0 GTNV ATOTEAEGHOTIKY] AAOKTOT| TOV OUKOUMLATOG
OTOUIKNG TTPOCPUYNG COUP®VO. He To apBpo 34 ¢ XOuPoaone, 10 AKaotiplo
CLUTEPAIVEL OTL 0 TPOCPEVYOV amoAldoceTal omd vt v omoitnon (Veriter

xatd Loldioc, § 27, Gaglione ko1 Aoiroi katd Itodiag, § 22).

To yeyovog g emPBoAng mpooTipov 6e GUVAPTNON LLE TO ATOTELEGHLA EVOG
evoikov pécov yio to omoio dev €xel vmootnprydel 6Tt B Mty mapdvopo M
KOTOYPNOTIKO, OMOKAEIEL TO €V AOY® €vOko HéGo and ta Tpog eEGvTAnon Evolka

uéco: Prencipe xard Movaxd, §§ 95-97.

4. Katavoun tov Bapovs thS amodEIEns

76. Etvon evBdvn g KuBépvnong n onola mpoPaiiet T un eEdvtinon
TOV €0VIKOV evdik®V HEGOV vaL aTOdEIEEL OTL O TPOGPEVYWOV OEV YPTCLOTOINGE
éva £vOKo €GO TO 0moio NTav cVYyPOVmG anoteleopatikd kot dtbéoo (Dalia

koza Iolriog, 8 38, McFarlane kazd Ipiavdiac [GC], 8 107). H mpocsPaciudtnta

evOg eVOTKOL LEGOL TETO10V £100VC TTPEMEL va. lvart enapKag PePaio TOGO 6To VOO
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660 ka1 oty mpaén (Vernillo kara loAliac). To épeicpao To0v €vOikKov PEGOL

TPEMEL GUVERMG VoL vt capég oto eBvikd dikato (Scavuzzo-Hager kata EAfetioc

(dec.), Norbert Sikorski xard Iloiwviac, 8 117, Surmeli kaza Iepuaviog, [GC],

88 110-112). To évdko péco mpémel va givat Kavo va mapdoyel enavopbwon g
TPOG TS OITIAGES TOL TPOGPELYOVTOG KaBMG Kol €0Aoyeg mMBaVOTNTES

evdokiunong (Scoppola xard [lralioc (apif.2) [GC], 871). H &&éMén ko

dfecudTTo TOV EMIKOAOVUEVOL €VOIKOL HEGOV, GLUTEPIAULBOVOUEVOL TOV
€0POVG KO TOV TTEGIOV EPAPLOYNG AVTOV, TPETEL VO, SIOTVTMOVOVTOL GOPDG KL VO
emPePfordvovior 1| COUTANPOVOVIOL 0RO TNV TPOKTIKN 1 TN VOUOAOYio

(Mikolajova kara ZAofaxiac, 8 34). Tovto 16YVEL AKOUN KOl HEGO GTO TAGIGLO

EVOC GLOTNUOTOC 7OV eumvéeTol omd To common law kot dwabéter ypamtod
oUVTOYHO TO OToi0 TPOPAETEL PNTA TO EMKAAOVUEVO OO TOV TPOGPEVYOVTH

dwaiopa (McFarlane kaza Ipiaviiac [GC], 8 117), oyxetikd ue éva. £voiko péco

10 omoio MTov BewpNTIKOG 01006010 Yoo GYedOV €lKOGL TTEVTE YPOVIOL OAAG
o0voémoTeE elye ypnoomonei.
Ta emyepruata e KuPEPYNONG EXOVLV TPOPUVMOG LEYAAVTEPT PapbTnTa

otav ot oidel Tapadeiypota omd v eBvikn voporoyio (Doran xaza IpAaviiog,

Andrasik xor Aowmoi kard. ZAofoxioc (dec.), Di_Sante xazd I[ralioc (dec.),

Giummarra xoza I'ellioc (dec.), Paulino Tomas xata Ioproyaliogc (dec.), Johtti

Sapmelaccat Ry kot Aowroi kora Pviavdiac (dec.)). Ot amo@doels avtéc Tpémet

Kot opynv va €govv ekdobel mpv amd v katabeon g mpoopuyne (Norbert
Sikorski katd IToAwviag, 8 115) kat vo oyetilovton pe v vad kpion vrodeon
(Sakhnovski katd Pociog [GC], §§ 43-44). BAéne, €v TOUTOIG IO KAT® TIS 0PYES
OYETIKA Le TNV dnuovpyio evOg vEOL £VOTKOL EGOL EVOCH M O10OTKOGTN EKKPELET
eVOTIOV T0V Atkaotnpiov.

77. Otav n KvBépynon vroompilel 011 0 Tposeevywv Bo propovce va
éxel emkaAeotel amevbeiog ™ XopPacn evomov TV eBvikov dikaotnpiov,
TPEMEL QTN VO OMOOEIKVUEL LE OLYKEKPIUEVO Tapadeiypata tov Pobud

Befardotntag owtod Tov Evdikov puécov (Slavgorodski kard Ecboviec (dec.)). To

avTd 1oYVEL Yo TVYXOV EVOKO PEGO PactlONEVO OE KATOLES YEVIKES OTAEELS TOV

ebvikov Tuvtaypotog (Kornakovs kard Astoviag, § 84).

78. To Awootmpro £xet vmdpéer mo OekTikd ot mPOoPaAlopeva

emyepnpato 6tav To £8vikd KovoBovAto elye Beomicel éva cuykekpéVo Evolko
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HEGO OYETIKA [e TNV vrepPoikn didpkela TG dikaoTikng dadkaciog (Brusco

koza Itadiac (dec.), Slavicek kaza Kpoatiac (dec.)). BAéne opoing Scordino xazd

Irodioc (api6.1) [GC], 88 136-148. Zvykpivete pe v amdeaon Merit xazd

Ovkpoviog, 8 65.

79. Otav n KvPépynon anaAldcoetor amd v LVIoypE®on amddelEng
KOTAOEIKVOOVTAG OTL VOIGTATO £VO TPOGNKOV KOl OTOTEAECUATIKO EVOKO UEGO,
TPOocPAcio 6ToV TPOsPEVYOVTQ, £lval evBOVN exelvov va amodeilet OTL:

- 10 &V AMOy® €vdiko péoo mpdypatt Eavtinonke (Grasser kaza [ epuovioc

(dec.)),

- M OTL Yo Tov éva 1 TOV GAAO AOYO OVTO NTOV OKOTAAANAO Kot

AVOTOTEAECUATIKO 0TIV TTPOKEInEVN Ttepintwon (Selmouni kard ['alrioc [GC],

8 76 — ywo mapdaderypo, oty mepintmon vrepPorlkne didpketog deEoywyng g

épevvag — Radio France ko doiroi kard LaAdioc (dec.), 8 34, 1 éva €vdiko péco

10 omoio givan cuvnBmG dwbéoo, dmwg pio aitnon avaipeong, aAld to omoio,
VIO TO PMG TN TPOGEYYIONS TOL OKOAOVONONKE o€ TapoOpoES VToBEaels, MTov

AVOTOTEAEOUATIKO 0TN cuykekpévn mepintmon: Scordino xard I[ralioc (dec.),

Pressos Compania Naviera S.A. kou Loirof kotd Bedyiov, 88 26 ko 27), akoun ki

av mpoKerTol Yo Tpocpateg amopdoelc (Gas xkou Dubois xard Ialriac (dec.)).

To¥to 1oyvEL Ko 6TV TEPITTMOT TOV O TPOCPEVYWV OEV UTOPOVGE VO TPOCSPVYEL

anevbeiog oto oyetikd dikaotplo (Tanase xard Moldopiac [GC], § 122). Yno

OPIOUEVEC GUYKEKPIUEVES GUVONKEG, EVOEYETOL VO VITAPYOLV TPOCPEVYOVTEG OE
TOPOUOIEG KOTAGTAGELS, OPIGUEVOL EK TMV ONOIMV OEV €YOLV TPOGPVYEL GTO
EMKOAOVUEVO OO TNV KLPBEPVNOT JKAGTAPO OAAG amoAAdccovtol amd 1
OYETIKN VTOYPEMOT] SLOTL TO EVOIKO LEGO TTOV YPNGLOTOINcAY AAAOL amodeiyOnKe

OVOTOTELECUATIKO otV TPA&n, Kdatt mov Bo cvvéfave kol oTn OKY| TOLG

nepintwon (Vasilovski kar dowroi kard, «llpcidnv Lovykoclofixnc Anuokpatioc
¢ Maxedoviacy, 88 45-46, Laska ki Lika xatd A1faviac, 88 45-48). Ev tovtolc,

10070 10)0EL 68 TOAD GLYKEKPEVEG Teputdoels (ovykpivete Saghinadze ko

Joirrol kata Lewpyiag, 88 81-83), 1

- N vIPYAV W10iTEPEG CLVONKEG TTOL ATAAAAGSOV TOV TPOGPEVYOVTO OO
avt v anoaithon (Akdivar ke loiroi kara Tovpkiog, 88 68-75, Sejdovic xazd
Irodiog [GC], 8 55, xou Veriter kaza [aAliac, 8 60).
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80. 'Evag tétolog mopdyovtog pmopei vo givar n mAnpng amndbelo tov
eOVIKOV apy®dv £vovTt GoPapdv KatayyeMmv Tept OATPaENG TUPOTTOUATOV N
TPOKANONG PAAPNG amd KPOTIKOVS VITOAAAOVG, Y10 TAPASELY IO GE TEPITTWOT U1
dtevépyelag Epevvag 1 mapoyng Pondetag. Yo avtég tig ovvOnkec, umopel va
AexOetl 6t1 to Papog ™ amddeENg aALAlel Ko TAAL Kot OTL givan TAEOV €vBHVY
™¢ evayouevng kKvPépvnong va deiel mola puétpa €xel AdPet AapPoavopévov
VOYN TOL EVPOLG KOl TNG GOPAPOTNTAG TOV KOTAYYEAAOUEVOV TTEPICTATIKDV

(dnuomovioc kar Loiroi kara Tovpkiog (dec.) [GC], § 70).

81. Mdvo 10 yeyovog e Vmapéng auelPoldv dev OmoAAAGGEL TOV
TPOGPEVYOVTA OO TO VO EMLYEIPTCEL VO, YPTCLLOTOUCEL EVO GUYKEKPILEVO EVOIKO

uéco (Epdzdemir xard Tovpkioc (dec.), Milosevi¢ xard OAlavdioc (dec.),

Pellegriti xata Irelioc (dec.), MPP_Golub xazd Ovkpaviac (dec.)). Avtifétac,

elval TPOC TO GLUEPEPOV TOL TPOGPEVYOVTOG VO TPOGPVYEL GTO KOTAAANAO
OIKACTIPL0, DGTE VO, EMTPEYEL GE ALTO VO, OVOTTUEEL TOL VPIGTAUEVA STUKOLDLOTOL

uéow g eéovoiag epunveiag tov (Ciupercescu xard Povuovieg, § 169). e uia

évvoun 1aén otnv omoia To OEUEAIDON OIKOUMUATO TPOGTATEVOVTOL OO TO
Xovtoypo, evamokertal oto Oryduevo dropo va ehéyEel To €VPOC AVTNG NG
TpooTaciog Kal, o€ £va cvotnuo common law, vo emitpéyel ota E0OTEPIKG

SKaoTAPIO VO avamtuEOVY oVTA T dikodpate pEow e epunveiog (A, B xar C

kota Iplavdiac [GC], § 142). Ev 100t01¢, OTOV éVOL TPOTEWVOUEVO EVOIKO HEGO dEV

TPOGPEPEL TPAypaTt e0A0YeC mbavoTNTeg emTvyiog, Aappoavouévng veoyn g
kafiepwbeicag €Bvikng vopoloyiag, 1o yeyovog OTL O TPOCOEVYWV OEV TO

ypnowonoinoe dev amotelel gumddo yoo to mapadektd (Pressos Compania

Naviera S.A. ka1 loimoil kord Bedyiov, § 27, Carson ko1 Aoimol kord Hvawuévoo
Booileiov [GC], § 58).

5. Aikovouixa {ntiuara

82. H amaitnon e&£dviAnong amd tov mpospedyovta TV eBVIKOV evoikmv
pécmv kabopiletar cuvnBwg oe cuvapToN He ™V NuUepounVvia KatdOeong g

TPOGPLYNG evodmiov Tov Awactnpiov (Baumann xoara lordiag, § 47), ektdg

eEapéoewv oV PUTopel VoL aTloA0YoVVTOL A0 TIG GUYKEKPIUEVEG TEPIGTACELS TNG

vrdBeong (PA. onueio 6 mo kdtw). Ev to0t01g, T0 Atkaotiplo d€xetal OTL TO
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TeEAEVTOI0 GTASI0 TOV gV AOY® evdikwVv pécwv pmopel va enéAbel Alyo petd v
Katdfeon g TPOSELYNG OAAL TPV A TNV OTOPOCT €M TOL TOPAOEKTOV

(Karoussiotis xaza Ioproyoliog, § 57).

83. Otav m KvPépvnon okomevel va mpoPdrel €votaom mepl un
eEdvtAnong, opeilel va mpa&el T00VTO, GTO PETPO TOL TO EMTPEMOVY 1] GVON NG
€VoTOONG KO Ol GUVONKEG, UE TIC TOPATNPNGCELS TG TPV Omd TV £€KO0GN TNg
andPacng €l TOL TOPUOEKTOV: 1N VIapén eviovTOlS EAPETIKMOV TEPIGTACEDV
pumopetl va amaAracer v KvBépvnon and v vroypéwon avtn: Mooren xard
Lepuavioc [GC], 8 57 ko o1 mapatifépeveg mapamounss, §8 58-59.

Agv givar omdvio 1 évotaon mepl un €EAVIANONG VO GUVEVOVETOL LE TNV
ent g ovoiag e&étaom, 10img oe VROBEGES MOV APOPOVV TIC OIKOVOLUKEG
VIOYPEDGELS 1 EYYVNOELS, TOPASETYUATOC YAPLY O1 TPOGPLYEG TTOV GYETILOVTOL e

™ dkovoutkn mievpd twv apbpwv 2 (Dink kard Tovpkiag, 88 56-58) 1| 3+ 6c0ov

apopd to apbpo 6, Scoppola kazd Italioc (op16.2) [GC], 8§ 126- dcov apopd 10

GpOpo 8 4, B kou C kard IpAaviioc [GC], § 155 - kot 66ov agpopd to apbpo 13,
Surmeli koza Lepuaviac [GCJ, 8§ 78, kot M.S.S. kard Bedyiov kor EALdoag [GC],
8§ 336).

6. Anguiovpyio véwv eviikwy uécwv

84. H e&dvtinon tov ebvikov evdikov péowv eEetdletor ocuvnbwg oe
oLVAPTNON LE TNV KATAGTOOT NG ddtKaciog Tnv nuepounvia katdbeong g
TPOGPLYNG EvOTOV ToL Akaotnpiov. Ev 1001016, 0 KavOvas avtdg vmoKeLtol 6e
eEapéoeic Katdmy g dnpovpyiog véov evdikmv péowv (BAéne Icyer xazd
Tovpxkiac (dec.), 88 72 ko en.). To AKAGTAPIO TOPEKKAVE EIGIKOTEPO, ATd QVTOV
TOV KovOva, o€ VT0OEGELS IOV apopovoay TN didpkela dradikacidv (Predil Anstalt
kota Itodioc (dec.), Bottaro xard Iralioc (dec.), Andrdsik xoi Aoimoi xotd
2lofaxiac (dec.), Nogolica xard Kpoatioc (dec.), Brusco xard Iralioc (dec.),
Korenjak kazd ZAofeviac (dec.), 88 66-71, Teyvixn Olvumioxii A.E. kota EAAddac

(dec.)), N éva véo €vdiko péco amolnumTikod YopakTnpo Aoym enéufoocng 6to

dwaiopo g mepovoiog (Charzynski xora [loiwviac (dec.), Michalak xoard

Holwviog (dec.), Anuomovioc kou lowmoi xard Tovpkiac (dec.) [GC]), 7 Aoy

TOPAAEYNG EKTELEOTG E6MTEPIKMY amopdoemv (Nagovitsyn ko Nalgiyev xazd
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Pwaioc (dec.), 88 36-40, Balan xata Modapiac (dec.)), 1 Aoym vrepminbucon

TV QUAaKOV (£atak kara [Tolwviac (dec.)).

To Awactipo AopPdaver vwoyn TNV OTOTEAECUOTIKOTNTO KOL TNV
TPOCPAGIUOTNTO TV VEOV EVIIKOV HECWV (Anuomovioc kot Aotmol kard Tovpkiog
(dec.) [GC], § 88).

[lepintwon omv omoic. T0 VEO £€VOIKO HEGO OV OMOJEIKVIETOL €V

TPOKEUEV® OTOTELEGLOTIKO: Parizov kazd [pwnv Lovykoslofixnc Anuokpatioc

e Moaxedoviog, 88 41-47). Tlepintmon vEAG GUVTOYUOTIKNAG TPOCOULYNG 7OV

kpiOnke anoteheopatikn: Cvetkovic kard Teppiac, § 41.

Avogopikd pe to ypoviko onpeio and to omoio kabiotatal dikaio to vo
avtitoyOel GToV TPOGPEVLYOVTA £VOL EVOIKO HLEGO VEOEIGUYOEV GTO VOUIKO GOGTNA
evog Kpdtovug katdmv addayng otn voporoyia, To Aikactiplo £Kpve 0Tt 0V Ha
Ntav dlkato va amouteiton 1 EAVTANGT 0WTOV TOL VEOL EVHIKOL HEGOV Y®PIC Vo
TOPEYETOL OTOVE SLOIKOVUEVOVS EVA0YOG ypovog va. e€otkeimbovy (Broca kou

Texier-Micault kota LoAliog, 8 20). H dibpkeia avtod 10U «€OA0YOL YpOVOLY

TOWKIALEL avdAOYa e TIG GLVONKES, OAAG TO AKOGTNPLO TNV £XEL YEVIKA KPivEL G

nepimov €€ unveg (6.0., ko Depauw koza Bedyiov (dec.)). Ztnv vndbeon Leandro

Da Silva xazd. _Aovéeufodpyov, § 50, ywo mapdderyua, n mpobecpio NTav oKTd

UNVEG Ao TNV AW TS €V AOY® €0VIKNG amdOPOoNC Kol TPEIGNLUGT UNVES 0l TNV
dnuooievon tg. BAéne eniong McFarlane xatd IpAavéiog (GC), §117, yia éva

veoetoay0év évoko péco katodmy piag omdéeoaong midtov: Fakhretdinov xor

Jowrwoi kot Pwaoioc (dec.), 88 36-44, kot ovagopikd pe v mopéufocn piog

HETOOTPOPNS ™G €Bvikng vopoloyiag: Scordino xard Iralioc (epif.1) [GC],
8§ 147.

Y1g amopdoelg Scordino kard Iralioc (apif.1) [GC] xar Cocchiarella

kod Irodiag [GCJ, T0 Akaotplo E3mce 00NYieg MG TPOG T YOPAKTNPLOTIKE TOV
npénel va. mapovcstlovy Ta eBvikd évoika péca TpPokeEEVOL vo  gival
amoTeEAECUATIKA oTIC VTOBEcElg mepl dbpketag ¢ dadikaciog (PAéme opoiwmg,
mo mpodopata, Bacileiog ABavaciov koi lowwoi kara EALddog, 88 54-56). Katd
Kavova, dev amotteital va ypnoyLomoteital Eva Evoko HEGO YOPIg TPOANTTIKO 1)

amolNIOTIKO YOPpaKTNPO ™G TPOG TN dldpkeln piog dudwkaciog (Puchstein kazd

Avopiog, 8 31). 'Eva évdiko néGo g mpog T S1dpKeLo TG dadIKacIag TPETEL,

€10KOTEPQ, VoL Asrtovpyel yopic vrepPoiikég kKaBLOTEPNGELS KOl VO TAPEYEL £val
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npoonkov eninedo enovopbwong (Scordino kard Iralioc (opif.1) [GC], 8§88 195
ko 204-207).

85. Otav 10 Akaotiplo £xEl SMIGTMOGEL SOUIKA 1) YEVIKA KEVA 6TO HiKOi0
N omv paén oe ebvikd enimedo, pmopel va {nmoet amd 10 kab’ov Kpdtog va
eEeTAoEL TNV KATAGTOOT KO, EPOCOV ivar avoykoio, vo AAPeL amoTELECUOTIKA
HETPOL. TPOKEWEVOL Vo amo@evyfel 1 evoOmoOV Tov €16ay®YN VTOBEGE®V 010G

evong (Lukenda xaza Ziofeviog, § 98). Mmopel va kataAfEel 6T0 GLUTEPOCUA

ot to0 Kpdrog 0o mpémet eite va TpOTOTOMGEL TO VOIGTAUEVO PACHA EVIIKWV
péowv eite va mpooBécel véa dote va dwnceolotel pio mpaypoTikd
amoteEAECUATIKY emavoplwon Tov mapafidceny Tov mpoPAemoOpEveV omd TN
Xoupoaon owowwpdtov (PA., v mopdderypo, TG OMOPACELS TAOTOVG OTI

vroBéoelg Eevion-Apéorn kard Tovpkiog, 8§40, wor Bourdov koard Pwoioc

(op16.2), 88 42, 129 ko em., kou 140). Id1aitepn mpocoyn mpénet va dideTon oTnv
avVAYK™ SI0CQAAONC ATOTEAEGLATIKOV EOVIKOV evoiKwv pécav (BA. TNV amdpaon

TAGTO otV VoBeon Baoileioc AOavaoiov ko doirol kota EAAddog, § 41).

211¢ meputoelg mov to Kab’ov Kpdrtog ofyaye éva €volko péco, 1o
Awootipio PePordbnke 6TL avtod ivon amotedecpotiko (m.y. Robert Lesjak kazd

2lofeviog, 88 34-55, Anuomovioc kou loiroi kard Tovpkioc (dec.) [GC], § 87).

[Ipog tov okomd avtd, o Awkactiplo AapPdvel vToYN TG GLVONKEG TG KAOE
vndOeong. Ilpdypati, mn  OomicTOON NG  OMOTEAECUOTIKOTNTOC 1 TNG
OVOTOTEAECUATIKOTITAG TOV VEOL VOLOOETIKOV TAaGion Tpémetl va OepeAidveTon

oV TPOKTIKY e@apuoyn tov (Nogolica katd Kpooriog (dec.)). Ev tovtolg, ovte

10 YeYovOG OTL Kapio SIKOGTIKY Kol SLOKNTIKY TPOAKTIKY MG TPOG TNV EPUPLOYN
TOV TAOLGI0V aVTOV dev €xel KaTopBdaoel akoun vo avomtuydel, ovte 0 Kivovvog
ot gv AOY® ddtkacieg va kaBuoTePGOLY ONUAVTIKE, UTOPOVV amd TNV eHoN
TOUG VO KOTOGTHGOLV O’ EAVTOV TO VEO £VOIKO WEGO OVOTOTEAEGLOTIKO

(Nagovitsyn kou Nalgiyev katd. Pwaioc (dec.), § 30).

86. Av 10 AKaoTP1o EKTILA OTL TO VEO £VOIKO HECO EIvOl OMOTEAEGUATIKO,
TOUTO OMUOiVEL OTL GALOL TPOGPEVYOVTES LLE TAPOUOLEG TEPUTTAOCELS OPEIAOVY VOl
eEavtAnoovy 10 ev Ady® VEO €vOKo HEGO, GTO HETPO OV OeV epmodilovtay Ady®
npobeopiog. Knpuée g ek T100TOV 0mapAoeKTES TIG TPOSPLYEG TOVG 6T Pdon Tov

apOpov 35 § 1, akdun Kt av awtég eiyav acknel mpv amd ™ dnpiovpyio Tov &v
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Moy® véov evdikov péoov (Grzincic kard XAofeviac, 8§88 102-110, Icyer kaza

Tovpxiog (dec.), 88 74 kou €m.).

Tovto agopd évoka péoa ta omoio Katéotnoay S1a0EcI KaTOmY TG
katdBeong tov Tpocpuydv. Katd v a&ordynon toyxdv dmapéng eEapetikdv
TEPLOTACEWDV TTOL OVAYKALOV TOVG TPOGPEVYOVTEG VO KAVOLVY XPNOT EVOG TETOLOV
EVOKOL pécov, AauPavetor 10img vaoéym 1 EOHON TOV VE®V ECOTEPIKMOV

KOVOVIGLL®V KOl TO TAAIG10 £vTOG TOV 0moiov owtoi eionydnoav (Fakhretdinov xau

Jowroi kora Pwoiac (dec.), § 30). Xtnv vrdbeon avtn, 10 Atkootiplo Ekpve OTL

TO OTOTEAEGLLOTIKO £VOTKO LEGO TO 0010 £16MYOTM KATOTY piog amdpacng TAOTOL
tov Awootnpiov pe v omoia dTdyOnke M €lG0y®YN €vOG TETOOL EVOIKOV
péoov, €npene va. aoknBel mpv va EYouv ol TPOGPEVYOVTEG TN dVVATOTNTA VO
TPOGPLYOLV EVAOTIOV TOV.

To Awaomplo €xel opoimg opicel TIg TPoHTOOEGES €POUPLOYNS TOV
GpBpov 35 § 1 chppmva pe Ty nuepounvia Katabeong g tpoceuyng (ibid., 31-

33, PA. emiong Nagovitsyn xaz Nalgivev xard Pwaoiac (dec.), 88 29 xau em., kot 42).

B. My tiipnon ¢ teTpapunvng npodeopiog’

ApOpo 35 8 1 — Ilpoimobécels mapadektov

«l. To Awkootnpio dev umopel va emAnPOel mpoopvyns mopac Uovo ... eViog
Tpobeouiog tECTOPOV UNVOV QIO TV NUEPOUNVIG. THS TEAETIOIKIOS THS
ETMTEPIKNG OTOPATHG.»

HUDOC keywords

Six-month period (35-1) — Final domestic decision (35-1) — Continuing situation (35-1)

1. Xxomog tov kavovo

87. O mpotopykds 6TOYOG TOL KAVOVE TOV TECCAP®V UNVAOV vl va.
dwnpel MV aceIrel dkaiov, LEPYVMOVTOS OGTE Ol LIOBEGES oL €yeipovv

Inmuata Bacet g Zoppaong va eEetdlovtol eviog Aoyikng mpobeopiog, Kot va

3 H apyikd eEGpmvn TpoBeopio yio TV KOTEOEOT TG TPOCPUYHG HEIDONKE O€ TEGOEPIC PAVES PETE TNV Béom
og w0y0 tov Ilpotokdihov Apif. 15, v 1" @efpovapiov 2022. ['Vovtd Tov AGYO Ol TAPUTOUTEG GTNV
nmaperfovoa vopoAoyio Tov Awactnpiov yivovtol e TAACUOTIKY 0vapOopa G€ TETPAUN VY Tpobeapiio (vl
™g opOng e&dumvng mov ioyve mpv v 1/2/2022) pokeipévou va yivel KaADTEPO KATAVONTOG O KOvOVaS.
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ATOAAAGGEL TIC APYEG KOL TO AAAL EVOLUPEPOUEVE TPOCHOTO OO TO Va. BpickovTan
eni paxpov o avaceaiea (Mocanu and Others v. Romania [GC], § 258, Lopes
de Sousa Fernandes v. Portugal [GC], § 129). Exniong, o kavovog avtdg Tapéyet
OTOV JUVNTIKO TPOGPEVYOVTA £VaY ETAPKT YPOVO GKEYNG OV TOL EMTPEMEL VAL
EKTIUNOEL TNV CKOMUOTNTO TNG EIGOYMYNG UG TPOGPLYNG KO, GE KOTAPOUTIKN
TEPINTOOT, Vo EMALEEL TIC GUYKEKPIUEVEG OUTIACELS KOL TO ETLYEPNUATO TPOG
TPOoPoAT] KoL VoL SIELKOAVVEL TNV OTOOEIEN TOV TPOLYUOTIKMV TEPIGTUTIKMV, 0POD,
HE TNV éAevon Tov xpoOvov, 1 eEETacn TV Tpofarropévev ntnudtomy Katd TpdTo
dikawo kabiotaton wpoPfAnuatikry (Ramos Nunes de Carvalho e Sa v. Portugal
[GC], 88 99-101, Sabri Giines v. Turkey [GC], § 39).

88. O kavévag avtdg oNUATOOOTEL TOV YPOVIKO TEPIOPICUO MG TPOG TOV
ELEYYO TOV TPAYUATOTOLEL TO AIKAGTIPLO KO DTOSEIKVVEL GTOVG 101MTEG OAAL Kol
OTIG KPATIKEG APYES TO SIUCTNLLOL LETA TNV EKTTVOT] TOV OTTO10V 0 EAEYYOG ALTOG OEV
givon mAéov dvvartdg (Radomilja and Others v. Croatia [GC], 8 138). H vmapén
pag tétowg mpobeopiog avravakid v embopio tov cvpporiopéveov Kpatov
Vo, EUTodicoVV pia LOVIUT OUPIGPATNOT TPONYOVUEVOV OTOPACE®DY KOl OTOTEAEL
Beputd pénua yio téén, otabepotnta ko spnivn (Idalov v. Russia [GC], § 128,
Sabri Gunes v. Turkey [GC], § 40, Lopes de Sousa Fernandes v. Portugal [GC],
§ 129).

89. O xavovag TV TEGGAPOV UNVOV ivat Evag Kavovag Onpociog TaEewms
Tov omoio, ovven®s, T0 Awoaotmipo el v efovoia va  epapuolet
avtenayyEATOC, akoun kot ov 1 Kupépvnon dev vrofdiet oyetikn évotaon (Sabri
Gunes c. Turquie [GC], 8§29, Svinarenko and Slydanev v. Russia [GC], § 85,
Blokhin v. Russia [GC], § 102, Merabishvili v. Georgia [GC], § 247, Radomilja
and Others v. Croatia [GC], § 138).

90. O kavovag TV Tecolpwv unvav oev tvat duvatod va omortel and Evay
TPOCPEVLYOVTA VO, VITOPAAEL TNV auTioloN TOL EVAOTOV TOL AKasTNPiov TPW 1
KATOOTOON OYETKE He TO emipoyo CNTNUO OMOTEAEGEL OVTIKEIUEVO TEMKNG
pvOong og eBvikd eminedo (Varnava and Others v. Turkey [GC], § 157, Leki¢
v. Slovenia [GC], 8 65, Chapman v. Belgium (dec.), § 34). Tl pio. chvoyn tmv
oYETIKOV Kovovmv, PAérete Svinarenko and Slydanev v. Russia [GC], § 86).

91. To [IpwtdKorro apif. 15 g XopuPaong (to omoio té0nke o oYL TNV

In Avyobdotov 2021) tpomonoince to apbpo 35 8 1 yio vo petdoel v mepiodo
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amd &5l unveg oe TE0oEPLS. XOUQOvVE pHE TIC MeTOPaTKEG SoTaEels Tov
[MpwtokdAlov (dpBpo 8 8 3), n Tpomomoinon epapuoletal HovVo PETE TNV TEPOSO
EEL uNvav amd v Evapén oyvog tov [pwtokdiiov (amd v 1n OePpovapiov
2022), mpokeévon va. 600etl 1 SuvaTdTNTA GTOVS SLVNTIKOVS TPOGPEVYOVTES VO
evnuepwBovv TANpwg yio ™ véa tpobeouio. Emmiéov, n véa mpobeopia dev Exet
avadPOUKN 1oV, dedopévon 6Tt dev e@apUOleTal GE TPOGPVYES Y10l TIG OTOIEG M)
TeEeciOKn eBvikn andeaomn, Katd tnv évvola tov dpbpov 35 8 1 g ZduPaong,
eMEON TPy amd TV nuepounvio. Evoapéng oxdog Tov véov kavova (PAémete

Explanatory Report to Protocol No.15, § 22).

2. Huepounvia exkiviong tns tetpaunvys npobscuios

a) Teleoiowkn ardé@aon

92. H tetpaunvn mpobecpio ekkivel amd v TEAECIOKN OmOQOCT GTO
mAaicto g eEavtAnong tov ebvikdv evdikov pécwv (Paul and Audrey Edwards
v. the United Kingdom (dec.), Leki¢ v. Slovenia [GC], 8§ 65). O evdlupepouevog
TpEMEL Voo EYEL KAVEL cuviin ypnon tov mOavOTOTo OTOTEAEGUATIKOV Kol
EMOPKAOV €OVIKOV €VOIK®OV HECMV TPOKEWEVOL Vo emtvyel Oepomeio TV
atidoedv tov (Moreira Barbosa v. Portugal (dec.), O 'Keeffe v. Ireland [GC],
88 110-113, PAénete, emiong, Calin and Others v. Romania, 88 59-60 ko 62-69,
OVOPOPIKA LE EVO TPOCMPIVA OTOTEAEGUOTIKO £VOKO HEGO). Otav vdpyel Lovo
pio teAeciokmn amdeaoct, Tote vePioTaTUL Kot LOVO pio GEPE S100TKOGLDY Y10 TOVG
OKOTOVG NG TEPAUN VNG mpobeopiog, akoun Kot av 1 vrobeon eetdletor 600
Qopég  evomwov TV dweopwv  Pabuidov  diwkaodooiag  (Satakunnan
Markkinaporssi Oy and Satamedia Oy v. Finland [GC], §93). Otav o
TPOCPEVLYMV KAVEL YPTOT| EVOG PUVOLEVIKE DTLAPYOVTOG EVOTKOL HEGOV Kot LOVO
oI CLVEYEW AQUPAVEL YVOON TEPIGTACEMY TOL KaOIGTOOHV TO WEGO OQVTO
OVOTTOTELECLLATIKO, UTOPEL vaL Eivat KATAAANAO Y10 TOLG GKOTOVG ToL ApBpov 35
8 1 va BewpnBel 6T 1 TETPduMVN TTpobeopia apyilel and ™V nuepounvio Kotd
v onoio. 0 autdv €Aafe M OQele va AAPEL YVAOON TOV TEPIGTACEDY QLTAOV
(Mocanu and Others v. Romania [GC], § 260).

93. H doknon évdkev pécmv, mov dev TANPOVV TIG OTOLTHGES TOL

apBpov 35 8 1, dev Oa AapPdveton veoyn amd To AKacTiplo Yo Tov kabopiopud
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™G Nuepounviag g "optoTIKnG amdeacnS" 1 TOV VITOAOYIGUO TNG APETNPING Yo
mv évapén g tetpaunvng mpobeopiog  (Jeronovics v. Latvia [GC], 875;
Alekseyev and Others v. Russia, 88 10-16). Mévo ta cuviOn kot 0moTeEAecHOTIKG
EvOKa péoa Popovv va Aapfdvovtal vdyn d1OTL £VAG TPOSPELYMV dEV LITOPEL
va Topateivel TV owotnpn tpobecpio mov Bétel n XouPaocn tpocmadmvTag vo
VTOPAAEL AKOTAAANAES 1| KOTOYPNOTIKEG OUTNOELS 08 dldkacieg 1 dpyava To
omoia. otepovivtal TG avaykaiog eEovoiag 1 0Koodosiog yio TNy wapoyn piog
OVLGLUOTIKNG EmOVOPH®ONG ¢ TPog TNV emipayn outioon Pdoet g Zopupaong
(Lopes de Sousa Fernandes v. Portugal [GC], §132; Fernie v.the United
Kingdom (dec.)). Qotdéc0, ot vdbeon Cervenka v. the Czech Republic, 6mov o
TPOGPEVHY®V TEPIPUEVE TNV OMOPACT] TOL ZVVTAYHATIKOV AKOGTNPIOV, TopOAO
Tov &iye auEPoAieg yi TNV AMOTEAEGUATIKOTNTO TOL €VOIKOL HEGOL, TO
Awaomplo ONAmoe OTL 0 TPOCSPELYWV dgv TPEMEL v, Kotnyopnel emeidon
npoondOnoe va e€avtinocetl avtd 1o £votko péco (§8 90 ko 113-121). Opoimg,
omv vaobeon Polyakh and Others v. Ukraine, 1o Aicaotpio ékpive 0TL, Toporo
oV 1M O1dpKELD TNG SOIKOGIOG OTIC VTOOEGEIS TOV TPOCPEVYOVI®V OEV NTAV
"ebloyn", «katd mapdafoacn Tov Gpbpov 6 8§ 1, dev dwmictwoe OTL o1
TPOGPEHYOVTEG OPEAOY Vo Yvopilovv OTL To &V AOy® €VOIKO WHEGO MTav
avomoteleouaTikd (AOy® ¢ vtepPoMkng kabvotépnong), MoTe Vo EEKIVIGEL N
TETPAUNVT TPoBecpia 6€ 0mo100MTOTE GNUEID TPV OO TNV £KOOCT) TG OPIGTIKNG
andpaong (§8 213-216).

94. O xoBopiopdg tov kotd mOcov pio €Bvikn Sadikacio amoteAel
OTOTEAECUATIKO £VOKO HEGO, TO OTOi0 TTPEMEL VAL EEAVTANGEL O TPOGPEVYWOV KOl
10 0TO10 TPEMEL GUVETMS VOL AAUPAVETOL VTTOYT Y10 TOVG GKOTOVS TNG TETPAUNVIG
npoBeopiog, eEaptdtar amd dAPOPoOVS TAPAYOVTES, OIS amd TV auticlon Tov
TPOCPEVYOVTOS, TNV £KTACT TOV VLIOYPEDCEMY TOL KPATOLG PAcel NG
GLYKEKPIUEVNC dLaTaENG TS ZopPacnc, To d1afEcLa EVOLKo LEGH GTO EVAYOLEVO
KPATOG Kot TG £01KEG mePIoTdoelg TG bdBeonc. [a mapdostypa, Ba dapépet o
VIOBECELS, TOL apopovV Tapdvoun xpnon Pilog and KpoTkovs VITOAANAOLS, G
obyKkplon pe vobécelc Tov apopovv wtpikn apéAeto (Lopes de Sousa Fernandes
v. Portugal [GC], 88 134-137). ' o veobeon mov agopd UETPO. HVGTIKNAG

napakorovOnong, PAénete Hambardzumyan v. Armenia, 88 52-53.
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95. Aev pmopel va Aoppdvovtor voyn To EVOlKo PECH TV OToimv M
doxnon emagietol otn SoKPITIKN EVYEPELN ONUOGIWYV VTOAAA®Y Kot To OToida,
Katé ovvémela, dev eivan dpecso mposPlcipua oTovg Tposeevyovies. Opoimg, To
évolKo péoa To omoiot Ogv ouvodevovTal amd GLYKEKPYEVEG Tpobecpieg
TpoKoAovV ofefardTrTa Kot KafloToOV avevepyd TOV KOVOVE TMOV TEGCAP®V
unvov mov TpoPArénel to pbpo 35 81 (Williams v. the United Kingdom (dec.),
Abramyan and Others v. Russia (dec.), 88 97-102 and 104; Kashlan v. Russia
(dec), 88 23 and 26-30). Qot660, o€ o eEUPETIKN TEPITTOOT, TO AIKOOTNPLO
€Kpve €0A0YO Y10l TNV TPOCPEVYOVGO VO, TEPUEVEL TNV OPIOTIKTY ATOPOACT EVOG
€vOKOoL HECOV, MOV EVOMOKEITOL OTNV OlOKPITIKY EVYXEPEWD. TOV OKOOTH).
Enopévoe, doev Besmpnbnke O6t1 M mpocspevyovsa mpoomddnoe okOmUO Vo
avafBdiel v mpobeopio KGvovtag XpNoN OKATAAANA®V O1001IKAGIOV TOV OEV
LIOpOVGaY VO, TNG TPOSPEPOVY amoTeAecpoTikn Oepomeia (Petrovic v. Serbia,
8§ 57-61).

96. Katd yevikd kavova, to apbpo 35 81 dev amortel amd Ttovg
TPOGPEVYOVTEG TNV (ACKNOTN oitnong emavdAnyne g oladikaciog 1M GAA®V
TOPOUOIDV EKTOKTMV €VOIKOV HECHOV Kol OgV EMIPEMEL TNV TOPATOCT NG
TeTpdunvNnGg  mpobeopiog AOY® NG AOKNONG  TETOIOV  EVOIK®V  HECHOV
(Berdzenishvili v. Russia (dec.), Tucka v. the United Kingdom (no. 1) (dec.),
Haasz and Szabo v. Hungary, 88 36-37). Evtovtolic, av éva £KTaKTo £VOKo UEGO
amoterel TO UOVO €VOKO PEGO OV £)El 0TN O1AOECT) TOL O EVOLIPEPOLEVOC, T
mpobeopio TV TE60Ap®V UNVaV umopel va vToAoylobel and TV nuepounvia
€KO0OTNG TNG OYETIKNG UE TO &V AOy® €vdiko péco andeaong (Ahtinen v. Finland
(dec.), Tomaszewscy v. Poland, 88 117-119).

Mia mpooceuyr| oTnv omoia £vag mPoseeDY®V LTOPAALEL TIG AUTIAGELS TOV £VTOG
TEGGAPOV VOV ond TV omdPacT), 7OV OTOPPINTEL TNV OiTtnNon TOL Yo
emovaAnyn g dwdwkaociog, gival arapddektn, kabmg n ev Ady® amdeactn O
oVVIOTA «Tedeaiokn amopaon» (Sapeyan v. Armenia, § 23).

g mepintoon emoviinyng plog dwdwaciog N emaveétaong piog teleciommg
amoeaong, M TeETPAUNVN mpobecpio, ®G mPog ™V apyikn Oladikacio 1 TNV
TEAEGIOIKT OmOPOO, OKOTTETAL LOVO OGOV apopd T TpoPAnbévta, Pacet tng
2oppaong, intuata eni v omoiwv otnpiydnke 1 emaveEétaon N enavainyn kot

T omoio e€gTdotnkav and 1o éktakto 6pyavo mpoopuyng (ibid., § 24). Axoun
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Kot 6TaV 1 AGKN oM EVOG EKTAKTOL £VOIKOL HEGOV OgV UITOPOVGE VoL 00N YN OEL GTNV
eEMOVOANYN TG opykng Oladikaciog aAld to €Bvikd dwoaotnplo giyov Vv
evkatpia vo e£€TAcOVV TOV TVPVA TOV (NTNUATOV SIKOIOUAT®V TOV avOp®dTOV
TOV 0 TPOCPEVYWV £0EGE GTN GLVEYELN EVOTIOV TOL AtkaoTnpiov kot to eE€Tacav
TEMK®OG, M TAP0dog TG TETPAUNVNG Tpobecuiog BempnOnke O6TL dpyloe ek vEov
(Schmidt v. Latvia, 88 70-71).

B) ‘Evap&n tc tpobeopiog

97. O xovovag TV TECCOAP®Y UNVAOV €ivol oWTOVOLOG KOl TPETEL VO
epunveveTol Kot vo  epappoletor katd tpoémo mote vo  eaceaiilet v
OMOTEAECLATIKY] (OKNOT TOL OIKOLMOUOTOS TNG OTOMKNG Tpooeuyns. H Anym
VIOYN TOV GYETIKOV €OVIKOV O0TaEe®V Kol TNG MPAKTIKNG OGLVIOTH £val
ONUOVTIKO oToyEio, MANYV OU®C OYl OmOPACICTIKO Yo TOV KOOOpPIoHO NG
nuepounviag ekkivnong g teTpaunvng mpobeopiog (Sabri Gines v. Turkey
[GC], 88 52 kot 55). ' mapddetypa, to Atkootiplo £kpve OtL O amoteAovoe
VIEPPOAIKA POPUAMOTIKY] epunVeia TG TETPAUN VNG Tpobeouiog va amatteitol
and &vav Tposeehyovta pe dV0 cuVaQEiS aTdoelg va VTOPAAEL OVO TPOGPLYEG
EVOTIOV TOV GE€ OLPOPETIKEG MUEPOUNVIES, TPOKEWEVOL v, ANeOovV voyn
OPIGUEVOL BLABTKACTIKOT KavOVES TOL E6mTEPTKOV dikaiov (Sociedad Andnima del

Ucieza v. Spain, 88 43-45).

(i) I'voon ¢ améQaong

98. H tetpaunvn mpobeopio Eekva amd tnv nuepopnvia Katd v omoia o
TPOCOELY®V N/Kal 0 eKTPOCOTOS TOov EAaPe €mOPKN Yvoon NG €6VIKNG
telecidmg amdpaong (Kog and Tosun v. Turkey (dec.)).

99. Eivar €vBdvn tov Kpdrtovg to omoio mpoPfdriet tnv un tpnomn mg
teTpaunvng mpobeopiog vo amodeifel v muepounvio katd TV omoio. o
TPOoPEDYOV EAOPE YVAOON NG E0MTEPIKNG TEAEGIOIKNG oamdpacng (Sahmo
v. Turkey (dec.), Belozorov v. Russia and Ukraine, 88 93-97).

(i) Emidoon g amoé@aong

100. Emidoon otov mpoceehyovia: Otav €Vog TPOSOELYOV EXEL TO
dwaiopa va tov emdobel avtemdyyehto aviiypa@o 1Tng OPoTIKNG €BVIKNG

anoPaoNs, elval TEPIGGOTEPO GCUUPOVO TPOG TO OVTIKEIEVO KOl TOV GKOTO TOV
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apBpov 35 § 1 g TouPaong va Bewpndei 6t1 1| Tpobecpiio TV TEGCAPOY UNVOV
eKKvel amd v nuepounvia enidoong Tov oaviypdeov ™¢ andeacng (Worm
v. Austria, 833), avegoptntdg TOv av TOV EYEL TPONYOLUEVOS OavoKOVmOEel
TPOPoPIKE 1 id1a amdeaomn (Akif Hasanov v. Azerbaijan, § 27).

101. Enidoon otov diknyodpo: n mpobespio TV TEGGAPOV UNVOV EKKIVEL
oo TNV NUEpOUNVia KaTd TV omoia 0 S1knyopog EAafe Yvdon Tng amdQocnG e
Vv omoia. cuvieAéotnke n e&avtinon tov eBvikdv evdikov pécwv, Tapd To
veyovog OtL 0 1010¢ 0 mpoopedywv éAaPe petayevéotepa yvoon avtig (Celik

v. Turkey (dec.)).

(iii) Mn eridoon ™G améQaong

102. Otov n emidoon dev mpoPAémetar oto €Ovikd dikato, mpémel vo
Aapavetor vroyn N Nuepounvia KaTd TNV omoia N ardEacT Kabopoyplenke Kot
01 01401Kol propovoay mPpdypatt va Adfovv emionun yvmor TV TEPIEXOUEVOV
avtig (Papachelas v. Greece [GC], § 30). O mpooeehywv N 0 d1KNYOPOG TOL
TPETEL VOL EMOEIKVVOVV EMUEAELD TPOKEUEVOL VoL AABoVvV emionpo avtiypoapo g
katatedeicog o ypoppoteioo anodpacng (Olmez v. Turkey (dec.)). Otav n
emidoon g amdeacng oev Exel mpaypaTtonombel, av kot 1o €6viko dikoro opilet
mpobeopio TPIOV MUEPDV Yo TNV €KOIKAOT TV OIKEIOV £VOIKOL UEGOV, O
TPoPeVY®V dev pmopel va moapopeivel en’ adpiotov adpavie. Eyxel otopkn
VILOYPEWON VAL TPOPEL GTIC GTOYEIMOELS EVEPYELES Kail VOL oV TOEL TANPOPOPiES
amd TG apuOdEG apyEg oYETIKA pe TV £KPaon Tov vdikov puécov (Akif Hasanov

v. Azerbaijan, 88 28-33).

(iv) "EArewyn evdikov péoov

103. Etvar onpoavtikd va AneBet vrdym 01t ot amaitnoelg tov apbpov 35
8 1 avapopikd pe v e&£dviAnomn Tov e0VIKOV VoK@V HECOV KOL 1) TETPAUNVT
npobeopio givar otevd cuvdedepéveg peta&d tovg (Jeronovics v. Latvia [GC],
§ 75, Lopes de Sousa Fernandes v. Portugal [GC], § 130). Otav givou e€apyng
A£G OTL 0 TPOGPEVYMOV eV S0BETEL AMOTEAEGLATIKO £VOIKO HEGO, 1) TEPAUNVY
npobeopio apyiler amd v nuepounvio Kotd tnv omoio EAafe ydpa M
KatayyeAAOUEV TPAEN M amd TNV NUEPOUNViD KaTd TNV Omoio 0 TPOGPEVYWOV

emMMyN aueca amd o tétota Tpdén N ElaPe yvdon avtig 1 elxe yvoon tov
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dvopevav ovvenewdv tg (Dennis and Others v. the United Kingdom (dec.),
Varnava and Others v. Turkey [GC], § 157, Aydarov and Others v. Bulgaria
(dec.), § 90).

104. Otav évag mpoceedywv ypMnolLonolel £va govopevikd Stabéoyto
€VO1KO PEGO Kat Oev avTIAapPaveTal Tapd 6T GUVEKELD TV VTTOPEN TEPIGTACEMV
7OV T0 KaO16TOHV AVATOTEAECUATIKO, UTopel va evogikvuTal va Aneoel vtoyn mg
YpovIKO onueio évapéng g teTpaunvng mpobeouiog n nuepounvia kotd v
omoia. 0 mpoopevywv £hafe 1 Ba Empene va Exel AaPet yio mpdTn POPE YVdon
avtng ¢ katdotoong (ibid., 88 157-158; Jeronovics v. Latvia [GC], 875,
Zubkov and Others v. Russia, §8 105-109, Adzhigitova and Others v. Russia*,
8§ 209-213).

(V) Zvvgnlopevn katdotaon

105. H évvowa ™G «ooveyilOuevns KotaoTaonsy OVOQEPETOL GE pia
KOTAGTAOT) TPAYUAT®V 1 omoio amoppéetl and cvveyeic mpdelg cvvteleobeioeg
and 1o Kpdtog 1 610 dvopa avtov Kot g omoiog Bopoata eival ot 1pospehyovieg.
H ovveplouevn kotdotoon pmopel emiong vo €ivol GUECO OMOTEAEGUO TNG
vopoBeciag mov emnpedalel v Wtk {on tov artovvtog (S.A.S. v. France
[GC], §110, Parrillo v. Italy [GC], 88 109-114). To yeyovog 0t éva couPav
UTOpPEL va, £XEL ONUOVTIKEG GUVETELES, O1 OTO1eg EKTEIVOVTOL LEGN GTO YPOVO, OEV
onuoaivel 6Tt avtd amoteAel artio piag «ovveyilouevne katdotaonscy (lordache
v. Romania, § 49, Calin and Others v. Romania, 88 58-60).

106. Xe mepimtwon emavdAnymg tov i0wwv yeyovotwv, 1 amovcio
omolaconmote afloonueimtg UHeTaPOAg TV ocvvOnkov ot omoieg O
TPOcPELY®V &lye ovotnuatikd vroPAndel dnuovpyel, katd v Admoyn ToL
Awoaotpiov, (o "ovveyllopevn katdaotaon", n onoio EVIAGGEL OAOKANPT TNV
nepi0d0 oL KaTayyEAONKE EVTOG TNG approdtoTnTag tov Atkactnpiov (Fetisov and
Others v. Russia, 8 75 ka1 01 TOPOTOUTEG TOV AVOPEPOVTOL EKEL, GYETIKA LE TIG
ouvOnkeg petapopdg and T eLANKN oto dikacthplo, Svinarenko and Slydanev
v. Russia [GC], 88 86-87, oyetikd pe tn xpnomn HETOAAMKOD KA®POL Yoo TV
KPGTNON TOV KOTNYOPOLUEVMV KaT TN d1dpkela TG mowikng dikng, Chaldayev

v. Russia, 88 54-57, oyetikd pe T ouvOnkeg emokéyemv ot euiakn, Shlykov

55


http://hudoc.echr.coe.int/eng?i=001-22838
http://hudoc.echr.coe.int/eng?i=001-94162
http://hudoc.echr.coe.int/eng?i=001-187469
http://hudoc.echr.coe.int/eng?i=001-94162
http://hudoc.echr.coe.int/eng?i=001-165032
http://hudoc.echr.coe.int/eng?i=001-178343
http://hudoc.echr.coe.int/eng?i=001-210754
http://hudoc.echr.coe.int/eng?i=001-145466
http://hudoc.echr.coe.int/eng?i=001-157263
http://hudoc.echr.coe.int/eng?i=001-88946
http://hudoc.echr.coe.int/eng?i=001-88946
http://hudoc.echr.coe.int/eng?i=001-165374
http://hudoc.echr.coe.int/eng?i=001-108590
http://hudoc.echr.coe.int/eng?i=001-108590
http://hudoc.echr.coe.int/eng?i=001-145817
http://hudoc.echr.coe.int/eng?i=001-145817
http://hudoc.echr.coe.int/eng?i=001-193652
http://hudoc.echr.coe.int/eng?i=001-193652
https://hudoc.echr.coe.int/eng#{"sort":["EMPTY"],"docname":["shlykov"],"documentcollectionid2":["GRANDCHAMBER","CHAMBER"],"itemid":["001-207371"]}

and Others v. Russia, 88 60-65, 6yt [LE TO GLGTNUATIKO OEGO LE XEIPOTEDEG

TV 100Biwv Kpatovpévmv kdbe opd mov ERyoatvay amd To KEAK TOVG).

107. Otav n mpoPorrouevn mopafioon amotelel pio cvveylduevn
KOTAGTOOT KOTA TNG 0moiag eV vOIoTOTOL KAVEVO £VOIKO LECO GTO E0MTEPIKO
dikao, 1 teTpaunvn tpobecpia dev exkivel Tapd povo dtav 1 Kotdotaon Tadcel
(Sabri Guneg v. Turkey [GC], § 54, Varnava and Others v. Turkey [GC], § 159,
Ulke v. Turkey (dec.)). Oco n kotdotacn avty cvvexiletal, 0 KovOvac TV
tecobpov unvav dev éxel epapuoyn (lordache v. Romania, 850, Oliari and
Others v. Italy, 88 96-97, Sandor Varga and Others v. Hungary*, 88 36-39).

108. Qotdo0, o cuveyllduevn Kotdotacn dev pmopel va avoPaiet en’
aOPIGTOV TNV EPUPLOYN TOV KOVOVO T®V TECTAP®V UNvav. To Atkaotiplo £xel
emPaier kabnrkov empédelng Kot TPOTOROLVAINS GTOVG TPOCEPEVYOVIES TOV
emBupovy va Koatayyeihovv T cuveLOUEVN U CLUUOPP®CT] TOV KPATOVG LE
OPIOUEVEG OO TIG LIOYPEMCELS TOL, OTMG Ol cvveXOneveS e£0PAVIGELS, TO
dwaiopo oV 1010KTNGIo 1] TNV KATOWKIO KO 1] U EKTEAECT TOV YPNUOTIKOV
opethdv g kpatikng etoupeiag (Varnava and Others v. Turkey [GC],
88 159-172, Sargsyan v. Azerbaijan (dec.) [GC], 88 124-148, Sokolov and Others

v. Serbia (dec.), 88 31-36, BAénete emiong o onueio 5.2 KOTOTEP®).

3. Apén s TETPAUNVYS TEPLOA OV
109. H mpoBeopio ekkvel v emopévn g MUEPOS KoTd TNV omoia

onuooctevdnke 1 TEAeGIOKN amdPaAcT 1 TNV NUEPA KOTA TNV 0TO{0. 0 TPOGPEVY®V
N 0 EKTPOSMOTOC TOV EA0Pe YVMDON TNG, ANYEL O€ TEGGEPLS NUEPOAOYIOKOVG UNVES
Hetd, aveEdptnta amd v mpaypotiky owdpkeld tov (Otto v. Germany (dec.),
Ataykaya v. Turkey, § 40).

110. H mpnon g tetpaunvng npobecuiog ektiudrol cOUQOvVa e T
Kpupr ¢ ZopPacns Kot oyt ovpuemva pe eketva g eBvikng vopobeoiog
gkdotov gvayopévov Kpdrtovg (BENet Praha, spol. sr.o., v. the Czech Republic
(dec.), Poslu and Others v. Turkey, §10). H ek upépovc tov Akootnpiov
EPOPLOYTN TOV OIKMOV TOV KPITNPI®mV VTOAOYIGHOV, aveEapTnTa amd Toug eBviKovg
Kavoveg, telvel va eEAGPOAIcEL TNV ACOAAEWD Okaiov, il KOAN OTOVOUR TNg
dKalooLVNG KO, £T6L, TNV TPOKTIKY KOl OTOTEAEGUATIKY AETOLPYiD TOV

unyavicpob g XouPaong (Sabri Gunes v. Turkey [GC], 8 56).
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111. To yeyovog 6t M tehevtaio MUEPO NG TETPAUNVNG TpoBeouiog
ovumnintel pe Zapporo, Kvplakn 1 apyio kot 6t1, 68 avTV TNV TEPITTWOT, GTO
€Bvikd dikato, o1 Tpobecpieg mapateivovtol pHEyPL TNV ETOUEVT EPYACIUN NUEPTL
dev emmpealel Tov kabopiopo g dies ad quem (ibid., 88 43 ko 61).

112. To Awoaoctiplo pmopel vo opicel pion muepoumvio ARENG g
TETPAUN VNG Tpobeopiog n onoia Sapépet amd exeivn mov avayvopileTor omd to

gvayopevo Kpdrog (/pek v. Turkey (dec.)).
4. Huepounvio e16aymyns uiag mpocoovyns

0) ZopuTANPOPEVO EVTVTO TPOSPLYNG

113. Zoppwva pe to Apbpo 47 tov Kavoviopod tov Atkaostmpiov, 6Tmg
avto 1€0nke o€ 1oyv v 1" lavovapiov 2014, n Tposeuyn Aoyileton ewoaybeica,
Y10, Tovg 6KoTovE Tov apbpov 35 8 1 g TouPaocng, v Nuepounvio KoTd TNV
omoia. éva €VTLMO TPOGPLYNG Tov TANPol Tic TBéueveg amd 10 Gpbpo avtd
OTOUTNOELS OMOOTEAAETOL 6TO AKaotplo. Mia aitnom mpémnel va mepthapPavet
O\ Ta otoryeio Tov {NToHVTOl OTA GYETIKA TUNLLOTO TOL EVTOTOL TNG TPOCPUYNG
KOl VO GUVOOEVETOL A0 AVTIYpopa TV ovoyKoimv dkotoroyntikav. H amdpaon
omv vobeon Malysh and lvanin v. Ukraine deiyvel mog Aettovpyel oty mpaén
0 tpomomompévog kavovag 47. Extoc av mpofiémeton dtapopetikd amd to aphpo
47 10V KAVOVIGHOD, LOVOV £V GUUTANP®UEVO EVTLTTO TPOGPLYNG OLUKOTTEL TNV
tetphunvn tpobeopio (Practice Direction on Institution of Proceedings, § 1).
Av 0 TpocPEDYV £YEl AVTUTPOCMOTO, OQEIAEL VO TOPAGYEL GTO AIKOGTNPLO TO
TPOTOTLTO TNG EEOVGLOGOTNONG VITOYEYPAUUEVO 0td TOV 1610 (ApOHpo 47 § 1(y) Tov
Kovoviopov). Egywpiotd évrumo ££0061000tnoNg dev givor amodektd 6€ avtd T0
0TAd10, KOOGS T0 AKaoTNPo amattel OAEG 01 PAGIKEG TANPOPOPIES VAL TEPLEYOVTOL
EVTOG TOL HOVASIKOV EVTUTOV NG TPosPLYNS. Edv mpofdieton 6Tt etvar advvatn
N Ayn ™G VROYPAPNG TOV TPOGPEVYOVTOG GTO TUNUO TOV EVIVTOL TNG
TPOCPOLYNG Yo TNV €£0VG1030TNGT, AOY® OVUTEPPANTOV TPAKTIKAOV SVGKOAMMDV,
avtd Ba mpéner va eEnyn el oto Akaotipro pali pe Tuxdv TEKUNPLOTIKA oTotyEld.
H amaitmon toysiog copumAipoong tov evTOTOL NG TPOGPLYNG EVIOS TNG
teTpdumvng mpobecpiag dev Ba yiveton dexty og emapkng e€nqynon (Practice

Direction on Institution of Proceedings, § 9).
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Avvaypet tov kavovo 47 § 5 (1), n un tTpnon Tov aratioemy Tov opiloviat oTig
Tapaypaeovg 1 mg 3 tov Tapdvtog kavdva pumopel, VO opropéveg TpobmobEaelc,
va éxel ¢ omotélecpo va uny e€etaotel n aitnon and to Awkaotipio (Radomilja

and Others [GC], 88 112).

B) Hpepopnvia amootoig

114. H mpocspuyn Aoyileton eicaybeica v nuepounvio Katd v omoio
éva.  TPOONKOVTI®G GCUUTANPOUEVO  £VILTO TPOCPVYNG OMOCTEAAETOL GTO
Awaotplo, ™G oEPOYIdNS TOL TOYLOPOUEIOL ATOTEAOVGOS OMOSEEN TNG
amoo oG av ¢ (4pBpo 47 8 6 o tov kavoviopov. BAérete eniong Abdulrahman
v. the Netherlands (dec.), Brezec v. Croatia, 8 29, Vasiliauskas v. Lithuania [GC],
88 115-117, J.L. v. ltaly*, 88 73-74).

115. Movov Waitepeg TePIoTAGELS — OTMG 1 AdLVOUIN TNG OTOOEENG TNG
NUEPOUNVIOG OTOGTOANG TNG TPOGPLYNG — UTOPOVV VO OIKOLOAOYN|COLV TNV
voBETMON UG SPOPETIKNG TPOCEYYIONG: YO TOPAOEYHd, T ARYN ®G
NUEPOUNVING EIGAYMYNS TNG NUEPOUNVIOS TOV AVAYPAPETAL TTAV®D GTO EVILTO TNG
TPOGPLYNG M, EALEIYEL TETOOG, TN NUEPOUNVIOG TapaAafng amd v ['pappateio
t0v Awkaotnpiov (Bulinwar OOD and Hrusanov v. Bulgaria, 88§ 30-32).

116. Ot mpocpevyovteg dev umopovv va Bempnbovv vrevbuvor yuo Tig
KaBVOTEPNOELS TOV EVOEYETAL VO EMNPEAGOVY TNV OATOGTOAN TNG OAANAOYPAPIOG
T0VG, 660 ot Ppioketar oe eEEMEN mpog To Atkaotipio (Anchugov and Gladkov
V. Russia, § 70).

v) AToGToM] pe TAgoporoTumia

117. H amoctoAn (o Tpoo@uYNS Le TNAEOUOOTLTIO OEV SLOKOTTTEL TNV
tetpaunvn  mpobeopic. Ov  mpoceedyovteg opeilovv  va  amocteilovv
TOYVOPOUKADS TO VTOYEYYPOUUEVO TPOTOTLTO TNG TPOGPLYNG EVTOG TNG 1010
teTpaunvng mpobecpiag (Practice Direction on Institution of Proceedings, § 3).

0) Xapaktnpiopdg piog ortiacng

118. Mw auticon yopoaktnpiletor amd To TPOYUATIKA TEPIGTATIKE TOV
mpoPaiiovtal o€ oLTAV Kol Oyl OmMAMG OmO TOVG VOUIKOUG AGyovg 1 To
emyyelpnpato wov TpoPdAirovtar (Scoppola v. Italy (no. 2) [GC], 8 54, Radomilja
and Others v. Croatia [GC], 8§88 110-126). Avvdayuet tng apyng jura novit curia, to

Awootplo dev deopedeTor amd TOVG VOHKOVS AOYoLg, mov TPOPAAAEL O
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npoopeLymV PBdost g ZopPaocng kot Tov [IpotokdAlwv avtig, Kot €yl TV
e€ovoia va amoPacicel GYETIKA LLE TOV YOPUKTNPIGUO TOL TPETEL VO d00el vopkd
OT0 TPOYUOTIKE TEPIOTATIKA oG aitioong e&etalovtdg v Pdost apBpwv 1
dwta&emv ¢ XopuPaong mov sivor S10QopeTIkEg amd eKeivEg TOL EMIKOAEITAL O
npooeedyov (Navalnyy v.Russia [GC], 8862-66, 6mov t0 Awactiplo
TOPOTNPNCE OTL TA TPAYHOATIKA GTOLKEln TV autidoemy, facel Tov apbpov 18,
VINPYOV GE OAEG TIS OPYIKEG TPOCPLYEG, TOPOAO TOL O TPOCPELYWV Elye
emkareotel TV d1dTtaén avt Lovo g 600 amd AVTEC, Kol MG EK TOVTOV OTEPPLIYE
v évotaon ™ KuBépvnong 6t tunqpata tov otidcemy autav elyov glooydet
exmpdOeopa, Onradn katd ™ ddpkewn g dwdkaciog tov Tunuatog peilovog
ovvBécemg). Amarteital Kamota EVOEIEN TG TPAYHOTIKNG PAong Tng auticomng kot
™G eVoNG ™G TpoParropevng mopofioong e ZopuPaocng yio vo ewooydel pio
orrioon kot vo dwkomel 1M mAP0dog NG TETPAUNVNG Tpobeopiag. Ot
TPOGPEVYOVTEG TPEMEL VO EKOETOVV TIG GITIAGELS KO VO TAPEYOLY TANPOPOPIES
mov Ba Tpémel va eivan ETAPKELS YL Vo LITOPEGEL TO AIKOGTI PO VO TPOGO10picEL
TN PUOT KoL TV EKTOCN TNG TPOSPLYNG. Acapeic PpAoelg 1 LELOVOUEVEG AEEELS
dev emMaPKOVV Y10, Vo, Yivel 0ekTO OTL £yl vioPAnOei ovykekpiuévn artiaon (Ilias
and Ahmed v. Hungary [GC], 88 82-85 ko 01 Tapamopunég mov avapEPOVTaL O
aVTNV).
10 mAaicto owtd, To apbpo 47 8 1 (g) kot (o1) Tov Kavoviouov tov Awkaoctnpiov
TpoPAETEL OTL OAEG O1 TPOGPVYEG TPEMEL VAL TEPLEYOLV, UETAED AAAW®V, GUVOTTIKY
Kol €uavayvmotn £€k0ecn TV TPAYHOTIKOV TEPICTOTIKMOV KoL TG N TOV
eepopevev mapofldcemv g ZOUPAoNg KOl TOV GYETIKAOV EMYEPNUATOV.
Yopeova pe to apbpo 47 §8 1 (ot) kar 2 (o) Tov Kavoviopod tov Awaotnpiov,
Katé TOV TPOGOoPIoUd TG UONG KOl NG EKTUONG TOV LROPAAAOUEVOV
atidoemv, dev pumopel va vtdpyel n tpocdokio 0Tt To Atkaostipro Ba AdPet vdyn
TOV OTTOL0ONTOTE GAAO £YYPOAPO EKTOC OO TY GLVOTTIKN KOl EVAVAYVOOTN £kBeoT
™m¢ (tev) eepdpevng(-av) mapapioong(-ov) me Zoppacng, énmg meprypdostor(-
ovtat) oo tov Tpooeevyovta, (Rustavi 2 Broadcasting Company Ltd and Others
v. Georgia, 88 244-246).

€) MetayevéoTepeg ITIOOELS

119. Ze 6,1t 0QOpd TIC OUTIACELS OV OV TEPLEYOVTOL GTNV OPYIKN

TPOCPOLYY, 1 TETPAUNVN TTpobecpia SlokOTTETOL LOVO KATA TV NUepoUnvio Tov
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N artioon TpoPfdrieTar Yo TpOT Qopd evadmiov tov Awkaotnpiov (Allan v. the
United Kingdom (dec.)).

120. O wpocpevymv pmopet vo S1evkpivicet 1] va eEEIOIKEVCEL T YEYOVOTOL
mov vréPore apykd, oAAG €dv ol mpocOhkeg owtég 1ooduvvopovv, oTnV
TPOYUATIKOTNTO, HE TNV TPOPOAY VEOV KOl S10KPITAOV OITIACE®DY, Ol OITIACELS
OVTEG TPETEL VO TANPOVV TIG TPoHToBEGES TAPUSEKTOV, GLUTEPIAAUPOVOLEVO
TOL Kovova TV tecodpwv unvav (Radomilja and Others v. Croatia [GC], 88 122
and 128-139). Ot aitidoelg, dwrtvnwbeiosg petd ™ AREN ™G TETPAUNYIG
npofeopiag, upmopodv vo  efetacTolV  pHOVO €AV OV OmOTEAOLV  OTNV
TPOYLATIKOTNTO YOPIOTEG UTIACELS AAAL OTAMG TEPOULTEP® TTTVYEG 1) TEPUTEP®
EMYEIPNLLATO TPOG VITOCTIPIEN TOV OPYIKADOV UTILGEDV TOV EYEIPOVTOL EVTOC TNG
npoBeopiag (Merabishvili v. Georgia [GC], 8250, Sambata Bihor Greco-
Catholic Parish v. Romania (dec.)).

121. M6vo 1o yeyovog 6TL 0 Tpocpebymv Exel emkarectel o dpbpo 6 otnv
TPOGPLYN TOL OEV OPKElL Yo Vo eMTPEYEL TNV €160y0YN OA®V TV
LETOYEVESTEPOV OUTIACEMY TOL £Y0LV JSITLTOOEl KOT EPOPUOYN OVTAG TNG
olataéng, epdoov kopio EvoeiEn oev elxe 000el apykd MG TPOG TN GYETIKN LE TO
TPOYUOTIKA TEPIOTATIKA PACN KOU TN QUOT NG EMKOAOVUEVNS Tapafioonc
(Ramos Nunes de Carvalho e Sa v. Portugal [GC], 8§ 102-106; Allan v. the
United Kingdom (dec.); Adam and Others v. Germany (dec.)). Ouoimg, o
awtioon, Bacet tov apbpov 14 e ZouPaong, Oo Tpénel va mapEyel TOLAGYIGTOV
€vOEIEN TOV TPOCMOMTOL N TNG OUASNS TPOCHNT®Y GE GUYKPIOT WE TO, OMOid O
TPOcPeLY®V 1oYVPILeTar OTL £TVYE OLOPOPETIKNG HETAYEIPLONG, KAODS KOl TOV
Adyov TG daKpIong TOL PEPETAL VA EPapLocTnKe. To Akactiplo dev pumopet va
OgxBel 611 TO YEYOVOS Ko poOvov OTL pia outioom, Pacet tov Gpbpov 14,
nePLOUPAVETOL GTO EVTLTO TNG TPOGPLYNG APKEL Y10 VO OTOTEAEGEL EIGAYWOYN
OMOV TOV LETAYEVESTEPOV OUTIICEMY OV VIOPdAlovtol, PBdacel Tng &v AOYw
ddraéng (Fabian v. Hungary [GC], § 96).

122. H npockdon eyypaemv g e6OTEPIKNG Oladkaciog oV apkel yuo
V0L OTOTEAECEL E10AYWOYT OA®V TOV LETAYEVESTEPWV OUTIAGEWV TTOL Pacilovtal oe
ot T Jwdtkacio. XpetdleTor TOLVAIGTOV pio GLVOTTIKY EVOEIEN TNG PVUONG

™m¢ emkorobpevng mopafioong o¢ mpog ) ZOUPACT Yoo TV EIGAYOYY TNG
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a1tioeNG Kol GLVETMS TN SLoKoT TG TETpaunvNg tpobeouiog (Bozinovski v. the

former Yugoslav Republic of Macedonia (dec.)).

5. E101kéc Kotootaocelg

) AvvaTtoTNTe EQUPUOYNS YPOVIKAV TEPLOPLOUAV GE GUVENILONEVES
KOTOOTACELS OYETIKA pE 10 dikaiopa 611 {m), 6T0 cgfacpd TG KaTokiog
K01 T1|G TEPLOVGILOG

123. Av ka1 oTig ovveylopeveg katootaoelg oev tifetor (o evog
GLYKEKPIUEVOL oNUEIOV GTOV ¥POVO 0O TO 0TTO10 EKKIVEL 1] TETPpAUN VN TpoBeapia,
10 Awaotiplo enéfoaie v To0TOIG éva kabnkov empérelog Kot TpmToBovAiiog
OTOVG TPOCPEVYOVTEG Ol omoiot emBvuodv va  mopamovebouv vy v
ocvveyllopevn mapdaienym g oepedivnong e€apavicewv ot onoieg emNABay Vo
ouvOnkeg dnovpyoveeg POPoug yuo v {mn TV evdlapepopévav. Eotiag g
afefardoTnTog Ko TG ovyyvong mov YopokTnpilovy TETOEC KATUOTACELS, Ol
ovYYyevelg evog e£apaviIoUEVOL TPOCHOTOL UTOopPel vo. dKOOAOYOUVTOL VO
TEPYEVOLV Y10 LEYAAO YPOVIKO SLAGTNIO TV OAOKAP®OT] TV S1001KACIDV OO
TIG €0VIKEG apyEG, axkoun Kot ov avTég elval omopadikég Kot poaotilovtol amd
npoPAuata (Varnava and Others v. Turkey [GC], 88 162-163). Qot600, o€ pio
TETOL0L TEPIMTMOT), Ol TPOGPEVYOVTEG OEV UTOPOVV VO TEPIUEVOVY AMEPLOPIOTA
TPOTOV TPOSPVYOLV 6TO AKOGTHP10. OPEIAOVY VOl E1GAYAYOVV TIG AUTIACELS TOVG
yopic vmepPolkry kobvotépnon  (ibid., 88161-166). Exktunoeg vy
adtkaoAdyntn Kabvotépnon oand tovg mpooeevyovieg O0gv Ba avakOdyouv,
Kot apynyv, £pOCOV LIAPYEL KATO OLGOCTIKY EmAP] UETAED CLYYEVAV Kol
apY®OV CYETIKG pe KotoyyeAMeg Kol oTHUOTO TOPOYNG TANPOPOPLOV 1) KATOLL
évoeitn N pealotikn mhavotnta Tpoddov TV epevvnTikOV pétpwv (ibid., § 165,
BAémete emiong Pitsayeva and Others v. Russia, 88 386-393, Sultygov and Others
v. Russia, 88 375-380, Sagayeva and Others v. Russia, 88 58-62, Doshuyeva and
Yusupov v. Russia (dec.), 88 41-47). Otav, oumg, &xovv Topidel mepiocoTepa
oo 0K YPOVIa, Ol TPOSPEVYOVTES Ba TPEMEL YeViKd va amodeiovy eloTikd OTL
VINPYE KATOL0 GLUVEYILOUEVT), KO GUYKEKPLUEVT], TPOOOOG TTOV EMITVYYAVETUL Y10,
VoL SIKOLOAOYNGEL TNV TEPULTEP® KOOVGTEPTOT| TG TPOSPVYNG OTO ZTPOUCPOVPYO

(Varnava and Others v. Turkey [GC], § 166, PAénete emiong Acis V. Turkey,
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88 41-42, Er and Others v. Turkey, 8859-60 kot Trivkanovi¢ v. Croatia,
8§ 54-58).

124. Avrtioctoyya, Otav OlakvPedovior  wwyvpopol  cuvellopevng
TapaPiocnc TOL SIKALMUATOG GTHV TEPLOVGIN 1} TOV SIKOUUMUATOS Y10, GEPAGHO TNG
KOTOWKIOG HECO OTO TAOIGLO UG HOKPOYPOVG UYKPOLON G, Umopel va €Ot pia
OTLYUN KATA TV 07010l 0 TPOGPEVY®V OPEILEL VO EIGYAYEL TNV LITOOBEGT TOV, J10TL
dev Ba dwaroroyeitor TALoV va Tapapeivel ToONTIKOG EVOTIOV HOG KOTAGTOUONG
n omoia dev e€eMacetal. MOMG 0 mposeehymv aviiAngbel, 1 dpethe va €xel
avTIANQeOel, OTL deV LIAPYEL PEAAICTIKT TPOOTTIKY| VO AVAKTNOEL TV TPOGPacn
OTNV TEPLOVGIN KO GTNV KATOWKIN TOL G€ £va TPOPAEYIHO HEAAOV, KIVOLVEDEL,
epooov kabvotepnoel vepPoAkd M yopig epeoavny AOY0 va TPospOYEL GTO
Awaotplo, va gl TNV TPOoELYN ToL va amopplpdel wg eknpodBeoun. e pia
KOTAGTAOT OV aKoAoLOEl pio mepimlokn cOyKpovo, TPEmeL va TPoPAETOvVTOL
yevvaieg Tpoheciec o1 0TOlEC EMTPEMOVY GTNV KATAGTACT] VO KATAGTAAAEEL Kol
OTOVG TPOGPEVYOVTEG VO GUYKEVIPMOGOVV TANPN oToLyEln Yio TV ThovoTnta TG
emitevéng oG Aong oe eBviko eminedo (Sargsyan v. Azerbaijan (dec.) [GC],
88 140-141, yio mepiodo POV €TV UETG TNV €mKVP®ON T™E ZouPacng -
Chiragov and Others v. Armenia (dec.) [GC], 88 141-142, yio. tepiodo tecodpwv
ETOV KOl TEPIMOV TECCAPOV UNVAOV HETA TNV EMKVPWOGCN — GLYKPIVETE Kol
avtmopoPdiete Samadov v. Armenia (dec.), 88 9-18, yia mep1660 mAéov tv £EL
ETMOV UETA TNV EXKVPWOON).

125. H apyn g vroyxpéwong empéAelng £xel eniong €QOPUOCTEL GTO
TAQUG10 TNG L1 EKTELEGNG YPNUATIKOV 0QEIMDVY KpaTikng etaupeiog (Sokolov and
Others v. Serbia (dec.), 88 31-33).

B) E@appoyi tov ypovikoO mweplopiopod ava@opikd pe Ty EAhenym
OTOTELEGPOTIKNG £PEVVOGS Y10 0aVATOVS KOl KOKOpETA EIpLoN

126. Katd tov kabopiopd tng EKTaoNS TG LIOXPEMONG EMUELELNS TOV
TPOCPELYOVI®OV TTOL EMBLUOVV VO KoToyyelAovv TNV EAAENYT] ATOTELECUATIKNG
épevvag v Bavatovg 1 kakopetoyeipon (apbpa 2 kot 3 g ZopPoong), to
Awootpro kaBodnyndnke oe peydlo PBobud amd tn voporoyion oYETIKA HE TV
e€apdvion atop®V 610 TANIGL0 O1EBVOVS GUppatng N KATACTOONG £KTAKTNG
avaykng oto eoc@tepkd pog yopag (Mocanu and Others v. Romania [GC],

8 267). Kot o6& antég TI¢ TEPIMTMOGELS, TO AtKooTNpLo £EETAGE KOTA TOGOV LINPEE
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OVUGCIOCTIKY] EMOPT HE TIC OpYES M Kamolo €voelEn N peoMoTiky mlavoTTa
Tpoddov Tev gpevvav (Sakir Kacmaz v. Turkey, 88 72-75 ; Vatanday v. Turkey,
88 26-27). To Awaotipio £xel eniong eeTdoel TO €0POG Kot TNV TOAVTAOKOTNTO,
™G EYYOPLOG EPEVVOS KATA TNV a&loAOYNGN TOL KATO OGOV O TPOGPELYWV
umopovoe Oeptd va miotevet 0t Oa rav anotelecuartikny (Melnichuk and Others
v. Romania, 88 87-89). I'ia. tov Tpocdiopiopd e nuepounviog Katd tmv omoio o
TPOGPEVY®V Empeme v, €Yl avTIANQOEl TNV OVOTOTEAECUATIKOTNTA TV
E0MTEPIKAOV EVOIKOV LEGOV EVOYEL TNG OTOTVYING TOV apY®DV VO EVEPYNGOVV €M
™ Katayyeliog tov, PAénete Mehmet Ali Eser v. Turkey, 88 30-31.

127. H vroypéwon emyuéderng meptiapfavet 600 O10Kpiteég aAld oTeVA
OLVOESEUEVEG TTTUYEG: Ol TPOCPEVYOVTEG TPEMEL VO, EMKOIVAOVOLV OUECMG UE TIC
eBVIKEG apyEg oYETIKA e TNV TPO0OO TNG EPELVOG KOl TPEMEL VO LITOPAALOVLY
aUECMG TNV TPOGPLYT TOVS 6TO AKAGTNPO0 HOAG avTiAneBovv 1 Ba Empene va
avtianeOodv O6tL 1 €pesvva dev eivan amotedecuatikn. H adpdvea twv
TPOGPEVYOVTIOV o€ eBviKd eminedo dgv eivar avt| KaOOLT GNUOVTIKY Yo TNV
a&loAdynon G EKTANP®ONG NG TETPAUNVNG omaitnong. Qotdco, €qv To
Awaotplo KatoAnEel 6TO GUUTEPACHO OTL, TPV Ol TPOGPEVYOVTES KATOOEGOVV
aitnon oTig apuodieg eBvikéG apyés, yvapilav non 1 6pehav va yvopilovv v
EMEYN  OMOTEAECUOTIKNG TOWIKNG  €pguvag, &ivar  mpoeavég OTL Ol
LETOYEVESTEPEG TPOGPLYEG TTOV KaToTEOMKAV 0T0 AKaoTnplo Koatatédnkov a
fortiori exnpdOeopa (Mocanu and Others v. Romania [GC], 88 256-257, 262-264
kot 272). Xmv vndbson Sakvarelidze v. Georgia, to Awaotiplo ékpwve OTL O
TPOCPEVLYMV, 0 OTTOI0G POTOVGE TOKTIKA Y10 TNV TPOOS0 TNG EPELVOC, EEKIVOVTOG
amo £vo TPAOO 6TAd0 TG dladkaciag, kol Elafe pétpa yio vo emitayhvel Tnv
mpoodo TG €pevvag pe TV eAmida g amoteleopatikdtepng £KPaomg,
EKTANPOGE TNV VTTOYPEMGT TG déovaag empéretag (§8 41-46 ko o1 TapATOUTEG
OV OVOPEPOVTOL GE OVTES).

128. To {ftnpa g tpnong tov KoONKOVTOG EMUEAEWNG TPEMEL VL
exTipndton vd to mpicpa TV TEPIOTAGEDV TG VOBeons. H kabvotépnon tov
TPOCPELYOVTOC Vo, LmoPdAiel katoyyeAlo ot €Bvikég oapyéc dev  eivan
OTOPUGCICTIKNG onuaciog dtav ot apyxég 0petlay vo yvopilovv 0Tt éva dtopo Ha
UTOpOoLGE Vo £XEL VITOGTEL KaKOUETAYEIPION, KAOMG TO KOONKOV TOV apYdV va

EPEVVIGOLV TTPOKVTTEL AkOUN Ko eEAAeiyel pnic kKatayyeriag (Velev v. Bulgaria,
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8840 ka1 59-60). Ovte o tétolo Kabvotépnon ennpedlel T0 TaAPASEKTO TG
TPOCPLYNG OTAV O TPOCPELYMV PPIOKOTOV GE 1d10iTEPA EVAA®TN KoTAoTACN. )G
TOPASEY O, TO AIKOGTAPLO £YEL OVOYVOPIGEL TNV EVOAMTOTNTA Kol TO oicOnua
aOVVOLIOG TOV TTPOCPEVLYOVTOG MG OMOdEKTN €Enynom Yy v Kabvotépnon
vofoAng katayyelog og e0vikd eminedo (Mocanu and Others v. Romania [GC],
88 265 ka1 273-275).

O mpoodopiopdg TOL YPOVIKOV ONueiov Katd To Omoio 0 TPOCEPEVY®V
GLVELINTOTOINGE 1| OPEILE VO ElXE GLUVEIONTOTOMGEL OTL oL EPEVVOL OEV EIvOL
OMOTEAECLATIKT, €lval SVOoKOAO va yivel pe axpifela. ‘Etol, 1o Awkaotiplo €xet
anoppiyel oG ekmpdOecueg TPpooELYEG Otav 1 KaBvoTéPNon €K PEPOLG TMV
npooPevyoviov Mfrtav vaepPoiikn N aveEqyntm (Melnichuk and Others
v. Romania, 88 82-83 kot o1 Tapamopméc mov avapépovtal kel - PAEmeTe emiong

Khadzhimuradov and Others v. Russia, §§ 73-74).

129. Xe oplopéveg TEPIMTMGELS, TANPOPOPIES TOV VOTifETON OTL plYVOLV
véo Qm¢ ot ovvinkeg evog Bavatov umopel va €pBovv otn dnuocltOTNTA GE
HETOYEVESTEPO GTAO10. AVALOYO LE TNV KATAGTAOCT], 1] OOIKAGTIKY) VITOYPEDGCT
dtepedivnong popet T0Te va. avoPidcEL KOt Vo, ATOTEAEGEL VEQ APETNPIOL Y10l TOV
vroAoyiopd g teTpdunvng tpobespiog (Khadzhimuradov and Others v. Russia,
88 67 ka1 75-77). EGv ot 816popec gpaoelc pog £peuvog Bempovdviot S1aKkpLtéc, o
TPOGPEVY®V UTOPEL VO UV TNPNCEL TOV KAVOVO TOV TEGGAP®V UNVAOV OGOV
aQOPA TIG KaTayYEAES TOL aPOopPOoVV eEAAEIYELG otV apyikn Eépevva (Tsalikidis and
Others v. Greece, 8 52, 6mov &iyov mopéAdel mepioootepa and tEvte £t peta&y

TOV OO PAGEWY TPOKOTUPKTIKNG TOWIKTG EPEVLVIC).

To Awaotipro epdppoce v évvora g "cuveylldpevng Katdotaons" yio Toug
OKOTOVG TOV KOVOVO TOV TECCAP®MV UNVAOV GE e VTGO TOL aPOoPOVsE TV
TAPAAEYT TOV 0PYDOV Vo EMPAAOVV [0 TOWVIKT KOPOOT UETE TNV YOpNyNo™ Kot
mv enakoiovdn axvpoon pog apvnotiog (E.G. v. the Republic of Moldova,

88 32-35, o€ oyéon e TV o evOC TapafATn YEVETHGLOL EYKANLATOG).

v) E@appoyn tov kavéve tTov €L pnvav 66ov a@opa Tig cuvOnkeg
Kpatnong
130. H «pdmmon tov mpoocpevyovtog Bo mpémer va Oewpnbel g

"ouveylloduevn xotdotaon" £pOGOV 0 TPOCEEVY®V Kpateital otov dto TOTO
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KOTOGTNHATOG KPATNONG VIO OVCIUGTIKA TOPOUOLES GLVOTKES. ZVVTOUEG TEPiodot
amovciog (e4v 0 TPOCEELY®V OMOHOKPVVONKE Omd TNV EYKOTACTACT] Y10
AKPOAGELG N AAAEG SLOSIKACTIKEG TPAEELS) OEV £YOVV KOO ETIMTMOOT GTOV GLVEXN
YOPOKTNPO NG Kpdtnone. ot1000, N ATOPULAGKICT) TOL TPOGPEVYOVTOS N 1M
LETAPOPE TOL GE SLOPOPETIKO KOOEGTMG KPATNGONG, TOCO EVTOG OGO KOl EKTOG TNG
eykataotaons, 0éter téhoc ot "ouvveyllouevn kotdotaon". H katoyyeiio
OYETIKA e TIG cLVONKeES Kpatnomg mpémel va vtoPAndel evtog tecoapwv unvav
amd 10 TEAOG TNG KOTAYYEAAOUEVNG KATAGTACTG 1, EGV LVINPYE AMOTEAECUATIKO
€0MTEPIKO €VOIKO UECO TPOG €EAVTANGT, Omd TV TEMKY] amOPOCT KATA TN
dwdwkacio eEavtinong (Ananyev and Others v. Russia, 8§ 75-78 «ot ot
TOPOTOUTES OV  AVAPEPOVTOL €KEl, Kol Yol TAPAOEYHo Kpdtnong o€ 0vo
eviaxég, Petrescu v. Portugal, 8 93). Otav vafp&e 610K0m AV TOV TPIOV UNVOV
HETOED T®V TTEPIOO®V KpdTnonc, To AtkaoTtiplo dev Tig Bempel g "cuveyllopevn
kotdotoon" (Shishanov v.the Republic of Moldova, 88§ 68-69). Ouoiwng,
TOAMATAEG SLOOOYIKEG GLAANYELS, e ETAKOAOVOESG OIDEEIC, KOTAOTKEG KOl TOWVEG
QULAAKIONG, O1 0TToieg AKOAOVONGAV OUECMC HETA OO OOIKTLOTO TTOV OETPOEE O
TPOocPeHY®V, dev cuvvioTovy "ocuvveyllopevn katdotaon”, okOun Kot ov o
TPOGPEVYOV amoAqupave meptodovg edevbepiag udévo yuo Aiya Aemtd (Gough
v. the United Kingdom, 8§ 133-134).

>mv vrdbeon Ulemek v. Croatia, emeidn 10 avdTATo SIKAGTAPLO TOV KPATOVG
eEétace, HETO TNV OMOPULAGKIGT] TOV, TNV OLGIO TOV KOTOYYEAM®V TOV
TPOGPEVHYOVTOG GYETIKA LLE TIG AVETOPKEIC CLVONKES KPATNONG Y10l TNV GLUVOAIKT
nepiodo TOV EYKAEIGHOD TOV € VO JPOPETIKEG PLAOKES, TO AKaoTNPLO dev
ATEPPLYE TIC EVOTIOV TOV KaTayyeAeg TOV AOY® U €EAVIANGNG TOV ECOTEPIKMV

EVOIKOV PECOV KOV Un TpNoNG ¢ TeTpaunvng tpobeopiog (§8§ 117-118).

0) IpovmoBioers epappoyis 10V KOVOVE TOV TECCAPOV PNVAV GE
vwo0écelg moALaTAMOV TEPLOO®V KpaTtnong Pacer Tov Gpbpov 5 §3 g
Zoppaong

131. Ot moAlomAég kot ocvveydueveg mepiodol kpdatnong mpémer vo
Aopfavovtal vToOYN ®C GUVOAO Yol TIC Ovaykeg Tov GpBpov 5 8 3, pe v
npobeopio TV TEGGApOV UNVoV va apyilel va tpéxet amd To TEAOG TNG TEAEVTOING

nep1odov Kkpdtnong (Solmaz v. Turkey, § 36).
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Opoimg, pio adikonn mepiodog TPOPULAAKIONG UTOPEl VO YOPOKTNPIOTEL MG
oLVEYNG KOTAGTACT Y10t TOVG GKOTOVS TNG TETPAUNVNG Tpobeopiag, 6cov apopd
mv Kotoyyelio evog Tpoopedyovtog, Pdoel Tov apbpov 5 8 1, oxetikd pe v
EMLEWYT] OTOLOIGONTTOTE SIKOGTIKNG OOPACNG TOL VAL SEMEL OPIOUEVES TEPLOSOVG
Kot dedopévou 0Tt ot v Ady® mepiodot KpATNong amotelovoav HEPOG TOV 1510V

dapbpotikov wpoPfinuatog (Popovych v. Ukraine, 88 28-34, kot 88 35-42 c¢

oyéon pe v vo Gpbpo 5 § 4 autioon).

132. Otav n Tpocwpviy KPATNON €VOG KOTNYOPOLUEVOD OVUADETOL GF
TOALEG U1 GLVEYOUEVEG TTEPLOOOVC, AVTEG O1 TEPi0O0L 0Peilovy va e€etdlovTal Oyt
oG oOVoro aAAd yoprotd. OBev, nolg apebel elevbepoc, €vag mPooEevy®V
opeilel vo TpoPdiel evtog eEaunvov amd TNV MUEPOUNVIOL TNG TPOYUOTIKNG
amOALONG TOL OTMOONTOTE UTiOoT UTOPEl Vo €€l OC TPOS TNV TPOGMPIVN
Kpdtnon tov. Evtovtolg, av ot ev A0ym mepiodol EVTAGoOVTOL 6TO TANIGIO TNG
010¢ mowikng dwdikacioc, To Atkaotiplo, 6tav eEeTAlel TOV EDAOYO YOPAKTI PO
™G KPATNGONG Y10 TOVG 6KOTOVG ToL apbpov 5 8§ 3, umopel va AdPer voyn to
YEYOVOG OTL 0 EVOLOPEPOUEVOG dADE NOT KATO10 YPOVO VIO TPOGWPIVY KPATHON

(Idalov v. Russia [GC], 88 129-30).

I'. Avovopn Tpooeuyn

ApOpo 35 8§ 2a) — IlIpoirmobicels mapadektov

2. To dikooripio dev Qo eminglei kKouiog atopukng mpoapvyns mov vVIofaileTal
Kot 'epapuoyn tov apbpov 34, epocov avty:

) eivar avaovoun, (...)*

133. O mpocpedy®V TPEMEL VAL OVOQEPEL TPOSTKOVTMG TNV TOVTOTNTA TOL
070 évtumo g TPosLYNS (apBpo 47 § 1 o) Tov KavovieoD Tov AKacTnpiov).
H tovtomta avt pmopel va punv amokolvedei 610 Koo petd omd amd@act) Tov
Awoaotpiov (dpbpo 47 §4 tov kavovicpov). O npoceedywv Bo opiletal TOTE

ONUOGIMG e T apyKA TOL 1} LE EVOL OTTAT] YPOLLLLOL.

4 H «av@dvopm» Tposeuyn pe Ty évvota Tov GpBpov 35 § 2a) g TopuPaong mpénet va Swxwpiodel and To
{Atpa TG P amoKAAVYNG GTO KOO TG TALTOTNTAS VOGS TPOSOEHYOVTOG KAUTH TALPEKKALIGT) TOL GLVI|H0VG
Kavova dnpoctdmtoag ™G dadkaciag evomov tov Awkaotnpiov, kabdg kot omd 1o {RTNUO TG
EUTIGTELTIKOTNTOG EVOTIOV TOV Atkaotnpiov (mpPA. Ta dpbpo 33 ka1 47 § 4 tov Kavovio oD Tov AtkacThpiov
KO TIG TPOKTIKES 00NYIEC GTO TAPAPTILLAL).
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134. Mévov 10 Awaotiplo €xel apuodtdtnto vo amoeoviel ent tov
{NTMUOTOG TOV OVAOVLUOL 1) 1N XOPOKTNPO UG TPOCPULYNS UE TNV £VVOLL TOV

GpBpov 35 §2 a) g XouPaong (Sindicatul Pastorul cel Bun xard Povuaviac

[GC], §69). Av 1 evayduevn xvfépvnon &xet ap@iforiec oyetikd pe TV
YVNOOTNTO OGS TPOGPVYNG, OPEIAEL Vo TO INADGEL EYKAIP®S 6TO AKOGTNPLO

(6.0.).

1. Avavoun mpocooyi

135. Mia =mpoopuyn evomov tov Evpomaikod Awactnpiov tov
Awaiopdtov Tov AvBpomov Bewpeitoan avovoun étav o pakelog g vTddeong
dev mepi€yxel koavévo otoryelo 1o omoio Bo emétpeme o10 AwooTiplo va

eCoxpifmoel v tovtdOTNTO TOL TTPosPevyovtog: «Blondjey kard Ollavdiac

(dec.). Kavéva and 1o vrofAndévia évruma kot £yypaga ogv mePEYEL Kamoto
avoQopd OTO OVOUATETMOVLHO, UOVO pion pveio kot yevddvoua, Kol TO
TANPeEOVO10 TTPOC TOV EKMPOCMOTO VIOYPAPETOL MG «X»: 1N TOLTOTNTO TOV
TPOGPEHYOVTOG OEV ATOKOAVTTTETOL.

136. Oswpnbnke avdvoun, TPoGPLYY TOL KATOTEONKE amd GLALOYO Yo
AOYOPLIGUO TPOCHOT®V TOL KOTE ONAMOT TOV GLAAOYOL EKTPOCOTOVLVIOV A0
oVTOV, TANV OUMOC 1 TAVTOTNTA TOVG OEV YVMGTOTOMONKE KOl 0 GOALOYOG OV
wyvuplotav 0Tt NTov o idog Bdua, aAAd mapomoveito Yoo mopoPiocn Tov
OIKAOUOTOG 6TV 1O1OTIKY {oN TOV &V AdY® 1010TOV, 01 010101 £TGL KATEGTN OOV

npooeevyovteg: Confédération des syndicats médicaux francais et la Fédération

nationale des infirmiers xazd IoAliac, (commission decision).

2. Mn avaovoun rpocovyn

137. To apbpo 35 82 a) g ZopuPacng dev epopuoletor Otav o
TPOCPEVLYMV EXEL TAPAGKEL TPOYLLATIKA KO VOUIKG GTOXELD TOV EMTPETOVYV GTOV
AKoGTAPLO VO TOV avayvopicel Kot Vo TPOoGO10picEL GYEGEIS LLE TO TPOLYLOTIKEL
TEPLGTATIKA Y10l TOL OO0 L TOG TOPATOVEITOL KOLL Y10, TNV 0UTIOOT) TV 07Ol A TOG

emcoeiton (Sindicatul Pastorul cel Bun katd Povpaviag [GC], § 71).

138. Tlpoopuyéc katatebeiceg pe mAOGTE ovOpaTo: TEPITTMOON ATOUW®V

TOV YPNGLLOTO0VCAY YELODOVV LA EENYDOVTOG 6TO AKOGTIPLO OTL TO TAMIGLO piog
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EvomAng cVPPAENS TO VITOYPEMVE VAL PNV OITOKAADYOLV TO TPOLYLLOTIKG OVOUATH
TOVG TPOKEWEVOL VO, TPOGTATEVGOVV TIC OIKOYEVEIEG KOl TOVG OWKEIOVG TOLG.
OepOVTOG OTL «TIOW OO TIG TAKTIKES OTOKPOWNS THS TPOAYUATIKHS TODTOTHTOS YLO.
EVVONTOVG AOYOVGS, PPIoKOVTaL GTOUO TPOYUOTIKG, GOYKEKPIUEVO, KOL TWV OTOLMV 1]
TOVTOTHTO. UTOPEL Vo, eCarpifwbei amo évav emapkn oapiBuo evoeilewv, EKTOS TWV
OVOUOTETWVOU®Y TOVG (...)» KAl «THV OTapln VOGS EMOPKMS OTEVOD OEGUOD UETALD
TV TPOGPEVYOVIWOV KOl TOV ETIUOY WV TOULAVTWVY, TO AKaotplo o€ Bedpnoe

6t ) TpoceLYN Ty avdvoun: Shamayev ko Aowroi kord ewpyioc ko Pwaoiog

(dec.). BAéne emiong Shamayev kot Aoirol katd Lewpyioc ko Pwoiog, 8 275.

139. TIpooeuyég katatebeioeg amd éva Opyovo NG ekkAncioc N éva
oVALOYO OpNOKELTIKOD KOl PIAOGOPIKOD GKOTOV, 1 TOVTOTNTA TOV HUEADV TOV
omo{ov 0&V AmOKAAVTTETAL, OV ExovV amoppLpdel mg avavopesg (dpbpa 9, 10 kot
11 g ZopPaocng): Omkarananda oz le Divine Light Zentrum xora Elfetioc
(Com.dec.).

A. Ovo106TIKG OPOLE TPOGPVYY)

ApBOpo 358 2p)

«2. To Aikaotnpio dev Qo eminelel Kouiog oTouIKNG TPOTPVYNS TOL DIOLOLLETOL
Kat epopuoyn v aplpov 34, epocov avty:(...) P) evor ovolaoTIKG OUOLO. LUE
TPOGPLYN TOL Exel TPONYOLUEVWS eCetooBel amo 10 Aikaotipio N Eyer non
vrwofinbel oe aAAN dieBvy dradikacio wOv OIEPEVVA 1] ETILDEL OLAPOPES KO EPOTOV

0€V TEPLEYEL VEQ OTOLYELOL»

140. To Awoaoctiplo amoppintel copeove pe to apdpo 35 §2 PB) g
2OpuPaong omowdnTOTE TPOGPLYN N Omoio Eivol OLGLOCTIKG Opolo pe o
TPOoOLYY| £xEL TPON YoV UEVAGS e€eTacOel amd To AtkaoTtiplo 1 el oM voPAnOel
og pia dAAn d1ebvn dkaodocia Epevvag 1 emilvong, kKot epdcov dev Teptlapfavet

VEQ TPALYLLOTIKG TEPIOTOTIKA.

1. Ovoractikd ouolo ue pia TPOGPLYN N OTOIA EYEL TPONYOVUEVDS
eletaclei ano to Aikactijplo
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141. To mpdTO TP TOV ApBpov 35 § 2 B) oToYEVEL GTO VO e&AGPULioEL
TOV TEAECIOIKO YOPOKTNPL TOV OTOPAGE®V TOV AKAGTNPIOL Kot Vo eumodicet
TOVG TPOGPEVYOVTEG amd TO Vo avalntioovy, HEcm g Katdbeong pog véag
TPOGPLYNG, TNV KOT EPECT] EEETAGT TPONYOVUEVOV OTOPACEDV TOV AKAGTNPIOL

(Kafkaris xard Kompov (dec.), 8 67, xor Lowe xara Hvwuévov Baoileiov (dec.)).

142. Mia mpoopuyn N pio articon KnpvooeTal amopadeKTn av «eivol
OLCLOOTIKA Opole pe pio Tpooeuyn &xel mponyovpéves eéetachel amd to
Awaotplo (...) KoL EPOcOV 0V TEPIAAUPAVEL VEQ TPAYUOTIKO TEPICTATICO.
Tovto cvumeprrapfdver Tig vobécelg ot omoieg To AkaoTnplo £xEL dLoypayet
TNV TPONYOVUEVT TPOGPLYY] Oomd TO TVAKIO TOL otV Pdon &vog QIAIKOV

dwaxavoviouov (Kezer et autres xard Tovpkioc (dec.)). Ev tovtowg, ov 1

TPONYOOUEVN TPOCPLYN OEV £XEL OMOTEAECEL TOTE TO AVTIKEIUEVO HLOG EMIOTUNG
andpaocng, avtn oev Bo umopel va Tapeumodicel v ek pEPOLG Tov Atkactnpiov

e&étaomn g mpooeatng Tpoouyng (Sirmeli kaza epuoviac (dec.)).

143. To Awcaotpio e£eTalel av 01 0H0 TPOGPLYES TMV OTOIMV EMANPONKE
aVOQEPOVTOL OVCIWOMDS GTO 1010 TPOCMOTO, GTO 1010 TPUYLATIKA TEPIOTUTIKA KO
otig ideg arttdoec (Vojnovié xard Tovpriac (dec.), 828, kou Verein gegen
Tierfabriken Schweiz (VQT) xard E)Betiac (Apif. 2) [GC], § 63).

144, Mio O10KpPOTIKT) TPOCQOUYN OV OTEPEL A0 TOVLG 1OIDTEG TNV
dvvatdtTa Vo gloaydyovy 1 vo TpofdAlovv Tig 01kéEG Toug ontidoelg (Varnava

kot Aoirrol koza Tovpkiog [GC], § 118).

145. Mio mpoc@uyn Oev avIOTOKPIVETOL YEVIKMG OTIS OMOITNOES TOL
GpBpov 35, dtav €xel v O Tpaypatikny faon pe pio mponyov eV TPOGPLYT.
Agv pmopovpe vo movpe OTL €vag TPocPevywVv ekBETEL VEN TPOYUATIKA

TEPIOTOTIKA OTOV 0V TOG TEPLopileTal 6To va oTNpiEet TIg TAAEG ATIAGELS TOV [UE

véa vopukd emyepnuata (1.J.L. xkord Hvwuévov Baoileiov (dec.), kot Mann xazd

Hvouévov Baoideiov kou Iloproyedioc (dec.)) M mapéyel GOUTANPOUATIKA

otoeia ent Tov €Bvikod dwkaiov T omoia dgv PUTOPOVV AO TNV PVGN TOVG VO
TPOTOTOGOVY TOVG AOYOLG AmOPPIYNS TNG TPONYOVUEVIS TPOGPLYNS TOL (X.

kota Hvouévov Booileiov, Com.dec. g 10 Toviiov 1981). Tlpoxepévon 10

Awootiplo vo €fetdoel pio TPOGOLYN TOL  OVOPEPETOL CE  TPOYUOTIKA
TEPIOTOTIKA Opo pe exelva amd ta omoia TPoADE 1 TPON YOV UEVT] TPOGPVYT], O

TPOGPEVYMV TPEMEL TPAYLOTIKA VO TAPOLGLAGEL pio VEQ outiaom 1) Ve oTot Eln
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7oL dev €xovv akoun eEetacbel and o Awaotipro (Kafkaris kazda Kompoo (dec.),
8 68).

146. To Awaotnplo €xel kpivel OTL pio TPOGPLYN 1 (o ottioon dev NTOV
0LGLVOMG 1010 Pe P TPOGPLYT| 1| 0TTola £YEL TPONYOLUEVMG EETOGOEL OO AT

oTlc okOlovbeg vmobécelg: Massuero kara [lralioc (dec.), Riener xard

Bovlyapiag, 8 103, Chappex xard EABetioc (dec.), Yurttas xara Tovpkiog, 88 36-

37, Sadak xatd Tovpxiog, 88 32-33, ka1 Patera katd Anuokpatioc e Tosyioc

(dec.) (ot outidioelg OV APOPOVY TPAYLOTIKA TEPIOTUTIKA TPOPANOEVTO EVdTIOV
pog AGAANG 01eBvovg dikaodoaiag eivorl amapadekTes, aALA VEQ GTOLXEID OYETIKA
HE TPOYUOTIKO TEPIOTATIKG TOV GLVEPNGOV HETAYEVESTEPQ £V TOPAOEKTE).
AvtiBétmg, 10 Awootiplo €xel kpivel OTL pio Tpocsuyn N pio outicon MoV
0LGLMOMG N 1010 e pia TpooELYN M omoia eiye e&eTacOel TponyovUEVMG ad aVTO

oT1¢ akolovbec vrobéceic: Moldovan kou Aoiroi kara Povuavieg (dec.), Hokkanen

kota Dviavdiac (dec.), Adesina xara [eilioc (dec.), Bernardet xard loAdiac

(dec.), Gennari xazd Iraliog (dec.) kon Manuel kazd Iloproyoliac (dec.).

2. OvolaoTiKd Opolo ue TPOoPVY N ool Exel vTofinbet e diin
o1e0vij dradikacia Epevvag 1§ EXIAVONS

147. O okomdg Tov devTEPOL TUNUATOC ToL Apbpov 35 82 P) sivan va
amo@Oyel TV Kotdotaon Kotd tnv omoion moAAEC Oebvelg dkanodoociec Oa
ATOQOivOVTIOV TOVTOXPOVO E€ML TPOCOLYADV OVCIOOMG opoiwv. Mio Tétow
katdotoon Bo avtéBave 6to TveL Kot GTO YpAUpe TG Zoppacng, n onoio
EMOUDKEL VO, ATOPVYEL TNV TOAAATAOTNTO TOV CYETIKOV UE TIS 1016 LoBETELS

debvav dadikaciov (OAO Neftyanaya Kompaniya Yukos xard Pwoiac, § 520,

ko Egitim ve Bilim Emekgileri Sendikas: kaza Tovpkiog, 8 37). ' tov Adyo owtd,

etvon avaykaio yo to Awkoaotipro va e€etalet to ntnpa avtemayyértmg (POA ka

Loroi kord Hvawuévov Baoideiov (dec.), 8 27).

148. TIpokeyévov va kabopicet av etvar appodio vo amopavOei Bacetl g
dwtaéng avtng g XopPoong, 10 AKaoTAPo 0QeiAel Vo, amoPacicel av 1
vdBeon g omoiag £yl emANEOel glval ovoIWODS OO pe o TPOSELYN M
omoia £yel vwoPAndel ek TapaAAnAov oe pio ALY S1ka0d0Gin Ko, GE KATOPOTIKN

nePInTOON, oV oVt prmopel va BewpnBel g «dAAn 01eBvng dkaodocia Epgvuvag
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N enithvongy katd v €vvola tov dpbpov 35 82 B) g Xvppacng (OAO
Neftyanaya Kompaniya Yukos xard Pwoiac, § 520).

149. To Awootplo €xel LIOYPAUPIGEL OTL 1) MUEPOUNVID EGAYWOYNG
EVOTIOV oG GAANG dikatodooiag dev etvat kaboploTiky, aAAd To cTolyeio oL
npénel va AneBel voym gival n Tponyoduevn vrapén pog amodacng ekdobeicag
eni ™G ovoiag katd tov xpovo mov 10 Awkaotiplo e&etalel Tnv vedbeon (Peraldi

koxa Lallioc (dec.)).

a) H extipnon g oportotrog TV vrodéoemv

150. TIpokeiévovr va eréyéel 1o Kotd mOcov OV0 vmobécelc sivan
0LGLMOMG OUOLES, TO ATKAGTIPLO CLYKPIVEL YEVIKMG TOVG S1001KOVG OTIC O1APOPES
SlodIKaGIES, TIG VOUIKEG O10TAEELS TOV OLTOT EMKAAEGTNKAV, TO TEPIEYOUEVO TMV

aITdeemv Kot Tov artovpevo tomo eravopbwong (OAO Neftyanaya Kompaniya

Yukos xara Pwaoiac, 8 521, xou Havellivia. Quoorovdio. Evicewy Tpomelikwv

Yrollnlwv koxd EAdoac (dec.), § 39).

151. To Awaoctiplo Tpénetl EMOUEVOG VO EPEVLVE, OTWG TO TPATTEL Y10 TO
Mo TAVD avaQePOUEVO TTPMOTO HEPOS TOL GpBpov 35 §2 PB), katd mOGOV o1
TPOGPLYEG 01 omoieg £xovv voPAnOel otig dAAeg O1eBveilg diKamodosies apopovv
0VGIOOME OO TPAYLOTIKA TEPIOTATIKG, TPOGSMTO Kol outidoelg (Karoussiotis

kota Ioproyaliog, 8 63, ka1 Pauger kazd Avorpiac, Com.dec.).

152. T mopdderypo, OTOV Ol TPOCEPEVYOVIEC EVAOTIOV TOV OLO
O1KA1000G1DV OV lval 10101, 1| «TPOCELYN» EVOTIOV TOV AkooTnpiov dev umopel
va BewpnBel mg «oVGIWODS Opo e pio TPoGPLYN oL Exel NON voPAnbel o

pion GAAN d1eBvn dikarodooio Epevvag M emilvongy (Folgers kar loimoi kaxd,

Noppnyiac (dec.)). 'Etot, 10 Aikootiplo £xetl kpivel 0T Titote dgv 10 gumddLe va
eetdoel ™V mpooeuvyn G omolag eiye emAneOel, Otov M GAAn O1eBvg
dwdwaocio eiye ewoaybel and pic un kvPepvnrikny opydaveon (Celniku xoard

EMddac, 8839-41, ko Iliu xou Aowwoi rard Beiyiov (dec.)) M amd v

GLVOLOGTOVHIN TV GLVIIKATOV 6TV omoia avikel o Tpooeedywv (Egitim ve

Bilim Emekgileri Sendikas: xard Tovpxiag, 8 38), ko Oyl omd TOVG 610G TOVG

TPOGPEVYOVTEG,.
153. Ev tov101g, T0 Atkaotiplo £xel KnpHEEL TPOGPATMOG OTL P TPOGPLYY

n omoia eiye ewoayBel evadmdy TOL KOl NTOV GYXEGOV OLOLNL LE 0L TPOSOVYT TOV

71



elye vmoPAndel mponyovpéveg oe pio dAAN O1ebvr dikawodocio (tn Atebvi
Opydvoon Epyaciog — ILO), aAra giye kototedel amd 1010DTEG OV dEV NTOV Kot
dgv pmopovoov vo eivarl S1dIKol GTNY TPONYOVUEVN JdIKAGI0, OPOV NTOV
OLALOYIKNG PUOE®S KOU VOUUOTOOUVTOV TO €PYOdOTIKG GUVOIKATH KOt
OPYAVAGEL, NTAV 0LGLOODE OUOLNL e OVTHY oL gixe vOPANOel 6e avTv TV
AN dwcarodoacia. Tovto opeileTar 6TO OTL O IOIDTEC TPOGPEVYOVTEG ETPETE VO
BempnBovV MG GTEVA GUVOEIEUEVOL LE TNV O1UOTKOGTI0 KO LE TIG AUTIACELS EVAOTIOV
OoVTNG TS OKOM0d0Giog Y Tov Adyo OTL NTAV Ol OMEGTOAUEVOL TOV €V AOY®
ouvdkdTov. Edv toug emtpendtay va 10Tnprocovy TNV TPOSPUYT TOVS EVAOTIOV
0V Akaotnpiov Oa 16odvvaprodoe cuvendg pe mapdkouyn tov apbpov 35 §2

B) g Toppaong (POA kar dowrol kord Hvawuévov Baoileiov (dec.), 88§ 30-32).

B) H évvora g «diing oedvoig dikarodociog Epevvag 1 exilvono»

154. Ztov éleyyo mov deEdyel vtod to Tpicpa Tov Gdpbpov 35 §2 B), to
Awaotplo opeiretl va kaBopicet av 1 dikaodocio evamiov g omoiag dedyston
N OwdKacio €K TOPUAANAOL cLVIGTA pio GAAN O1EBv dkaodooion Yoo Tovg
oKOTOVE OTHG TG TPodmdOeong Topadektov (d.a. (dec.), § 28).

155. TIpo¢ tobto, N e&€taom tov Awoaotnpiov dev mepropileTan oe Evav
amAO TVTIKO EAEYYO, OALL GTOYEVEL, €V aVAYKY, 0TO Vo PePotdoetl av 11 pUoN TOV
0pYAvoL eAEYYOL, 1 akoAlovBoleVn amd avTd SadIKAGIO KO TO ATOTEAECUATO
™G amOPAcNC TOL gival T€Tola oL To apbpo 35 8§ 2 B) amokAeiel TV appodioTnTa,

tov Awaotnpiov (OAO Neftyanaya Kompaniya Yukos xard Pwoiog, 8 522,

Karoussiotis kard IToproyolriog, 8 62, xou Havellivia Quoomoviio. Evioewy
Tpamelikdv Yrolridwv kazd Eladac (dec.), § 33).

E. Kotaypnotuki tpooc@uyn

ApOpo 35 8§ 3(a) — Ilpoimobéceis mapadextot
3. To Aikootipio knpdocel OmOPLOEKTH OTOLAONTOTE OTOUIKI] TPOCPYUYH TOD

vrofidlletar dvvauel Tov apbpov 34, otov extiud ot

a) 1 Tpoapvyn eival (...) KOTayPNOTIKT,
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1. I'evikog opioudg

156. H évvola g «katdypnong», vmd v Evvota tov apbpov 35 § 3(a),
TPEMEL VO YIVETAL QVTIANTTTN LE TN oLV onuacio TG, COUPMOVO LE TN YEVIKT
Bewpia Tov dkaiov — 1TOL TO YEYOVOS TG EQUPIOYNG EVOG SIKOLMDUOTOS, OO TOV
KATOYO TOL, KATA TPOTO EMLNUO EKTOG TOV TANGI®V awTo. Q¢ £k TOVTOV, £lval
KOTOYPNOTIKY] OTOONTOTE GLUTEPLPOPA EVOG TPOGPEVYOVTOG 1 omoin ivart
TPOONA®G avTIOETN TPOS TOV GKOTO TOV SIKALDUOTOG TPOSPVYNG TOL Kabep®dVEL

n ZopPaon kot mapeumodilel v opaAn Aettovpyion Tov Awkaotnpiov 1N TV

dwadikaciov evoridv tov (Mirolubovs kar lowroi katd Astoviac, 88 62 ko 65).
157. And teyvikng amdyeme, amd T dwtvmwon tov apbpov 35 83
TPOKLITEL OTL POl KATOYPNOTIKN TPOGPLYN TPENEL VO, KNPVOGETOL OOPBEOEKTN
Tapa va, dlarypaeetal omd 1o mvdako. EmmAéov, 1o AKaoTplo XL VTOYPAUHIGEL
OTL M amdppIY” HOG TPOSPLYNG AOY® KOTAYPNONG TOV OTKOUMUATOS TPOGPVYNG

amoteAel e&oupetikd pétpo (Mirolubovs ko Aowmoi kard Aetoviag, 8§ 62). Ot

vrnoBéoelg ot omoiec TO0 AKOOTNPO €XEL OWMIOTMOEL TOV KOTOYPNOTIKO
YOPOKTAPO LIOG TPOGPLYNG UTOPOVV VO, Y0P1oBoOV GE TEVTE TUTIKES KATNYOPiES:
TOPATANPOPOPNGN TOL AtkaoTnpiov, ¥pNoN TPOSPANTIKNG YADGGAS, Tapopioon
™G VROYPEMONG EUMIGTEVLTIKOTNTOS TOV QIAIKOD Ol0KOVOVIGHOV, TPOCEOUYN
TPOONA®G KOKOPOVAN 1| GTEPOVUEVT] OTOIOLONTOTE TPAYUATIKOD OVTIIKEEVO,
kaBmg kol dAlec vmobécelg TV omoiwv O0ev pmopel va yivel €EQVIANTIKY

amopiBunon.

2. HHaparinpopopnon tov Aikactypiov

158. Mia mpooouyn eivar katoypnotiky av omnpileton nBeinuéva oe
avoAnOn TPayHOTIKA TEPICTATIKA LE OKOTO TV €£amATnon Tov Akaotnpiov

(Varbanov xazd Boviyopiog, §36). Ta mo ocofoapd Kot YOpOKTNPIGTUCH

napadelypata T€Towg Katdypnong sivol, Tpmtov, N Katdheon Tpoceuyng Vo

mAaot tavtotnto (Drijfhout kard OAavdiac (dec.), 88 27-29), kai, devtepov, N

TOPATOINGCT EYYPAPOV TOV ATOGTEAAOVTAL 6TO Atkootipio (Jian kazd Povuaviog

(dec.), Bagheri xa: Maliki xard Oldavdioc (dec.) kor Poznanski xou loirwoi kord,

Lepuavioc (dec.)). Avto 1o €idog katdypnone pmopei opoimg va dtampoydel dia
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TAPAAEYNG, OTAV O TPOGPEVYWV TOPUAEITEL VO, EVILEPDGEL TO AKAGTAPLO ATtO
™V apyf CYETIKG LE EVo 0VGIDOES oToLyelo Yo TV e€étaon g vrdbeomng (Al-

Nashif kazd Bovlyapiog, 8 89, xaw Kérétchachvili kaza ewpyiac (dec.)). Ouoing,

av epeavictodv véeg onuavtikés eEeMEelg Katd tn ddpkeln TG SdIKOGTOG
EVOTIOV ToV AKaoTnpiov Kot av — mapd T pNTi LIOXPEMCT] TOV SVVALEL TOV
KOVOVICLOD — O TPOCQOEVYWV OEV EVNUEPMOOEL TO AIKOOGTNPO OCYETIKA,
eumodilovtdg to £tol va amopaviel ent Tng VTOBeoNC ExOVTOC TANPN YVAOGCT T®V
TPOYUOTIKOV TEPICTATIKOV, 1 TPOCPLYN TOL umopel v omoppiefel g

kataypnotikn (Hadrabovd ko Aoiroi kord Anuokpatioc e Toeyioc (dec.), kot

Predescu xatrd Povuaviog, 88 25-27).

159. E&dAov, 610 onpeio ovtd, 0 TPOSEELY®V Eivat amoAHTOS LIEHOLVOG
YL TV GUUTEPLUPOPE TOV SIKYOPOL TOL 1 OTOLOVONTOTE AAAOL TPOGMOTOV TOL
TOV EKTTPOCMTEL EVOTOV TOV Atkaotnpiov. Ot mapoieiyels TV TeEAEVTOI®OV Elval
KOT OpYV KOTOAOYIOTEEG OTOV 1010 TOV TPOCPELYOVTO Kol UTOpovV vol
KATOANEOUY GTNY amOPPIYT TNG TPOCPLYNG AOY® KATOYPNOTIKNG GOKNONG TOV

dikoudpatog ™ mpooeuyng (Bekauri  kora  Tewpyioc (TpoKATOUPKTIKEG

evotdoelg), §8 22-25, ko Migliore kai lowroi kazd, Irodiog (dec.)).

160.H npd6eon tov evdlopepopévon va 001 YGEL TO AIKOGTHPLO GE TAGVI

TPEMEL TAVTOTE Vo TEKUNprdveTal pe exapkn PePoardotnto (Melnik kard Ovkpaviog,

88 58-60, Nold kara [epuaviac, 8 87, xar Miszczynski kard IToAwviac (dec.)).

161. Axoun kat 0tav 1 ardeact Tov Atkaotnpiov €ni tng ovsiog £xel oM
KOTOOTEL TEAECIOIKN KO OTOOEIKVOETOL apyOTEPO. OTL O TPOCPEVYWV ElYE
OTOKPVYEL VO TPAYLLOTIKO TEPIGTATIKO OVGUMOES Yo TNV e€€Taom NG LVILOBESTG,
10 Ao THPo Pmopet va avabewpnoeL TV andPacn Tov LEGH avoynAdenong (m

omoia mpoPAénetal amd 10 Aphpo 80 TOL KAVOVIGHOV TOV) KOl VO AToppiyeL TV

npooeuyn g Kotoypnotikn (Gardean xar S.C. Grup 95 SA kard Povuaviog
(avoynAdenon), §8 12-22). Mio tétowa avaymAdaenon givar duvat Povov av 1
evayopevn KuPépvnon o0ev pumopovce dikatoroynpéva va yvopilel 1o enidko
TPOYUATIKO TEPoTATIKO Kotd TOV YpoOvo e&étaong tg vmdbeong amd To
Awootiplo kot av ovty kotébece Ty aitnon ovoynAdenong g evtog
npobeopiog TecodpwV UNVOV Ao TV GTIyUT| Tov EAaPe YVAOGT TOL TEPIGTATIKOV

avTov, cVpEMVa Le To dpbpo 80 § 1 tov kavoviopov (Grossi kar Aowrol C. Italie

(avaynrdenon), §8 17-24).
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3. Ilpospintiky ylocoa

162. Koatdypnon Tov JKOUOUATOG TPOCEVYNG VLEAPYEL OTOV O
TPOCPELYMV YPNOYOTOLEL, 6TV aAANAOYpaia TOL pE To AtKaoTtiplo, dtaitepa
KOKOPBOVAES, TPOGPANTIKEG, OMENTIKES 1 TPOKANTIKEG EKPPACELS — €iTe QVTEC
OTPEPOVTOL KATA TNG EVAYOUEVNS KUPEPYNONG, TOV EKTPOCOTOV TG, TWV APYDV
tov gvaydpevov Kpdrovg, tov idov tov Akaotnpiov, ToV SIKACTOV TOV, TNG

ypoupoteioc tov f tov peddv g tedevtaiog (Rehdk xard Anuoxpatioc tnc

Togyiac (dec.), Duringer xou Grunge xaza [ellioc (dec.), ko Lrauoviaxdroc

kota Hvwuévov Baoileion, Com.dec.).

163. Agv apkel 1 YAOGGO TOL TPOGPEVYOVTOC VO EIVOIL OTADS atyunpn,
TOAEUIKOV yopaxktinpa 1N capkactikn. Ilpémet va vmepPaivel «ta dpio uiog
PVOI0AOYIKNG, TOMTIOUEVHS Kal OELITHS KPITIKHGY TPOKEWEVOL VO, YOopaKTNPLo0el

kotoypnotikn (Di Salvo kara [raliac (dec.), Apinis kotd Aettoviog (dec.), yu

avtifeto mapdderyua, PAéne Alexanian kord Pwaoiog, 88 116-118). Av, katd

SlapKeEL TNG OOIKAGING, O TPOGPELYWMV TONVGEL VO, YPNCOTOIEL TIC EMIOIKES
EKQPPACELS KOTOTY pNTNG TPOELDOTOINONG TOV AKaGTNPloV, TIC AToGVPEL PNTA 1,

aKOpo KaAvTEPa, {NTNOEL CLYVOUN, N TPOCPLYY] OEV OTOPPINTETOL TALOV MG

kataypnotiky (Tchernitsine kard Pwoiag, 88 25-28).

4. Ilapafiocn THS VTOYPEWCHS EUTIGTEVTIKOTHTOS TOV PIAIKOD
OlOKAVOVIGUOD

164. Tvydv ek mpobécews mapafiooct, amd KATOOV TPOGPEVYOVTA, TNG
VIOYPEDMONG EUTMIGTEVTIKOTNTOAG TOV OOTPAYUOTEVCEMY PIAKOD O10KAVOVIGHLOD,
n omoia tifetan otovg dradikovg and to dpbpo 39 § 2 g ZopuPaocng kot to apbHpo
62 § 2 1oV KAVOVIGHOV, UTOPEL VAL YAPAKTNPLOTEL (O KOTAYPNOT) TOL SIKOUMLOTOG

TPOCPLYNG KOl VA 0dNYNOEL GV omoppy” ¢ mpoceuyng (Mirolubovs xau

Aoirol kozd Astoviag, 8 66, Hadrabovd kot Aoirol katd Anuoxpozioc e Tosyiog
(dec.), kou Popov katd Moldapfioc (apif.1), § 48).

165. Tlpokewévoyv va kobopiobel av o mpoopevywv mopaficce v
VIOYPEMGN TOL TEPT EUMGTEVTIKOTNTAS, TPEMEL TPATO VAL OPIGOOVV TOL APl AVTAG

g voxpemong. Ilpdyuartt, avtr Tpénel mivtote va EpUNVEDETOL VIO TO MG TOV
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YEVIKOOD GKOTOU 1TNg, NTOl TG OELKOALVONG TOV QIAKOD  O10KAVOVIGHOD
TPOCTOUTEVOVTAG TOVG O1adTKOVG Kol TO AKAGTNPLo and evoeyOueveg TEGELS. 2g
€K TOVTOV, OV KOl 1] YVOOTOTMOINGN G KAMOOV TPITO TOL TEPIEYOUEVOL TV
OYETIKMOV UE TOV PIMKO S0KAVOVICUO EYYPAP®Y UTOPEL KOT apyiV VO amoTeELE]
Kotdypnon vro v évvoua tov dpbpov 35 § 3(a) g TopuPacng, dev pmopet ev
T0VT01G va. e&oryBel pio amdAvTN Kot Avev Opwv amayOpevom va emdei&el Kaveic 1
Vo WANGEL Y1 ToL €V AOY® Eyypapa o€ omotovonmote tpito. [pdypartt, pia t6c0
evpela kol avotnpn epunveia Ba propovoe va BiEgL TNV vIEPAGTION TOV VOOV
CLUPEPOVIMV TOV TPOCOEVYOVTOS — Yo Topddelypa, Otav avtdg avalntd
ovuPovréc oe ad hoc Pdaon amd kdmowov €81K6 oe pion vadbeon OmoOL TOL
EMTPEMETOL VO EKTPOCOTNCEL O 1010G TOV €0VTO TOV EVAOTIOV TOV AKAGTNPIOL.
EmnAéov, Ba rav moAd duoKoro, av Oyl addvato, yio T0 Atkaotnplo vo EAEYEEL
™V TPNoN wog tétotag anaydopevone. Avtd mov to dpbpa 39 § 2 g ZopPaong
Kot 62 8§ 2 ToL KOVOVIGHOD 0aryopedovy 6TOVE d1adikovg £ivatl Vol d1LoG10To100V
TIG €MOIKEG TANPOQOpiES, €lte Héo® TV pESOV UalIKNG EVNUEP®ONG, HE Mo
oAANAOYpOQio. TOV EVOEYETOL VO OVOYVAOOEL UEYAAOG aplOudg otOpmy, N HE

omotovonmote GAAo Tpdémo (Mirolubovs kar Jowwoi kard Aetoviog, 8§ 68).

Koataypnotikd emopévag etvat avtod 1o €i00¢ cupmepipopds, To 0moio mapovstalel
éva Babuod cofapdtnroc.

166. Tlpokeévov va yapoknplobel KOTOYPNOTIKY, 1 OTOKAALYN
EUTIOTEVTIKOV TANPOPOPLDV TTPEMEL Vo YiveTon €k Tpobécews. H dueon gubovn
TOV TPOGPEVYOVTOG GTNV €V AGY® OITOKAAVYT TPETMEL TAVTOTE VO oTOtYEI00ETEITON
ue emapkn Pefardotnra, un apkovcog piog aming vroyiog exi avtov (Mirolubovs

ko1 _Aoimoi _koxd Aetoviog, 8§66 in fine). o ocvykekpyévo mopadeiypota

EPOPULOYNG OVTNAG TNG apyNs, PAEme: Yo évo Betikd mapdodetypo, v vedbeon

Hadrabovd xoi Aoimoi xozd Anuoxporioc e Toeyioc (dec.), otnv omoio ot

TPOCPELYOVTES elyav avapépel pnTd Tig dtvtmbeiceg amd ™ ypoppateio Tov
Awootnpiov TPOTAGELS EIAIKOD H10KAVOVIGHOD GTNV OAANAOYpAPic. TOVG LE TO
VIOVPYELD AKOOGVVIG TG XDPOG TOVG, YEYOVOS OV 0ONYNOE GTNV ATdOPPIYN TNG
TPOCPVYNG TOVG MG KOTUYPNOTIKNG: Yo VO OpVNTIKO TapAadetypLaL, TV vdheon

Mirolubovs kai Aoiroi katd Astoviag, oty onoia dev amodeiydnke pe PefodTnTa

OTL KOl Ol TPES TPOSPeVyovTeg €uBOHvVOVIOV Yoo TNV  OmoKGALYY TOV
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EUTMIGTEVTIKAOV TANPOPOPLDV, YEYOVOS TOL 00N YNOE TO AKAGTNPLO VO amoppiyel

TNV TPOKATAPKTIKY £votacn T KvBépvnong.

5. Ilpocpovyij Tpoofiwg Kakofovin 1 GTEPOVUEVY] OTTOLOVONTOTE
TPAYUOATIKOD AVTIKELUEVOD

167. Eivol katoypnotikn 1M emavainymn ond KOTOV TPOCOELYOVTO,
EVOTIOV TOV AKaoTnpiov, KakOBOLA®V Kol TPOONA®S ABACYL®OY TPOCELY®V,
TOPOUOIV LE TPOGPLYY TOV 1 omoia &xel NON kNpLyOel amapadektn Katd TO

nopehOOv (M. kot Hvouévov Baagileiov, kou Diing koto EALdoag, op@OTEPES

Com.dec.). To Awkaotipio dev umopel va. £xel ¢ amootoln va e€etdlel pio oepd
afaciuov Kol oTPEYOIIK®V aITIoE®V 1| Vo avTUETOTI(EL pion cvopmepLpopd
TPOONAWMG KATOYPNOTIKY], Y10 AALOLG AOYOLS, €K UEPOVG TOV TPOCPEVYOVIMV 1
TV €E0VCI000TNUEVOV EKTTPOGMTMV TOVG, 010TL TOVTO Oa dnpovpyovsE YU avTd
£VOV CUUTANPOLATIKO POPTO ACVIPATO UE TIG TPAYLATIKEG AELTOVPYiE TOV Phoel

™m¢ LouPaong (Bekauri kazd [ewpyioc (TpokatopKTiKEG votdoelc), 8§ 21. BAéne

emic igli Ko Aoirol kora Itodioc ) ko Zyatln-Homoypriotov koi
ng Migliore A Ital dec 2yutln-11

Lorol koxd EJAdoac (dec.)).

168. To Awaotplo dvvaTot opoime va KnpuEel KAToypnOTIKY TPOGPLYY
N omoia otepeitanl TPOONAWMS OTOIOVINTOTE TPAYLATIKOD OVTIKEWWEVOD KOUN 1M
omoio, aPOPE EVTEAEC YPNUATIKO TOGO M TTOL, KOTA TPOTO YEVIKO, OEV £XEL GYEOT

LE TO OVTIKEWMEVIKG Ogputd cvugépovio tov Tpooeedyovtog (d.x., Bock xard

Lepuoviac (dec.). And v évapén oydog tov IpwtokdArov apf. 14 v 1M
Iovviov 2010, TpocsevYEg avtov Tov £ldovg eEgTdlovTat Kupiwe VIO TO TPicLLE TOVL

apBpov 35 8§ 3(B) g TouPoong (amovcio onpovTikng PAAPNC).

6. Alleg mepimroEls

169. Opiopévec popés, ot amopdcels Tov Akaotnpiov €nt TG ovciog Kot
eni ToL TAPSEKTOV, KAOMG Kot 01 VITOOEGELG TOV EKKPELOVV AKOUT| EVOTIOV TOV,
YPNOYLOTOLOVVTOL LEGO GTA TAAIGLO TOV TOALTIKOD AOYOV GE £BVIKO eminedo eviog
Tov ovuPorropéveov Kpatdv. Mio mpocouyn eumvedpevn omd embopio

ONUOGLOTNTAG 1 TPOTTAYAVOOS dEV €fvol KOTOYPNOTIKN UOVO Yo avTdv ToV AdYO
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(McEeeley kai doiroi kard Hvwuévov Bagileiov (com.dec.), ko 6.a.. Khadjialiyev

kot Jowroi kord Pwaiog, 88 66-67). Ev t00101G, pmopel va voiotatat Kotdypnon

oV O TPOGPELYWV, TOPUKIVOUUEVOS OO TOMTIKE GUUEEPOVTO, TOPUYWOPEL
oLVEVTEDEELG oTOV TOO N TNV TNAEOpaoT emdekvoovtag pio avedbovn kot
EMITOAO CULUTEPIPOPE OC TPOG TNV EKKPEUN EVAOTIOV TOL Awkootnpiov

dwdikacio (Parti travailliste géorgien xazd [ewpyiac).

1. Xvumeprpopd wpog viobétnon amo Ty evayousvy Kkofépvyon

170. Av n evayopevn koBépvnon Oewpel 6TL 0 TPocPedywV Siémpale
KOTAYPNOT TOL OIKOLOUOTOS TPOGPLYNG, TPEMEL VO EVINUEPDVEL GYETIKA TO
AWaoTIP10 KO VO, TOL YVOOTOTOLEL TIC TANPOPOPieg Tov d1BETEL ML L TOD MOTE
10 AKaoTNP10 Vo umopel va eEdyet Ta kotdAANnAa cvurepdopota. [pdypart, ivot
€vBHV™M TOL 1d10V TOL AtkacTnpiov, Kol O)L TNG EVAYOUEVNG KVPEPYNONG, O EAEYYOG
™G TPNONG TOV SIKOVOUUK®V VITOYPEDCEMY oL eMPAAAEL 1 ZOUPoon Kot o
KOVOVICUOG TNG OTNV TPOCGPEVYOLGO TAELPA. ATEVAVTIOG, OMENEG, OTO TNV
mievpa g KuBépvnong kot tov opyavov avtg, mept GOKNONG TOWIKAOV 1
nelfopyikov Jwéemv o€ PApog e€vOC TPOCEEVYOVTOS AOY® VLIOTIOEUEVNG
wapofiocnc TV SIKOVOUIKOV DITOYPEDGEMY TOV EVOTIOV Tov AtKaotnpiov, Ha
UITopovcaY Vo, TPOKOAEcOVY TPOPANHO 010 medio Tov Gpbpov 34 in fine g
2Oupaonc, to omoio amayopevel KAOe EUTOO10 GTNV ATOTEAEGLLATIKY] AGKTGT) TOV

dkomdpoTog atopkng Tpoo@uyng (Mirolubovs kar Aoiroi kazd Astoviag, 8 70).
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II. HEPIHITQXEIX ATIAPAAEKTOY IIOY XXETIZONTAI ME THN
AIKAIOAOXIA TOY AIKAXTHPIOY

A. AcOppato ratione personae

ApOpo 35 8 3(a) — Ilpoimobécers mapadextod

3. To Aikootnpio knpdooel OmoplOEKTH] OTOLAONTOTE GTOUIKY] TPOCPVYH TOV
vroforretar dvvauel Tov apbpov 34, otav extiud, OtTL:

a) 1 mpoopvyn eivar oaovufifocty wpos TIC O0TAlEIS THG XDuPacns N Twv
TIlpwtokoiiawv g (...).

ApBpo 32 — Aikarodocia tov Aikactypiov

1. H dixaiodooio tov Aikootnpiov emekteivetor 9’ 0lwv TV Oeudtmv mov opopody
Y EPUNVELR KO TNV EQapuoyn e Loufaocns kot twv Ilpwtokoiiwy g, mov Tov
vroforrovial VIO TS TPovTobéTels Tov TpoPflémovial amo to. apbpo 33, 34, 46 kau
47.

2. Xe mepinmtwon ouplopntnons 0cov apopa. t oikaiodoaio. tov Aikaotnpiov,
aropaoilel to Aikaortipio.

1. Apyés

171. H cvpPatdtnto ratione personae amattei ) emkaiovpevn mopafioon
™G ZopPaong va Exet dtompaydet amd Eva ZvuParropevo Kpdtogn va amodideton
KOTG KATO10 TPOTO GE AVTO.

172. Axoun kt av 1o evayopevo Kpdrtog oev €xel mpoPdretl avtippfoels mg
TPOG TNV appodidtnTo ratione personae tov Akaotpiov, To TNUA 0VTO otonTed
avtemdyyedtn e&étoon omd to Awkaotiplo (Sejdic xar Finci xard Booviag-
Epleyopivic [GC], 8§ 27).

173. Ta BgpeMdomn SkaidUATO TOL TPOSTUTELOVY Ot dleBvelg cuvOTKeg

eni TV avOpOTIVOV SIKOOUATOV TPETEL VO KAADTTOLV TO. ATOLO TOV KOTOUKOUV

omv emkpdrein Tov oyetwkod Kpdrovg pélovg, avegoptntmg  tuyov

petayevéotepng odlvong 1N dwdoyng tov (Bijelié xard Mavpofovviov ko
Zeppiog, § 69).

174. Mia kpotikn etonpio Tpémet va amoAapuPavel ETapkovg BecUIKNG Kot
Aewovpyukng  avegoapmoiag €vavit tov Kpdtovg mpokesyévov avtd va

anoAAdcceTol amd TV €vBvvn Tov Pacel g XouPaong Yo Tic TPhEelg Ko
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noporeiyelg tng (Mikhailenki ko Aowmoi kara Ovkpaviog, 88 43-45, Cooperativa

Agricola Slobozia-Hanesei xazd Moldapfiog, § 19).

175. Orpooeuyéc Oo knpvoocovtol acvpuPateg ratione personae yio tovg
aKkoAovBovg Adyovug:
- €4V 0 TPOoPELY®V dEV VOULLOTOIEITOL Y10, TV (IGKNGN TPOGPLYNG TN

Baon tov apBpov 34 e TouPaocng (Section de commune d ’Antilly kazd Lellioc

(dec.), Dosemealt: Belediyesi kard Tovpkiog (dec.), ko1 Moretti xa: Benedetti kazd
Iradiag),

- gqv d¢ev glval og Béon va amodeilerl 0T givon OO ™ emKaAOVUEVNG
napopioonc,

- €Gv M mpoouyn otpéeetor katd Wintn (X. kard Hvwuévov Baoileiov

(com. dec. tng 10™ Aegkeufpiov 1976), Durini kaza Iteliac (com. dec.)),

- €Gv M Tpooeuyn otpéeetal Katd Kpdtovg to omoio dev £xel emkupdoel

™m XopPaon (E.S. xard [epuoviac (com. dec.)), N dueca kotd Sebvodc

opyaviopov 0 omoiog dev £xel Tpooympnoct otn ZouPoaor (Stephens kard Kdmpoo,

Tovpkiac ko Hvouévwv EOvay (dec.), tehevtaio mopdypopog),

- gdv M Tpoopuyn apopd [lpwtdkorro g ZOuPaong mov o evayduevo

Kparog dev £xel emkvpdoet (Horsham xard Hvwuévov Baogideiov (com. dec.), De

Saedeleer xazd Bedyiov, § 68).

2. Aikarodocio

176. Mio domictmon EMhenyng dikaodoaiag ratione loci dev amoildooet
10 Awootmpo amd to vo eetdost €dv Ol TPOCPEVYOVTIEC VTAYOVTOL OTN
dwarodooia gvog 1 meplocotépwv cupfariopévav Kpatdv vid vy évvola tov

1°° gpBpov g opPaong (Drozd xkar Janousek xaza [alriog kar lomaviag, 8 90).

Koatd ovvéme, evotacelc mept pn vroymoyng TV TPOGPELYOVIOV GTN
dwarodooia evac evayopevov Kpdrovg Ba eysipovtar cuvnbéstepa mpofdiroviog
10 acVpPato ratione personae (BAéne tig Oéoeig Twv evayopévov KoPepviicemv

ot1c vroBécelg Bankovié kou Aoimol katd Belyiov ko aliwv (dec.) [GC], 8 35,

llascu xar lowroi kord. Moldapfioc koa Pwaiac [GC], 8 300, Weber xoz Saravia

koza Iepuavioc (dec.)).
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177. H ovpPatdtra ratione personae omottei emmAEov 1 EXKAAOVUEVY
napoPiaon va upmopel va KotoAoywotel o éva cvuPariiopevo  Kpdrtog

(Gentilhomme, Schaff-Benhadji xa: Zerouki xata ['elliog, 8 20). Ev tovtoig, oe

TpoceaTes VIoBEcelg, To (NTMHOTO KOTOAOYIoHOV/€vB0VNG e&eTdobnkay ywpig

pNT avapopd otn ocvpPatdmra ratione personae (Assanidze xora [ewpyioc

[GC], 88 144 xou en., Hussein xard Alfaviac kor 20 dliwv cvufalropévarv

Kparwv (dec.), loadk ko owrwoi kord Tovpkiac (dec.), Stephens xard Mdldrac

(op16.1), 8 45).

3. EvOvvy, kataioyicuog

178. Ta Kpdtn pmopodv va Bempnbodv vaehbvva yio Tpdéelg tov apymv
TOVG Ol OTOIEC TOPAYOVV OMOTEAECUOTO EKTOC TNG EMKPATELAS TOVG, EITE OVTEC

EKTELOVVTON EVTOG N EKTOG TV £OVIKMV cuvOpwv tovg (PAéne Drozd xou Janousek

xozd. T'olAioc ka1 Iomaviac, 8§ 91, Soering xatd. Hvawuévov Baoileiov, 88 86 kai

91, Aoilidov kazd Tovpkiog, 8§ 62). Tovto Ba cvuPaivel wotdc0 Kot e€aipeon

(Bankovié kar Aotmoi kard Bedyiov kou dliwv (dec.) [GC], 8§ 71, llascu xai Loiroi

kota Moldofioc koa Pwaioc [GC], § 314,), étav éva cvuforriouevo Kpdtog aokel
OTOTEAEGUATIKO EAEYYO 1), TOLANYIOTOV, OTOPACIOTIKY EMPPON EML EVOC £0G.POVE
(6.0 88 314-316 ko 392, Catan xau Lowroi kard, Anuoxpatioc e Moldofiog ko
Pwoaioc [GC], 88106-107, Al-Skeini xou Aoimoi kazd. Hvawuévov Baoileiov [GC],
88 138-140, MedvedyeV kou Aoiroi kaza Lordiac [GC], 88 63-64). I'ia v évvola

TOV «oVVOLLIKOD eAéyyovy, PA. llascu kou lowroi koxd MoAdafioc kou Pwoiac [GC]

8§ 315-316, kabmg emiong kot Bankovié kar Aowroi kard Belyiov kix (dec.) [GC],
88 67 ko 7., kou §8 79-82, Kdmpoc kazd Tovpkiog [GC], 88 75-81, Aoilidov kazd,

Tovpkioc (mpokoTapkTiKEG gvatdoelg) § 52, Markovic kou doimoi kard Iraliog

[GC], 8 54, yio. v évvolo. TOV OTOTEAEGLOTIKOD EAEYYOV OV OGKEITOL O)L Gpeca
OALG HECH LMOG LOICTOUEVY] TOMIKNG VANpeciog mn omoio emlel ydpn oty

vrootpiEn Tov Kpdrovg, PA. Catan xai Lowroi kora Anuoxparioc the Moldofiog

ka1 Pwaoiac [GC], § 122.
179. 'Eva Kpdrog pmopel va BempnBel vredbouvo yuoo mapafiiocelg tov
Baocel g ZopPacns SKamUATtov Tov atdpmy Tov Ppickoviatl 6to £6apog evog

dAlov Kpdrtovg, oArd to omoia damietdveTol 0Tt TEAOVLY VIO TNV eEovoia 1) ToV

81



ELeyY0 TOV TPMTOL €K TV Kpatdv avTtdv HECH TOV EKTPOCHTMOV TOV Ol 0010l
evePYOUV — Le VOO M U1 TpOmo — evtdg Tov devtepov Kpdtovg (1ssa xar Aowmol

koza Tovpkiag, § 71, lllich Ramirez Sanchez xard I'alliac (com. dec.), Ocalan

xazd Tovpkiac [GC), § 91, Medvedyev xou Aoiroi kazd Ioiriac [GC], 88 66-67),

Y0 OTPOTIOTIKEG emyelpnoels oto eéwtepikd, PA._Al-Skeini kou Aoimol xard

Hvwuévov Baoiheiov [GC], § 149.

[Mpoxeywévou yo Tpa&elg mov dampaydnioy omd TOLVG GTPUTIDTEG TNG
moAveBvikng dvuvaung tov OHE kot vy to {tnua tov kotd mdécov ot mpdéelg
avtég glvanl amodotéec oty €vBovvn tov Kpdrovg dtav 1 d1ebvng opydvmon oev
dwbétel Tov mpaypatikd EAeyyo obte v amodAvtn efovcin enl TV TPASEWV

avtov, PAéne Al-Jedda kard Hvawuévov Bagileiov [GC] 88 84-85. I'a tpdéeig mov

EhaPav yopa oe Covn aceareiog tov Hvopévov Ebvav, BA. loadk ko Aowmoil

kozxa Tovpkiac (dec.).

180. T ta. €3N TOL VEGyovTal 0d VOUKNG drmoyne ot dikalodocio
evog ovpuparridpevov Kpdtovg oddd to omoia dgv TEAOVLV VIO TNV TPOUYLOTIKN
eEovoia/éleyyo tov ev Aoy Kpdtovg, m mpooeuyr umopel va Bewpnbel

acvuPifactn mpog Tig drotaéelg tng TouPaong (An kar Loiroi kora Korpoo (com.

dec.)), aAlé mpémet vo Aapfdvovton voyn ot Betikég voypemoelg Tov Kpdtovg
duvauel e Zoppaonc (PAéner llascu kou Aowroi kotd Moldofioc kor Pwaoiog
[GC], 88 312-313, 88 333 kou ex., PA. emiong ko Stephens kard Kdmpov, Tovpkiog

kot Hvaouévov EOvav (dec.), Azemi katd Xepfioc (dec.), Ivantoc kau doiwoi kazd,

MoldaBioc xoi Pwaciac, 88 105-106, Catan xoi loimol xotd Anuoxpatioc tne
Moldapfioc kou Pwoiac [GC], 88 109-110).

181. Yrmdpyovv eEapéoelg onv opyn SOUP®VA LE TNV OTOid 1| PLGIKN
Tapovsio EVOg ATOUOL G6TO £60POC £VOG €K TV cupParlopévev Kpatdv €xet mg
ocuvéneln va tifetar ovtd VIO T dkowodosio tov oyeTkov Kpdrove. T
napddetypa, otav mpokertat yuo Eva Kpdtog to omoio etvor 1 £dpa vag d1eBvoug
OPYOVIGHOV KOl O TPOGPELYMV TOPATOVEITAL Katd Tov TeEAgvtaiov. Mdvo to
yeYovac 6T M £dpa kot Ta ypapeio Tov d1eBvovg mowvikov dikacstnpiov Ppickovrol
ommv OMavdia de cuviotd emapkn Adyo ®ote va Kataroyilovtal oto Kpdrog
avtd Ol KOTOyyeEAAOUEVES TPAEELS M| Ol TapoAeiyelg Tov ev AOYm debvoig
dikaomnpiov T0 omoio elxe katadikacel Tovg Tpoopevyovieg (Gali¢ kard

Oldavdiac (dec.), Blagojevic¢ kara OAdavdiog (dec.), Djokaba Lambi Longa xazd
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Oldavdiac (dec.)). T pia Tpospuyn oTpe@duevn katd tov evayouevov Kpdtovg
pe v W Td 10V MG Kpdtovg e poviumg €dpag evog d1eBvovg opyavicpov:

Lopez Cifuentes xazd loraviac (dec.), 88 25-26. I'a v anodoyn piog debvovg

TOMTIKNG Oloiknong oty emkpdrteld tov: Beri¢ xar Aoimoi kord Boovieg-

Epleyopfivic (dec.), § 30.

182. H ocvppetoyn evog Kpdrovg oe pio dadikacio otpe@dpuevn Kotd

avtob o€ éva aAlo Kpdrtog de cuvemdyetol ag’eantng EMESAPIKY] ACKNON NG

dwcaodoaiag tov (McEIhinney kaza Iplavdioc ko Hvewuévov Baoideiov (dec.)

[GC], Treska xara AABaviac kou Itelioc (dec.), Manoilescu xa: Dobrescu xazd
Povuoviac kor Pwaiog (dec.), 88 99-111).

183. H evbivn tov ocvuParropéveov Kpotov yia tig npdéelg 1dmtav,
napdro mov ovvibog e€etaletan Vo 0 Mpioua TG cvpPatdtnrag ratione
personae, pmopei opoimg va £0pTaTal amd TO TEPIEYOUEVO TMV EYYVOUEVOV OTN

2Oupocn aTopIK®OV STKOOUATOV Kot TNV EUPEAEID TV BETIKOV LTOXPEDGEMV

nov oyetilovtat pe ta ev Adyw dikaidpata (BAETE Yo Topadstypo SGderman kazd
2ovnodiac [GC] 878, Asku xazd Tovpkioc [GC] 8 59, Siliadin xazd 'alriac, 88 77-

81, Beganovi¢ kard Kpoatiag, 88 69-71). H gvubdvn tov Kpdrtovg umopei va

otoyeobeteitan Pdoel g ZopPacng av ot apyéc Tov €yKpivovv, emionua M
olOMINPL, TG TPAEEIS O1OTOV OV ToPAPLalovy To EYYLOUEVO amd T ZVpPoacn

SKoOUOTO GAAOV 1O1OTOV 10V TEAOVV VIO TN dikaodocia Tov (llascu kor Lowmoi

kota Moldofioc ko Pwoioc [GC], § 318), 1 axoun kot 6tov ot pdEelc avtég

devepyobvtar amd oAlodamois almpatobyove oto £60¢p0og tov (El-Masri kazd

Llponv Lovykoclofixnc Anuokporioc the Maxedoviac [GC], § 206).

184. To Awaoctiplo €xel opoiwg Bécel apyéc o¢ mPog ™V eEMESAPIKN
evlovn Yo TphEelg cOAMYNG Kol KPATNoNG ot0 MANiG10 piog OdKaGiog

éxooong (Stephens xara Malzag (opif.1), § 52).

4. Zntjuata mepi evoeyouesvns evbvvygs Kpatwv uepov tng Zoupfaoons
A0y TPAEEWV N TOPALEIWEMY CYETIKOV UE TH COUUETOYI] TOVS GE EVa
oielvny opyaviouo

185. H XouPoaorm odev umopel va epunvedeton koTd TPOTO 7OV VO
vrofdAlovtor oTov €Aeyx0 TOL JdKaoTnpPiov ot TPALES Kot TopoAEiyELg

ocvpporriopévav Kpatdv ot omoieg KaAOTTOVTOL 00 AmTOPAGELS TOV ZUUBOVAIOL
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Acoareiog Tov Hvopévov EOvav kot dtampdttoviol pwv 1 Katd ) didpkeo
arootol®v tov OHE yia ) datpnon g d1eBvoig eipnivng kot ac@AaAelog, o10Tt
KAt TéT010 B0l amoteAovoE emEUPacn otV eKTANP®o™ piog PacIKNG ATOGTOANG
tov OHE (Behrami kata allioc kou Saramati xora [olriog, [epuovioc ko
Noppnyioc [GC], 88146-152) Ev tovtolg, t0 Awkaotiplo viobetel pia

OLOPOPETIKT TPOGEYYION TPOKEWEVOL TePl PETPpWV T omoio Aaupdvovion og
eBvikd eminedo ywo TV vAOTOINOoTM TOV ATOPAGE®Y TOV ZVpPoviiov Acpaieiog
tov OHE, 61611 ta pétpa avtd oev eivon dpeca xataroyiotéa otov OHE ko
UmopoOV cuven®mg vo epumiéovv v gvBovn tov Kpdrovg (Nada xard Erfetioc
[GC], 8§ 120-122)

186. Ze 0,T1L apopa amoPdoelg diebvav dikaoctnpimv, To AIKOCTNPLO EYEL

KT EMEKTAON omoppiyel T dkalodocio. Tov ratione personae ovoQopikd e
TPOGPLYES TOV  apopovV TN dadikacio evomov tov AteBvotg Ilowvikov
Awaotpiov yuo v [podnv INovykociafio («ICTY»), to omoio dnpovpyndnke
duvauel amdéeaong tov XvpPoviiov Aceoaleiog tov Hvouévov Ebvav (Galié

kota OlLavdiog (dec.), kou Blagojevi¢ kara Oravoiac (dec.)). o tnv avéxinon

onuociov aélwpatodymv pe andeacn tov Yrotov Extpoocdnov yio ™ Boovia-
EpleyoPivn, tov omoiov n e&ovoia Paciletor otic amopdocel tov Zvufoviiov
Aocoeoleioc tov Hvopévov EOvav: Beri¢ kar lowroi kard Booviac-Epleyofivie

(dec.), 88 26 xou em.

187. Xe éva ocvpPoairopevo Kpdrog doev pmopel vo katoroyiobel pio
emkalovpevn mopafioaon g Zoupaong Adym oamdeacnc 1 HETPOL OPYAVOL
deBvoig opyavicpov Tov onoiov givar PEAOG, GTO HETPO TTOL OeV Exel amodetyDel
o01e vroopyPel 61t N Tpootacio TV BepeMdOY dkodpdtwv v onoio
TPOCPEPEL GLVOAIKA O €V AOY® 01E0VTG opyaviclds dev elval «avTioToryn» mpog
ekelvn mov dac@aAilel 1 XopPaon Kot 6to péTpo mov 1o oyeTkd Kpdtog dev éxet
ocvppetdoyel obte dueco oOte Eupeco otV TEAEOT NG EMOWKNG TPAENC

(Gasparini kazd Irodiac koi Bedyiov (dec.)).

188. Q¢ ek 10010V, TO AKOGTAPIO ATEPPLYE TN dikaodocio Tov ratione
personae oavaeopikd He ToPAmove KOTd OTOUK®OV omopacemy mov eAnedncay
amo To apprddlo Gpyavo evag deBvolc opyavicol, 6To TAAICO (OGS EPYOTIKNG
JPOPAg EVIAGTOUEVNC €€ OAOKAPOL GTNV £6MTEPIKN EVvouT TAEN Tov d1eBvoig

0pYAVIGHOV Ue EEY®PIOTN VOUIKY] TPOCOTIKOTNTA amd eKeivn Twv Kpatdv pehdv
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TOV, T 07010 OVOOAMG TaPEVEPN GOV GTN SLOPOPE Kot TV oToiwv Kapio tpdén 1
napdAenyn oe otoryelofetovce Toxdv evhdvn Tovg Pdacel g TopuPacng: Boivin

kotd 34 Kporwv pedov tov Zvufoviiov e Evponne (dec.) — atopikn epyatikn

dwapopd evtog tov Eurocontrol, Lopez Cifuentes xard Iomoviac (dec.) —

neapyikn Sadkacio Kvnbeico evtog tov AteBvovg Zvppoviiov EAatoradov,

88 28 ko 29, Beygo kaza 46 Kporawv uelav tov Zoufoviiov e Evpanne (dec.)

— nelBopykn oladikacio evtog tov XvppovAiov g Evpodmng. Avaeopikd pe
emkalovpeveg Topafracelg e XOpPoong wov tnyalovy omd TV ovaKANGT EVOG
vraAlAov ™ Evponaikng Emitponng kot 1t dadikacio mpoceuyng evomiov

Tov Aikaotpiov g Evpondaikhig Evoong, BA. Connolly katd 15 Kporwv usiov

e Evporaixnc Evewone (dec.). EmmAéov, ywo pio dwdikocio evodmiov tov

Evponaikod I'pageiov Evpeotteyvidv, Rambus Inc. kard [epuaviac (dec.).

Yvykpivete pe v e€étacn mov Twpaypoatomoince To  AkaoTplo
OVOPOPIKA LLE IGYVPICHOVS TEPT SOUIKMDV EAAEIYEMV EVOC ECOTEPTKOD UNYOVIGLOV
o€ 01ebvn opyaviopd — 0 omoilog KOTE TOVG 1OYVPIGLOVG OEV TPOGEDIDE OTO
BepeMmon dikoudpota pio TpocTasion «avtiotoryn» TPOG EKEVY TOL dcPaAlEL
n Xoupoaon — otov omoio ta oyxetikd Kpdtn péin petafifacav pépoc tmv

Kupiopymv eovoumv tovg: Gasparini kard ltalioc ko Belyiov (dec.).

189. To Awoaotpro akolovBel dSoPOPETIKN TPOGEYYIoN OTIC VITOBECELS
7oV gvéyovv pia aueon M Eppeon moapépPaon tov kab’ov Kpdrovg oy emidkn
dapopd, otoyel0beT®VTAS MG £K TOLTOL TN d1EBVN gVOHVN ToV (BAéme Bosphorus
Hava Yollar: Turizm ve Ticaret Anonim Sirketi (Bosphorus Airways) xard
Iplovoioc [GC] 8§ 153, Michaud xazd. I'ollriac, 88 102-104, Nada kora EAfetioc
[GC], 88 120-122 - ovykpivete pe Behrami xard [ollioc ko Saramati xoza

LoAdiag, Tepuaviac kor Nopfnyiog, 8 151), yio mapdderypo:

- amOPACT) ATOKAEIGLOD TNG TPOGPEVYOVCAS MG YNEOPOpov o1n Pdon
plog ovvOnkng mov €xet ocvvaebel oto mioico g Evpomndikng "Evoong

(Matthews xazd Hvawuévov Baoiieiov [GC]),

- EQAPLOYY| €Tl TOL TPOGPEVYOVTOG EVOG YOAAKOD VOLLOL TTOV EVOMUATOVE

pio odnyia g Evponaikng Eveoong (Cantoni kard [alliog),

- dpvnon mpdcPaong ota yeppavikd dwactinplo (Beer xor Regan xaza

Lepuavioc [GC] ko Waite xar Kennedy xaza I'epuavioc [GCJ),
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- Katdoyeon telecbeica emi tov €6G@OVE TOL AmMO TIG APYES TOV, UE
VTOVPYIKN OTOPOGT, SVVALEL TOV EVVOUMV DTOYPEDCEMY TOL ATOPPEOVY ATO TO
dikawo g E.E. (Bosphorus Hava Yollar: Turizm ve Ticaret Anonim Sirketi kazd
Iplovoiac [GC])

- kavoviopuog g E.E. ekdobeig kat’ epappoyn omdeacns tov ZupfovAiov

Aocoealeiog tov OHE, BAéne §8 153-154),

- Tapoaopunn evariov Tov Awaotnpiov Tov Evponaikdv Kowvottov and
ebvikd dwcaotiplo (Cooperatieve Producentenorganisatie van de Nederlandse
Kokkelvisserij U.A. kata OAavoioc (dec.)).

190. Z¢g 6,11 apopd v Evponaikr Evwon, ot tpoc@uyéc mov otpépovtat
katd Kpotdv peAdv ¢ mpog v €K HEPOVLS TOVG EPUPLOYT TOV KOIWVOTIKOV
dKaiov dg eivorl avayKaoTIKA amapdoekTeS Yio To Adyo avtd (Bosphorus Airways
kota Iploavoiac [GC], 8 137, Matthews xora Hvwuévov Baoileiov [GC], 88 26-
35).

191. Xg 6,11 aQopd TIC TPOGPLYEG TOL OTPEPOVTIOL amevdeiog Katd
opyavov ¢ Evponaikng ‘Evoong, mov dev eivon pélog tg Zoupaong, pio
ToAoOTEPT Vopoloyio, emtpémel TV KNPLEN ovTOV omopadiktov ratione

personae (Confédération francaise démocratique du travail xoazd Evpwmoikodv

Kowotijtwv (Com.dec.), evodloktikd: ta kpdtn uéAn toug (o) wg cvvoro kat (B)

pepovopéva, PA. emiong Aowmég mapomounés oty amdeoon Bosphorus Hava

Yollari Turizm ve Ticaret Anonim Sirketi kazd. Iplavdioc [GC] 8 152, mpoceitmg,

Cooperatieve Producentenorganisatie van de Nederlandse Kokkelvisserij U.A.
kotd OMavdiog (dec.)).

H vopoloyia oavt) 1oyder opoiwg v 10 Evpomaikdé Ipageio

Evpeoteyviov (Lenzing AG kazd Iepuaviog (dec.)).

192. Eni tov {nmpatog av propel va atoryerofetn el n) evbovn piog ydpog
AMOy® tov Zuvthypotdg ™ 1o omoio amoterel mpocsdaptnua pioag O01eBvovg

ovvOnkng: Sejdié kar Finci kaza Booviac-Epleyofivie [GC], § 30.
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B. Acvpparto ratione loci

ApOpo 35 8§ 3(a) — Ilpoimobécers mapadextod

3. To Aikootipio knpdOGeEl OTOPEOEKTH OTOLAONTOTE OTOUIK TPOCPYUYH TOD
vrofialletar dvvauel Tov apbpov 34, oTov extiud ot

a) n mpoopovyn eivar oaovufifooty mpog T dlatalels e Xvupfoons N Twv
Tlpwroxoriawv g (...).

ApBOpo 32 — Aikarodocio tov Aikactypiov

1. H dixaiodoaoio tov Atkootnpiov emeKTeivetol ep' 0OAwv TV OgudTwv mov apopovy
Y EPUNVELD KO TNV EQapUoYy THS Xoufaocns kat twv Ilpwtokoiiwy THS, TOL TOV
vroforrovial VIO TS TPovToBETels Tov TpoPflémovtal amo to. apbpo. 33, 34, 46 kau
47.

2. Xe mepinmtwon ouplofntnons 0cov agopd. t oikaiodoaio. tov Aikootnpiov,
aropaoilel to Aikaortipio.

1. Apyés

193. H ovpuPatotnroa ratione loci amattei n emkaiovpevn topafioon g
Xoupaonc va Aappdaverl xdpa evtog e okaodosiog Tov evayouevou Kpdtoug 1)
EML TOL €0AQOVE TOV EAEYYEL TPAYHOATIKA TO &v Adyw Kpdtoc (Kdmpoc xara
Tovpkiac [GC], 88 75-81, Drozd xou Janousek xaza Iolrioc koa loraviog, 88 84-
90).

194. Otav o1 tpocpuyéc Pacilovtar ent cupPavtmv Ta omoia EAapay yodpo
eni £dapovg £KTOG TOLV cLUPaALOpEVOL KpdTtoug kot dev vpiotatol kapio oyéon
petald tov ev Ady®m cuuPlviov Kol OmolocONTOTE OPYNG LTAYOLEVNG OTN
dwarodooia Tov cupfarriopevov Kpdrovg, ot tpocpuyéc avtég Oa amoppintovron
Aoyw acvuPatdmrog ratione loci.

195. Q¢ mpog TIg TPOGPLYES TOL ALPOPOVV EVEPYELES O OTLOTEG EAAPOV YDPOL
extdc ¢ emkpdrelag evog cvpParropévovr Kpdarovg, n KvBépvnon pmopei va
TpofdAel TPOKOTOPKTIKY €votaon mepi acvuPatdtnrag ratione loci g

TpocLYNS (Aoilidov kata Tovpkiag, 8 55, ko Rantsev kard Kompov kar Pwoiog,

8 203). Mia tétota évotoon Oa eEetaletan pe yvopova to 1° apbpo g Zopupaong
(emi TG €kTaoNGg TNG EVVOLUG TNG «IIKALOJ0GIAC) GOUP®VA LLE TO €V AdY® ApOpo,

BAéme Bankovié kai Aoirot kora Bedyiov kar dAwv (dec.) [GC, 8 75).
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196. H evayopevn KoBépvnon mpofdrier eviote avtipprioels mepi
AmOPUdEKTOL oG TPooPuyNng Ady® acvpPatdmrag ratione loci mpog Tig
dTaéelg g ZopPoong yio Tov A0yo 0TL, Katd T StdpKelo TG dadKaciog, o
TPOGPEVHY®V KOTOKOVGE o€ €va GAA0 cvuParropevo Kpdtog aArd kivnoe
dwdwkacio gvtdg tov kab’ov Kpdrovg Adym evvoikdtepwv kavoviopuwv. To
Awaompro e€etdlel Ko avtég TIg TPosPuyEg Pdoet tov dpbpov 1 (Haas kaza
Elpetiac (dec.)).

197. Eivonr cagéc, v tovtolg, o0t éva Kpdtog sivor vrevbuvo yuo Tig
TPAEEIS TOV SIMAGUATIKAOV KO TPOEEVIKMDY EKTPOCOTMYV TOV GTO EEMTEPIKO KO
6t dev umopel va tifetar (o acvpPatotntag ratione loci 6cov agopd otig

dumhopatikés anootorés (X xard Quoomoviiaxnc Anuokpatioc e Iepuaviog

(Com.dec. g 25 XemtepPpiov 1965), Al-Skeini xou lowmoi xard Hvwuévoo

Baoilesiov [GC], §134, M. kazd Aoaviag (Com.dec.), § 1 kot mopatifépeveg

TOPATOUTES) N Yo TPAEEIS drompaydeiceg TV GE AePOCKAPN KATOY®PNUEVOL

oto enipoyo Kpdroc 1 o€ mhoia mov @épouvv ) onuaia tov (Bankovié kai Lowroi

kota Belyiov ko allwv (dec.) [GC], 8 73, Hirsi Jamaa xai Aoiroil kord Irodiog
[GC], 88 77 xau 81).

198. Télog, tuydv dwamiotmon éAdeyng dikawodooiag ratione loci dev

amoALAcoEL TO AkaoTiplo amd 10 vo, €eTdlel oV 01 TPOGPEVLYOVTEG VITAYOVTOL
011 O1K0000G10 EVOG 1 TEPIGGOTEP®Y GLUPoAAOpEVOY Kpatdv vtd v évvola
tov 1% apbpov g TouPaong (Drozd xar Janousek xaza [orriac ko lomaviog,
§ 90).

Koatd cuvénelo, ot evetdoelg mept pun vaoymyng tov TpocPELYOVIOV GTN
dwatodooio evog evayopevov Kpdrtovg mpofdAilovior kat’emikAnorn Tov

acvppdrtov ratione personae (BAéme tig Oéoeic Tov evayouévav KuPepvioemv

otig vrobéoelg Bankovié kau loirwoi kard Bedyiov kou dAlwv (dec.) [GC], 8 35,

llascu xau lowwoi kard Moldafioc kou Pwoiac [GC], 8 300, Weber xou Saravia

kota Lepuavioc (dec.)).

2.E1d1xkés mepimraoelg

199. Qg mpog TIC TPOGEVYEG OV APOPOVY EEAPTMOUEVO. EDAPN, OV TO

ocvopuporropevo Kpdrog dev éxel mpoPel oe dniwon ot Pdorn tov dpbpov 56
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(mpdnv apBpo 63) mepi eméktoong ™G eapuoyne ¢ ZopPoaong emi gvog

€dapovg, N mpoopuyn Oo eivar acduPatn ratione loci (Gillow xard Hvwuévoo

Baaoileiov, 88 60-62, Bui Van Thanh xou Aoimol kord Hvowuévov Baoilsiov

(Com.dec.), Yonghong «kara [loptoyotiac (dec.), Chagos Islanders kazd

Hvouévov Baoileiov (dec.), 88 60-76). Kat’enéktaom, 10010 opoing 1oyvet yio

10 [Ipotdkorra g ZopPacng (Quark Fishing Limited xard Hvwuévov Bagileiov
(dec.)).

Av 1o cupParropevo Kpdarog £xet mpoel oe tétota oMAwon ot Pdomn tov

apBpov 56, dev umopel va vdpéel acvpPotdotro wg mpog tovto (Tyrer xata

Hvwuévov Baoiieiov, 8 23).

200. Av 10 goptdpevo £0apog Kataotel aveEdptro, 1 dONAmon Anyel
aLTOUATMG. O1 HETOYEVESTEPES TPOGPVYES KT TOV pnTpomoittikov Kpdrtovg Ha

Knpovcoovtar pn ocvpPatéc ratione personae (Exxinocio X. kord Hvowuévoo

Baoiieiov (Com.dec.)).
201. Epbécov 1o eaptdpevo £00poc eveOUOTOOEL 6TO UNTPOTOATIKO
£€00p0¢ €vOog cvpPairopevor Kpatovg, n Zoupaon epapuoletor avtopoto emt

avtob ToV TPoyevEéoTEPL eEapTdpevoy eddapovg (PAéne Hingitaq 53 xar lowmoi

kota Aaviog (dec.)).

89



I'. Asvuparo ratione temporis

ApOpo 35 8§ 3(a) — Ilpoimobécers mapadextod

3. To Aikootipio knpdoGeEl OTOPEOEKTH OTOLAONTOTE OTOUIK TPOCPYUYH TOD
vrofialletar dvvauel Tov apbpov 34, oTov extiud ot

a) n mpoopovyn eivar aovufifacty mpog TS owoTalels s Xoufoons n Twv
Tlpwroxoriawv g (...).

ApBOpo 32 — Aikarodocio tov Aikactypiov

1. H dixaiodoaoio tov Atkootnpiov emeKTeivetol ep' 0OAwv TV OgudTwv mov apopovy
Y EPUNVELR KO TNV EQopuoyy e Loufaocns kot twv Ilpwtokoiiwy g, Tov Tov
vroforrovial VIO TS TPoimobeTels Tov TpoPflémovtar amo to. apbpo. 33, 34, 46 kau
47.

2. Xe mepinmtwon ouplofntnons 0cov agopd. t oikaiodoaio. tov Aikootnpiov,
aropaoilel to Aikaortipio.

1. I'evikég apyés

202. ZOppwva pe TIg YeEVIKEG apyEg Tov 01eBvoig dwkaiov (apyr TS Un
aVOOPOUIKOTNTAS TOV SLVONK®V), 01 O10TAEELS TG ZVUPaong de deopedovy Eva
ovpParropevo Mépog ovte o€ 0,TL apopd pia TpAEn 1 v GLUPAV TPOYEVESTEPO
™G nuepounviog 0éong oe 160 ™ ZOUPAONC OC TPOS TO EV AOY® HEPOC, OVTE GE
0,TL 0Qopa Mo katdotaon M omoio giye mavGEL Vo vEIoTATOL TPV ATO TNV
nuepopnvia avt (Bleci¢ xard Kpoatiac [GC], § 70, Silih kard Zhofeviac [GC],
8§ 140, Bapvifo kou Aotmoi kazd Tovpriac [GC], § 130).

203. H dwatodocio ratione temporis kolvmter pévo v mepiodo ™
petayevEéotepn amd TNV eTKVP®oN ™S ZopPaong 1 tov [potokdiiwv g and
10 k08’0ov Kpdrog. Ev tovtoig, avt) dev emPdarier oto cvpfariopeva Kpdn

Kopio  ovykekpévn  vroxpéwon emoavopboong piog adwiog N PAAPNG

npokAnOeicag mpv amd v nuepounvio avtr (Kopecky xara Zlofaxioac [GC,
8 38).

204. Am6 v nuepopnvia emKHPOONG Kol £peENG, OAES Ol EMKOAOVEVES
npa&elg | mapoieiyelg tov Kpdrovg mpémet va eivar cvpPatég mpog m Zopupoon
N ta IIpotékoAld ™G, axdun Kt 0tov amoTtelohV HOVO TPOEKTACELS Ming

npovmapyovcag kotaotoong (Almeida Garrett, Mascarenhas Falcdo xou lowroi

koza Iloproyaliog, 8 43). To Awootiplo pmopel @6t0600 vo AapuPdavel vaoym

90




ocuuPdvio TPOYEVESTEPO TNG EMKVPMOONG OTO WETPO TOV UTOPEl oUT Vo
Bewpnbodv wg N amapyn piog cuveyOUEVNC KOTAGTAONG 1| OTTOl0 EMEKTAONKE
TEPAV TNG NUEPOUNVIDG avTNS 1 OTL AVTA EIVOL CNUAVTIKE Y10 TNV KATOVONOT) TOV
ovppavtov mov enfAbay Kotomy g nuepounviag avtig (Hutten-Czapska xard
Holwvioc [GC], 88 147-153, Kurié kou Aowmoi koxa Xlofeviac [GC], 88 240-241).

205. To Awoaotplo vroypeovtal vo eEAKPIPOVEL AVTETAYYEATA Kol O

OAa To. oTAdw TN dwdikaoiag TN dtkotodooio Tov ratione temporis, kabmg
TPOKELTOL TEPIOTOTEPO Yo Eva {Tnua dtkonodosiog tov Atkactnpiov moapd yio
éva {ftnpo Tapadekton e Ty owotnpn évvota tov 0pov (Bleci¢ kard Kpoatioc
[GC], § 67).

2. Epapuoyn twv apyav ooty

a) Kpiowun nuepopnvia og npog v emkvpomon g Topfaocng | v

0o 0Y1] TNGS OLKUL000610G TMV 0pYAvOY TN ZOupfacng

206. H xpiown muepounvia yio ™ oTOWXE0H0ETNON NG YPOVIKNG
d1Ka1000010g Tov Akaotnpiov eivar, Kat’ apynyv, exeivn g Evapéng 1oybog g
XoupBaonc kot tov IIpotokOAA®V TG ©C TPOC TO EVOLLPEPOUEVO HEPOG

(mapadetypa, Silih kard Ziofeviac [GC], § 164).

207. H ZopPaon tov 1950 mpoéPieme ®wotdGO TNV appoddOTNTO TNG
Emitponng yia v e€étaon tov atopkdv tpocsuymv (apbpo 25) kabag kot v
appodotnto.  tov  Awaoctnpiov (dpBpo 46) dvvauer IMAOCEOV  TOV
ocvpporropévav Mepov ®g mpog tovto. Ot gv AOY® INAMGELS HTOPOVGOV
TPAYULATL VO TPOPAETOVY TEPLOPIGLLOVE, 1M YPOVIKOVG. X O,TL APOpPd YDPES Ot
omoieg &xovv mpoPel oe TETo1EC INADOELS, KATOTLY THG NUEPOUNVING TG EK LEPOLG
TOVG EMKVpmoNG ™S XOuPaons, 1o Awaotipo ko 1 Emitpony| d€yovrar tov
YPOVIKO TEPLOPIGUO TNG KOLOJOGI0G TOVG EML TPOAYUATIKOV TEPICTATIKAOV TOV
&xovv AaPel yopa petad g Evapéng oxbog g Zoppacng Kol TG CYETIKNG
dMwong (X_xard Iralioc (Com.dec.), Lrauoviordroc kora EALddac (opif.1),
8§ 32).

208. Amovcia mopdHo0L ¥POVIKOD TEPLOPIGUOV TPOPAETOUEVOL amd TN

oniwon g KvuBépvnong (PAéme ™ oniwon g loAriag pe muepounvia 2
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OxtwBpiov 1981), ta dpyava g ZOuPacng d0Exovial TV OVASPOULKY| oYL TNG
amodoyng TG dkaodoaiag Toug (X. kaza [alliac (com. dec.)).

O ypovikoi meplopiopoi mov kabopilovion pe TIG €V AOY® ONAMGELS
TOPAUEVOLY GE 16Y0 Yo Tov Kafopiopd g okaodosiog Tov Awastnpiov va
amopaivetol ent Twv mpoPrenduevev oto apBpo 34 g ZOuPacng aTOUIK®OV

TPOGPLYDV, duvauel Tov apbpov 6 tov llpwrokdilov apif.11 (Bleci¢ kard

Kpoatioac [GC], § 72). To Awaotpio, Aaufdavovtag veoyn 1o Tolotd cOGTNUO.
010 GUVOAO TOV, KT OTL €YEl O1KOMOOOGio amd TNV TPMTN ONA®CN TOL
avoyvopilel To Stkaimpo aToUKNG TPOSPLYTS evamov T Emttponng, mapd tov
Sdpapovta xpovo HETaED auTNG TNG ONAMONG KoL TNG OVOYVOPIoNG TNG

dkanodooiag Tov Akactnpiov (Cankocak xard Tovpkiag, 8 26, Yorgiyadis kazd

Tovpxkiac, 8§ 24, Bapvdfo kor Aowroi kazd Tovpriag [GC], 8 133).

B) Ztvyymoio TpaypoaTikd TEPLOTUTIKA TPOYEVESTEPU 1| HETAYEVEGTEPO,
™S éveping woyvog 1 Tig dMrwong

209. H ypovikn dkanodosio Tov Awkaotplo mpémel va Kabopiletor pe
YVOLOVO, TO TPOYUOTIKO TEPIOTATIKG TTOV GTOLXE0HETOVV TNV EMIKOAOVUEVN
enépuPaon. ['a v tekunpiwon e ¥poVIKNG O1KO0d0Gi0S TOV, EIVOL OVGIMOES VA
evtomiletar oe KAOe dedouévn vodbeon n axpiPrg Béon pésa 6to Ypovo g
emkarovpevng enéppaonc. To Awaotplo mpémet va AapPavel voyn g TPog
TOUTO TOGO TO TPOAYLUOTIKA TEPIGTUTIKA Y10 TOL OO0 TAPATOVEITOL O TPOSPEVYMV
0G0 Kol TNV EUPEAELDL TOL OIKOMULATOG TTOV EYYVATOL 1) ZOUPOCT Kol TOL 0Toiov M
napaficon nwpoPdireton (Blecié kara Kpoortioc [GC], 8 82, xou Bapvifo. kou
Loroi koza Tovpkioc [GC], 8 131).

210. Otav epapuoler avtd 10 KPUNPO G€ OKACTIKEG OTOPAGELS
TPOYEVECTEPEG N UETOYEVESTEPEG TNG KPIoUng muepounviag, to AKactinplo
Aoppéver vTOY”N TV OPIOTIKY amdPAcT 1 ool gival o’ 0TS KAV VoL EXEL
TPOCPAAEL T OKOUMUOTA TOV TPOCOEVYOVTOS (OmOQACT TOL AvAOTATOV
Awoaotpiov amopawvopevoy emi g Abong g pohmong e Tposeedyovsag,

Bleci¢ kara Kpoatiac [GC], § 85, 1 andpaon tov gpeteiov, Préme MrKic xaza

Kpoatiac (dec.)), mopd v dmapén HETOYEVESTEPOV EVIIKOV HEGMV, TMV OTOIOV
LOVOSIKO OmOTELECUA NTOV VO EMTPEYOVY TNV GLVEXICT NG TPOGPOANG TOV
dwoudpatog  (petayevéotepn omdPACN TOV  ZVVTOYUATIKOL  Awkaotnpiov,

emkupovoa TV andpacn Tov Avatotov Awkootnpiov, Bleci¢ kard Kpoatioc

92



[GC], §85, 1 dvo amopdoelg ekdobeicec amd 10 Avdtato AKOGTAPIO KoL TO

Yvvtoypatikd Awactpilo, Mrkic katd Kpoatiac (dec.)).

H peténerta amotuyio evdikov pécomv acknBéviov pe okomd Tnv
emovopbmon g TPoSPOANG TOV JIKUMUATOS Oev pmopel vo TorofeTnoel v
pocPfoin avth £vog g Katd xpdvo dikarodoaciag tov Awkaotnpiov (Blecié kard
Kpoatiac [GC], 88 77-79). To Awactpio emPePainoe ek véov OTL o €0VIKA
daoTAP. OV LITOYPEOVVTAY VO EPOUPUOGOVV avadpopkd tn XouPaor emni
napoapracewv mov Elafav xdpa Tpv and v Kpiown nuepounvia (Bapvafo xai
Loroi koxd Tovpkiog [GC], 8 130).

211. TTopadetypota vrodéoemv teptiapupdvouv:

-Eneppdosig mpoyevéotepes g Kpioung nuepounviog Kot OploTIKES

SIKOOTIKEG omopaoels petayevéotepeg: Meltex Ltd kard Apueviac (dec.).

-EncuBaoeig petayevéotepeg g kpiowng muepounviog: Lepojié¢ xard
2epPiog, 8 45, Filipovic katd XepBiog, § 33.

-Xpon  OMOOEIKTIK®V — OTOWEl®Y oL  omokTHONKOV — KATOTLY
KOKOUETOYEIPIONG TOV GLVEPT TPV Omd TNV KPIGIUN NUEPOUNVID, GE OIKACTIKESG

amo@doelg petayevéotepeg avtng: Haroutyounian kazd Apueviog, 8 50.

-Altmon yw Vv akvpwon Tithov KvuploTag aoknbeica mpv and v

Kpion nuepounvia aArd mepatwdeica kotdémy avtg (Turgut xou ool kard,

Tovpkiac, § 73).
-Huepounvio oprotikng akvpwong evog tithov kvpidtntog: Fener Rum

Patrikligi (Owovueviké Iozpiopyeio) kora Tovpkiog (dec.)).

212. BM\éne opoing:

- gPNUNV KOTAOIKN TOL TPOGPEVYOVTOG OO T EAANVIKEA SIKOGTNPLOL TPV
amo ) oNiwon g EALGdac katd to apbpo 25, mapd tnv vmopén evog, TEAKMG
amopppBévtog, evdikov péoov 1o omoio elye ¢ avtikeipevo v v AOY®
Katadikn katémy avtg ™ muepopnviag  (Lrapoviaxdrog kora Eiiddog

(op16.1), 8 33),

- ocwnnpn andeaoct, ekdobeica and v Kevipun Exhoywr Emtpon

TP omd TNV EMKVPMOOT, OTOPPITTOLGO TO CAiTNUO TOL TPOCPEVYOVIOS VO
VIOYPAYEL Lo ovapopd Yopig va £xel TomoBetn el coparyida 6to dfatnpid Tov,
eva M dladkacio Tov Kvnonke katodmy g aitnong tov d1eénydn petd and ot

v nuepounvia (Kadikis xara Aeroviac (dec.)),
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- amOALGN TOL TPOCPEVYOVTOG KOl OOTIKN ay®wyn ackndeica and avtdv
Tpw omd TV EMKVP®OT, akolovBoduevn omd ™mv andeacn mov e£€dmae 1o

SovToypoatikd AKOGTAPO KATOTY OVTAG TG Muepounviag (Jovanovié kard

Kpoatiac (dec.)),

- VWOVLPYIKY amoOeacT 1 omoin &lye peTapépel TN Owayeipion NG
EMYEIPNONG TOV TPOGPEVLYOVI®V GE £va. GLUPOVLAIO d10p1oBEy amd Tov VITOVPYO
Owovopiog otepdVTOS TOLG TO OKoimpo mTPOSPOcNS G OIKAGTNPO, EVO M
andpacn Ttov Avotdtov Awaotnpiov 7oL améppurte TNV OiTNOoN TOV
TPOGPEVYOVTIOV elxe ekd00el petd amd v Kpioywn nuepounvia (Kepaldc xou
Loroi koxd EJAdoac, 8 45),

- KaTodiKn TPOGEEVYOVTOG UETAYEVESTEPT TNG CYETIKNG ONAMONG OTN
Baon Tov apBpov 46, Y100 SNADCELS GE ONUOGIOYPAPOLS TPV OId TNV NUEPOUNVIN

avt (Zana kata Tovpkiog, 8 42),

- €épevva oTa YpaQEia TG ETLYEIPNONG TOL TPOGPEVYOVTOG KOl KATAGYEST)
EYYPAP®V, TOPA TO YEYOVOS OTL 1 LETEMELTA SLOOIKOGIO NTAV LETAYEVEGTEPT TNG

emkvpwong (Veeber kard Ecboviac (apif. 1), 8 55, BAéne eniong Kikots xaz Kikota

kota Aegtoviac (dec.).

213. Ev tovto1g, av 0 mpocpedywv mpoPailel pio Eeywploth attioon
OYETIKA LLE TN CLUPATOHTNTO TOV HETAYEVESTEP®V SOOIKOGIDV TPOS Eva pOpo TG
ZouPoong, o AKaoTPlo UTopel va avayvopicel Ty appodtdtntd tov ratione
temporis avagopikd pe avtd ta Evoika péca (aitnon avaipeong evomov Tov
AvoOTatov AKaotnpiov apopm®ca amd@UcT TOV TPMTOOIKEIOV va Bécel TEAOG

otV ékdoon kat dwavour| piog epnuepidag, Kerimov xard Alepumaitéav (dec.),

napdvoun dvoun TPOnelIKOV TEPLOVCIOKMOV oTOlXElMV 1 omola dlevepynOnke

PV amd TV Kpioun nuepounvia Kot aymyn yuo adikonpoéio aokndeico petd myv

nuepounvia ot oty andeacn Kotov kard Pwacioc [GC], 88 68-69).
214. H apyn ko to kpreipia mov Kobepddnkav oty andéeacn Blecié

kotd Kpootiac [GC] egivar yevikng @Oong. O oLYKEKPWEVOG YOPOUKTNPOG

OPIOUEVOV OIKOIOUATOV, OTMG €KEva OV gyyvmvtol ta dpbpa 2 kot 3 g
YOpuPaong, mpémer vo AapuPdvetor vwoOYn KOTA TNV EQOPUOYN OLTAV TOV

kprnpiov (Silih kard Zlopeviac [GC], § 147).
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3. E101KEC KOTOOTAGEIS

o) Awepkeic mapapraoers

215. Ta 6pyava g ZopuPacng déxovol TV eXEKTAON TG S1KA060GT0G
TOVG ratione temporis eni KoTtaoTdoemy d1opKovS TopoPiacng ot 0moieg apyloay
mpwv v €vopén oyvog g ZouPacng, aAld e&akoiovBovv koaTdmY NG

nuepounviag avtng (De Becker kata Bedyiov (Com.dec.)).

216. To Awaoctiplo akolobOnoe avty TV TPOCEYYIoN G€ TOAVAPOuES
VIO0E0ELS OYETIKEG LE TO KOO KUPLOTNTOG:
- TAPAVOUN Kol cuveXLopevn katoyn omd 10 Navtikd evog 01komédov Tov

OVIKE GTOVG TPOCPEVYOVTES, Ywpic amolnuioon (Hlorxauiyoldroviog kai Loirol

kota EAadag, 8 40),
- un dvvatdtTa TPOGPAcNS, YO TOV TPOCPEVYOVTO, GTO OKIVIITO TOL TO
onoio Bprokdtav oto Popeto tunpo g Kovnpov (doilidov kata Tovpkiog, 88 46-

47),

- amovcio. oploTIKNG amolNUmoNG Yo KPOTIKOTOUEVO TEPLOVGLUKE
otoyeia (Almeida Garrett, Mascarenhas Falcdo xou Aoiroi kazd [loproyeliag,
8§ 43),

- OLVEYNG UM OVVOTOTNTO TNG TPOCPEVYOLGOS VO EMOVOKTNGEL TNV
KLPLOTNTA TOV OKIVI|TOL TNG KO VO, EICTPATTEL VAL IKOVOTOMTIKO picBmpa yo v
expicbwon ¢ owiag g, n omoia amoppéel amd pio vopobesio n onoia ioyve
TPV Kol KATOmY TG emkvupmong tov [Ipwtokdiiov apd.1 amd v TloAwvia

(Hutten-Czapska xard ITolwviac [GC], 88§ 152-153).

217. Opia: 10 amAd yeyovog TG OmOGTEPTONG EVOS OTOLOL 0mtd TNV otkia
TOV 1] TO TEPLOVGLUKS GTOLXELD TOV OmOTEAEL €V TOVTOLS, KT apynV, pia «onryuiaio
Tpainy, n omoio Ogv mapdyeL o GVVEXLOUEVN KATAGTAOY| «ATOGTEPHONG EVOS

okonrawparocy (Blecié kara Kpoatioc [GC], 886 xar mopomounéc). o ™

GLYKEKPIUEVT TTEPIMTMOOT AMOGTEPTCEMV O10KTNGING LETAYEVESTEPOV TOV 1945
duvdipetl gvdg mponyodevoy kaBeoTMTOG, PAETE TIG TAPATIOEUEVEG TOPATOUTES
otnv amoé@aocn Preussische Treuhand GmbH & Co. Kg a. A. kard [lolwvieg
(dec.), 88 55-62.

218. O ocvveyng yopakmpog piog mapafioong propel vo domotwdel g
TPog omolodNTote dAro apBpo ™ ZouPacns (avagopkd pe to apbpo 2 Kot )

Bavotikn wown otV omoia elyov KatadkacOel o1 TPOoEEVLYOVTES TPV Ao TNV
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kpiown nuepounvia, PAéne llascu ko Aowmoi kard Moidapioc ko Pwoiac [GC],

88 406-408) Avagopikd pe to apbpo 8 ko v mapdAienyn g pvOong tov
SIKODOLOTOG TOPALOVIG TPOCMTMY T 0Ttoio EXovv «ofnoted» and to Mntpmo
Movipov Katoikov mtptv and v kpicyun nuepounvio, rAéne Kurié xar lowmoi
kozd XAofeviag [GC], 8§88 240-241)..

B) Awpkng owkovopiky] vToypEmon OlePevviiong ££0QAVIGE®V TOV
éLafav yopa Tpv TNV Kpiciun quepopnvia,

219. Mio eéagdvion dev amotedel «oTiypaion wpaEn N copuPdav.
Avtibétog, 10 Awkaotnplo Bewpel O0TL pia e€opdavion omotelel Eeymplotod
eowvopevo, 10 omoio yapoktmpiletonr oamd pio ocvveylopevn KatdoToom
afefardonTog Kor un  mopoyng €ENYNOEMV OOV  OOMIGTAOVETOL EAAELYN
TANpoPOpNoNG M axkoun mMOeAnuévn amodkpvyn 1N ovokotion. Emmdéov, n
peTEmELTa EAAEWYT TOPOYNG EENYNOEMV Y10 TOV TOTO GTOV Omoio Ppioketal To
eEapavicOEV ATopo Ko TNV TOYT 0L TOH 00N YOVV GE Hit GLVEYLLOUEVT KATAGTOON.
Q)¢ ek TOVLTOV, OGO 1M TLYN TOVL AYVOOVUEVOL TPOGMTOV TOPOUUEVEL AYVOOTN, M
vroypémwon dlepevvnong eEarkorovdel dOvvnrtikd vo veiotatal. H cuveyllopevn un
de&oymyn ™¢ amoutoOuevnNG €pevvag Bempeitan wg empépovoa pior dopkn
napofioon, akoun ki av umopel TEMKOC vo tekpopbel n vmoapén OavdrTov

(Bapvapo xor ool kaza Tovpkias [GC], 88 148-149). I'a éva mopdderypo

EQAPUOYNG TNG Voporoyiag Bapvafa, PAéne Pali¢ katd Booviac ko Epleyofivig,
§ 46.

Y) Awovopiki] vmwoyxpiémon amoppéovco oamdé TOo GpOpo 2 mepi
owgpevvnong evog Oavdartov: owndikaocies oyeTilOpeves pe TPOYROTIKA
MEPLOTATIKG P epuminTovra 6Ty KaTd (povo d1kar0docia

220. To Awoaotiplo mpoPaivel 6€ SYOPIGUO UETAED TNG VIOYPEMONG
dlepegvvnong evoc Ymomtov Oavdtov 1 OVTOKTOVING Kol TNG VLIOYPEMONG
dtepevvnong pog vontng eEapdviong.

Kpivet étot 6ti 1 Betikn voypémon d1e&ary@ynG AmoTELEGUATIKNG EPEVLVOG
n omoia amoppéel amd o ApBpo 2 g ZvpuPacng, amoterel pio drokprn
vroypémon 1 omoia umopet va emPAndei oto Kpdrtog, akdun ki dtav o Bévarog

givon mpoyevésTepog e kpicung nuepopmviog (Silih xazd Zopeviac [GC], § 159

— 1 vdBeon apopd Eva BAVOTO TPOYEVEGTEPO TG KPIGIUNG NUEPOUNVING, EVOD TO

Keva 1 ot mapareiyelg ot deaymyn g Epguvag sivon petayevéotepa avtg). H
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Katd xpOvo d1ka10dooio Tov AtKasTnpiov yio Tov EAeYYO0 TG CLUUOPPOCNS TPOG
OVTEG TIG VITOYPEMGELS ACKEITL EVTOS OPIGUEVOV OpimV Ta omoin £yl Kabiepdaet,

LopBovopévig LTOYM TS apYNS TS acedietog Tov dikaiov (Silih xard Ziofeviac

[GC], 88 161-163). Katd tpdTov, ndvo ot Sikovopkég TpaEels Ko mopoleiyelg
oV AapPdvouy ydpa HeTE TNV Kpioyn nuepounvio EUTinToLy 6TV KATd YPOHVO
dkaodooia Tov Atkaotnpiov (d.a. 8 162). Katd dedtepov, to Akaotiplo tovilet
OTL TPOKELUEVOD VO KOOIGTOVTOL EPUPUOCTEEG O1 HIKOVOUIKES VITOYPEMCELS, TPEMEL
va voiototon £vog aAndivog deopoc petald tov Bavdrtov katl g 0éong oe oyd
™G ZopuPaocng avaeopikd pe o kob’ov Kpdroc. Q¢ ek to0OTOV, TPOKEWEVOL VO
otoyeofeOel pio térolo oyéom, 6V0 mpoimobEécelg mpémel vo TANPOVVTOL:
TPAOTOV, TO XPOoVIKO dtdotnua mov wapAde petald tov Bavdartov kot g Evapéng
600G TG ZopPaong mpémel va eivar oxetikd Bpoyd (LIKPOTEPO TV dEKA ETOV)
Ko, OEVTEPOV, TPEMEL VAL OTOOEIKVVETOL OTL £V GNUOVTIKO LEPOG TMV EVEPYEUDV
™G épeuvag — coumeptlapfavoprévng oyt LOVo PioG OmOTEAECUATIKNG EPEVVOG V10!
10 0dvato Tov aTopoL AAAG Kol TNG Kiviong Hiog TPOGHKOLGHS JOIKAGING e
okomd vo kaBopiobel n oartio Bavdtov kot va KAnBovv ot vrevbuvol va
A0Y0d0THGOVY — TTpaypatoTomOnkay 1 £xpene va £xovv Tpaypatomonfel petd

™MV emKOpmon ¢ ZouPoong amd ™ oxetikn yopa. (Janowiec xar loiwroi katd,

Pwaioc [GC], 88 145-48). Ev 100101¢, T0 AKootiiplo dev amokieiet 0Tl V1o
OPLOUEVEC TTEPIOTACELS O 0ecrdg umopel opoimg va Paciletar oty avaykn
SlGPAAONG oG TPAYUATIKNG KOl OITOTEAEGILATIKNG TPOGTAGING TMV EYYVNCEWV
kot OgpeMwddv  aiov g TouPacng (8 163). T éva  mapdderypa
LETOYEVEGTEPNG EQAPUOYNG TOV KPLTNpiov Tov «aAnbovg deopody PAéne Sandru

Ko Aowmol kord Povuaviag, 8 57. T éva mapdadetyplo epapproyng me amdeocng

Silih, préne Cakir xar Lowroi xard Kompov (dec.).

221. v vndBeon Tuna xata Tovpkiog, GYETIKA L €va BAvato cuveneio
Bacaviomnpiov, 10 AKACTAPO £PAPLOCE YL TPMOTN QOPAE TIG OPYES TOL
cuvixOncay oty omdgacn Silih efetdloviog T SKOVOUIKES OUTIAGELS TOV
TPOCPELYOVTMV VIO TO TTpicpa TV dpBpwv 2 kot 3 o€ cuvdvasod. To Akactiplo
emovélafe TIC apy€S G TPOG TO «OIOKPITO» TWV OIKOVOUIKMYV VITOYPEDCEDY
(88 148-163) xou, Wimg, Ta 600 kpunpo (§8 162-163) mov epapudletl KoTd TOV
Kabopiopd g dwoodociog Tov ratione temporis, 6tov TO TPOYUOTIKG

TEPIOTOTIKO OV OPOPOVV GTO OVOINCTIKO okéAOG TV apbpov 2 kot 3
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tomofeTovvVTaL, OTMG GTNV TPOKEWEVT TEPIMTTOOT, EKTOG TNG KAAVTTOUEVG Od
™ 01K0i0d06io TOL TEPLOSOV, EVD T TPOAYHOTIKA TEPIOTATIKA TOV APOPOVV TO
dovopko okéA0g, NTot TN peTayevESTEPT TtEPi0d0, TOTOOETOVVTAL TOVANYIGTOV
€V UEPEL EVTOG OLTNG TNG TEPLOOOV.

Mo pio petayevéotepn €QOPUOYN O OAOTIKOGTIKES OUTIAGELS PACEL TOL

apBpov 3, PAéme, yio mapdderypo, Yatsenko xard Ovkpoaviog kou Jenita Mocanu

rxou Aowroi koza Povuaviac.

222. Ev 1001015, T0 AIKOOTNPO O&V OMOKAEIEl, KAT® OMO OPICUEVES
eEapeTIKEC GLVONKEG TTOV dEV TANPOLV TO KPUTHPLO TOL «OANBOVG OEGHOVN, M
oyxéon va pmopel va otnpileTon Ko oty avaykaidtnTo vo eraindevtel 0Tl ot
TPOocPePOUEVEG amd TV XOuPacn eyyvnoelg Kal ot vrokeipeves aieg g
TPOGTOTEVOVIOL KATG TPOMO mpaypotkd Kot omotekespoticd (Silih xard
2lofeviac [GC], §163). To kpunpo tov «aédv g TOuPacne», 1o omoio
amoterel pia eaipeon OTOV YEVIKO KOVOVO EMITPEMOVIONG TNV EMEKTACT] TNG
apHod1OTNTOC TOV AKOGTNPIOL 6TO TOPEAOGV, LTOPEL VO EQAPLOGTEL LOVOV OV TO
YEVEGLOLPYO YEYOVOS £XEL pia EDPVTEPT] SLAGTACT] KATAANYOVTOG GTNV APVNOT TOV
OV tov Bepeiiov ™ ZopPaong (0nwg ta coPapd eykAnuato Pdoetr Tov
Otebvoic dwkaiov), Kou pOVOV GTOL YEYOVOTO TOL €IVl HETAYEVESTEPU TNG
vioBEong g ZopPaong, n onoia EAafe ydpa otig 4 Noguppiov 1950. Obev, éva
Sopuporiropevo Mépog dev umopet va Bewpnbei vrevbuvo Pacet e Zoupoong yo
Vv un Stedaywyn Hog EPEvvag GYETIKA Le Eva EykAnua Tov 01eBvoig dikaiov,
akoun Ko av givor epiktd, epdoov awtd mponyhinke g ZouPaocng (Janowiec

ko1 ool koxd Pwaoioc [GC], 88 149-151, voBeon avapepopevn oty Epgvva

nov oyetileron pe 11 opayég mov dampdydnkav oto Katdv 1o 1940 ko, wg ek
T00TOV, S10PEVYEL TNG appodOTNTOG ratione temporis tov Awootnpiov).

0) AMyn vTOWYN TPOYEVEGTEP OV TTPUYUATIKOV TEPLOTUTIKAV

223. To Awootpo ektipd 0tL umopel «va Aopfidver omoyn mpayuoTika
TEPLOTATIKG, TPOYEVESTEPO. THS ETIKVPWONG OTO UETPO TOV ODTE UTOPOVY VO
OecwpnBodv ot1 amotedodv v opyn pios katdotacns n omoia eCaxolovbnae va
VPITTOTOL TEPOY QVTHS THS NUEPOUNVIAS 1] OTI EIVOL GNUAVTIKG Y10, THV KOTOVONOH
TV TPOYUOTIKDV TEPIOTATIKWV TOV EAASOV YDPO UETC. ATTO QT THY HUEPOUNVION,

(Broniowski xaza [loproyoiiac (dec.) [GC], § 74).
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€) Exxpgpi|g dwodikacio | kpatnon

224. Mio €01k KATAOTOON YEVVATOL OO OUTIAGEL TOV OPOPOLV TN
ddpreta g dkaoTikng dadkaciog (dpbpo 6 § 1), n onoio KvhONke TPV and
NV EMKLP®OT), 0ALL cvveyiletarl Kot HETE amd avt) v nuepounvia. [Haporo
7oV 1 S1Ka0d0Gie TOL TEPLOPILETOL OTN LETAYEVESTEPT TNG KPIGIUNG NUEPOUN VIS
ePi0do, T0 AKaoGTPLO £xEl TOALAPIOUES POPEG AAPEL VTTOYT], TPOKEUEVOL VO
SLOLOPPMCEL ATOYT|, TPAYUATIKA TEPIGTATIKA TO Oomoia EAafov ydpo TPV amd

™V nuepopnvia ovty (yio mapdderypa, Humen xard IHolwviac [GC], §8 58-59,

Foti ka1 Aoiroi koza Italiog, § 53).

Tovto 1oyvel opoiwg ywo TIc VIOBEGES OV APOPOVV TNV TPOGMPIVY|
kpdnon (apbpo 5 8§ 3, Klyakhin xard Pwoiog, 88 58-59) 1 Tig cuvOnkeg kpdtnong
(apBpo 3) (Kalashnikov kard Pwoiac, § 36).

225. Ava@opika e To diKoto YopaKTHPo TG S1dIKaGiog, T0 AKOGTNPLO
umopel va  efoakplpdoet €dv ol WANUUEAElEG NG Olkng umopolhv  va

OVTIGTOOGTOOV LE TIC €YYUNOELS OV TPOSPEPEL 1 degaybeica pwv omd v

Kpiown nuepounvio avakpion (Barberd, Messequé xou Jabardo xara lomaviog,
88 61 kau 84). [Ipatrovtag kat’ avTtdV TOV TPOTO, Ol AIKAGTES TOV ZTpacPfovpyov

afloloyodv 1 dadikacioc oto oOvord g (PAéme oupoimg Kerojarvi kot

Pwiavoiog, 8 41).

226. H apopmoa tn dadikacio orticorn tov Paciletal oto dpbpo 5 8§ 5 dev
umopel va voybel otV Katd ¥pOvo dtkomodosio Tov Akootnpiov OGOV M
otépnon g erevbepiog Elafe ydpa Tpv omd v Evapén oyvog e Zoupoong

(Korizno katd Aetoviac (dec.)).

oT) Aikaiopa arolnpioong 6€ TEPINTOON SIKAGTIKOD GOAANATOG

227. To Awactiplo amopdcioe 0Tt 6Tepeital dikaodooiog vo eEeTdost
plo autioon epedduevn oto apbpo 3 tov IIpwrtokdiiov apf.7 oyetikd pe pia
Katadikn mpoyevésTePN NG KPIGIUNG NUEpPOUNVING, EPOCOV 1| AKVP®GN TNG £V
MOy Kotadikng Nrov petayevéotepn g Kpiong nuepounviog (Matveiev xard
Pwoiac, § 38).
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A. Acopparo ratione materiae

ApOpo 35 8§ 3(a) — Ilpoimobécers mapadextod

3. To Aikaotipio knpdooel amopaiockty kabe atoprn TPooPvyn Tov VITOPIALETAL
ovvauer Tov apbpov 34, otov exTiud, Ot

a) n mpoopovyn eivar aovufifacty mpog Tig owralelrs s XouPoons N Twv
Tlpwroxoriawv g (...).

ApBOpo 32 — Aikarodocio tov Aikactypiov

1. H dixaiodoaoio tov Atkootnpiov emeKTeivetol ep' 0OAwv TV OgudTwv mov apopovy
NV EpUNVEL KoL THY Epopuoyn e 2oupaocns kai twv [lpwtokoliwy g, mov Tov
vroforrovial VIO TS TPovToBETels Tov TpoPflémovtal amo to. apbpo. 33, 34, 46 kau
47.

2. Xe mepinmtwon ouplofntnons 0cov agopd. t oikaiodoaio. tov Aikootnpiov,
aropaoilel to Aikaortipio.

228. H ratione materiae coppatdétmra piog TpoceLYAg | piag orticong
mmydler amd v kot ovoiav dikaodocio Tov Atkaoctnpiov. IIpoxkeyévov pia
attioaon va givon ratione materiae mopadekty, TPEMEL TO EXKOAOVUEVO GO TOV
TPOSPEHYOVTa dIKoUmpa va TtpoctateveTon omd Tt XOupacn kot ta [potdkorrd
™G mov €yovv 1ebel oe 1oy0. o mapdderypo, €ivol omapadEKTES TPOCPLYES

OYETIKEG LE TO dKaimpo 6T Yopnynom ddswog 0dnynons (X. kard Ouoomovoiaxns

Anuoxpazioc e Lepuoviag, Com.dec. g 7 Maptiov 1977), 1o dikaiowpo otov

avtonpocdopiopd (X. kard Orlavdiag, Com.dec.), kabd¢ Kot T0 SiKaimpo

€16000V Kot Tapopovig o€ éva cupforidpevo Kpdrtog yia dropa mov dev gival

vrkoot Tov Kpdrovg awtov (Pediafiel Salgado kard loraviac (dec.)), dikaubpato

T omoia O cvumepAapupdvovtal, ®g TéTold, 6ToV aPBd TOV SIKOUOUATOV Kol
elevBepldv mov gyyvdrton | ZopPoon.

229. Av xor 10 Awootipro dev €yel Odwarodocio va  egetdlet
emkorodpeves mopaPldoelg dikatwpdtov mov Tpoctatevovtal amd dAla diebvn
&yypaga, 6tav opilel T onuacio TV OpOV KoL TOV EVVOLDY TOL TEPIALUPAVOVTOL
oto kelpevo g ZopPaong, pmopel ko mpémer va AapPdaver veoyn otoryeia

d1efvovg dikaiov ektdc g ZouPoong (Demir kou Baykara xarda Tovpkioc [GC],
8§ 85).

230. To Awaoctpilo mpémel va e€etdlel To (RTnua tng ratione materiae

dka10d0oiag tov 6e KA oTAdo ™G dSdkaciag, aveCapTNTOG TOL oV EYEL
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amokAglotel N Oy M dvvatdra g KuBépvnong va d1atundcel £voTacn g mTpog

tovto (Tanase kora Moidapiac [GC], § 131).

231. Knpbdooovtar ratione materiae omopddektec ol TPOGPVLYEG 7OV
oyetiCovtar pe pio ddtaén e ZouPacng n omola £yl OMOTEAEGEL AVTIKEIUEVO
emevAaéng amd 1o kab’ov Kpdrog (BAéne, mapadeiypatoc yaprv, Kozlova xa

Smirnova xazd Aetoviac (dec.)), vnd v npotindbeon 6t N ev Aoy® empOvraén

Bempeiton £yxvpn and o Awaotipro, fdoet tov apbpov 57 g Zopupaocng (PAéne,

v pio epunvevtikn MMAmon kpbeica un £ykvpn, Belilos kazd EAfetiag).

232. EmumtAéov, to Awaotiplo dev €yet ratione materiae dikatodocio va
eetdoetl av £va cuPPairopevo MEPOC LU0 PPOOTKE TPOG TIG VTOYPEDGELS TOL
ToV eMPAAAEL PO EK TOV ATOPAGEDV TOV. Agv pumopet va e€etdoetl TETO10V €100Vg
aTacELS Ywpig va velcéAfet oTig appodidtte g Emtponnc tov Ymovpymv
tov ZupPoviiov g Evpdnng, n omoio emontevel Ty eKTELECT TV AMOPAGE®DY
10V AtkooTnpiov duvauel Tov apBpov 46 § 2 g LouPacng. Qotdc0, 0 POLOG TNG
Enutpomig tov Ymovpydv otov topéo ovtd de onuoivel OTL ta PETPA TOL
AapPaver éva kad’ov Kpdtog mpoxeévou va Bepanedoet ) damiotwbeico amod
10 Awootiplo moapaPiocn 0ev pmopovv va gyeipovv éva véo mpOPfAnua, un
EMALOEY amd TNV amOPUCT KO, MG K TOVTOV, VO OTOTEAEGOVY OVTIKEILEVO HioG
VEOG TPOSPLYNG TNV omoia To Akactiplo pmopel va kAnbel va e€etdoet (Verein

gegen Tierfabriken Schweiz (VQT) xazd Elfetiac (apif.2) [GC], 8 62). AAwg

ewmetv, 10 Awootplo umopel va dgybel pio outicon cOpE@vo pe v omoio 1
EMAVAAN YT piog dtodikaciog oe €0viko enimedo, e oKomd TNV eKTEAEOT] piog €K
TOV OOPACEDY TOV, dnpovpynce pio véa mopoficon tng XouPacng (Verein

gegen Tierfabriken Schweiz (VQT) xazda EAfetioc (op16.2) [GC], § 62, Lyons kazd

Hvwuévov Baoiieiov (dec.)).

233. Agdopévou TovuTov, 0 LEYAAOS 0plBUOS TV ATOPACEMVY LE TIG OTOIEG
KNPOUGGOVTOL TPOCPVYES OMAPAOEKTEG AOY® EAAEYNG d1KA1000GING APOPOVV TA
opa. Tov Tediov epapproyns TV Apbpav e Xoupacns N tov pmtokdArlmV g,
10img 10 apbpo 6 (dwaiopa oe dikoun dikm), to apBpo 8 (dikaimwpa 6to cefacud
NG WIMTIKNG KOl OIKOYEVELNKNG CmNG, TNG KaTOwKiaG Kot TG aAANA0Ypaiag), Kot

10 GpBpo 1 tov [IpwtokdArov api.1 (Tpoctacio T meprovsiog).
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1. H évvoila Tmv «01Ka1mudTmv Kal DToYPEDCEMY AGTIKHS PVCEWSH

ApOpo 6 8 1 — Aikaiwua c¢ dikaiy oikny

1. Ilav mpoowmov Exel dikoiwuo Omws 1 vwobeaic Tov koo dikaiws, onuoocia
Kol EVTOS A0YIKNG Tpoleouiog VIO OVeCOPTHTOD KOl OUEPOANTTOV OLKOGTHPIOD,
VOUILLWS AEITOVPYODVTOG (...).

o) I'evikég mpovmoBéosic dvvatToTNTUS EQUPROYNS TOV GpOpov 6 § 1

234. H évvola TV «IIKAIMUATOV KOl DTOYPEDCEWDY AOTIKHG PUOEDS» OEV
pumopel va epunvevdel pe amAn avagopd 6To £6MTEPIKO OTKOLO TOV EVOYOUEVOL
Kpdrovg. Tlpdkerton yio pio «ovtovoun» €vvola m omoio amoppéel amd 1
>ouPoon. To apBpo 6 § 1 g TopuPacnc epapudletar aveEaptnTmS TG 1O10TNTOG
TOV O100TKOV OTTMG KOl TNG PUOENMS TOV VOLOL TOV OETEL TNV KOUPIGLNTHGN KO

™E opyng mov givar apuddio va omoeavOel (lewpyradnc kora EAadag, § 34).

235. Ev 100101, 1 apy1] GOUQ®VO LLE TNV 0010 Ol VTOVOUES EVVOLES TTOL
TePEYOVIOL 0T ZOUPaoT TPETEL VO EPUNVEDOVTIOL VIO TO YOG TOV TOPOVCHDV
ouvOnkdV (NG dev EMTPENEL 6TO AKOGTAPLO VO EPUNVELEL TO ApOpo 6 8 1 OTmC
edv 1o emiBeTo «aoTiKngy, e TO Opla TOL avayKoio To eV Adym eniBeto BETel 6TV
KOTNYOPlol TOV «OIKOIWUATOV KOl DTOYPEMOEMV» EML TNG OMOolog epappoleton
avtd to Gpbpo, dev mepthauPavotay oto keipevo (Ferazzini kard Iratiac [GC],

§ 30).

236. H gpappoyn tov apbpov 6 § 1 emi aotik®dv vrwobécemv vIoKeLTaL
Katopyds otnv vmoapén plag oueopntmons. Ev cvveyela, avt mpémer va
oyetileton Ue «IIKOIOUOTO. KOl DTOYPEMTEIS Y. To omoia. umopel vo AeyOet,
TOVAGIoTOV [e vrootnpiEipwo tpdmo, Ot avayvopilovior oto €Bvikd dikaro.
Téhog, 0 &V AOY® «IIKOLDUOTO KO1 DTOYPEDOEIS TPEMEL VO EVOL «OTTIKAG
pboewo» vd TV évvola g ZOpuPacng, akoun kit ov 1o apbpo 6 dev TOLG
eEaoparilel To 1010 KAVEVO CUYKEKPYEVO TTEPLEYOLEVO EVTOG TNG EVVOUNG TAENG

TV ovuParropévov Kpatov (James kot Loiroi kara Hvwuévov Bagilsiov, § 81).

B) O 6pog «appropfiTnon»
237. Xtov Opo «aupiofitnon» («dispute» omv ayyMkn yidooa,
«contestationy» otn yoAlkn) mpémel va dobel Eva OpIGHOG KLPIMS 0LGLUGTIKOG

nopd tomkdc (Le Compte, Van Leuven xa: De Meyere xazd Bedyiov, 8§ 40). Oa

TPEMEL, TEPAV TOV QOIVOUEVOV KOl TOL ypnowyomombévtog Ae€ihoyiov, va

EMOEKVOETAL TPOGNHAMOT| GTNV TPOYUATIKOTNTA TG KOTAGTACNG COUOOVA LLE TIG
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neploTdoelg g kabe vdbeong (d.0., ko [wpov kora Elradac (opi6.2) [GC],

88 27 ka1 29). To apbpo 6 dev €xel epopuoyn €l €KOVGIOG Kol LOVOUEPOVG
dudkaciog otnv omoia 0 CLUUETEYOVV aVTIOWKOL Kot 1 omoia ivor Stabéoyun

puovo oOtav dev voictator apeiopitnon eni dkooudtov (Alaverdyan xard

Apueviogc (dec.), 8 33).
238. H «ougprofnrnon» npénet va eivar mpoypatikn kot cofopn (Sporrong

kor LOnnroth xara Zovndiag, 8 81). H mpodmdbeon avtn amoxdeiet yia
TOPAOELYHOL Lol OOTIKT Oy®YN GTPEPOUEVN KOTA TG COPPOVIGTIKNG d1e0Bvvong
AOY® ™G AmANG TOPOLGING OTN PLANKT KPATOVUEVOV LOAVCUEVAOV LLE TOV 10 TOV

HIV (Skorobogatykh xard Pwaoioc (dec.)). Etol, 10 Awoaotmpio Oedpnoe

TPOYLOTIKY po «aupiafntnon» oe pio, vwdHECT TOL APOPOVGE TNV OUTNOT LE TNV
omoia M TPOoPEVYOLGN KAAOVGE TOV EIGAYYEAEN VO ALOKNGEL OUTNOT OVAIPESTC.
‘Expwve mpdypatt 6t1 10 Sfnpa avtd omoteAohoe OVOTOCTOGTO HEPOS TOL
oLVOAOL NG OladKaciag pe otdyo ™V amolnumon TG EVOPEPOUEVNG MG

TOMTIKOG evhyovoag (Ldpov katd EALddac (api0.2), [GC] § 35).

239. H aueiopnon pmopel va apopd tO6co v vmoapén avtn Kabeontn
EVOG SIKODOUATOC OGO KoL TNV EKTOOT TOV 1) TOVG TpOmMovg doknong tov (Benthem

kota OlLavdiag, 8 32). Mropei opoimg va apopd TparyHoTikd oTotyeia.

240. H éxPaon ¢ dadikaciog mpénet va givor duesa kaopioTikn yio to

ev Moym dikaiopa (Yo mopadetypo, Ulyanov kazd Qvkpaviog (dec.)). Tuvenmg,

pio aonpoavtn oxéon n TuxOV LOKPIVEC GUVETEIEG OEV ETOPKOVV Y10 TNV EPUPLOYT
0V GpOpov 6 § 1. o Tapddetypa, To AkacThplo Bedpnoe OTL TO EVOIKO UEGO LE
10 01010 01 TPOGPEVYOVTEG ElyaV AUPIGPNTNACEL T VOO TA TNG TAPATAOTG TG
Goelog ekpetdArlevong evog mTupNVIKoy otaflol d0ev evémmte 6To MEdIO TOV
apBpov 6 § 1, 31611 1 oyéomn peta&d TG ATOPACNG TEPT TAPATACTG TG ASELNG KO
TOV OIKOLDUATOG TOV TPOGPEVYOVIWOV GTNV TPOSTAGI THG (MNG, TS COUATIKNG
OKEPALOTNTOS KO TNG TEPLOVGIAG TOVS NTAY KVTEPLOAIKG OTHUOVTH KO UAKPIVI»,
AOY® pn amodeEng amd Toug TPospevyovTeg 0Tt Bpickoviay ektedelpévol o pio
Oyt LOVO GLYKEKPIUEVT aEM, aAAG Kupimg aueon (Balmer-Schafroth xou Aoiroi
kazd EAfetioc, 8 40, ko AQavdooylov koi dowroi kora EAfetiac [GC], 8§88 46-55)

BAéme, Mo mpdopara, Sdruzeni Jihoceske Matky xard Anuoxpatioc e Toeyiog

(dec.)). T'a pio vTOBeO TEPLOPIGUEVT|G NYOPVTTOVOTG OE EVOL EPYOGTAGL0, PAETE

Zapletal xard Anuoxpotioc e  Toeyioc (dec.), M eni tov VWOOETIKOD
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TEPPUALOVTIKOV avTiKTLUTTOV piog povadog enesepyaciog amofAntmv e£6pvéng:

Ivan Atanasov xazd Bovdyapiag, 88 90-95). Opoiwg, n dtadikacio Tov elonyoyov

d00 VITAAANAOL TOV dNUOGIOV TOEN Y10 VAL AUPIGPNTNCOVY TOV S10PIGHO EVOG €K
TOV GLVAIEAPMOV TOVG LTOPOVGE VOl £XEL LOVO LOKPIVEG GUVETELES EML TV OGTIKNG
QUoEMG SIKAMOUATOV TOVG (0 GLYKEKPUEVA, TO OIKO TOLG OKOIMUO Yo

dopopd — PAéne Revel ko Mora kaza IoAlioc (dec.))

241. Avtibétmg, To0 AKaoTHPLO EKPIVE EPAPUOGTED TO GpOpo 6 8 1 o€ pia
V6T TOL APOPOVGE TNV KATAGKELT EVOG Ppdyatog Tov Oa cuvemaydTay TNV

TANUUOPO. TOV Y®PLoY TV Tpoopevydvtov (Gorraiz Lizarraga kai loirwoi kot

lomoviac, 846) xou oe pio vwoOOeon oxeTIKA e TN Yopnynomn Aadesug
EKUETAAAEVONG €VOC YPLOWPLYEIOL pE ypnomn TS nebdoov Ekmivomng Kvaviov

TANGiov TV Yopudv tov mpocesuyovtov (Taskin kor Aoiroi kard Tovpkiog,

8 133, BAéne emiong Zander kard Xovndiac, 88 24-25). TTo npoéceata, ce pio

vndBeon mov apopovoe mPoseLY acknbeico amd Evav TOmMKO GVLAAOYO
TPooTaciag Tov TEPPAALOVTOS HE OKOMO TNV oKVPMOON WI0G TOAEOOOUIKNG
adelag, To Atkaotiplo Ekpive 6t TpoPAndeica amd 1o v Ady® VOUIKO TPOCHTO
aueoPntnon elxe emopkn ox€on HE TO OWKOMOUO 7OV aVTO OEKIIKOVGE,
AapBoavopéving 10img vTOY™N TG WOIOTNTAS TOV TPOCPEVYOVTOS KOl TOV WOPVTIKMV
HEA®V TOV, KAB®MG KOl TOL K0T’ 0VGiaY Kol YEOYPOUPIKE TEPLOPIGIEVOD GTOYOV TOL

enedimke to v AOYm vouikd npoécwmo (L Erabliere A.S.B.L. xazd Belyiov, 88 28-

30) Emmpodobeto, n dadikacio yio TNV OmoKOTACTOONG NG OIKOLOTPOUKTIKNG
KavOTNTOG VOGS TPOSHOTOV €lval dpeco KaHopIoTIK Yo To OIKOOUOTO KO TIG

VIOYPEDOELS AGTIKNG POoemG (Stanev kaza Bovdyapiac [GC], § 233).

v) 'YropEn S1KalONaToS avayvopLlopévoy Katd Tpomo vrostnpiSipo
oto €0vikd dikaro

242. O mpooceevywv mpémel va. pmopel va OlEKOIKNOEL Katd Tpdmo
vroopifipo éva dwkaiopa avayvopiopévo and 1o eBvikd dikoto (Masson ko
Van Zon xatd. OlMovoiog, 8 48, Gutfreund xozc Lailiog, 8 41, Boulois xatd
Aovéeupotpyov [GC], 88 90-94. BAéne eniong Beaumartin kazd Lolriag, § 28,

oxetikd pe pio debv ovvOnim). To apbpo 6 81 dev e&aocporilel oe éva

«Owaiopo» €vo cLYKeKpEVo mepleyOlevo péoa otny évvoun Ttéén Tov
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ocuopporropévav Kpoataov kat, kat’ apynv, To AKasTplo oQeilel va avoapEpeTat
070 €6V1KO diKa10 TPOKEWEVOL VA TOXEODETNTEL TNV VITAPEN EVOS OTKOUMLOTOG,.

243. To katd mocov ot apyés S1EbeTav N Ol TNV SOKPITIKY EVYEPELL 1|
omoio TOVG EMETPETE VO TAPAGYOVV TO AUTOVUEVO OO £VOV TPOGPEVLYOVTO, LETPO
pumopet vo AneBet vrdyn 1 axoun kot va givor kabopiotikd. Ev tovtoig, povo to
yeYovog 0Tt M SloTHTOoN oG VOUIKNG O1dtagng mepléyel KAmO0 GTOLKElo
OloKPITIKNG eVYEPELOG dev amokAeiel TV vrapén evdg dkondpatog. Metald tomv
AoV kpunpiov to omoia 10 Awootiplo umopel va AdPet vmoymn eivar
avoyvopon omd to €0vikd  dKaoTtiplo, VIO mwopOUolEg GLVONKES, TOV
EMKAAOVILEVOD SIKAIOUOTOG 1) M €EETOGT Atd aLTE TOL PAGILOV TOV UTHUATOS

evOc TpooPevyovtog (Boulois kata Aoveufoipyov [GC], 88 91-101).

244, To Awootmiplo umopel vo amo@aviel 0Tl dKou®poto OT®S TO
dwaiopo ot {on, v vyeio, oe éva VYIEG TEPPAAALOV KOL GTNV TEPLOLGIN
avayvopifovtal 6to e0vikd dikato (4d0avdooylov kot Aoimol kard EABetioc [GC],
§ 44).

245. To gv AOym dkaimpo Tpémel va, £xel pio VOUIKT) BAoT 6TV E0BTEPIKN

évvoun taén (Szics kara Avorpiag, 8§ 33).

246. Ev to0t01g, mpémel va TovioTel OTL TO €4V £vo TPOCMTO £YEL, 6 €0viKo
eminedo, pia atioon n omoia Bo umopovioe va dekdKkNOel dkaoTiKd pumopel va
eCaptdror Ol LOVO amd TO TPAYHATIKO TEPLEYOUEVO TOV EMILOYOV OTKOULMDUATOC
OOTIKNG @UoNG, OTm¢ 10 opilel To €Bvikd dikoro, OAAL Kol amd TV VTOPEN
dikovopkmv epayumv («procedural bars») mov eumodilovv 1 mepropilovv TIg
dvaTOTNTES TPOGELYNG EVOTIOV d1kaosTnpiov Yo wiava mapdrova (Fayed kard

Hvouévov Bagileiov, 8 65). Eni avtig g televtaiog Kotnyopiag vrodécemv, 1o

apBpo 6 81 g XopPacng pmopel va gpoppootei (Al-Adsani xard Hvwuévoo
Baoideiov [GC], 88 46-47, Fogarty xard Hvwuévov Baoileiov [GC], § 25). Ev

TOVTO1G, T0 GpBpo 6 dev pmopel, KoTapPyV, VO EPAUPLOCTEL GTOVG OLGLUCTIKOVG
TEPLOPICUOVG VOGS dKaIDUATOG KoBlepBEVTOC amd v ecmTEPIKY| vopobesio

(Roche kazd Hvwuévov Bagileiov [GC], § 119), apol ta dpyava e Zoppacng

dev UmopolV vo. SNUIOVPYRGOLY PEC® TNG epunveiog tov dpbpov 6 §1 éva
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OVGIACTIKO KoUMW OCTIKAG PVOENMS TO 0moio dgv €xel voukn Pdon péca oto
evolapepopevo Kparog (d.a., 8 117).

247. Tlpokeywévov va a&loloyn0el av veiotaton Eva «dikaimuoy AGTIKNG
@vong kou va koBopiobel molog eivor 0 xOpAKTNPIGUOS —OVGLUGTIKOS 1)
SIKOVOUIKOG — Tov Tpémel va S0l o€ évav TEPLOPIGHO, TPEMEL KaTapyds va

Aoppdvetar vTOY”N 1N SATLIOGN TV JTAEEDY TOV £BVIKOD d1KaioL Kot 0 TPOTOG

He Tov omoio avtég Exovv epunvevdel amod ta eBvikd duwaostipro (Masson xkoz Van

Zon kora OMavdiac, 849). Ilépav tov @awvouévav, tpénel va eEetdletal o

TPOTOG HE TOV OMOI0 O EC0MTEPIKOS VOUOG YOPOoKTNPIileEl TOV GLYKEKPIUEVO

TePLOPIoUO Kol va yivetal eotiaon otnv mpaypotikoétta (Van Droogenbroeck

kota Bedyiov, 8 38). TéMog, puiot 0ploTIKY SIKAGTIKY OTOPACT| OEV APALPEL TAVTOTE
OVOOPOUIKA OO TIG ATIAGELS TV TPOCSPEVYOVIMV TOV VITOGTNPIEILO YOPUKTHPO

touvg (Le Calvez kard [orliac, 8 56). 'Etor, n meplopiouévn euPérea tov

dwaoTikob  eAéyyov piog mpaéng emtepikng  moMTIKNG  (aepomopikol
Boppapodiopoi tov NATO ot ZepPia) dev pmopet vo apotpEcel avadpouKa amod
TIC OUTWIGELS TOV TPOCGPELYOVIMV TOL oTpEPoviol kotd Tov Kpdtovg tov
VTOGTNPIEINO YopaKTpo TOVG, KOODG To €Bvikd Owkaotipla KANONKav va
amo@aviovv TpdTo i awtov Tov (nTHuatog (Markovic ke Aoiroi katd [taliog

[GC], §§ 100-102).

248. Epapuolovtag 1o doympiopd HETaED 0VGLUOTIKMY TEPIOPICUMV Kol
OIKOVOLIK®V  EUTOSIMV VIO TO0 QMG TOV KPumpiov ovtodv, To AKOoTHPLO
AVOYVOPIGE, Y10 TAPAdeypo, OTL evEmITTOY 6T0 TTEdio Tov GpBpov 6 § 1 aoTikég

aYOYEG Yo OpEAELN OTPEPOUEVEG KOTA TG acTuvopiog (Osman xard Hvawuévoo

Baoileiov) 1 katd tonikdv apydv (Z. ko Lowrwol kara Hvouévov Baoileiov [GC])

Kot e€€Ta0E av EVag GLYKEKPUEVOS TEPLOPIGUOG (acLA amd dubEels 1 amaAlaymn
a6 evOVVN) TANPOVGE TIC TPOHTONESELG aVOLOYIKOTNTAG WG TTPOG TO ApHpo 6 § 1.
EmumAéov, anepdvOn 011 n amoAlayr] Tov ZTEUUOTOG amd OTO0ONTOTE UGTIKY
evlvVN EvavTl TOV HEADV TV EVOTAW®V SVVALE®DY améppee amd EVOV OLGLOCTIKO
TEPLOPIGUO KOt OTL TO EGMOTEPIKO HTKALO OEV OVOYVAOPILE CLVETMS EVOL KOIKATWLLOY

V1O TNV €vvolo Tov GpBpov 6 8 1 e ZopuPacng (Roche kard Hvwuévov Baoilsiov
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[GC], 8 124, PAéne emiong Hotter kard Avorpiac (dec.) kot Andronikashvili xazd

Lewpyiog (dec.)).

249. Eniong, to Akaotiplo £yl S1EVKPIVICEL OTL oL VoY TOPAVOU®Y
Tpacemv ek PEPOLG OMNUOGIOV OpxdV VIO TV mpolmdbeon TG THPNONG
OPIOUEVAOV OGPV OV 1G00VVOUOVCE LLE TOPOYN AOENG COUPMVA LLE TO VOO KOt

He évo «okoiouoy avayvopiopévo omd to ebvikd dikato (De Bruin xard

Olavdiac (dec.), § 57).

250. To Awootmiplo éxet dgybel 611 evddoelg pmopodoov opoimg va
TOYXAvoLV TNG mpootociag tov Aapbpov 6 81 epdoov emediokav va
VIEPOCTIOTOVV TO CUYKEKPIUEVO OTKOUMUOTO KOl GCUUPEPOVTO TWV LEADV TOVG

(Gorraiz Lizarraga xair Aoiwoi kaotd lomovieg, 8§45), | akOuo cvyKeKpluéva

SIKOOPOTO TOL OTTO10 LITOPOVCAY VO SIEKOTKTIGOVV T 10100 WG VOUKE TPOGOTTQL -

OT®MG TO JIKOIMLO TOV «KOIVODY GTNV TANPOEOPNON 1| TN CLUUETOYN OTN ANy

amo@doewv oyetikd pe to mepiPariov — PAréne Collectif national d’information et

d’opposition a I'usine Melox — Collectif Stop Melox et Mox xazd ['alliac (dec.),

N otav N ayoyn ¢ Evoong dev uropei va BewmpnBei actio popularis (L Erabliére
A.S.B.L. katd Belyiov).

251. Otav pio vopobBesio vmoPdidel oe oplopéveg mpodmobicels v
€l0000 o¢ pia epyacio 1 Eva eTAYYEALN, O EVOLOPEPOUEVOS O OTTOT0G TANPOT AVTEG
Katéyel Evo dtkaimpa Tpdsfacnc otny gv epyacia 1 to endyyeiua (De Moor kard
Belyiov, 8 43). I'o mopadetypa, 6tav £vag mpoopedymv umopel vo 1oyvpilobei, pe
vrootpi&po tpomo, 6Tt TANpoi T1g Tpodmobicels mov opilet 0 VOLOG TPOKEIUEVOL

Vo gyypael 6Tov 1tpikd cOALoYo, T0 Gpbpo 6 £xel epapuoyn (Chevrol xard

Lalldiog, 855, PAéne, a contrario, Bouilloc xara I'allioc (dec.)). Xe ke
nePinToN, €POCOV 1 voluotNTo piog owdikasiog 1 omoio a@opovse €va
dwaimpo aoTikng eHong pnopovoe va, opeoPnOel péow evdikov pésov, to
omoio ackNOnKe omd ToV TPOGPEVYOVTA, TPEMEL VoL cuvayBel To cupmépacua Ot
TPOEKLYE oL «oUPIoPHTHON» CYETIKY| UE EVOL KOIKALWUO QOTIKHG PUANGS», AKOUN
KL av ot eBvikég apyés Ekpvav TEMKOG OTL 0 TPOSPEHY®V OEV TANPOVCE TIG
OTOLTOVUEVEG TTPOVTOOETELS (TapAdEy o SIKOIMUA CUVENIONG TNG EWOIKOTNTAC
NG GTNV 0TPIKN TNV 0ol 1 Tpoceevyovsa giyxe Eekvioel otnv oAlodamy Kok

xora_Tovpkiog, 8 37) 'Etol, mpémer va efetdletor ov To EMEPHUOTO TOV
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TPOGPEVYOVTOG Ntav enopkdc vrootnpi&ipo (Neves e Silva katd I[Moptoyaiiag,

§ 37, ko Editions Périscope katd ToAliag, § 38).

0) «AGTIKI» QUG TOV OIKULDUATOS

252. H g&étaon mepl 00TIKNG N U1 GUONG £VOG SIKOLMUATOS VIO TO PG
¢ XOpuPacng mpénetl va mpaypoartomoteiton AapuBdvovtag vaoyn Oyl T0 VOUIKO
YOPOKTNPIGUO, OAAL TO OLCIICTIKO TEPLEYOUEVO KOl TO. OMOTEAECUOTO TOV
amodidel o avtd 10 €Bvikd dikao Tov emipayov Kpdrtove. Evamokertar oto
Awaotplo, Kot TV doknon tov eAEyxov Tov, va AapBdvel opoiwg vdyn 1o
avTikeipevo Ko tov okomd g XOupaocng, kabmg kot ta cvotiuote €0vikov

daiov TV AoV cupParropévav Kpatov (KOnig kard epuaviog, § 89).

253. Katapynv, n duvatdmmra epoaproyns tov apbpov 6 § 1 oe dtapopéc
HETOEL W1WTAOV 01 omoieg yapoktnpilovrolr aotikés o610 €Bvikd dikono dev
TPOGPEPETAL YO apeGPnInon evodmov tov Awaotnpiov (v pio vrdOeon

SIKOOTIKOV yoplopob, PAéne Airey kard IpAaviiog, 8 21).

€) Ailkaiopo 1I1OTIKNS PUONG: 1] TEPLOVGLUKIT] OLdGTAUOT

254. To Awaocmplo Bewpel 0Tl gumintovv 6TO0 TESIO EPOPUOYNG TOV
GpBpov 6 8§ 1 o1 dradikacieg o1 omoieg, 6To eBViKd dikalo, VIAYOVTOL GTO «ONUOGLO
oikaio» kol TV omoiwv M €kPaon eivor kKaBoploTikn Yoo SIKOIDOUOTO Kot
VIOYPEDGELS WIOTIKNG POoNG. O1 eV AOY® d1001KAGIEG UTOPOVV Y10 TAPASELY L

Vo apopovV TNV Adelo TMANONG £vOC okonédov (Ringeisen xard Avorpiog, § 94),

NV EKUETAAAEVON piog 1010TIKNG KAWIKNAG (KONig katd [epuoviac, 88 94-95), pia

okodoukn doeto (PAéne, yio mapadetypo, Sporrong kou Lonnroth kazd Zovndiac,

8 79), v kvpotnta kol ypnomn evoc Bpnokevtikov ktipiov (Paroisse Greco

Catholigue Sdmbata Bihor xazd Povuaviag, § 65), pio d10tkntik ddew oYeTKd

1e Toug Opovg doknong piag dpactmprotnrag (Benthem xazd Oravdiog, § 36),

pio adelo Tpatnpiov owonvevpatwd®v motov (Tre Traktdrer AB kard Zovndiog,
8 43), N} nio dtapopd oxeTikd pe TV KaToBorn amolnpinong Yo EToyyEALOTIKN
acBévela 1 epyatikod athynuo (Chaudet kard Lalliac, § 30).

To &pbpo 6 £xer epappoyn, emi g dwg Paone, oe meBapyikés
dwdkaociec ot omoieg O1eEAyOVTAL EVOTIOV EMOYYEALATIKOV QOPEMV KOl TOV
omoimv avtikeipevo givar 1o dwkaiopa doknong evog erayyéipatog (Le Compte,

Van Leuven xa: De Meyere kara Beldyiov, @ilnc kora ElAddoc (ap.2), 845),

Aappdvovtag vdyn 6t To dikaimpa g EAEVLOEPNG AOKNONG TOV EMAYYEALATOG
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KOl TNG GLUVEYIONG TNG GOKNONG TOV GLUVIGTO €va SIKAIMUO OOTIKNG QUCEMG

(Voggenreiter xazra Iepuoviag, 8 44), og ayoyn katd tov Kpdrtoug yuo apérewn (X

xatd LoAdiag), oe aitnomn aKLP®ONG KOTA SLOTKNTIKNAG amdPacng Tapafialovoag

Ta dtkoudpata tov Tpoceevyovtog (De Geouffre de la Pradelle kaza loAliac), o€

dokntikn ddikacio mwepl amaydopevons g oleiog eviog COVAV Tov aviKoy

otovg mpooevyovteg (Alatulkkila xar Aoimoi xard @wlavdiac, 8§ 49) kar oe

ddwacio avabeong dtaymviopod g omoiog avTiKeipevo amotedel Eva dikaimpa
OOTIKNG UONG — OMwG TO dKaimua Yo pun dikpion AOY® TV OpnoKELTIKOV
TEMOONGE®V 1 TOV TOAMTIKOV OTOYEDV KOTA TNV LRTOPOAN TPOGEPOPAS Yo

ovupaceig dnuociov épywv (Tinnelly & Sons kar Aowroi keu MCEIAUff xau Lotmoi

kora Hvouévov Baotleion, § 61, BAéne, a contrario, 1.T.C. kata Malzac (dec.)).

255. To apBpo 6 8 1 éxel epapuoyn eni unvOcEmS e TOPAGTOOT TOAMTIKNG
ayoyne (Perez kora Lotriac [GC], 88 70-71), ektdc amd v mepintwon piog

OOTIKNG aywyns Kwnbeioag pe okomd v Topio 1 TNV TPOCMOTMIKY KOTKNoN

(Zrydlac kard ElAddac, 8 29, xou Mihova xard Iraliac (dec.)). H Zoupoaon dev

gyyvatalr ®¢ TETO0 TO Owoimpo mowKng OlwEng 1N Koatadikng Tpitwv.
[Tpoxeyévou va VIEIGEPYETOL GTO TESIO EPOPHOYNS TS ZVUPaons, TO v AOY®
KOOI TPETEL VTOYPEDTIKA VO GUVOEETAL LE TNV €K HEPOLS TOL BVUOTOG
GOKNOY TOV OOTIKOD SIKULOUOTOS TOVL Vo, EYEIpEL aywyn, Kotd to eBvikd dikato,
€0Tm Kot eVOYEL TNG eMiTELENG oG GLUPOMKNC ETaVOPB®ONG 1 TS TPOCTUGING
eVOG OIKOIDUOTOS OOTIKNG QUOEWMS, OGS, Y10 TOPAOEYIO, TOV OIKOLDUOTOG

amoOAavoNG oG «koAne prunc» (Perez kard Iolriac [GC], 8 70, PAéne opoimg,

oxetikd pe pio ovpPorikn omolnpimon, Lwpov kora EAlddac (apif.2) [GC],

8§ 24). Zuvenmg, to apHpo 6 epapproletar enl S1001KOGI0G LE TAPAGTUCT] TOMTIKNG

aY®OYNG OO TN OTIYUN OV TO TPOGMOTO INAMGEL OTL TOPICTATOL O TOALTIKY|
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aym®yn, €KTOG av 0 evOQEPOUEVOS €xel maportnbel pe tpoémo caen omd 10
dwaimpa arolnpinong.

256. To apBpo 6 81 éyel opoimg epappoyn emi piog 0OTIKNG Cy®YNS
arolnuioong Yy KokopeToyeipton mov mpoPdaiietar OTL Sompdydnke amod

ekmpoom®novg Tov Kpdtovg (AKSoy kard Tovpkiag, 8 92).

ot) Enéktaon eni aGAlov e1d@Ov apgropfntioccov

257. To Awaotiplo €xel kpivel 6Tl o apbpo 6 8§ 1 givar epapuootéo emi
AUEIGPNTACE®Y OV APOPOVV KOowwViKd {ntiuota, Wing ent piog ddikaciog
OYETIKNG HE TNV amOAvon &vog epyalopévou amd pio 10wtk enyeipnon

(Buchholz kazd 'epuaviog), piog S10801KacGioG OYETIKNG UE TN XOPNYNON TOPOYDV

Kowovikne aoediong (Feldbrugge xard OJAavdiog) N pe emMOOUATO KOWVMVIKNG

TPOVOLAG, OKOUN KOl 6TO TAIGLO €VOG UM avTamod0TIKOL cvothuotog (Salesi
xatd Itadiag), Ko enl piog 010d1Kaciag yio TV VIoYPEMOT KATABOANG EICQOPHV

KOWOVIKNG acpaiong (Schouten xkar Meldrum xazd Oldavdiog). Ztig vnobéoelg

VTG, TO AKOSTPLO £KPIVE OTL TAL GTOLYEID 1OIOMTIKOV d1KOiOL LITEPEiYaV EvavTl
exetvov onpociov dikaiov. EmmAéov, ékpve 0TL vpioTavto opoldTNTeG HETAD
TOV OIKOIMUATOS GE EMOOUATO KOWMOVIKNG TPOVOLNG KOl TOL OTKOUMUOTOC
amolnuiwong amd &va W1OTIKO dpvpa AdY® dwyudv ond toug voli (Wos kazd
Lolwviog, 8 76).

258. Ot aueioPntnoelg mov apopoHV ONUOGI0VE VTHAANAOVG EUTTITTOVV
Katapynv oto medio epapuoyng tov apbpov 6 § 1. Xty andeacn Pellegrin
(Pellegrin _kara I'aliioc [GC], 8864-71), 10 Awaoctiplo viobétnoe éva

«Jertovpyko» kpunpo. v andeacn tov Vilho Eskelinen ko Aowroi kora

Pwlavdioc [GC], 88 50-62, amopdcioe va akolovdnoet pio véa tpocéyyion. H
apyn elvar oto €€Ng 6TL Ba VILdpyeL Tapadoyn mepl TG EPaproyng Tov dpbpov 6
kot Ba evomdkertar oto gvaydpevo Kpdrtog va amodeifel, katd mpotov, OTL
oOLPMOVO e TO €BVIKO diKao €vag TPOooPELY®V-OMUOGLOG VITAAANAOG eV €xel
dwaimpa TpdsPacng oe HIKACTNPLO KoL, KATO SEVTEPOV, OTL O UTOKAEIGUOC TOV
EYYVOUEV®V 6TO ApBPO 6 SIKOOUATOV glval BACILOG AVAPOPIKA LLE TOV €V AOY®
ONUOG10 VIGAANAO. AV 0 TPOGPEVYWV £lye TPOGPOOT) GE JIKAGTHPLO OVLVALEL TOV
ebvikov dkaotnpiov, 10 Gpbpo 6 £xel epapuoyn (axdun kol emi v evepysio

OTPOTIOTIKOV KOl €Nl TOV OUINGEOV TOVG EVAOTIOV TOV  GTPOTUOTIKOV
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dikaompiov: PAéne, wg mpog Tovto, Pridatchenko kar Aoiroi katd Pwaiog, 847).

Avoeopikd pe 1o 0e0TEPO KPITNPLO, O OAMOKAEWGHOG Tpémel va Paciletal og
KQVTIKELUEVIKODS AOYOVG GOVOEIEUEVODS UE TO TOUPEPOV TOL KpdTovg», yeyovog
ov vroypemvel T0 Kpdtog va amodeikviel 0Tl TO OVTIKEIUEVO TG €V AOY®
dpopag oyetileton pe v doknon g dnuoctag eEovaiag 1| 6Tt apeioPntet v
€101Kn oyéon peta&y tov dnpociov vaAAnov Kot Tov Kpdtovg. Qg ek tovTov,
Timoto Kot apy v 0 OIKOOAOYEL TOV ATOKAEIGUO 0mtd TIG £YYUNGELS TOV dpBpov 6
TOV KOWQAV EPYOUTIKOV OPOpOV — ONMG €KEIveg mOL apopovv  HIGHOVG,
amolNUdcel N GAA0 STKOUOUATO OVTOV TOL €id0VG — AGY® TOL 110iTEPOL
YOPOAKTNPO TNG OYEONG LETAED TOV EVOLAPEPOUEVOL OTLLOGIOV VITOAANAOV KOl TOV
ev Aym Kpdrtovug (BAéme, yio mapddetrypa, T 010popd Tov apopovGE TO OIKOImLL
TOV TPOCMOTIKOV TNG AGTLVOING 6€ pia €181k amolnuiowon otnv vadbeon Vilho

Eskelinen xair Aoiwoi kot ®@wlovoiac [GC)). Tpocedtwe, vad 10 QoG T®V

dwtvnwbéviov kprtnpiov oty andeacn Eskelinen, to Awoaotiplo knpvée
€QPaPUOGTED TO GPOpo 6 § 1 eni g dadikaciog TEPL KATAYPNOTIKAG ATOAVGNG
mov kivnoe pio VIAAANAOG mpecPeiog (YPOUUOTENS KOl TNAEPOVATPIO OTNV

npeoPeio g Iohwviog, PAéme Cudak xard Aifovaviac [GC], 88 44-47),

aoTuvoikodg dowkntic (Siki¢ xard Kpoatioc, 88§ 18-20) W afiopoTikdG TOL

oTPATOV EVOTIOV TOV OTPATIOTIKOV dkaotnpiov (Vasilchenko xard Pwoiag,

88 34-36), eni dadikaciog oyetikd pe to dikaioua oe BEon Ponbol Povievtn

(Savino kou Aowroi kord Iroldiag), eni meBapyikng dadikooiog oe Papog evog

dwkaot (Olujié kard Kpoatiag), eni mpoo@uYNG el60yyelén KATh TPOEdPIKOD

datdypatog mov diétacoe ) petdbeon tov (Zalli kard AAfoviac (dec.), kot ot

howmég kel mopatTBENEVEG TOPATOUTEG), KOl €Tl O100IKOGING AVAPOPIKA LE TNV

EMOYYEALATIKY] KOPLEPO €VOC TEA®VEWKOL VLIOAANAOL (Owkoiwpo VITOBOANG

aitmong Yo eceTEPIKN Tpoaymyn: PAéne Fiume xard Iroliag, 88 33-36). Etot, n
epapuoyn tov apbpov 6 8 1 dev umopei vo amokAeloTel LOVOV AOY® TNG 110TNTOG

Tov artovvrog (Di Giovanni kard Iraliag, § 37).

259. Ot Jdw@opéc mOV EGAYOVTIOL EVOMOV €VOS  GLUVTOYLOTIKOD
OKaoTNPIioL UTOPOLV OUOIMG VO EUTITTOVY GTO TTEdI0 ePAPUOYNS TOV ApBpov 6
€POGOV N cuvtaypatikn dladikacio £xel KaBoploTikd avtiktumo emi g EkPaong
™G 010popds (avaEOpIKd e €vo. OIKOIMUO «OOTIKHS PUOEWS») EVAOTIOV TMV

TokTIK®OV dwkaotpiov (Ruiz-Mateos kard lomaviog). Todto dev 1oyvel otnv
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TePITTOON SoPOpdY oV oyeTilovTol He €va TPOEdPIKO JIATOYLA TOL YOpNYEl
VINKOOTNTO GE KATOW0 GTOUO MG £KTOKTO WETPO, M HE TN damicTmorn Tuxdv
TapaPiacns Tov GUVTOYUATIKOV Opkov arnd Tov [1podedpo, kabhg tétolov €idovg
dadkaoiec 6V aPoPolV SIKOUMUOTO Kol VTOYPEDGELS AoTIKNG pVoemg (Paksas

koxd Aifovaviac [GC], 88 65-66). T éva mapdaderypo epappoyng tov apbpov 6

8 1 eni evdg mpoowpvod PETPOL ANEOEVTOC amd 1o Xvvioypatikd AKaoeTiplo,

BAéme Klbler kata [epuaviac, 88 47-48.

260. Téhog, to GpOpo 6 €xel opoimg epappoyn ent GA oV (nTUATOV T
omoio. 0ev €YOLV OUYMG TEPLOVGIOKO YOPOKTNPA, OTMG TO TEPPAALOVTIKA
{nmpoto, 6mov PTopovY Vo TPOKVWYOLV AUPIGPNTNCEIS OYETIKE e TO dKaimLa

ot {on, otnv vyeio N o€ Eva vyiég tepiBaiiov (Taskin kar Aoiroi kard Tovpkiog),

N tomofétnon madidv oe avadoyes owkoyéveleg (McMichael kard Hvwuévoo

Baaoileiov), ot tpoémot ekmaidevong tov toudidv (ENEs kar Aowroi kora Elfetiog,

88§ 21-23), 1o dikaimua avayvopiong e totpdmrag (Alaverdyan kard Apueviog

(dec.), & 33), 10 dwaioua otnv ehevbepia (Laidin xard Talriac (opif.2)), o

TPOTTOL KPATNONG TOV KPATOVUEVAOV (Y10 TAPAGELY L0 OLOPOPES GYETIKEG LUE TOVG
TEPLOPIGLOVE GTOVG OTOI0VG VTTOPAALOVTAL O1 KPATOVLEVOL Ol OTTO101 KPUTOVVTOLL

ot mTépuyes vyiomg aceoieiog (Enea xard Iratioc [GC], 88 97-107), ©| ot xehi

vyiotg aceaieiog (Stegarescu xar Bahrin xata [loproyeliog), | meBapyikn

odKocion LE OMOTEAEGUO TEPLOPICUOVES EML TV EMOKEYEMV UEADV TNG

owkoyévelag otn euiokn, PAéne Gllmez xazd Tovpkiog, § 30)). To dikaiopa

amodAavong kaAng enune (Helmers xazd Xovndiog), to dikaiopa tpdcPacng o

doumtikd  €yypaeo (Loiseau kard ToAlioc (dec.)), 1 mpooeuyn Kotd

Kataydpong ota apyeia g actuvopiog n onoia Biyel to dwkaiopa otn eNun, To

dwaimpa Tpootasiog TG meEPoVGiag Kot T duvatdtNTe EVPECNS EPYOTing Kat,

®¢ €K ToVTOV, TN duvatdTo Promopiopov (Pocius kata Aibovaviag, 8§88 38-46,

kot Uzukauskas xard Aibovavieg, 88 32-40), o ducaimpo va givon KAmotog LELOG

evog copateiov (Laxellapomovioc kard EAddac (dec.) — opoimg, dadikacieg

OYETIKA LE TNV EYYPOUPT| EVOG COUOTEIOV 0POPOLV TA STKAIMLOTO AGTIKNG VOGS
TOV COUOTEIOL, aKOUN KL ov PAcel TG eocwTEPIKNG vopobesiog to {nTnua g
elevbepiag Tov cuvépyesBor eumintel oto medio Tov dnNpociov dwkaiov: PAéme

APEH Uldozétteinek Szovetsége xou Aoimoi kard Quvyyapiag, 88 34-35) xon téloc,

70 dKaimpo TopakoAovONoNG cmovd®v Tprtofadiiag exmaidevong (Emine Arag
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kot Tovpkiog, 88 18-25), Béon mov éxel epapuoyn a fortiori oto mAaiclo g

npwtoPaduag exnaidevong (Orsus kar Aowroi kara Kpootioc [GC], 8 104). Avty

1N EMEKTOAOT TNG EPAPLOYNG TOV GpOBpov 6 emtpEnel 610 AKOGTNPLO VO VITAYAyEL
070 0OTIKO OKEAOG TNG O1dTatng avtng Oyt LOVO TEPIOVGIAKA OAAG KOl OTOUIKA
KOO LOTO, TPOCOTIKNG PHONG.

$) EEmpovpeveg mepnt@doels

261. To yeyovléc NG AmOSEIENG TOV «IEPLOVOLOKODY YOPUKTAPL Hi0g
dlapopdc dev emapkel ag’eavtod Yoo Vo LILAPYEL OLVATOTNTO EPAPLOYNG TOV

GpBpov 6 8 1 V16 10 aoTiKd okélog Tov (Ferrazzini kara Iralioc [GC], § 25).

262. O1 poporoyikég dradikacieg meptlopfavoviot HeTaEd TV vTobécemy
OV OEV EUMIMTOVY GTO TEGTO EQPAPLOYNS TOV ApBpov 6: 01 PoporoyiKEg VITOBETELS
OVIIKOVV 0KOUN GTOV GKANPO TUPNVa TV TPOVOuinV TG onuoctag eEovaiog, e
TO ONUOCIO YOPOKTAPO TNG OxEoNG HETAE) TOL QOPOAOYOVLEVOL KOl TOV

opyaviopov vo, mapapével kopiapyoc (Ferrazzini xoard Iralioc [GC], § 29).

Opoiwg amokAeiovtotl ol d10OIKACIEC ACPAMOTIKOV HETPOV TOV APOPOVV TNV

kataPoin daocucmv (Emesa Sugar N.V. kard Oldavdiog (dec.)).

263. To id10 1oyvel, 6t0 TEdi0 TG UETAVAGTELONG, €M TNG €16000V,
TOPOLOVIG KO OTOLLAKPLVONG OALOSOTTDV, AVOPOPIKA LLE SLOOIKOGIES YOPTYNONG
TOMTIKOV aoVLAOL 1 oméAaong (aitnon oakbpwong dwatayng amélaons: PAERe

Maaouia kazd Leilioc [GC, 8 38, éxdoon: PAéne Pefafiel Salgado kazd lomaviac

(dec.), xar Mamatkulov xaz Askarov xard Tovpxiac [GC], 88 81-83, kot ayoyn

amolnuiwong evog atovvTog AGVAO AOY® TG GPVNONG XOPNYNONG AGVAOL OE

avtov: BAéme Panjeheighalehei kata Aaviac (dec.), mapd t1g evoeyopeves coPapég

EMNTOGELS OTNV WIOTIKN 1} 0KoYeVEWKN (N 1 0TI TPOOTTIKES EpYaciag. Avth

N un odvvotdmTa €QPAPULOYNG EMEKTEIVETAL KOt €Tl NG KATAYDPIONG €VOG

aArodamol ato Touotua [Tinpopopidv Tévykev (Dalea kard [alliac (dec.). To
dwaimopa og dwPotnplo kol 1o Skaiope GTNV VANKOOTNTO OEV OTOTEAOVV

SKOLDULOTO, AGTIKAG PVONG Y10 TOVG GKOTOVS TOV GpBpov 6 (Smirnov kaza Pwaoiog

(dec.)). Ev 1ovt015, T0 dkaimpa £voc odlodamod vo. {ntrioel Gdeln epyociog
dvvarton va eumintel oto medio Tov dpbpov 6, oe O,TL aPopd TG5O TOV £pYOdOTN
0G0 KOl TOV 0ToLVTa, AKOUN KL oV, COUG®VA LE TO €8V dikato, 0 TelevTaiog o

vopupomoteital v {ntioet v adet, o v TpodmdOeon 0Tt TpdKeLTaL LOVO Yol
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éva S1001KaoTIKO eUmdO10 T0 0moio dev €xel Kapia eminT®on enl TG 0LGING TOV

ducardparog (Jurisic ko Collegium Mehrerau kard Avotpiac, 88 54-62).

264. Xoppova pe v omoéeacn Vilho Eskelinen xar Aowwoi kaxd

Pwiavoioc [GC], ot dwpopég mOL APOPOVV SNUOGIOVE VIUAANAOVG OEV
gumintovv oto medio ePappoyns tov dpbpov 6 £pdGoOV TANpPovVTIOL TO. dVO
kafepwbévta kpumpu (mo wove mapdypagog 234). Todto 1oyder otv
TEPIMTOON EVOC GTPATIDTY ATOALOEVTOC atd TOV oTPaTod V1o TEWPY KOV AOYOLG
0 omoiog dev pmopel vo mwPoosParer TV omOPOCT ATOAVONG EVOTIOV TMV
dwaotnpiov, dedouévou OTL apueioPfnteital 1 01K oxéon Hetalhd oTo Kol TOV

Kpdarovg (Sukiit xazd Tovpkioc (dec.)). To idwo toyvetl yo pio. augiopfnnon

OYETIKN e TNV emovEvTadn evog O1KOoTH KATOmY mopaitnong tov (Apay xozd
Tovpxkiac (dec.)).
265. Té\og, Ta TOATIKA SIKOLMUATO, OTMG TO STKOIMLO VITOYNPLOTNTOC OE

eKAOYEC Ko dtathpnong e €dpag (exhoykn dapopd: Préne Pierre-Bloch kata

Lalliog, 8 50), 10 dikaiopa og cOvVToEn oc tpony Bovievtn (Papon katd [ailiog

(dec.)), 1 T0 dkaimpo £vOC TOMTIKOD KOUUATOS VO EMISIOETOL OTI TOMTIKES
dpaotnpoTéG ToL (Yoo pio vdOBeoT oYETIKA pLe TN S1AALON EVOG KOUUOTOG,

BAéne Refah Partisi (Kouua tnc Evnuepiog) kot Aotrol kotd Tovpkiag (dec.)) dev

pumopovv va BempnBovv dikaidpota acTIKNG eOoNG Lo TV Evvola Tov dpbpov 6
8 1 g ZouPoaong. Ouoing, n dwdikooio ota TAAico TG 0Toiag amoyopevOnKe
oe MKO emeoptiopévn pe v emonteio Twv POLAEVTIK®OV EKAOY®V, 1 TPOSPaocm
o€ &yypoQo HIOG EKAOYIKNG EMTPOMNG, 7OV OPOPOVGOV TNV EKTEAECT NG
ONUOCLOG OMOGTOANG TNG MG €KAOYIKOD Topatnpnty], dgv eumintel 6to medio

gpappoyng tov apbpov 6 § 1 (Geraguyn Khorhurd Akumb xard Apueviac (dec.)).

Emumiéov, 10 Awoaotipro emovaPefoince 6t 10 dwkaiopo vrofoAing
avagopds yw {ntuata mov cvintinkoyv dNUoOcla evamiov dikastnpiov dgv
anoteAel dikaimpa actikng evoemg (Mackay xou BBC Scotland xard Hvwuévoo
Booileiov, 88 20-22).

1) Avvatétnte gpappoyns Tov GpOpov 6 emi dwdikaciag GAiNg amd
™V KOpLo. dradikacio

266. Ot TpoKATOPKTIKES S10OIKAGIEG OTMG 01 O10dIKAGIES AGPAMOTIKOV
pétpov de Bewpovvtal cuvnBwg OTL «amopaivovror» €nl aueopnTnoe®y ent

OKOLOUATOV 1] VTOYPEDCEMY AGTIKNG PVOEMS KOl ®OG EK TOVTOV OEV TLYYAVOLV
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VIO KOVOVIKEG ouvOnkec g mpootaciog Tov apbpov 6 (PAéme, 1diwg,

Verlagsgruppe News GMBH kazd Avorpiac (dec.), kou Libert xard Belyiov

(dec.)). Ev 71o0101G, T0O AIKAGTAPIO OTOUAKPOVONKE TPOCOAT®S amd TNV
TPOYEVESTEPT VOUOoAOYiar Tov Y vo vwobBetroel pia véo mpocEyyon. Xtnv

anopaon Micallef xaza Mdirac [GC], 88 83-86, Opioe 611 M Svvardtnrta

eQapUoYNg Tov apbBpov 6 emi Tpocwpvav pétpov e€aptdtol amd v TPNoN
opwopévev mpovmobécewv. [Ipmtov, 10 emipoyo dikaimpa 1060 6TV KOHpLo OiKn
0G0 KOl 0T O100TKAGI0 AGPAMOTIKOV HETP®V TPENEL VO EIVOL KATTIKHS PDTEWS»
vd TV évvow g ZopPaong. Agdtepov, N OGN, TO AVTIKEILEVO KOl O OKOTOG
TOV TPOGMPIVOL UETPOL, KOOMSC KOl Ol EMMTMOGE TOV EML TOL EMHOYOL
dwandpatog, mpénet va eEetdlovror Aentopepms. Oodikig pumopel va Oewmpnbel 0Tt
éva, LETPO lvarl KaBoploTIKO Yo TO MO0 OTKOUMUA 1) TV VTOYPEMOT ACTIKNG
@OoNGC, aveEapTnTmg ™S O1dpKELNg 10YVOG aLTov, TO ApBpo 6 Ba Exel epappoym.
To GpBpo 6 £xel epappoyn entl TPocwPIVIG SLOKOGIOGS 1 OTTOi0L EMOIDKEL
Tov 1010 OKOmO HE TNV eKKpepn Koplo dwdikacio, €poécov 1M  odrtaln
OCQOAICTIKOV HETPOV eivor GUECH EKTEAECT| Kol Omo@aiveTol €mi Tov 10V

dikoudpoarog (RTBF xard Bedyiov, 88 64-65).

267. A000yIKEC TOWIKEG Ko aoTIKEG dtodkacies. Av to eBvikd dikato
evog Kpdartovg mpofrénet pia dadikacio n omoia meptrappdvel 500 otddo —ekeivo
KOTQ TO OMOI0 TO OIKOGTNPIO OTOPOIVETAL EML TNG VTOPENG TOV OTKOULMUOTOG
amolnuioong kot kotdémy ekeivo katd 10 omoio Kabopilel To ToGd avtHG— givan
€0MoYo va Bempeitar 6Tt Yoo TOVE 6KOmOVg Tov Gpbpov 6 § 1 g ZvuPoong to
dwaiopa aoTIKNG eVong Kabiotator «oprouévor pe Tov KoBopiopd tov ev Ady®
TOGOV: TPOGOOPIGHOG EVOS IKODMUOTOS onuaivel amdeacn Oyt HOVO €l NG
omoapEng tov, oAl opolwg emi g ékTaomg M TV TPOT®V ACKNGNG TOL,
CLUTEPIAAUPAVOLUEVOL TPOPAVDG TOV VITOAOYIGUOV TNG omolnpimong (Torri katd
Iroliag, §19).

268. Extédeon dwaotikdv amopdcemv. To apbpo 6 8 1 g ZopPaong
epapuoletar e OA0 TA GTAOI TOV OIKOCTIKOV SLOOIKAGLOV Yo TV €EETAON
KOUPIEPNTHOEWY ETT JIKOIWUATOV KO DTOYPEDTEDYV ATTIKNG POOEWSH, XOPIG VOl
pmopovv va g&opebovv T 6TAdSIL OV £ival TPOYEVESTEPO TOV EML TNG OLGIOG
aropdoewv. H ektédeon piog amdpaons, OmolovdnNmoTe JKAGTNPIov, TPEMEL

OLVETAG VO Bewpeiton MG avamOGTOGTO TUNHO THG KIIKHS» Y10 TOVG GKOTOVS TOV
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apBpov 6 (Hornsby xard Eilddag, 8 40, ko Romanczyk xard [ellicg, 8 53,

OYETIKA UE TNV EKTEAECT UIOG ATOPAOTG TOV EXETPETE TNV EIGTPAEN OTOUTHGEDV
STPoPnG). AveEapTNTMOC TN SVVATOTNTOS EPAPLOYNS TOV APHPOL 6 TNV aPYIKY
ddkacio, 0 eKTELEOTOC TiTAOG e ToV omoio £yl emAvOel pia apeioPrninon eni
OKOLOUATOV OGTIKNG @UONG 0&V €lval LIOYPEMTIKO VO TPOKLTTEL amd pio

dwadikacio eni TG omoiag £xet epapuoyn to apbpo 6 (Buj kara Kpoatiog, § 19).

H impuén extedeotomrog piog datayng Katdoyeong ekdodeicag amd aAhodamd
dwaoTplo gumintel 6to medio epapuoyng Tov Gpbpov 6, pdvo vd 10 ACTIKO

okéAog Tov (Saccoccia kard Avarpioc (dec.)).

269. Aumoelc emavainyng g dwdkacioc. To apBpo 6 dev elvan
eQopUooTED eml ddkaciog omnv omoio e€etaleton aitmon He OKOmO TNV
EMOVAANYT piog aoTiknG 0lkng 1 omoia £xel mepatmbel pe TeAesioKn andoacn

(Sablon kata Belyiov, 8 86 - mpog didkpion amd pio iaitepn mepintwon: San

Leonard Band Club xard Mdlrac, 8 41 ). O cuALoYIGHOG 0VTOC OUOIME 1oYVEL

otV mepinTmon aitnong enavainyng Katatedeicag kotdmy piog amdeaons Tov
Awoaotnpiov 1 omoia €xel dwamotmoel mapaPioon (Verein gegen Tierfabriken
Schweiz (VQT) kazd EAfetioc (apif.2) [GC], § 24).

Av 1 dwdkacio eravalnedel, N petayevesTepn TG ATOS0YNS TNG AiTNONG
EMOVAANYNG N emavelétaong OodKaoion Hmopel Vo apopd «OIKOLDUOTO KOl

VIOYPEMOEIC OOTIKNG POoemo» (Rizi katd AAPaviac (déc), § 47).

2. H évvora tng «xatnyopiag mowvikns pueews»

ApOpo 6 — Aikaiwpa o oikainy oikny

«l. Ilav mpoowrov Eyel dikoimwpo Omws n vTobeaic Tov dikacln dikaiwg, onuoaio.
Kou EVTOS Aoyikng mpoleouiog vmwo oveCapTnTon Kol OUEPOANTTOV OKOGTHPIOD,
VOUIULWGS AE1TOVPYOOVTWG (... ).

2. Ilawv mpoowmov KaTnyopoduUevoY ETTL 0OIKNUATL TEKUOIPETAL OTL EIvol 00OV UEypl
TG VOUILLOD OT00EIEEDS THS EVOYTS TOD.

3. Eidikadtepov, mog KoTnyopovuevogs Exel OIKOIWUO... »
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a) levikéc apyéc
270. H évvola g «xatnyopiog Toivikng pooeme» €YEL pia. «avtovoun»
onpocio, aveEdptnn ond TIC KOTNYOPLOTOIGELS TOV YPNCLUOTOOVV Ta. 0VIKA

vouiké cvotyuata tov Kpatdv pekov (Adolf kazd Avorpiag, § 30).

271. H évvola g «xatnyopiog» TPEMEL VO VOEITOL VIO TNV £VVOla TNG
XouPaonc. Mropei, og ek Tovtov, va opiletar g «y emionun yvwotomoinon omxo
TNV APUOSLO. OpYT THS UOUPHS TEPL OIGTPOALHS TOIVIKNG Tapofacns», Opiopog o

omoiog e€aptdror opoimg amd v Vmapén M Un «eHUavTIKOD aVTIKTOTOV ETTL THG

kotdaotaons tov [evoyov]» (PAéme, yio mapddetypo, Deweer kard Beldyiov, 88 42

ko 46, xau Eckle katda [epuaviog, 8 73). 'Etot, yio mapadetrypa, n oporoyio evog

VLOMTOV KATA TOV EAEYXO TOL TOL &YVE OTNV OMUOGLO 000, ElYe «onuUOVTIKO
QVTIKTOTTO» €M TNG KATAGTAGCYG TOV, TOPG TNV Omovsio exionung o€ Papog tov

katnyopiag (Aleksandr Zaichenko xazd Pwaiog, 8 43). To Awkaoctipio £xel emiong

Kpiver 0Tt éva Atopo Vo OGTLVOLIKY KPATNOT TO OTOI0 OOUTEITO VO OPKIGTEL
TPoToV €EETOGOEL MG LAPTLPAG ATOTELOVGE MO AVTIKEIUEVO piOg «KoTyopiog

TOWIKNG PVOEMSY Kot £lye To dikaimua orwnng (Brusco xara oalliac, 88 46-50).

To Awoaotiplo extipud 6Tl éva TPOGOTO AmOKTO TNV 1010TNTO. TOV VIOTTOVL,
YeYOVOG OV evepyomolel Tig mpoPrendpeves amd to Apbpo 6 gyyvncelg, OTav ot
apyEs Exovv Bacipong AOyous va bTortehovTol OTL TO TPOGMTO CVTO EUTAEKETOL

oV owmpaén mowikol adiknuotog (d.a, 8 47, Bandaletov rkord Qvkpaviog,

88 56 ka1 61, 61OV 0 TPOGPEVY®V OUOADYNOE EVE KATEDETE WS UAPTVLPOAG Kot OTOV
1 aoTLVOUIN TOV EKPIVE VITOTTO UOVOV O TNV OTIYUN EKEIVN).

272. Xg 0,11 a@opl TNV 0VTOVOUN EVWOl0 TNG «TOIVIKHG» (UGEWMC, 1
2OpPaon dev avtiriBeton otV «amomoivikorwoinon» Petalld twv copforiopévaov
Kpatov. Ev tovtolg, ot mopafdoelg mov kotatdocovior HETaED  TOV
KKOVOVIGTIKOVY TAPOPACEDV UTOPOVV, KOTOTV 1TNG OIOTOVIKOTOINoNG, Vo
EUMIMTOVV GTNV AVTOVOUN EVVOLa TNG «To1vikno» mopdpacns. To va aprvetat ota
Kpdtn n gvyépeta va eEapovv 115 ev Adym mapofdcelg o pmopodoe va empépet
amoteAéopato acLUPifacta TPog To avTiKEieVo Kot Tov 6komd ™G XOpuPaong

(BMéme Oztlirk xazd Lepuaviag, § 49).

273. To onpeio apempiog g e&€Taong TG SLVATOTNTS EPAPLOYNS TOL
TOWKoVy oKEAOVG Tov GpBpov 6 g XvpPoong Paciletor oe kprriplo. TOLV

dratvrdbnkav oty amogacn Engel xar Aoimoi (Engel xau Aoirwoi kard Ordavdiag,
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88 82-83): (1) yapaxmmpiopog oto ebvikd dikaro, (2) @von g mapafoons, (3)
cofapdtnta g TovNng Tov pmopel va emPANOel oTov evilapepoOuEVO.

274. To Tp®TO KPITHPLO EYEL GYETIKN PopdTNTO KOl YPNOIUEVEL LOVO ®G
onueio apempiag. Exelvo mov eivan amopaciotikng onpaciog ivor av to 0vikd
dikato kartatdooel pio mopdapaocn petald tov Towvikov tapofacewv. EAdetyet
TéT010G Kotnyopronoinong, 10 Awaompo 0o kottdéel micw amd v €Bvikn
KaTnyoplomoinon e£€TalovTag TNV 0LGLUGTIKY 0ANBEl TG €V AOY® d1odIKOGToC.

275. Kotd v e&étaon tov dedtepov kpirnpiov, To omoio Bempeitot mo

onuovtikd (Jussila xard Diviavdioc [GC], 8 38), ot akdrlovbot mapdyovteg

pumopovv vo Aapdvovor veoym:

- av 0 Emipoyog VOUKOg kavovag amevfhvetal OmOKAEISTIKA GE pia
OLYKEKPIUEVT opada N emPdAletal oe OAovg omd T evon tov (Bendenoun kazd
Lolliag, § 47),

-0V 0 EMUOY0G VOUIKOG KOvOVOG EXEL KOTAGTOUATIKO 1] ATOTPENTIKO GKOTO

(6.0, Oztlirk xatd Iepuaviac, § 53)

- ov M owdKaoio Kwveitar amd omuocin apyny SLVAUEL VOUIU®V

ekteleotikmv e€ovolmv (Benham kard Hvwuévov Baoiieiov [GC], § 56,

- av 1 emPoin mowvng e€aptdron and T damioTmon e evoyns (.a.),
- TO¢ TaSvopuobvtol Tapouoleg ddkacieg oe aAlo Kpdtn péin tov

Tvppoviriov e Evponng (Oztirk xazd Lspuavioc, § 53),

276. To tpito kprrhpro kabopiletar pe yvopova T LEYIGTN dVVATH TOWVY|
ov TpoPAénel o epappootéog vopoc (Campbell xar Fell xkord Hvwuévov

Booileiov, 8 72, Demicoli katé Mdlrag, § 34).

277. To de0TEPO KO TPITO KPLTHPLO TAL OO0 S10TLTMONKAY STV OmdPao™

Engel ko1 Loiroi kard OAavdiag ivor EVOAMOKTIKG Kot Oyl 0VOyKO{o GOPEVTIKA:
TpoKeWEVOL va kpBel epaproctéo 10 dpbpo 6, apkel n emipoyn mapdfacn vo
Bewpeitar, amd ™ @VOM NG, «morviky» ond TV dmoyn g ZouPacng M 1M
napdfoacn vo vToPAALEL TO ATOULO GE KOPMOT 1) 0noia, Od Tr VoY TG KOl TOV
Babud coPapdtdg e, eumintel ev Yével 610 «mowvikoy medio (Lutz xoard

LTepuavioc, § 55, Oztlirk xard Lepuaviac, § 54). To yeyovog 6Tt éva adiknua Sev

TILOPEITOL LE TOWVT PVAAKIONG OEV £ival KaBOPIGTIKO 0’ £0LTOD, H10TL 1] GYETIKY

EMewyT coPapdtTog TG EMATEILOVUEVNG TTOWVG OEV UTTOPEL VO POLPEGEL ATTO
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éva adiknua tov gyyevi Towiko yopaktipo tov (d.a., Nicoleta Gheorghe xazd

Povuoviac, § 26).

Mio copevtiki] mpocéyyion pmopel v TovTolg va. vioBetnBel dtav pia
EeYmPoT OVOAVOT €KAGTOV KPITNPIOL OEV EMTPEMEL TN GLVOYWOYN GAPOVC
CLUTEPACUATOC MG TPOG TNV VIOPEN Mog katnyoplag MOWIKNG QUGEMG

(Bendenoun xatd Iolriag, § 47).

278. XpnoonmoumvTog TIG EKPPAUCELS KKATHYOPLa TOVIKNG PDOEMS KoL
KKOTHYOPODUEVOS VIO TOPALacn», OL TPELS TOPAYPOPOL TOV ApBpov 6 avapEpovTat
o€ opoteg kataotacels. Katd cuvéneia, to kpitnplo mepi SuvatoTnTag EQOPUOYNS
tov GpBpov 6 VIO TO MOWIKO OKEAOG TOL €lvol TO 1010 KOl YW TIS TPELS
napaypdeovs. o mapddetypa, mpokeyévovr va agloroynfel pio ortioon
gaxopevn and 1o apbpo 6 § 2 kot yevvnbeico péoa 6To TAAIGI0 6T0 TAAIG1O H10G
KOO TIKNG dladIKaciag, Tpémel Tpv omd OA0 va KaBoploTel KaTd OGOV 1 EMIOIKT
dadkasio avaeepOTay 610 PAGILO LG «KOTNYOPIOG TOVIKNG PVUGEMS», LE TNV
évvola g vopoloyiog tov Awkaotnpiov (dllen kard Hvawuévov Baoieiov [GC],
§ 95).

B) E@oappoyn Tov YEVIKQOV apy®Ov

(i) MeBopkic dradikacics
279. O1 mopafacels oTPATIOTIKNG TEWaP)iaG, Ol OTOIEG CUVETAYOVTOL TV
tomoBETnon o€ meBapyIKn LoVAda Yo TEPI0G0 OPICUEVOV UNVAV, EUTITTOVV GTO

TOWIKO 6kéAog Tov Gpbpov 6 g ZopPaong (Engel kar Aowroi kard Oravdiag,

8 85). AvtiBétmg, o1 TEPTOGELG deKONUEPNG KpaTtnong Kpidnkav vrepPoiikd,

oOVTOUNG SAPKELOG Y10 VO EUTITTOVV 6TO TTESI0 TOV «morvikod dkaiov» (Engel

ko Aoirrol kota. OMavdiog, § 85).

280. XZe o,11 agopd TG Odkocieg emi vmoBEcE®MV EMAYYEALOTIKNG
nelapyiag, 10 Aaotnplo cuyva €xel Kpivel avdeelo va amoovOel ent g
EPAPLOYNG TOL APBpOL 6 KOTA TO TOWIKO OKEAOG, £(OVTOG CLUTEPAVEL OTL M)

dwdikacio gumintel oto aotikd okélog (Albert et Le Compte xard Belyiov, § 30,

Harabin kot Xiofaxiac, 8 124). Qo1660, ava@opika pe Teldopyikn dodikacio

N omoio 001 YNGE GTNV AVTENAYYEATY GLVTAEOOTNOT ONUOGioV VITEAANAOL, TO

AKOGTPLO OEV AVOYVAOPIGE TOV KITOWIKO» YOPUKTNPO AVTNG VIO TNV £VVOLd TOV
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GpBpov 6, 610 PETPO OV 01 APYEG UTOPEGAV VO SLOTNPHCOVY TNV ATOPUCT] TOVG

oe éva kabapd drowntikd nedio (Moullet kazd addiac (dec.)). Anéxkdeice emiong

oo TO TOWIKO GKELOG TOV ApHPOL 6 JAPOPH AVUPEPOLEVT] GTNV ATOUAKPVVOT

amd Tov oTpatd £vOg oTpatioTikoV Yo omeifeio (Sukiit kora Tovpxiac (dec.)),

nelapyikn ddikacio oe PAPOg EPELVATPLOG TNG AGTLVOUING, 1 OToio 0dNYNoE

oV andivon ¢ (Nikolova kai Vandova kard. Bovlyapiac, 8 59) kot net@opykn

dtadkacio Yo ETayyeEALOTIKO TAPATTOUO 6€ PApog VOGS dIKAGTH TOL AVAOTATOL
dkaonpiov, N onoia erécvpe TV amaAlayn and ta kKabnkovtd tov (Oleksandr

Volkov xatd Ovkpaviog, 88§ 92-95).

281. Aoupavovtag «Jdeoviwe vmown» T0 GOEPOVICTIKO TAMIGIO Kol TO
€0Kd meopykd KaBECTOC €VIOC TV QLAAK®OV, TO GpbBpo 6 pmopel va
epapuoletan ent mapaPdoemv e cOPPOVISTIKNG TeBapyiag, AOY® ™S QUONG
TOV KATNYopudV KoBMOS Kot TG QUONG Kot NG cofapdtroc Tov mowvev (1
Katnyopia mepl ametAng Bovatov Katd ETUEANT EMTHPNONG Kol 1 KOTryopio
emifeong Koté 0GTLVOLIKOD Ol OTTOieg OONYNOOV GE GOPAVTO EMTAEOV NUEPES
KpaTnong ka1 o€ €ntd Muépeg Kpatnong, avtiotoyo, otnv vrobeon Ezeh xou

Connors xard Hvwuévov Bacidsiov [GC], § 82, BAéme a contrario Stitic xazd

Kpoatiog).
Ev 1007101¢, 01 600ppOoVIGTIKES d10POPEC AVTEG KAOOTEG OEV EUTITTOVY GTO

TOWIKO oKELOG TOV GpOpov 6 (Boulois katd Aovleufovpyov [GC], 8 85). Etot, yia

TOPAdEYH, M TOmOBETNON  €vOG  KPOTOLUEVOL GE  HOVAdD  LYNANG
napaKorovOnong dev agopd to Pdaco pioag katnyopiog mowikng evoewc. H
TPOcPacn o€ SKAGTNPLO TPOKEWEVOL Vo TPooPAndel éva tétolo pétpo Ko ot
TEPLOPIGLLOL TTOV EVOEYETOL VAL TO GLVOIEVOVV TPETEL VAL AVAADOVTOL VIO TO ACTIKO

okéAog Tov GpBpov 6 8 1 (Enea kard lroliac [GC], § 98).

282. Ta pétpa mov €xovv drotaybel amd dikacTnplo SLVALEL KAVOVmV 0L
omoiol eMPAAAOVY KUPDOGELS Y10 OVAPLOGTN CLUTEPIPOPA EVAOTIOV OIKOGTNPIOV
(tpocPoin) dikaotnpiov) Bewpodvtor ¢ N EUTITTOVTN GTO TEGIO EPAPLLOYNG TOV
apBpov 6 d1011 e&opotmdvovrar pe TV doknon neopyikdv eEovoimv (Ravnsborg

kotd Zovnoiag, 834, Putz kara Avorpiog, 88 33-37). Ev to0t016, N VOGN NG

napdfoacns Kot n coPapdtnra TG ToNg Uropohv va KATasTGoLV T0 dpbpo 6
EPOPLOOTED eml KaTAdTKNG Yo TPosPoAr| dikaostnpiov M omoia KoTd T0 €6VIKO

dtkato karatdoceton petald TV TOWIKOV KoTadikov (Kompiavod kard Kompov
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[GC], 88 61-64, oyetcd pe pio mown kabepéng mévie nuepdv) N petaé&d TV

downtikdv nopofdocov (Zaicevs kard Aetoviag, 88 31-36, oyetikd pe pio

OLOTKNTIKT KPATNGN TPUDV NUEPDV).

283. Ze 0,11 agopd pio mapofioacn Tov amoppnTov TG OvaKplong, Oa
TPEMEL VoL Yivel dlakpion HETOED, aQeEVOS, TOV OTON®V To. omoia, KoTeEoynv,
deopedovtotl amd TO AmOPPTTO TNG AVAKPIONC, OTIMG Ol SIKAGTES, Ol 1K YOPOL Kot
Ta dropa Tov oyetiCovtal oTeVA pe T Asttovpyio TV dkaoTNPimV Ko, 0PETEPOV,
TV ddikmv ot omoiot dev vrdyovtor 6to mEBapyKd TESIO TOV OIKAGTIKOV

ovotuatog (Weber kard Elfetiog, 88 33 kou 34).

284. Xg 6,11 agopd v mpocsPorr tov KowoPoviiov, 10 Awkacthiplo
epapuolel pio owdkpion HeTa&D, 0Eevog, TOV €50VCLOV €VOC VOUOBETIKOV
oMUATOG Vo pLOLEL TIG O1KES TOV JLOOTKAGIES OVAPOPIKA LE TNV TPOGPOAN T®V
TPOVOUI®mV ®¢ TTPog Ta MEAN TOL KO, APETEPOV, UIOG EKTETAUEVNG OPLOOIOTITOG
emPorc Kupwcewv oe Tpitoug Yo mpdhEelg dampaybeioeg ahrov. Ot TpmTeg
pumopovv va BempnBoiv ¢ eovoieg amd T @von Tovg TEBAPYIKES, EVD TO
Awaomplo Bempel Ti¢ 0e0TEPEC ¢ TowikEG e€ovaieg, Aapfovouévng veoyn g
YEVIKNG €QOPUOYNG Kot TG cofapdtntoc g evoeyOuevng mowng mov Ha
umopovoe va emPAnOei (puddkion didpkelac £mg 60 nuep®dV KOOMOS Kol TPOGTILO

otV vrddeon Demicoli xard Méirac, § 32).

(il) ArorknTIKES, POPOLOYIKES, TEAMVELUKEG KOL GYETIKEG UE TO diKOLO

TOV UVTOYOVIOHOU OLUOIKAGIEG

285. Ot akdrovbec d10tKNTIKES TOPAPACES SVUVOVTOL VO EUTITTOVV GTO
TowiKd 6KEAOG ToL GpBpov 6:

- Topafacelg 0d1kng KuKAOQopiag ot omoieg TH®POVVTOL He TPOGTIUA,
TEPLOPICLOVG GYETIKOVS LE TNV AdEW 00N yNoNG, Omwg N agaipeon Tévtwv N o

avooTOAM] 1 akOpwon ¢ adelng odnynong (Lutz xara [epuaviog, § 182,

Schmautzer katd Avarpioc, Malige xatd 'ailiog),

- TTiGHATO TTOV TPOKOAOVV evoxAnon 1 dwtdpaén g sprivng (Lauko

xotd XhoPaxiogc, Nicoleta Gheorghe xard Povuaviac 8825-26),

- mapdPaocn tng vopobeoiag mepl KOWOVIKNG ao@dions (un onimon

gpyaciog, Topd 1o Kpd Tocd Tov emPANOEVTOC TpoaoTtipov, Hiseyin Turan kard

Tovpxkiog, 88 18-21),
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- doumTiky wopdPacn cuvieTdpevn otV TPo®ONoM Kol TN Jlvoun
EVIVTI®V 7OV TPOTPEMOVYV OTO €0VOTIKO IGOC, TYW®POVUEVN] HE OLOIKNTIKY

emiminén Ko Katdoyeon tov ev Adym dnuoctevpatog (Balsyte-Lideikiené xard

Aifovaviag, § 61)

286. To apBpo 6 kpibnke OTL £xel EPOPUOYN ML SUOKAGIDV CYETIKMDV LE
TPOcAVENCELS POPOV, 6Tr Bdon TV akdAovBwv ctoryeiwv: (1) o vopog mov 6pile
TIG TOwéG epopuolotav emt OOV TV TOAITOV HE TNV 1WOW0OTNTA  TOV
@oporoyovpévev, (2) okomdg Tng mpooavénong oev NIV vo EmMPEPEL pial
xpPNUaTIKn) enavopbmwon g mpokindeicag (nuiog aArd, ovclaoTiKd, KUP®ON
TPOKEWEVOL Vo v emavoineBel n wapdpaocn, (3) emPAndnke dvvaper evog
YEVIKOD KOVOVOL O GKOTOC TOV OMOioL €IVl OMOTPENTIKOG KO KOTOUGTOUATIKOG

ovyxpoOvee, (4) N Tpoocavénon eiye svpeia éxtaon (Bendenoun kazd Ialriog).

H mowvic @vom ¢ moapdfacng umopel va apkel yuo v €popuoyr tov
apBpov 6, Tapd To EVTEAEC TOGH TNG TPOGAVENGNS POPOL (JEKA TOIG EKATO TNG

KatahoyloOeicog oporoyikng opelng oty vdbeon Jussila xard Piviavdiac

[GC], § 38). Ot mpocavéncelc popmv Tov ePapudlovial 6e pio TEPIOPIGUEVN
OO0 ATOUMV TOV ACKOVV E101KT OIKOVOULKT] OPOGTIPLOTNTA LITOPOVV EMICNC VAL
YaPOKTNPIE000V MG «TOWIKES) e TNV avtdvoun évvola tov apbpov 6 § 1, 610
Babud mov oTOYELOLVV VO TPOCOPUOGOVY G EWIKEC CLVONKEG TNV YEVIKN
VIOYPEWON NG TANPOUNIG POP®V KOl GAL®V E1GQPOPDOV OPEIMOUEVOY AOY®

OKOVOLIK®V Spactnprotitov (Steininger kard Avotpiog, 88§ 33-38).

287. Ev tovto1g, to apBpo 6 dev epapuoletal ovTe OTIS O100IKAGIES TOV
aQOPOLV  «OUYDS» £vav KOTOAOYIGHO @OpoL 0VTE OTIG Ol0d1KaciEG TOV
oyetiCovtor pe TOKOLG vmEPNUEPING, O©TO HETPO MOV GKOMOG AVLTAOV gival

OVCCTIKA 1 emovOpBmon g VAIKNG {npiag mov VITEGTNGOV Ol POPOAOYIKES

apyES, TOPG M AmOTPOTN TNG Emavainyng ¢ mapdpacng (Mieg de Boofzheim
kota Ialdiog (dec.)).
288. To apBpo 6, vtd T0 TOWIKO GKEAOG TOV, KPIONKE EQOUPLOGTED €M TOV

teElwvelokol dikaiov (Salabiaku xard olliog), og mpooTo mov gixe emiPdict

dkaotplo apuddo eni vrobécewv TPoHTOLOYIGHOD Kot okovopukoy (Guisset
kota L'olriog, 8§ 59) Kol 6€ OpPIGUEVES BLOIKNTIKES OPYES TOV EYOVV OPLOSIOTNTEG

OTOVG  TOUEIS TOL  OIKOVOWMIKOV, YPNUOTOOKOVOUIKOD Kot Owkaiov  Tov
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avtayoviopo¥ (Lilly France S.A. koxd Ioriac (dec.), Dubus S.A. kazd [orhiag,
88 35-38, kot 4. Menarini Diagnostics S.r.l. kota [tolioc, 88 38-44).

(1) MoMmTika {nTipaTo.
289. To Awcaotiplo £xel kpivel 0TL o ApBpo 6 KT TO TOWIKO GKELOC TOL
dev glxe epoppoyn oe dadikacicc oxeTilOpeveS e eKAOYIKEG Kupmoels (Pierre-

Bloch kard L'aAliog, 88 53-60), pe t di1dAvon moltikdv kopudtov (Refah Partisi

(Kouua tnc Evnuepiag) kou Aoimol kora Tovpkiag (dec.)), oe kovoBovAevTiKEG

e€etootiké emrtponéc (Montera katd Italioc (dec.)) kot o€ dlodkooieg LOUENG

katd tov [Ipoédpov piag ympag yia Papeio mapoPioacn tov Tuvtdypotog (Paksas
kot A1fovaviac [GC], 88 66-67).

290. Ze 6,1t a@opd Tig dwdkaciec kdbopong, 1o AWKACTNPO £xEl

amo@aviel 0Tl aVTEG o1 dradkacieg Bo umopovoav vo EUTITTOLY 6TO TESIO TOV
apBpov 6 Katd TO TOWIKO GKEAOG TOV, EPOGOV VIEPEXOVV TOL GTOLYEID VITEP TOL
TOWIKOL YopoaKTinpa (evomn g mapdfacng — avaindng onimon kabapong — kot
evon kot PopdTnTo TG TOWNG — OmAYOPELOT TNG GOKNONG OPICUEVMV

emayyelMubtov eni pio pokpd mepiodo, PA. Matyjek xard Iloiwviec (dec.), a

contrario, Sidabras kou DzZiautas xazd Aifovaviac (dec.)).

(iv) Amélaon ko £kdoon)
291. Ot dwdkaocieg amélaons OAALOOOTOV OEV EUTIMTTOVY GTO TOVIKO
oKEAOG TOV GpBpov 6, TaPA TO YEYOVOS OTL AVTEG UITOPOVV Vo KivnBobv péca 6To

mAaiclo mowikdv dwdikaoidv (Maaouia xard [eilioc [GCl, §39). H idw

andlutn Tpocéyyion epapudleton eni dodikaciov ékdoong (Pefafiel Salgado

kotd lomwaviac (dec.)) 1 eni S1001KAGIOV GYETIKOV UE TO EVPOTOIKO EVTAALLO

oOAMNync (Monedero Angora kaza loraviac (dec.)).

292. Avtibétmg, 0otdG0o, 1 OVTIKOTACTAON HIOG OGS QUAAKIONG LE
ATELOCT] KOl OTOYOPELGT €GOS0V OTN YMPO. Yol pio TEPiodo déka ETMV, Umopet
va ovTipeToniletol og pio mown eni g 010G Baong pe eketvn mov eiye emPPaAndet

Koté Vv opyikh kotadikn (Gurguchiani kazd Iomoviag, 88 40 xon 47-48).
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(V) Aw@QopeTikd o©TAOO0 TOV TOWVIKAOV Ol0OIKAGLOV, CUVAQEIG

OL0OIKAGIEG KO PETAYEVESTEPU EVOLKU NEGA,

293. Ta pétpa mov vobetodviow Yoo TNV OTOTPOM TOPUYDOV KoL
EYKANUATIKOV TPAEEDV 0€V KOADTTTOVTOL OO TIG EYYUNGELS TOL ApOpov 6 (101N

nopakorovOnon omd TV actovopio, Raimondo xard [reliac, 8§43, 1

Ppoeldonoincm mov d0ONKe amd TV acTVVOUIN GE Evav AViALKO 0 0Toi0¢ d1Empate

acelyelc mpa&elc oe PApog KoprtoudY TOV GYOoAEiov tov, R. kard Hvwuévov
Baoileiov (dec.)).

294. Koz’ apynv, 1o Gpbpo 6 § 1 dev £xel eappoyn vwd 1o Towvikd okEA0G
TOV 6& Ol00IKAGiEG oTNoEmG Tapoyng OkacTikng apwyng (Gutfreund xazd
[wiac, §§ 36-37).

295. Ocov apopd 10 TPOYEVESTEPO TG diKkNG 0TAd0 (EpEVVa, aVAKPLON),

10 Awaomplo Kpivel T mowikég Oladkaocieg ¢ ocvvoro. Kotd ocuvvémeia,
OPIOUEVEC Ao TIG OmMoUTOVUEVES ammd 1O ApBpo 6 Tpobmobicels, dnwe 1 Aoyikn
mpobecpia ko 10 dikaiwpa TG VIEPAOTIONG, LTOoPovV Va eivat OOl GUVOQELS
0€ OVTO TO GTAA10 TNG SLOIKAGING, OTO LETPO TTOL O OTKOOS YOPAKTPOS TNG OIKNG
evdéyetoan va Oryel coPapd omd pio apyikn un EKTAP®ON TOV &V AGY®

amaitovpevev tpoimobicemv (Imbrioscia kata EAfetiac, § 36). I'a mapdderyua,

10 Gpbpo 6 81 emPdilel, Katd kavovoe, vo emrTpénetal 1 mTPOcPOoT TOL
SIKNYOpOL NOM ald TNV TPAOTN AVAKPIOT EVOS VITOTTOL OO TNV ACTVVOULIN, EKTOC
OV OMOOEIKVVETOL, VIO TO QMOC TOV WUTEP®Y cuvOnK®OV ¢ vdbeong, Otl
VEIOTOVTOL ETITOKTIKOT AOYOL TEPLOPIGLOV TOV SKALDOUOTOS avToV (Salduz katd

Tovpxiog, 8 55, PAéne emiong Dayanan xoard Tovpxiog, 88 31-32).

296. Av o avakpumg dev kKAnBel va amopavlel eni tov Pocipov piog
«kanyoplog TOWIKNG POUGEMSY, Ot TPhEels mov ektelel emmpedlovv dueca ™
oeaymy] kot 1o dlkao  yopoktipa NG petémelto  dadikaociog,
ovpmeprAapfavorévng g dikng avtg kabavtmg. Qg ex tovtov, To aphpo 6 § 1
pmopel va kpBel epappoctéo eni g Oadkaciog TG avakpong v omoia
de€dyet évag avakplTng, akOUn Kt av eVOEXETAL v UV €QapLOlovTol OPIGUEVES

and T1g Tpofremdpeveg oto GpbHpo 6 8 1 dikovopkég eyyvrioelg (Vera Fernandez-

Huidobro xaza lomoviog, 88 108-114, 6 6,71 apOpd TV EQAPLLOYN TNG OTOITNONG

™G OUEPOANYING GE Evay avaKpLT SIKOGTN).
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297. To apBpo 6 8§ 1 gpappoletor eni 0OAOKANPNG TG dadikaciog Kpiong
eni Tov Pacipov TAGNS «KaTNYoplog TOWIKNG PUCEMG», GLUTEPIAAUPOVOLEVOL
TOV 6Ta0i0V KaBOoPIGHOV TG TOWNG (Y10 TOPASELY LA, Ol SIUOIKOGIES KATAGYEONC
01 0moieg emTpEmOLY 6Ta E0VIKA d1KAGTIPLA VA EKTIUNGOVV TO TOGH TTOL Bl TpEmEL

va kabopiobei otn dwtayr katdoyeong, oty vadbeon Phillips xard Hvwuévoo

Baoiieiov, §839). To apbpo 6 umopei opoing vo epapudletor, vad t0 TOWiKd
okéhog Ttov, emi piag Olkng M omoion odnyel otnv Katedaeion pioag owiog
aveyepBeicag ympig aden, pHéTpo to omoio pmopel va yapoaknpiodel og «worvig»

(Hamer xazd Belyiov, 8 60). Ev tovtoig, dev £xel epappoyn eni piog dtodikaciog

LLE OVTIKEIUEVO TN CUUUOPPMOT MG APYIKNG KATOOIKNG TPOG TO VEO EVLVOTKOTEPO

nowikd k®dwo (Nourmagomedov kard Pwaiog, 8 50).

298. Ou dwdikocieg mOL a@OPOVV TNV EKTEAECN TOWMV, OTMOC Ol

dwadikaoiec aitnong apvnotiag (Montcornet de Caumont xazd [eAliog (dec.)), ol

dwdikaoiec amoivong vwd Opovg (Aldrian xara Avorpioc (Com.dec.), PAéne

eniong Macedo da Costa koxd Aovéeufovpyov (dec.)), ot dradikaciec HETAPOPAS

01 0T0ieG KOADTTTOVTOL Ao T ZOuPacn yio T pHetapopd Kotadikov (Szabd kard
2ovndioc (dec.), oAld PAéme, ywo pio avtiBern OSwomiotwon, Buijen xara
Lepuaviog, 88 40-45, evOyel TV GUYKEKPIUEVOV TEPIOTAGE®V TG VOBeoNC) N
01 O10OKAGIEG OYETIKA e TNV KNPLEN eKTEAEGTOTNTOG UiOG S10TAYG KATACYECNG

ekdobeicag amd oAlodamd dwkaothiplo (Saccoccia xard Avorpiac (dec.)) dev

EUMIMTOVY GTO TOWVIKO TTEdI0 eQaPLOYNS TOL GpBpov 6.

299. Kat’apynv, pé€tpa koatdoyeong mov Biyovv 10 dikaimpo KupldtnTog
Tpitov, v amovsio Kivdohvov Towikdv Sidéemv og Papog Tovug, dev 1600LVVOLODY
pe amdé@aon eni Tov «Pacipov piog Katnyopilog Towikng eUoEmMS» (KOTAGYEST
agpookdpovg otnv vrdbeon Air Canada katd Hvopévov Booiieiov, § 54,
Katdoyeon ypvodv vopcpdtov oty vrodfeon AGOSI kotd Hvopévou
Baoileiov, §8 65-66). Tétola pétpa epmintovy avtifET®S 6T0 AGTIKO GKEAOG TOL

apBpov 6 (Silickiené kard Aifovaviag, 88 45-46).

300. Ot eyyvnoeig tov dpBpov 6 epapudlovtal, Kot apyfV, OTIS AUTHOELS

avaipeong (Meftah xar doiroi kara Falrioc [GC], § 40) Kot 6TIC GUVTAYHOTIKES

ddikaocieg (Gast kar Popp kard lepuaviac, 88 65-66, Caldas Ramirez de

Arrellano xoaza Iloravioc (dec.)) otav ot gv AOYy® SwdiKooieg OmoTEAOVV
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LETAYEVESTEPO GTAD10 TNG AVTIGTOYNG TOWVIKNG SL0OIKAGTIOG KO TO OMOTEAEGLOTOL
QVTAOV SVVAVTOL VAL EIVOL ATOPAGIGTIKOD YOPOKTNPA Y10 TOVG KOTASIKOGHEVTES.
301. To &pBpo 6 dev epapuodletarl emi H1001KACI0G OMOCKOTOVCAS GTNV
emovAAN Y™ TG 6ikng 016TL TO ATOWO TO 07010, APOV M KOTAOIKY TOV £YEL KATAGTEL
teAecidwkn, (ntel v ev AOY® emavaAnym, dev «katnyopeitol yia wopafocn» vid

™mv évvoln tov v Aoym apbpov (Fischer kard Avotpiac (dec.)). Mdovo ot véeg

dadkaciec, Katomy g £YKpLong ETavAaAnyng ™ dikng, wropovv va Bewpnbodv
Ot aopovV TNV Kpiomn eni Tov Pacipov piog Tovikng evoems kotnyopiag (Loffler
kota Avotpiog, 88 18-19). Opoing, 0 pBpo 6 dev £xel epappoyn i aitnong
EMOVAANYNG HOG TOVIKNG 01001KaGiag KaTomy dumictmong mopafioaong and to

Awootmplo (Ocalan xaré Tovpkioc (dec.)). Ev tovtorg, ot Seducaciec

avabe®pnong ot omoieg em@PEPOVYV pidt TPOTOMOINGT TNG ATOPOACTG TOL £)EL
ex000el og Tedevtaio fabud, epmintovv 010 TOWIKO GKEAOG TOL ApBpov 6 (Vanyan
kota Pwaoiog, 8§ 58).

302. Téhog, T0 GpBpo 6 8§ 2 g ZopPaong (tekunplo abwdtnrtag) umopel
VO, EPOPUOCTEL GE Oy®YN TOV KOTATEOMKE UETA TNV OAOKANP®ON LLOG TOWVIKNG
ddkaciog. XTig TEPMTMOGELS TOV VANPEE TOWIKN KOTNYopio KOl 1 TOWVIKY
dadkacion OLOKANPpOONKE HE OmOALAYY, TO TPOGMONO TO OMOI0 OMETEAEGE TO
OVTIKEILEVO OVTOV TV NOEEMV Bewpeitan g aBdo oTo PLETIoL TOL VOLOV KOt 1|
petoyeipton tov mTpEmet va etvarl ot ToLv 0BMOV. XT0 HETPO OWTO, CLVETADGS, TO
tekunplo abwotntag e€akolovdel va vepioTaTot Kot HeTd TO TEPUS TNG TOWIKNG
dwdkaciog, yeyovog mov emrpémel va yivetoaw oegfactn 1 abwdétnTo TOL
EVOLIPEPOLEVOD GYETIKA WE OTOWONTOTE KoTnyopio T0 PAGILO NG omoiag dgv

anodeiybnke (Allen xora Hvouévov Baocileiov [GC], §103). Ev 7tovto1C,

pokeEVoy va kabopiotel katd mdécov 1o apbpo 6 82 €xel epappoyn otnv
peTayevESTEPT O100KAGI0L, O TPOGPEDYWV 0Peilel va amodeilel T oyéon HeTa&y
Mg mepatwbeicag mowikng dadwkaciag Kot g emakdAovdng aywyns (d.a.,
8 104). Tétowa oyéom pumopel vo vPpioTaTol, Yio TaPAdELY Lo, OTOV 1) LETOYEVEGTEPN
ayoyn arotel TNy eE€taom g EkPaons T ToviKNg dtadikaciog Kat, eWKOTEPQ,
OTOV LVITOYPEMVEL TO APUOSI0 JIKAGTIPLO VO AVAADGEL TNV TOWIKT amdPACT|, VO,
emdobel oe pio pekétn M oe pio afloAdynon T®V OMOJEIKTIKOV GTOLYElV TG
TOWIKTG OIKOYPOPIag, Vo 0EOAOYNGEL TNV GUUUETOYN TOL TPOCPEVLYOVTOS GE £VOL

Y€YOVAS 1| 6TO GUVOAO TV YEYOVOTMOV TTOL 001 yNoav otr o€ Pépog Tov Katnyopio
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N va dwrtundoel oyolo eml tov evdeifewv ot omoieg eEaxkoilovbovv va
VTOSEIKVOOLV TNV EVOEXOUEVT EVOYT] TOV EVOLOPEPOUEVOD (0.at). ZOUPOVOL LE TV
TPOGEYYIoN avTh, To0 Akaotplo £xet omopaviel dtiTo dpbpo 6 § 2 eiye epapuoyn
oe pio ayoyn orolnuioong ywo kakodikio (d.a., 88 106-108, BAéne eniong otnv
Tapdypoaeo 98 g andeacng avtng dALa Topadeiypoto vVToBEcE®V GTIS Omoleg

10 AIKOGTAPL0 EKPIVE EML TNG EPAPUOYNG TOV GpBpov 6 8 2).

v) Xyxéon pe arho apBpa g Zoppaocng 1 tov potékorrov avtig

303. To €dda@10 v) Tov apbpov 5 § 1 emrpénet T otépnon g elevbepiog
n omoio €xel olatayBel povo oto mAaicwo piag mowikng oadikaciog. Tovto
TPOKLATEL amd TN STOAMGY] TOL, 1 OMOiol TPEMEL VO OVOYIYVAOOKETOL OF
oLVOVACUO LE, APEVOS, TO £0APIO ) KOl, OPETEPOL, TNV TOPAYPOPO 3, LE TNV

onoio amoteAei cuvoro (Ciulla kara Iraliac, § 38). Katd cvvénela, n évvolo g

KKOTNYOPIOG TOIVIKNG @DOEmS» €lval Opolmg Kpiowywn yw T OuvatOTNT
EQAPUOYNG T®V gyyunoemv tov apbpov 5 §8 1 a) ko v) kou 3 (PAéme, Y

napaderyua, Steel xar lowwoi kard Hvwuévov Baoiieiov, §49). Encton 6t ot

dadkaciec mov oyetilovrat pe TNV KPATN o, LOVO Yo £vaV amd TOVG AOYOVS TV
Aowmdv edapimv tov dpbpov 5 8 1, dnwg 1 kpdtnon epevoPrapoig (eddpio €)),
dev guminTouy 610 MEdI0 EQAPUOYNG TOL APBpov 6 VIO TO TOWIKO GKEAOG TOL

(Aerts kazd Belyiov, 8 59).

304. Av xon voiotatar évog otevog deopdg petald tov dpbpov 5 8 4 ko
10V GpBpov 6 § 1 610 MEdI0 TOV TOWIKMV S10SIKACLDV, OV TPEMEL VOL ANCUOVOVUE
OTL 0. OVO APOBpa EMOIDOKOVY SPOPETIKOVS GKOTOVG Ko, G €K TOVTOV, TO
nowikd okélog tov apbBpov 6 dev epapudleTor ent S1AOIKACIOV EAEYYOVL TNG

VOUHOTNTOG TNG KPATNONG TOL EUTITTOVV GTO TTEGIO £PapUOYNS Tov dpbpov 5 8 4,

10 omoio amotelel lex specialis wg mpog 1o dpbpo 6 (Reinprecht kazd Avorpiag,
88 36, 39, 48 ka1 55).
305. H évvoila g «morvie» duvdpuetl tov apbpov 7 tng Xopupaong €xet

opoiwg avtdévoun onuacio (Welch xard Hvwuévov Booileiov, § 27, Del Rio

Prada xora Ioravieg, [GC], 88 81-90). To Awaoctfiplo Bewpei O6tL t0 onueio

agemnpiog omolacdnmote extiumong mepl vmapéng piog «mToIvig» cuvicTaTal 6TO
va Tpocdloptobel av 10 v Adym pETpo drotdybnke kaTOmY piog Katadikng yio

«mowvikn mopafacn». Qg mpog 10010, TPEMEL va. LBETEITAL TO TPITAD KPLTHPLO
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nov Kabepmbnke oty vobeon Engel (Irwin Brown xard Hvwuévov Baoileiov
(dec.)).

306. TéAog, o1 EVVOLEG TNG KTOIVIKHG TOPGLOcHS» KAl TNG «TOIVAS) €lval

eniong Kpioweg vy ™ dvvatdtTa £Qapuoyns twv apbpov 2 kot 4 tov
[MpwtokdArov apd.7 (Grecu xaza Povuoviac, § 81, Serguei Zolotoukhine xazd
Pwoaiac [GC], 88 52-57).

3. O1 évvoies TS (IOLOTIKNG (ONSH KAl THS «OIKOYEVEIAKNS {MSH

ApbOpo 8 — Aikaimwpua 6efacuod THS IOIOTIKHG Kol 0IKOYEVEIAKNS (WS

1. Ilav mpoowmov dikaiodton €1¢ T0V GELOCUOV THS LOIWTIKHG KOL OIKOYEVELOKNG
{wng tov ...

2. Aev empémeton vo, vmopln EmEUPATIS ONUOCIOS OPYNS EV TH OOKNOEL TOD
OIKOIWUATOS TODTOV, EKTOG EGV 1] EXEUPAOIS ODTH TPOPAETETOL DITO TOV VOUOD KOl
OTOTEAET UETPO TO OTOLOV, €IC UIOY ONUOKPATIKITV KOIVOVIAY, EIVOL OVOYKALOV 014,
Y EOVIKNY 00QaLEIQY, TNV ONUOTGIOY ATPAAEIOY, THV OLKOVOUIKNY EVNUEPLOY THG
XOPAS, TNV TPOGOTIOLY THG TALEWS KAl THYV TPOANYWIV TOIVIKWV TOPOSOATEDY, THV
Tpoataciov ™S vyElog N TS NOIKNG, 1 TNV TPOTTOCIaY TV OIKOLWUGTWV KOl
eAevOepiary aAlwv.

a) To nedio epappoyng Tov apbpov 8

307. ITaporo mov 10 ApOpo 8 EMOIDKEL VO TPOGTATEVGEL TECGEPLS TOUEIG
NG ALTOVOUIOG TOV ATOUOL — TNV WIOTIKN (N Tov, TNV oKoyevelokn (N Tov,
™V Kotowio TOv Kot TNV oAAnAoypagio Tov— ot Topelg avtol dev
aAAnioamokieiovtal Kot éva HETPO Umopel va amoteAel emEuPocn otV O1OTIKN

Ko okoyevelokn (on ovyxpdvac (Mentes kar Aowroi kazd Tovpkiag, 8 73, Stjerna

xozd. Pwlovdioc, 8§ 37, LOpez Ostra kard lomaviec, 8§51, Burghartz xozd
Elpetiog, 8 24, Ploski kara Iloiwviag, § 32).

B) H coaipa g «idrotikig Sone»
308. Agv voiotatot eEavTANTIKOg 0plopdg TG £VVolag TG WOIWTIKNG {oNg

(Niemietz kazd [epuaviog, § 29), adlhd npdkertar yio pio vupeia évvora (Peck xazd

Hvouévov Baoilsiov, 857, Pretty xord Hvwuévov Baoileiov, 8 61), ko ot

vrobécelg  mov gumintovv oty €vvola NG WTKNG (ong pmopodv va
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KaTnYyoplomombovv o¢ €ENG: 1. VITOBEGEIS TOV APOPOVV TNV COUATIKY, NOKN 1
YUYOAOYIKT] OKEPOULOTNTO €VOC TPOGMOTOL, ii. LIOBEGES oL aPopohV oTNV
WOTIKOTNTA, Kol iil. VTOOEGEIS OV APOPOVY TNV 1WOTNTO TOV TPOCHTOV.

Atvovtal mopadeiypata yio Ka0e kotnyopio:

(i) Zopatucn, N0 1 yoyorloyikn akepaLOTNTO

309. Xmv évvola avt) dvvavtor va copmepthappdvovtal ta akdéiovba
otouyeia:

- N GOUOTIKY, YUYOAOYIKN 1| N0 axepatdTTa EvOG Tpocdnov (X xar Y.

kot OMavoiog, 8 22), cvopneptiapfavouévne g Tpikng Oeponeiog kot Twv

yoytpikov eéetdosmv (Glass kara Hvwuévov Baoideiov, 88 70 éwc 72, X kata

Pwiavoiog, 8214, Y.F. kard Tovpkiac, 833, ova@opikd UE YOVOIKOAOYIKN

e&étoom oo g Piag, Matter kard 2Aofoxiog, 8 64, Worwa xaza [lolwviag, § 80)

Kot avaykaoTiky oteipoon (V.C. kata 2lofoxiog, 8 154), n onoio e&etdleton kot

o TO MPioUa NG OKOYEVELNKNG CoNG,

- 1 mvevpotikn vyeia (Bensaid kara Hvawuévov Baoideiov, 8 47),

- M upetoyeipon n omoia dev POAveL e coPapodtTnTO EMOPKN) DOTE VA
eUminTEL 010 TESIO €QUPUOYNG TOv GpBpov 3 aAAG €xel emapkmg emilNueg

OULVETEIEC VM 0TV couatikn kot n0wkn akepardtnta (Costello-Roberts kotd

Hvwuévov Booileiov, 8§ 36). e 0,11 agopd 11 ocuvOniKec KpdTnong mov ogv

@Bdvouv Vv amattovpevn oand apbpo 3 coPapdtnta, PAEme Raninen katad
Pwiavoiog, 8§63, oe 0,11 agopd v advvouio evog kpotovuévov va PAETEL
TNAEOPOGT] KOTA TNV SIPKELD TNG KPATNONG TOV, YEYOVOS TOL UTOpPel Vo £XEl

oyéon Kot pe v 1wtk (on, PAéne Laduna kata Xlofoxiac, § 54,

- 1 COUOTIKN OKEPAULOTNTA EYKVMV YUVOIK®V, OGOV aPOpa TNV EKTPMON

(Tysigc xazd IHolwviac, 88 107 kou 110, A, B xai C xazd IpAavdioc [GC], 88§ 244-

46, R.R. kard [loiwviag, 8 181) kou oe oyéon He TOV TOKETO Kot OikOv

(Ternovszky xord Ovyyopiog, 8 22), kaO®OG KoL 1] TPOEUPVTEVTIKY d10yVOGT OTOV

emupémovtat 1 wTpikn vrofonBodevn yovyromoinon kot 1 d1konn g KONomg

v wTptkovs Adyovug (Costa kot Pavan kota Italiog),

- 1 OmayOPELON TNG OOKOTNG TNG KOMomg N omoia {nteitan Yo AOyovg
TpKovg Koy evnuepiog, akodun Kot av o dpbpo 8 dev umopei va epunvevdei mg

napéyov va dikaimpa oty éktpoon (4., B. ku C. kaza Iplaviiac [GC], 88 214
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Kot 216), BAéne eniong P. kou S. kard [lowvieg, 88 96, 99 kot 111-112, émov ot

W TPIKEG apyég Oev em€Tpeyay TNV £yKoupn Kot aveunddiotn npocfoocn o€ pio
VOLUN €KTPMOT GE AVAAIKN oL NTov £YKVog Hetd amd Pracpd kot diEdwoav
TANPOPOPIES GYETIKA UE OVTNV),

- N COUATIKN KOl WYOYOAOYIKN axepadtnTa Bupdtov owiokng Bilog

(Hadjuovd xard lopaxiac, § 46),

- 1] COUOTIKN aKEPALOTNTA EVOG TPOGMTOV TOL LAECTN EMIOEST AT aryEAN

adéomotwv okOAmv (Georgel ko Georgeta Stoicescu koxd Povuaviog, 8 62),

- 1 Betikn vroypéwon tov Kpdrovg mov amoppéel and to dpbpo 8 va
TPOGTATEVEL TNV CGOUOTIKY OKEPUOTNTO TOV 0TOHOL umopel vo emektabel oe
{NTNHOTO GYETIKA LE TNV OTOTEAEGLOATIKOTNTA oG TOVIKNG Epevvog (C.A.S. kau

C.S. kazrd Povuoviog, 8 72),

- 1 GOUOTIKY aKePALOTNTA EVOG Tand100 oV Emece OO pa Blog oto oyoieio
umopet va €16éA0e1 6to medio epappoyng tov dpbpov 8. Ev tovrtolg, ot ioyvpiopol
v TV doknon Pilog mpénel va eival akpiPeic ko Aemtopepeis o€ 0,TL APopd TOV
TOMO, TNV OTIYUN Kol TNV QUOT TOV KatoyyeEAAOpEVeVY tpdéewv (Purdevié koo,
Kpoatiog, 8 118),

- m vyevemow. tavtotnto (B, kara Torliog, 8843 émg 63),

CUUTEPTAOUPAVOUEVOD TOV OTKOUMUATOS VOLKNG aVAYVOPIoNS XEPOLPYNOEVTOV

drapuiikov atépwv (Christine Goodwin kard Hvwuévov Baoileiov [GC], 8 77),

- 0 yevemnolog mpocavartoopdc (Dudgeon xara Hvwuévov Baoileiov,

§41),
- 1 yevetnow (oM (Dudgeon kard Hvwuévov Baoileiov, 8 41, Laskey,

Jaggard xa: Brown xord Hvouévov Booileiov, 8§ 36, A.D.T. xard Hvouévov
Booi)eiov, 88 21-26, Mosley katd Hvwuévov Baoileiov, 8 71),

- 70 dwKoiwpo 670 GERAGUO TNG EMAOYNG KATOLOL va. YIVEL YOVENS 1) OXL, LLE

™ yevetkn évvolo tov Opov (Evans kara Hvwuévov Baocileiov [GC], 8 71),

CLUTEPALAUPAVOUEVOD TOV SIKALDUATOG VO ETAEEEL TIG GLVONKES VIO TIG OTOlES

Oa yiver yovéag (Ternovszky xara Ovyyapiog, § 22, oxeticd pe tnv Kot oikov

vévva). AviBétmg, to AKOGTAPO £XEL OPNGEL OVOIKTO TO EPAOTNUO OV TO
dwaimpa viobecsiog euminter | Oyt oto medlo epapuoyng tov apbpov 8
pepovopéva, avayvopiloviag wotdco Ot To dikaimpa dyopov vo {ntmost adsto

vioBeciog cOHP®VA pe TNV EBVIKT VOROBesia EUTITEL «OTO TEDIO EPOPUOYHSH TOV
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apbpov 8 (E.B. kara L'oidiog [GC], 88 46 ko 49, PA. emiong, oxetikd pe

dwadikacio dtac@aiions tpdsPacnc oty viobeoia, Schwizgebel kard Elfetiac,

8 73). H ZouPoaon dev eyyvdtot 10 SiKaimpo evOg 0TOIOL TOL £YEL VI0OETNOEL Vol

oudi va 0écel téhoc oty vobeoia (Gotia kara Povuaviac (dec.)),

- oL emayyeluatikéc 1 eumopikég opootnprotnteg (Niemietz xard

Tepuavioc, § 29, Halford xard Hvouévov Baoileiov, § 44, ko Ozpinar xard
Tovpxkiog, 8§ 46, Oleksandr Volkov kard. Ovxpavieg, 88 165-167, Michaud xatd.

Lalriog, 891, xaOob¢ xar Gillberg kora Xovndiac [GC], § 74, 6mov n Meillwv

XOvleon €kpve OTL M TOWIKN KOTOOIKN TOL TPOCEEVYOVTOS Yo, Tapafaom
KaBNKOVTOG S1OTL AyvONGE TIC VITOYPEDGELS TNG BEomMg TOVg OeVv evEmuTTE GTO MEDTIO
eQapUOYNS TOL GpBpov 8),

- 01 TEPLOPIGHOL OTNV TPOGPacN 0€ KATO0 EMAYYEALD 1) KATOW EPYAGiaL
(Sidabras xa: DzZiautas xatd A1Bovaviac, 88 47-50, Bigaeva kara EAlddac, 88 22-
25),

- OPIGUEVO OIKOUDUOTO OTOM®V UE avoamnpies: 10 apbpo 8 xpibnke
EQOUPUOCTED €Ml NG LIOYPEMONG €VOG OTOHOL KnpvyBEvTog avikavov va

KataPdrel Tov eopo amariayng and t otpatiwtikn Onteia (Glor kazd Elfetiog,

8 54), aALd Oyt eml TOV SKOIOUATOC EVOG ATOMOV pE avamnpio vo el TpocBoon
otV mopaiio Kot T 0dAacco Katd T ddpkela Tov dlakonamv tov (Botta xazd

Iroliac, 8 35). BAéne emiong Zehnalova koi Zehnal katd Anuokpotiog tng

Togyiag (dec.) oyetikd pe v EAhenyn TpdoPacnc Yo avamnpovs oTo SNUOcLo
KNP, eAlelyel emapkohg amoddeiEng coPapne PAAPNG Yoo TV TPOCOTIKN

avamtuoén 1 v KavotnTo vo £xel emapés pe dAlovg, Moétka kotd IMolwviog

(dec.), omov tO0 Awaotiplo dev omékAglwoe OTL M EAAEWYN  KOTOAARA®V
gykataotdcewv Bo propovoe va evepyomomaet o apbpo 8§,

- Inmuata mov oyetifovtot e TNV TP LEADV TG OKOYEVELNG, OOV TO
GpBpo 8 &xet emiong epapoyn, LePKESG POPES YMPIS dlevkpivion amd TAEVPAS TOV
Awaotpiov katd técov N wapéuPoacn aeopd to dkaimpa otov oefacud g
wWwwtikng Long M g owoyevewkng Cong: vrepPforkn kabvotépnon amd Tig
apPYEG VO EMGTPEYOVV TO COWN EVOC TS0V HeTd amd vekpoyio (Pannullo xaz

Forte xora [lalliag, 836), dpvnon yopnynong ooeiog HETOQOPAS g

TEQPOOOYOV TTOL TEPLElXE TIG oTdyTe ToLv cv{vyov TG mpoopevyovoag (El

Poluhas D6dsbo xard Xovndiag, § 24), dwaiopa pog untépag vo mapevpedel
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TNV TAPT TOL TS0V TG TTOL YEVVHONKE VEKPO, EVOEYOLEVMG GLVOIEVOUEVT) OTTO
pio teletn, Kot va (nmoet va petapepbel ) copog tov mandlov HEGa 6€ KATAAANAO

avtokivnto (Hadri-Vionnet xaza Xovndiag, 8 52) kot and@acn un topddoons tng

ocopov oty owoyévelo (Maskhadova xar lowroi kard Pwoiog, 88 208-212, kot

Sabanchiyeva xai: Aloiroi kard Pwoiog),

— n éAewyn coeovg VOMIKNG Oldtagng mov  mowikomolel TV Kpuen
KWNUOTOYPAPNON YOLVOD TTodlov, eved To Kpdtog £xet tnv Betikn vmoypémon va
eEoopalioet TNV Vapén AmOTELEGLOTIKOVY TOWIK®V dlatdéewmv (S6derman xard
2ovndiac [GC], 8§ 117),

— M vmoxpéwon G eEacEAAoNG OTL Ol TPOCEEVYOVTES AQUPAVOLY  TIG

OTOPOiTNTEG TANPOPOPIES TTOL TOVS EMTPETOLY VA AEIOAOYIGOVY TOV KiVOLVO Yo

v vyeia ko v (o1 Ttovg (Vilnes kou Aoirol kard NopBnyiog).

(i) IowwTikéTTO
310. H évvola avt mepthapfavel ta akdAovba otoryeio:
— 70 JIKa{®po 6TV EIKOVA, KOl GTNV TPOCTUGIN TV POTOYPOPLOV EVOG

npoommov (Von Hannover kazd [epuaviac, 88 50-53, Sciacca kazd Iraliac, § 29,

Reklos ka1 Aafovplic kot EAAddog, § 40, ka1 Von Hannover katd I epuaviog (op.
2) [GC], 88 95-99),
—1n eRun tov atéuov (Chauvy kot Aoiroi kazd orliog, 8 70, Pfeifer kara

Avotpiag, 835, Petrina xard Povuaviag, 8 28, Polanco Torres xou Movilla

Polanco xazd Iomaviac, § 40), kou 1 i tov (A. kazd Nopfnyiac, 8 64). Bhéne

Putistin kaza Ovkpaviag, 6mov 10 AKacTAPLo £Kpve OTL 1 UM €vOS Bavovtog

LEAOVG NG OKOYEVEIDG TOVL TPOGOEVYOVTOG UTOPOVCE, KAT® OO OPIGUEVES
OLVONKECS, VO £YEL EMMTMOGELS GTNV WOTIKN {1 KOl TNV KoL GTNV TOVTOTNTO TOV
teAeVTOiOn, VIO TNV TPOVTOOEST OTL VILAPYEL EXAPKMDG GTEVH GYECT] LETAED TOV
Oryopévou TpooOTOV Kot TNG YEVIKNG ONUNG TNG otkoyeveiog Tov. AvTiBET®S, dev
etvat duvatdv va emkaAeotel Kaveig To apOpo 8 yia va mapamovedel yio mpocfoin
™G PUNG TTOL TPOKLATEL KATA TPOTO TPOPAEYIHO amd Tig TPpdelg TS Wiov Tov
npocmmov (PAéne, peta&d dlhmv, Sidabras ke Dziautas kara Aifovaviag, 8 49,
Mikolajova kazd Zlofoxiac, 8 57, xou Gillberg xazd Zovnoiac [GC], 8 67),

— Vv mpootacio apyeiov 1 dedopévav mpoowmikoh 1M dnpociov

YOPOKTNPA (Yo  TOPAdELYHO, TANPOPOPIEG OYETIKA HE TS TOMTIKEG
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dPACTNPLOTNTES EVOC TPOCMHTOV) TTOV GVYKEVIPDVOVTOL KOl PUAAGGOVTOL OO TIG
vINpeciec acpareiog N dAAeg vanpeoieg tov Kpdrovg (Rotaru xara Povuoviog

[GC], 8843-44, Amann koata EApetiac [GC], 88 65-67, xou Leander xard

Zovndiog, 8 48), avagopikd pe to Tpoeih DNA, o kuttopikd deiypota kot to

dakTUMKA amotvrouata, PAéne S. kou Marper kota Hvwuévov Booilesiov [GC],

88 68-86, ywpic T00TO VO emektabel vmoypewTIKG ©TO oNuEi0 WOV VA
ooumeptlafel v Ayn kot v owatnpnon mpopih DNA katadikoacHiévtov
EYKANUATIOV EVOYEL TNG EVOEYOUEVNG XPNONS TOVS GE pio LEAAOVTIKY] TOVIKN

dwdwaoio (Peruzzo xar Martens xatd [epuaviec (dec.), 8842 a1 49),

TPOKEEVOL TEPT TNG KaTaydplong o€ pio eBvikr| Pdom dedopévev katoypapng

TOV dpacT®V 6e£ovolk®v adiknuatov, BAéne Gardel kard [alliag, 8§ 58, kot yio

Vv EMAEWYM €YYUNOEMV KOTA TNG ANYNG, NG OTpNons Kot TS SloypoPng
SOKTUMK®V OTOTUIOUATOV OTOU®V LIOTTOV Yoo TNV OGmpaln TOWIKAOV

adiknuatov, aldd un katadtkoodiviwv, Préne M.K. kard [olliag, 8§ 26 ;

— TIg TANPOPOPIES GYETIKA UE TNV VYEIX (Y10 TOPAOEIY IO CYETIKA LUE TNV

opobetikdétra: Z kora Pwlavoieg, 8 71, C.C. kard lomaviag, 8 33, | pe v

wovotnta yovipornoinong: K.H. xai lowmoi xard 2lofoxioc, 8§ 44), kot ot

TANpoPOpiec Y Tovg Kvdvvoug ywo. tv vyeia (McGinley ko Egan xazd

Hvwuévov Baoiieiov, 8 97, Guerra ko Aoirol katd Italiog, § 60),

— TV TOPOKOAOVONON TOV ETKOWOVIOV KOl TOV THNAEPOVIKOV

ovvoloréEewv (Halford xatd Hvawuévov Baoideiov, § 44, Weber xou Saravia kazd

Lepuoviac (dec.), 88 76-79), oAld Oyl amapaitnTa TNV TPOCPLYN GE HVGTIKOVG
npaxropec (LUdi xard EAfetiac, §40), t JSwrhpnon TANPOQOPIOY 7TOL

eMebnoav amd pootikn TapakorovOnon: Tapofioon (Association 21 December

1989 kou oiroi kota Povuaviog, § 115),

— NV mapokorovdnon Bivieo dNUoGimV YOP®V OOV TO OTTIKE dESOpEVOL
KoToyphonkav, arodnkevdnkayv kot d1add60nkav oto koo (Peck kard Hvwuévoo

Booileiov, 88 57-63),

— Vv mopakoAovdnon evoc atdpov pe GPS kor v eneéepyacio kot

YPNOMN TOV dedOUEVOV TTOV EANeONcav pe Tov Tpdmo avtd (Uzun xaza [ epuoviog,
8§ 52),

133



— Vv Topakolovnon Pivieo pog VTOAARAOL amd TOV €PY0dOTN TNG

(Kbpke xazd epuavioc (dec.), Tpokeptévon yio pio topio. GOVTEPUAPKET VTOTTN

Y KAOTY)),
— TV KOTOY®OPON O©€ £vov KOTAAOYO TNG aotuvouiog kot Tnv
TapakoAovONo”n and avTV VO TPOCOTOL eEoTiOG TNG GUUUETOYNG TOL GE pial

0pYAV®ON VIEPACTIONG TOV OIKA®UATOV Tov avOpdmov (Shimovolos kard

Pwoaiag, § 66).

(iii) TovtéTNTE KO TPOSOTIKY CVTOVOpiQ
311. H évvoia avth meprhapPdvet ta akdiovba ctoryeios:
— 70 JIKO{OUO TNV TPOGMTIKT AVATTLEN KOl GTNV TPOCMOTIKT] AVTOVOLLiaL

(Pretty kard Hvawuévov Baoileiov, 88 61 kat 67, avaopikd pe TV ETAOYN EVOG

TPOGMTOV VO ATOPVYEL £VOL AVOELOTPETES KAT LTV Kot 00vvNpo TEA0G NG Cmmg
T0V), YOpi¢ ThvTmg TovTo VO TEPLapUPavel KABe dNUOCIE dpacTNPOTNTA TNV
omoio. pmopel kdmolog va emBupel va acknoel omd kowvolh pe GAlovg (Yo
TaPAdery o TO KUVAYL aypiov ONAacTIKOV pe kKuovnydokvla oty vedbeon Friend

ko1 Aowwol _kord Hvwuévov Baoileiov (dec.), 88 40-43). Evd 10 Gpbpo 8

eEaoparlel oto Atopo pia oeaipo péoco otnv omoio umopel vo emMOIDEEL
elevbepa TV avamtuén Kol TNV OAOKANP®ON 1TNG TPOCOMIKOTNTAS TOL

(Briiggemann xou Scheuten xazd Iepuavioc, Com.dec.), dev mepropiletor oe pétpa

oV eMNPEALovY Ta TPOSMOTO EVTOC TNG KATOKIOG TOVE 1} € 101MTIKOVS YMPOVG.
Ynrdpyet pio Covn oAnAeniopaong Hetalh Tov aToOov Kot GAA®YV, 1) 0Toio, aKoOuNn
Kot o€ €va dNpocto mhaicto, prnopet va oyetiletor pe v wWioTKN (o1 (P.G. xa

J.H. xazd Hvwuévov Boaoileiov, 88 56-57),

— 70 Owaimpo €VOG ATOUOV VO OTOPAGIGEL LLE TOWOV TPOTO KAl GE TOLOV
xpovo N Lon tov mpénet va AdPet TéEA0G, VIO TV TPobmOHeoT OTL givan e BEom va
Slpope®Ocel gAedBepa TNV POVANGCT TOV ®C TPOG TOVTO KOl VO EVEPYNOEL

avaroywg (Haas kard EAfetiog, § 51, war Koch kard Tepuavieg, § 54, 6mov 10

Awoaotipro ektipnoce 611 o ApBpo 8 pumopovce va mephdfetl va dwkaimpa yio
OKOAOTIKO €AeyY0 aKOUN Kot o€ LIOBEST OOV TO €V AOY® OLGLUGTIKO dukaimpLo
dev giye axoun OeopobeOei),

— 1 arioon TOV TPOGPEVYOVI®V GUUE®VO Pe TV omoia 1 vopobecio

TEPLOPIOE TNV SLVOTOTNTA TOVG VO EMAEEOVV, GE GUVEVVONOT| LE TOVG 1LTPOVG
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T0VG, TIS Oepameieg mov Oa pmopovoav vo aKOAOVONGOLV TPOKEWWEVOL VO

npoonadfcovv va mopoteivooy tov Pio tovg (Hristozov xar Aoimoi kard

Bovlyapiag, § 116),
— 10 Jdwoimpo evog atopov vo AdPel TANpoopiec TPOKEWEVOL Vo
AVOKOADWEL TNV KATAY®YN TOL Kol TV TanToTnTo. TV Yovémv Tov (Mikuli¢ kard

Kpoartiag, 8 53, xar Odievre xara Lallioc [GC], § 29). Zyetikd pe v katdoyeon

TOV €YYPAO®V TOV &lval amapoaitnTo Yoo TNV amodelEn ¢ tavtdOTNTOS, PAETE

Smirnova katd Pwaoiogc, 88 95-97,

— M advvapio gvog madol eyKatalelpfivioc otn yévvnon va {ntoet
TpOcPaom €lte GE N TPOCOTOTOMUEVES TANPOPOPIEC CYETIKA e TNV KOTAYWOYT
TOL €iT€ TNV amoKAALYN NG TawToTNTAG TG UNtépag tov (Godelli kard Italiog,
8§ 58),

— 1] OIKOYEVELOKT] KATACTOON EVOG TPOGMTOV (G OVOTOCTOGTO TUNLOL TNG

TPOCMNIKNG Kot KOWmViKNg Towtdtntdg tov (Dadouch kard Malzag, § 48),

— 0 K0BOPIoUOG TOV VOUIKOV JTAEE®V TOL OEMOLV TIG GYECELS EVOG
natépa pe Bewpodevo Tékvo Tov (oxeTkd pe pio dtadikacio apeioBiTnong e

natpoOTNTAG, Yio Tapddetyua, PAéne Rasmussen katd Aaviog, 8 33, Yildirim xazd

Avotpioc (dec.), Kruskovié xara Kpoatiog, 8§20, xor Ahrens xard [epuoviac,
8 60),

— 1 gBvotikn TowtdéTTa (S. et Marper katd Hvouévov Baoiieiov [GC],

8 66, ko Ciubotaru xard Moldafiag, 8 53) Kot 10 JKAIOUN TOV HEADV HI0G

€OVIKNG HeOVOTNTOG VO d1TNPHCOVY TNV TOVTOTNTA TOLS KOl Vo, O1youv TNV
WBIOTIKN Kot TV 0koyevelakT {mn tovg oePopeva Tig mapadocelg tovg (Chapman

kotd Hvouévov Baoileiov [GC], § 73). Ewdwkodtepa, amd éva onueio kot mépa,

0mO10ONTOTE APVNTIKO GTEPEOTLTTO TTOL aLPOoPd ict opdda pmopei va £xel emintwon
néveo oty aichnon g tavtdTag TG OpAdS AVTAS KaBMS Kol Tave ot
a0 UaTe AVTOEKTIUNONG Kot auTOTENOIONONG TOV HEADY TNG Kat, PLE TV Evvola
avty, propet va Bewpnbet 6t Biyel v tpocomikn {on TV HeAdV TS opddag
(Aksu xazd Tovpriac [GC], 88 58-61),

— ol TWANpoQopleg OYETIKA LE TIG TPOCOMIKES (IAOGOOIKEG KO

Opnokevtikég memonoelg (Folgers xou Aoiroi kard Noppnyioc [GC], § 98),

— 10 Owoaiopo TG oLVOYNG Kol STHPNONG OYXECEWV UE GAAOVG

avOpmdmovg Ko pe tov eE@tepikd koopo (Niemietz kard [epuaviog, 8§ 29),
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— 1N cOAANYN KOl 1 COUATIKN £PEVLVO EVOG TPOGOTOV GE ONUOGLO YDPO

(Gillan oz Quinton xard Hvwuévov Baoileiov, 88 61-65),

— o1 épevveg kat o1 kataoyéoels (McLeod kara Hvawuévov Baoileiov, 8 36,

Funke xazd L'aliioc, § 48),

— 01 KOW®VIKOi deapol HETAED TV EYKATEGTNUEVOV LETOVOGTOV KOL TNG

Kowdttog otnv omoio. avtoi {ovv, aveEdptnta ond v Vmapén N un pog

«owoyevetokng Loney (Uner xazd Oliavdiac [GCJ, § 59, ko A.A. ko Hvowuévoo
Booilgiov, § 49),

— amaydpevon g €16600v otnv EABetia kot ¢ d1EAevong and v yopa
T 0ToV TPOocsPevyovta e&attiog TG CLUTEPIANYNG TOL OVOUATOS TOL GTOV
KOTAAOYO TTOL NTAV GLVNUUEVOS 6TO0 Opoomovolako Atdtayua Yo tovg TaAumday
(Nada kara EAfetioc [GC], 88 163-166),

— 1 coPapn puraven Tov TePPdAiovtog Tov pmopel va Bigetl tnv evnuepia

TOV oTOH®OV KOl VO TOUG OTEPNGEL OmO TNV YPNON TNG KATOWKING TOLG,
emnpealovtag £Totl apynTikd TV 101OTIKN Kot TV olkoyevelokn {on toug (Lopez

Ostra  katd  Iomoviac, 851, «xou Tatar xazd  Povuaviog, 8 97),

CUUTEPILOUPAVOUEVOV TV EVOYANTIKOV OCUMV TOL EKTEUTOVTOL OO o
YOUATEPY] TOTOOETNIEVT] KOVTA GE pio UAOKT Kol Tov EOAVOLY G6TO KEAL £VvOg

KPOTOLUEVOL, TOV UOVOOIKO «x®dpo (one» Tov emi ypovio (Branduse xord

Povuaviag, 88 64-67), N TopATETAUEVT TOPUAELYT TOV OPYDV VO, LEPIUVIGOVV
Y10 THV OOKOUION, TV enelepyacio kol Ty andppiym tov amoppiupdtev (Di

Sarno xau Aoiroi koxd Iralieg, 8 112), n nyoppvmavon (Deés kara Ovyyopiac,

8§ 21-24, avapopikd pe tov 00pvfo mov mpokaieitar amd TV 001K Kuklopopia,

Mileva xai Aoimoi kord Bovlyapiag, 897, ava@opikd HE TIG OYANGEG TOL

TPOKOAOVVTOL OO pio AEoyN TANPOPOPIKNG EYKATECTNUEVY, O €va KTNPLO
KOTOIKIDV),

— 1 avBaipetn dpvnon yopnynong Wayévelog vd opiopéves GLVOTKEG,
Tapd TO YEYOVOS OTL TO OIKO{MUO OmOKTNONG B0YEVELNS OEV TPOGTATEVETOL (G

tétowo omd v XouPacn (Karassev karda Pwiavdiac (dec.)), ko omovcio

pUOUIoNG TOL KAPECTMTOG TV TPOCONWV oL “cffotnKayv” and T0 UNTPOO
povipov katoikov petd v avebapmoio e XhoPeviag (Kurié¢ xkar Aoiror katd,

2lopevioc [GC], § 339),
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— 70 OVOLLOL KOl TO EMMVVRO VO atopov (Mentzen xard Astoviac (dec.),
Burghartz xazd EABetioc, § 24, Guillot kara Ialliac, 88 21-22, Glzel Erdag6z
kota Tovpkiac, 8 43, Losonci Rose kou Rose kata Elfetioc, 8 26, ka1 Garnaga

xazd Ovkpaviac, § 36).

v) H opaipa g «owkoyeverokng Lono»

312. H évvouwn g okoyevelakng (ong &xet avtovoun onpocio (Marckx
kota Bedyiov, 8831 ka1 69). Xvvendg, 1o {ftmuo ™¢ Ymapéng N un
«01K0YEVEIOKNS {NS» amOTELEl OVOIUOTIKA €va TPpAyHoTIKO {RTNUO TO 0moio
eCaptdror amd TV aAnOwvr| ev T01¢ TPAYHOGL VTTapEN CTEVOV TPOSOTIKMV OEGUMV

(K._kora Hvouévov Baoileiov (Com.dec.)). To Awaotipio 0o e&etdlel mg ek

tovtov tovg de facto owoyevelokovg deouovg, Ommg n kown (of TOV
TPOGPEVYOVIMV, OTOVGI0 OTOULGONTOTE VOUIKTG OVAYVAPIONG TNG OIKOYEVEINKTG

Cong (Johnston kou Aowmoi kazd. Iplavdiac, 8§ 56). Ta vmoéOlowma otoyeio Oo

TePAAUPAVOLY TN dLIpKEWL TNG OYXEONG Kal, otV Tepintmon (evyapidv, To av

amédEIEav T 0EGUEVGT TOV €VOC £vavTl Tov GAAOV amoktovTos pali tékva (X, V.

kor Z. kora Hvouévov Baoiieiov [GC], 36). v vrobeon Ahrens xard
Lepuaviog, 859, 10 Awaotiplo dev d6&yOnke de facto owoyevelokn (on v
OTLYW| TTOV 1] GYECN HETAEL TNG UNTEPOS KOL TOV TPOCSPEVYOVTOG lxe ANéet Eva
£10¢ EPIMOL TPV amd TNV CLAANYN TOV TEKVOL KOl Ol GYECELS TOVE NTAV OTNV
OLVEYELN LOVOV GEEOVAMKNG PVGEMC.

313. Kot maM, av kot oev voiotatol eEavtAntikdg optopidc e oQaipog
g owoyevelakns Long, ot vopoioyia tov Awaotnpiov avtn meprappdvet To

KétwO1 otoyyeio:

(i) Awkaiopa Tov aTépOL Va yivel yoviag
314. Onwg w1 mn évvolr ¢ «WOwtikng Cong», n évvolr g
«owoyevelnkng Cong» opoimg ovumepthapupdvel to dikaiopo ceBacpod TV

ATOPACEMYV TV aTOU®V Vo Yivouv yevetikoi yoveig (Dickson xard Hvawuévov

Boogileiov [GC], § 66). Q¢ ek 10010V, TO diKaimpo EvOg (evyaplov va KoTapOYEL
OTNV WIPIKA VITOPonBoVUEVT) avVOTAPUY®YT EUTINTEL GTO TEGIO EQAPUOYNG TOV

apBpov 8, oG Ekeavon g WILTIKNG Kol owkoyevelakng Long (S. H. xar Lowmol

kota Avorpiag, 8 60). Ev 1001015, 01 dotd&erc tov apbpov 8 AapPavopeves
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LELOVOUEVO OEV €YYLAOVTOL 0VTE TO dkaimpa dnpovpyiag okoyévelag ovTe TO

dwaiopa viobesiag (E.B. kata [alriog).

(i1) Avagopika pe tTo TardLa,
315. H apotfaio. amdAavon e cuVIPOELAS TOV YOVER KOl TOL TEKVOV

oLVioTd BepeMddeC oToLyElD TNG «OKOYEVELOKNG LONG» He TNV £vvola TOL apBpov

8 g TopuPaonc (PAéne, peta&d molav dAlwv, Kutzner xard [epuovioc 8 58,
Monory xozd Povuavioc kou Ovyyapiac, 8 70, kou Zorica Jovanovié kara Zeppfioc,
8 68).

316. Zyetikd pe 10 eLoKo deoud petald unTépog Kot tékvov, PA. Marckx

kota Belyiov, 8 31, Kearns kard ['aldiog, 8 72.

317. 'Eva 1ékvo mpogpyOpevo amd pio €voomn YAUoL EVTOACoETOL
oVTOJIKAL0 GTN GYE0T QLTH. ZVVETADC, OO TN GTIYUN| TG YEVVNONG TOL Kot AOY®
ovTNG Kot povo, veiotator PETaED avToh Kol TV YOVE®V TOV €vag OEGUOG O
01010G 1000VVAEL UE «OIKOYEVELAKH ((01]», TOV OTOT0 OEV LTOPOLV VO S1PPNEOLV
petayevéotepa cvpuPavta mapd povo vnd eEopetikéc mepiotdoel (Ahmut xord
Olavoiog, 860, Gll xara Eifetiag, 8 32, Berrehab xkard Ollavdiag, § 21,
Hokkanen xazd @iviavdiog, § 54).

318. T éva guokd Tatépa Kot To TEKVO TOL TO 0Toio YevVNnONKe ekTdG
Yauov, to Kpioyo otorygion umopodv va TEPIAAUPAVOLY TN GLYKOTOIKNGN, TN
@OOMN TG oYEONG LETAED TMV YOVE®V Kol TO EVOLOPEPOV TOL Yia To Tékvo (Keegan
kota IpAaviiog, 88 42 éwg 45, M.B. kord Hvawuévov Baoiieioo (Com.dec.), Nylund
kota Pviavoiac (dec.), Lebbink xard OlMavdiag, 88 37 éwc 40, kou Shavdarov

kota Bovdyapiac, § 40).

319. H évvoia g «owoyevelaxkng Comg» onwg v opilet to apBpo 8 dev
neplopiletar oTic oxéoelc mov otnpiloviot GTov YApO Kot Umopel vo meptkAeiet kot
dAAovg «oKoyeVELOKOVS» O0eooVS Otav ot d1ddkol cvlovv extdg ydhpov. To
Awoaotipro €xet kpiver eniong ot pio oyxedaldpevn owoyevelokn {on pmopet,
kat’egaipeon, va vmoaybel oto dpbpo 8, Wwitepo Otav TO YEYOVOS OTL 1
owoyevelokn Con dev €xel  eykataotabel mANpog Oev  opeiletor oTOV

npoopevyovia (cvykpivete pe v vrobeor Pini ko Aoimoi kote. Povuoviag,

88143 o1 146). EWwodtepa, Otav Ol TEPIGTAGEL TO OIKOLOAOYOVDV, N

«OKOYEVELNKY] CM» TTPEMEL VO EKTEIVETAL GTNV dUVNTIKN GYECT TTOL UTOPEL va
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avanmtuydel petad evog tékvov yevvnBévtog ektdg YAUoL Kot Tov PloAoyikod
natépo Tov. Ot oyetikol mapdyoviec mov umopovv va kabopicovv v aAndm
Omapén OTEVOV TPOCOTIK®OV OEGUAOV €V TOIG TPAYUAGL, GTNV TEPIMTMOON QVTN,
TEPAAUPAVOLY TN PUOT TG GYEONG HETOED TOV PLOAOYIKAOV YoVE®DYV, KaODS Kot
T0 eVOL0PEPOV KOt TN OEGELGT TTOL EVOEYOUEVMG EKONADVOVTOL 0td TO PLOAOYIKO

TOTEPA Y10 TO TEKVO TPV Ko petd tn yévvnon (Nylund katd ®wiavdiag (dec.),

Nekvedavicius kotd [epuaviag (dec.), L. xatd OAavdiag, § 36, ko Anayo kotd
Ceppoviag, 8 57).

320. Ze yevikég ypappéc, €v TovTOlG, M ovyKotoiknomn Oev amoteAel
npoimdBeon sine qua non yuwo pio owkoyevelokn Cof peta&d Yovémv Kot TEKVOV

(Berrehab xazd Ollavdiac, § 21).

321. Zyetika pe ta viobetnuéva Tékva Kot Toug 0Tovg yoveic toug PA. X

kota Lalrioc (Com.dec. tng 5 Oxtofpiov 1982, X. kard Bedyiov kar OlAavdiog

(com. dec.), Pini ka1 Aoizoi kazd Povuavieg, 88 139-140 ko 143-148. Mio vopuun

KOl 1N €IKOVIKT voBesion Lmopel vor GLUVIGTA «oikoyevelokh (N, AKOUT Kl EV
OmoVCio. CLYKATOIKNONG 1 OMOLOVONTOTE TPAYLATIKOD OECUOD UETAED €VOC

v1oBeTNUEVOL TEKVOL Kot TV Oetdv yovémv (d.0. 88 143-148, Topcic-Rosenberg

kota Kpootiog, 8 38).
322. To Awaotiplo pmopel va avayvopicst v vmopén piog de facto

«01K0YEVEIOKNS (mNcy UETOED Miog avAdoyng OKOYEVEWS Kot €vOg modlov,
AapBoavopévou voyT ToL ¥pdvov Tov £xovv (Noet pali, TS To1dTNTOC TNG OYEONG
Kot Tov poOAOL 1oL £xel avoAdfel o eviAkog Evavtt Tov oudov (Moretti xou

Benedetti xazd Iraliac, 88 48-52).

323. H owoyevewkn (o1 dgv mader Otav 1 empéAelo. €vog modov

apapeital amd Tovg yoveic Tov (Johansen kata Nopfnyiag, 8§ 52) M| og mepintmon

dalvyiov tov yovémv (Mustafa ka: Armagan Agin xaza Tovpkiag, § 19).

324. X mepmTMGELS LETOVAGTELONG, LETOED YOVE®V KOl EVIAMK®OV TEKVOV
d¢ voiotatar owoyegvelokn (N, €KktOG av pmopodv va amodeifovv mpocheta
ototyeio e&dptnong, ektdg v cuvnbwv cuvalctnuoatikov deopudv (Kwakye-Nti

kor Dufie xara OAavdioc (dec.) kou Slivenko xarda Aeroviac [GC], 8 97). Ev

TOUTO1G, Ol O0gcpol ovtol umopovv vo AneBovv vmoym vnd 10 OKEAOG TNG
«iorwtikns (one» (0.a.). To Awootiplo €xel dexbel oe apketéc vobéoelg Tov

aQOPOVV VEUPOVS EVIIAKOVS 01 010101 eV glyav oKL SNUOVPYNGEL T JIKY| TOLG
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owoyévelo 0Tl ot deGpol TOVG HE TOLG YOVelS TOVG KOl To GAAC HEAN NG
OIKOYEVELAG TOVG GUVIGTOVV OpoimG «otkoyevelakn (wn» (Maslov kard Avorpiac
[GC], § 62).

325. Ta {nmuoto mov oyetilovtal pe TNV avAKANGCT TOV YOVIK®OV

dampdtev 1 ¢ viobesiag oe mepintwon mopaPioacng Tov SIKAOUATOS GTO

TEKUNPL0 0B®OTNTAG £VOG YOVEWMS VTOMTOV Y10 KOKOUETAYXEIPION VITAYOVTOL GTO

GpOpo 8 (B.B. ka1 F.B. kazd epuaviac, 88 49-52, xon Ageyevy kard Pwoiog).

326. H yovikny @det kot T0. YOVIKG E€MOOUATO EUMITTOVV G6TO TS0
eapuoyng tov apbpov 8 e TouPaong (Konstantin Markin kord Pwoiac [GC],
8§ 130).

(iii) Avagopika pe Ta (gvyapra

327. H avagepouevn oto dpbpo 8 évvola g «oikoyéveiogy Ogv
nepropileTon pOVo o€ oyEcels Paciopéveg oto Yapo, aAld propel va mepriopPdvet
Kot dGAlovg de facto «oikoyeveiaxovcy deopovg, 6tov ot d1dd1Kol cuuPldVOVY

eKTOG yauov (Johnston xar lowroi kota IpAavdiog, 8 56, kat, wo npoéceata, Van

der Heijden xard. Ollavdiac [GC], 8§ 50, vmdOeon avapepoOUevn otV amoOmepa.

va, EavayKaoTel 1| TPOsPEHYOLGa Vo, KATOOEGEL GE pia TOVIKY] Slod1KaGio KOTA
TOV GLUVTPOPOL TNG, LE TOV 0010 GVLOVCE ML LOKPOV).

328. Axoun kot ev amovcio cvpuPioong pmopel vo vpioTavTol ETOPKEIC
deopol ouykpotovvteg pia owoyevelokn Con (Kroon ko Aoiroi koo OlLavoiog,

§ 30).

329. Ot yépot ot omoiot dev eivar cOHPMVOL TPOG TO €OVIKO diKkao dev

gumodiCouv pio owoyevewokn (on (Abdulaziz, Cabales xa: Balketali xard

Hvouévov Baoileiov, § 63). 'Eva (evydpt To omoio cOvnye apydg Opnokentiko

yYapo o onoiog dev avayvopiletal and 1o Bvikd dikawo pmopel va eumintel 6To
nedlo ¢ «owoyevelokng Long» katd v évvouwn Tov dpbpov 8. Ev tovtoig, 10
apBpo 8 dev pumopel va epunvevdel wg emPaiiov oto Kpdrtog v vmoypéwon va
avayvopicel éva OpnokeuTikd Yapo, OGOV 0popa Yo, ToPAOELY Lo, KANPOVOLKE.
dwoudparta kol ovvtasels emloviov (Serife Yigit kara Tovpkioc [GC], 88 97-98
kot 102).

330. O appafdvog de dnpovpyei ap’savtov okoyevelokn (on (Wakefield

kora Hvwuévov Baoileiov, Com.dec.).
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331. 'Eva Cevyapt opoeurogpikov to omoio dwfPiel oe otabepn oyéonm
EUTITTEL GTNV EVVOLWL TNG KOIKOYEVEIOKNS (MNS», KATO TOV 1010 TPOTO LLE TN oXEoN
netald evog Cevyoplod avtifetov eoiov (Schalk xar Kopf kard Avorpiac, 88 92-
94, P.B. kot J.S. kard Avorpiac, 8 30 ko X ko Aoirol kard Avorpioc [GC], § 95).

Emiong, 10 Awoomplo ékpive otV enl TOV TOPASEKTOV OMOPAGT, TOV GTNV

vrdbeon Gas kou Dubois kara [odriog, 6T M| oyéon peta&d 600 yuvak®Vv ot

omoieg ovlovv, £rovv cuvlyel oyéon cuuPioong, pe T€kvo Tov cuVEANEON amd
™ (o amd avTég e 1Tpik®dg vtofonbovuevn yovioroinomn, oAl ovoTpaenKe
Kol oo TG 0V0, CLVIGTOVGE KOIKOYEVELNKT) LM pe TNV Evvola Tov dpBpov 8 g
Xoupoonc.

332. 'Eva (evydpt tov id1ov @OAov t0o omoio {ntel va cuvvayel éva
aVOYVOPIGUEVO  GOUP®OVO  cupPimong vmdyetolr €miong oTovV OPWOHO  TNG

owoyevelokng (ong (Balliavdrog kar Aoimol koxd EALddac [GC), 88 73-74).

IV) Ava@opikd pe aALeS oYEGELS
333. Owoyevewkn (on pmopel opoimg vo veiototonr PETaEd adEPPOV

(Moustaquim xazda Bedyiovo, 8 36, Mustafa xou Armagan Akin xaza Tovpkiag, 8 19)

ko petocd Oeiov ko aviyiov (Boyle kard Hvouévov Baoileiov, 88 41 dwc 47).

Ev 1o0101C, | TTOpadociak TPocEyyion eivar OTL Ol GTEVEG GYECELS EKTOG NG
KOIKOYEVEIOKNG (NS EUTIMTOVY GE YEVIKEC YPOUUES OTY) CQOIPOL TNG KIOIWTIKAG

{wne» (Znamenskaia xkotd Pwoiog, 8 27 kot o1 TopatifEUEVEG TOPOUTOUTES).

334. g 0,11 apopd TIG oYECEIS HETAED €VOC OO0V KoL TV UEADV NG
OTEVNG OKOYEVELNG TOV, OTMC Ol TAMTOVIES KOl OL YIYLIdES (TOV UmopovV vo.
noi&ouv évav TOAD oNUaVTIKO pOAO otV owkoyevelakr (1)), PAéne Price kara

Hvwuévov Baoileiov, Com.dec., kou Bronda xazd [taliog, 8 51.

335. Eivatr onpovtikd tpuquo tov SKodUATOS TOV KPOTOVUEVOL GTOV
oefoopd g owoyevelakng Long va tov BonBodv ot cmPPOVIGTIKEG apYEG MOTE

Vo, S1oTnpioEL ETOQN e TNV 6TEVN owkoyéveld tov (Messina kard [ralioc (ap. 2),

8 61, xou Piechowicz kard Iolwviag, 8 212). Ot neplopiopol 6Tig ETAPES e TOVG

GAAOVG KPATOOUIEVOLS Kot [LE TOL LEAT) TNG OKOYEVEING TTOL TPOPAETOVTAL OO TOV
KOVOVIGUO TNG QLANKNG Kpinkav amd to Awaotpo og «mapéufacn» oto

dwoudpato T omoio. mpootatevovior ard to apbpo 8 (Van der Ven kard

Oldavdiag, 8§ 69). O eyKAeIGHOG KPATOVUEVOV GE TOWVIKEG OTOIKIEG KEIEVEG OE
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AmO0TOOT YIAAOWV YIMOUETP®V amd TV KATOKIO TMV KPaTovuévev Kpidnke ott

napaPialetl to apbpo 8 (Khodorkovskiy xou Lebedev kara Pwaoiog).

(V) Yk copgépovto,

336. H «oixoyeveioxn {wn» dev mepLopPAvEL LOVAYO GYEGELG KOWVOVIKOV,
TVELUOTIKOV 1] TOAITIGTIKOV YOPOKTNPO, OAAE KOl VAIKE GLp@EpovT, OTWG
KOTOOEIKVVOVV 1010¢ 01 LITOYPEMGELS STPOPNG Kot 1) BEGM OV KATEXEL 1] VOLIUN
poipo otV eomtepkn Evvoun TéEN g mAEloyMeiag TV cupPailopévav
Kpatdv. To Awcaotipro £xet og ek T00TOL 0Ol OTL TOL KANPOVOUTKE SIKOIDLOTOL
HETOED TEKVAOV KOl YOVEWDV, KaOMG Kol HETAED €YYOVIOV KOl TATTOVOWV, £XOVV
TOGO GTEVN GYECOMN LE TNV OKOYEVEWKT] (M1, OGTE VO EUNITTOLV GTO TESI0 TOV

GpBpov 8 (Marckx xard Belyiov, § 52, Pla ko Puncernau xazda Avoopag, 8 26).

To apBpo 8 dev amortel ®oTOGO OTL £vor TOdT StKOOVTOL VO ovaryvepieBel, yio
KAnpovopkovg Adyovs, mg kKAnpovopog evog Bavovtog (Haas xaza Ollavoiag,
§ 43).

337. To Awcaotiplo £xetl Kpivel 6TL M YOPNYNON OIKOYEVEIOKOD EMOOUOTOG
emrpénel oto Kpd vo «omodetkvhouy 10 6eBAGO TOVG Y100 TNV OTKOYEVELKN
Con» kotd v évvola Tov apBpov 8 g ZopuPaong. To enidopa eumintel og €k

TOVTOV 6TO TEGI0 EQAPUOYNG aVThS TG drdtaéng (Fawsie katd EALddog, § 28).

338. H évvown g «okoyevelakng Comne» oev epapuoletal emi aymyng
armolnuioong katd Tpitov KATOTY BovATov TNG UVNGOTNAG TOL TPOGPEVLYOVTOG

(Hofmann kata Iepuavioc (dec.)).
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4. O1 évvoieg THG «KATOIKIOG) KAl THG «aiinioypapiacy

Aplpo 8 — Aikaiwpua 6efacuod THS 1I0IWTIKHG Kol 01KOYEVEIAKNS (WNG

1. Ilav mpoowmov dikarodtar €15 0V gefacudv (...) TS KOTOIKIOS TOV Kol THS
aAlnloypopiog Tov.

2. Aev emtpémetar va vmopln emEUPAOISC ONUOCIAS OpPYNS €V TH OOKNOEL TOD
OIKQIOUATOS TODTOD, EKTOG GV 1] EXEUPAOIS aDTH TPOPAETETOL DTTO TOV VOUOV KOl
OTOTEAET UETPOV TO OTOIOV, EIC UIOY ONUOKPOATIKIY KOIVWVIOY, EIVOL QVAYKAIOV OLG
Y EOVIKNY 00QaLEIO, TNV ONUOTIOY AOPAAEIOY, THV OLKOVOUIKNY EVHUEPLOY TG
XOPAS, TNV TPOCOTIOLY TG TALEWS KOl TV TPOLNWIV TOIVIKOV TOPOPAcEDY, THV
Tpoataciov TS vyElog N TS NOIKNG, 1 TNV TPoTTOsiaY TV OIKOIWUGTWV KOl
eAevBepiary aAlwv.

a) To nedio epappoyng Tov apbpov 8

339. Av ka1 okomdg Tov apOpov 8 givar N TPOGTAGIN TECCAP®Y TOUEDV
NG TPOCMOTMIKNG OVTOVOUING — TNG WMWTIKNG {oNg, TG okoyevelakng (ong, g
KOTOWKI0G Kot TG aAANAoYpapiog — ol v Ady® topeic dev aAinioamokieiovtal
Kol £vo LETPO UopEl Vo GLVIGTE GLYYPOVMG eTEUPOoT 6TO dKaimU CERUGLOV
NG WIOTIKNG KO OIKOYEVEINKNG (NG Kot 6TO OIKoUmuUo GEBAGHOD TNG KOTOIKI0G

N ™G aAAnAoypoeiog (Mentes kou lowroi katd Tovpkiog, 8 73, Klass ko lotmoi

xozrd, epuaviac, 8 41, Lopez Ostra xard lomovioc, 8 51, Margareta xa: Roger

Andersson xazrd ovndiog, § 72).

B) H onpacio g évvolag TG «katoikios»

340. H xorowkio amoteAel pio ovtévoun £vvola, ®GTOGO 1 OAVTNOY| GTO
gpoOTUO av pio cvyKekpyévn owio amotelel «koToikioy EUMIMTOVCH GTNV
npootacio Tov apbpov 8 8 1 e&aptdrar amd T mpaypatikég cuvOnKeg, 18img amd
mv Vmopln EMOPKAOV KOl GUVEX®V OECUMV He €vav Kabopiopévo Ttémo

(Prokopovitch xatd Pwoiac, § 36, Gillow xoard Hvwuévov Booideiov, § 46,

McKay-Kopecka katd I[Tolwvieg (dec.)). EmmAéov, n AéEn «home» oty ayyAikn

ekdoyn Tov dpbpov 8 givar £vag 0pog 0 0ol0g dev EMIEXETAL AVGTNPNG EPUNVELNG,
dedopéEVOL OTL 1 avtioToyn YoOAAKN AEEN «domiciley &xel pio evpvTePN onuocio

(Niemietz xaza Iepuaviog, 8 30). H évvolo avtn:

- KoAOTTeL TNV ofknon o€ pia omitt ok oiog GAlov pdsov 1 v AOY®

oiknom dwpkel Yoo pakpodypoveg meptddovg kébe €tog (Mentes xou lomol xatd,
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Tovpkiag, 8 73). 'Evog mpooeedywv dev amorteitor va givar 0KTTNG NG
KKOTOIKIAG Y10, TOLG GKOTOVG TOL (pbpov §,

- dgv mepropileton oty katd vopo kotowio (Buckley xard Hvwuévoo

Booi)eiov, 8 54) ka1 pmopei va yivel enikAnon g and évo Tpdc®To 1oL SaUEVEL
o€ éva JlopEPIoU, TO GOMTAPIO CLUEOVNTIKO TOV OToiov givan 6TO Ovoua

ahov evoikov (Prokopovitch xard Pwaiac, § 36),

- umopel GVVERMC va. epapuoleTon £l KOTOKIOG 6TO TANIGIO KOWVOVIKDV
TPOYPAUUAT®OV, GTNV OToio. SIEPEVE O TPOCPEVYOV G UICHMTNG, aKOUn KL av,
oOLP®VO e To gBvikd dikato, To dikaimupa oiknong eiye mavoel (McCann xazd

Hvwuévov Baoideiov, 8§ 46), f| oty ypnon evog dlapepiopatog xopic titho emi

Tplavta-evvéa étn (Brezec kot Kpoartiag),

- dgv meplopileton  oOTIC TOPOSOCIOKES KOTOWKIEG KOl GULVETMDG
neptAappavet, peta&d dAlmv, ta Kapapdvio kot Tig un otabepéc owkieg (Buckley

kota Hvaouévov Baoileiov, 8 54, ka1 Chapman xard Hvawuévov Baoiieiov [GC],

88 71-74, ocvumephapfavopévev Kot Tov BoAdumy Kol TOV UTavyKoAooy Tov
elval eyKaTEGTNIEVOL GE OIKOTED OVEEAPTNTO TNG VOUIUOTNTAG TNG KOTAANYNG

avt¢ Pacet Tov eBvikov dikaiov (Winterstein kou Aoirol koxd Lolliog, 8 141, kot

Yordanova kou Aoirol koxd Bovdyapiog, 8 103),

- umopet opoime va eaproletal oTig OELTEPEVOVOEG 1| EE0YIKEG KATOKIES

(Demades xazd Tovpxiac, 88§ 32-34),

- umopel va epapUOLETOL GTOVG ETAYYEALATIKOVS Y DPOVG EALENYEL GOUPOVS
d1akpiong HETa&D Tov YpaPeion Kol TNG WOIMTIKNG OKI0G 1] LETOED TMV 101MTIKOV

KOl EToyyEAMLaTIK®V dpoaotnplottov (Niemietz kard [epuaviag, 88 29-31),

- opolwg epopudletar ommv €4pa, otg Buyatpikég M o GAAOLG

EMAYYEALOTIKODG ydpovg piog etorpiog (Société Colas Est xar doiwoi kord

Lolhiog, §41), ko ota ypageio pog stoupeiog meplopiopévng vbovng n omoia

aVNKEL 6€ 11T 0 omoiog ko Thv dwayepiletan (Buck katd [epuaviog, 8 32),

- dev gpappoletat emi g TPOBEON S AvEYEPOTG O1KIOG EML OKOTEDOV, OVTE
eni Tov YeyovoTog OTL va €Yl KATO10G T1G pileg TOL G piot GLYKEKPIUEVT TTEPLOYN

(doilidov xard Tovpkiac, § 66),

- d0gv epapudletal og éva TALGTAPLO TO OTOI0 OVIKEL OO KOOV GTOVG
OCLVIOIOKTNTEG UioG mOALKATOIKIOG Kot To omoio Bewpeital 6Tl ypnoponoteiton

neprotaciokd (Chelu xara Povuoviag, §45), oe éva kapoapivt (Hartung xorza
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LalAioc (dec.)), | ota €34en 6mov ot 1W10KTNTEG e&0oKOVV KATolo AOANUe 1| 6€
eketvo Tov omoiwv ™ ypfon extpénovv (Yo mapdderypa, ™ OMpa, Friend xa

Countryside Alliance xai Aoiroi kard Hvwuévov Booileiov (dec.), 8 45), | oe

Bropnyovikd kTplor Kol €yKataoTaoelg (Yoo mopadetypa, HOAOG, apTOTOlEio M
Ao KES YPNOLOTOIODUEVES Y10 QULYDS ETAYYEALOTIKOVG okomovs: Khamidov
kotd Pwaoiog, 8 131).

341. Qot660, 60TOV EVOC TPOGPEVYWV JEKOIKEL WG «KATOIKION TOV £V,
YDPO GTOV 0010 OVOEMOTE N OTAVIWG KATOTKNGE 1] GTOV 0010 JEV KUTOIKEL TAEOV
YL LEYAAO YPOVIKO SIACTNLO, EVOEXETOL Ol OEGLOL TOV STNPEL LE TOV EV AOY®
Y®PO va givar 1000 acBeveic mov va Tavovv va eyeipovv (o, 1 TOVAGYIGTOV
yoplotd {Rtnua, vto to picpa tov dpbpov 8 (PAéne, yio mapdderypa, Andreou

Papi katd Tovpkiog, 8 54). H mbavotnto vo KANpOovVOUNGEL KOVELS TV KLpLOTNTOL

TET010V0 ayolBov Ogv amotedel Emapkn GLYKEKPIUEVO deGUO MoTE va BewpnBel wg

«korowkion (dyudmovioc ko lowrol kard Tovpkiac [GC] (dec.), 88§ 136-137).

342. Eved pmopel vo veiotator emkdioyn petald g €vvolag g
«KoTowkiogy Ko eKetvng g «dokmnoiogy oOpeove pe to dpbpo 1 oL
[Tpwtokdirov apB. 1, n dmapén Hog «Katokiog 0ev VIOKELTAL GTNV VTUPEN

EVOC dkouduatog N ueptdiov oe oaxivnto (Surugiu xard Povuaviac, 8 63). Evag

010G propet vo dtabétet Eva dkaimpo 1010KTNGiog 68 €va KTIGHO 1] 0IKOTEDO
Y10 TOLG 6KOTOVG TOL APBpov 1 tov [TpwtokdAAov apif. 1, ywpig Opmc va dratnpet
EMOPKEIG OECUOVG HE VT, DOTE VO GLVIGTE TNV «KOTOWKIO» TOL UE TNV £Vvola

tov dpOpov 8 (Khamidov kard Pwoiac, § 128).

v) Kataotdoseig oyetilopeveg pe tnv £vvola TG «KATOLKIOG
343. Meto&d tov mbavov emepfdoeov 610 dwkaiopo cefacpov g
KOTOWK{OG, LTOPOVLE VO AVOPEPOVLLE TIG EENG:

- 1 ekovol0 KataoTpoen TG Korowkiog (Selcuk xar Asker kard Tovpriag,

8 86),
- M Gpynon yopnynong Goslng e PeTaKvNnOEVTA ATOHO VO ETGTPEYOVY

otV katowkio Toug (Kompog kara Tovpkiac [GC], 88 165-177),

- n é€momn and v katowio (Orlic kara Kpoatiag, 8§56 xou ot exel

AVOPEPOLEVES TOPATOUTES), cuuTepAapPavorévns kot ¢ dlatayng éEmong

omoia dev €xel axoun exteleatel oty Tpdén (Gladysheva katd Poociog, § 97),
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- 1 kat’oikov épevva (Murray xard Hvawuévov Baoileiov, § 88, Chappell
kota Hvouévov Baoideiov, 88 50-51, Funke kara [alriog, 8 48) wor GAAeg

Kot olkov emokéyelg e aotuvouiog (Eveen kara OAavdiag, com.dec., Kanthak

koza Iepuaviac, Com.dec.), 1 cuvepyosio LE TNV AGTUVOUIN €V OTOKAEIEL TV

«mapépuPacny (Saint-Paul Luxembourg S.A. xazd Aovleuflovpyov, §38). To

YEYOVAC OTL TO adiKN U TOV £dMGE QPOPUN YioL TV EpELVa dlampayOnke amd tpito

dev aokei emppon (Buck katd 'eppoviag),
- oL amo@doelg eni {ntnuatov yopotaiikon oyedacpov (Buckley xard

Hvowuévov Booilesiov, 8 60) kot ot datayés amarrotpioong (Howard xazd

Hvwuévov Baoiieion, Com.dec.),

- 1N VIOYPEMOT OV EMPAALETOL OTI ETOIPEIEC VO EMITPEMOVY GTOVLG
(QPOPOAOYIKOVG EAEYKTEG TNV TPOCHPOCT GTOVS YMPOLG TOLG TPOKEWEVOL V.
avtypdyouvv ta otolyeio mov givar amodnkevuéva otovg oépPep tovg (Bernh

Larsen Holding AS kou Aotroi kazd NopBnyiog, 8 106).

344. To apBpo 8 umopetl emiong va £yl epappoyn o€ coapn pOTOVOT TOV

nepipdAlovtog mov ennpedlet dueoa v koatowkio (LOpez Ostra xazd lomaviac,

8 51, Powell kaz Rayner xord Hvwuévov Bagoidsiov, § 40, Fadeleva kard. Pwoiac,

88 68-09, kv Deés ward Ovyyapiac, 88 21-24). Mmnopel vo mpokertor yio,

BopOPovg, oopég M AAAEG LOPPEC PUTOVONG TOV OTOIMV Ol OVETIOVUNTEG
EMATOOEI, TOV KHOGTOLV TNV amOAowon TG Katowkiog advvarn (y

napadeiyuara, PAéne Moreno Gomez kard Ioraviog, 8 53, kou Martinez Martinez

ko1 Pino Manzano xara lomaviag, 88 41 et 45) — ce avrtifeon pe v yevikn

vrofdadpion tov mEPPEALOVTOC KOl TIG OYANCELS OV €ivol GUUPLTEG LE TNV

oLYYPOVN KOW®VIRL. ZVVETMG, Ol OYANGELS TOV TPOKAAOVVTOL TPENEL VO POGvOLV

o éva opopévo eminedo coPapotnrac (Leon xour Agnieszka Kania xard
Holwviog, § 100). Ot TpocPoAég aVTEG LTOPOVV VO TPOEPYOVTAL OO 1OIMTIKOVG
1 dNUOGLOVG POpPEIS.

To apBpo 8 pmopel va epapuodletal Kot 6 oyEoN e KvdHVOLS Ot 0moiot
dgv €yovv akouN mpaypotonomfel Kot pmropobv va £xouV GUECT EMMTOON GTNV

katowkio (Hardy kou Maile xaré Hvwuévov Baoileion, 88 190-192).
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345. Yoiotavtor gv To0T01g péTpo To. omoia. Blyovv v amdAavon NG
Katokiog Kot ta omoia cuvTpéyel Adyog va e&etactovy VT To TPicua Tov ApOBpPoL
1 tov IlpwtokdAhov apif. 1. [Tpdkertan 16img:

- Y10 KAaoo1KEC vobéoelg anarlotpioong (Mehmet Salih xou Abdilsamet

Cakmak xazd Tovpkiog, § 22, Mutlu katd Tovpriag, § 23),

- OPIOUEVEG TTLYES TV UCODocE®V OT®MG TO VYOG TOL MGODNOTOG

(Langborger kaza Zovndiog, 8 39).
346. Opoimg, opiopéva LETpa ta omoia amotelovv Tapafioocr Tov dpbpov
8 dev odnyovv amoapotnteg o dwmictwon moapoPioong tov dpbpov 1 Tov

Mpotokddhov aptf.1 (Surugiu xazd Povuaviac) xor aviiotpoéenc (Onervildiz

koza Tovpkiac [GC], § 160).

347. X10 moiclo Tov emkvdbvov dpactnplotitov, to apdpo 2 g
YouPoong pmopet va éxel emiong spappoyn (d.a, Kolyadenko xai doiroi kozd
Pwaiog, 88 212-213 et 216).

348. O oePacpdc g katoikiog pmropet va cuvendystat Ty vioBETnon and
TIG OMpodoteg e€ovoieg LETP®V TOV GTOYELOVY 6TV EMPOAN ToL Gefacod Tov
OIKOOLOTOG aVTOV (OETIKEG VITOYPEDGCELS) OKOUN KOl OTIC OYE0ELS HETAE) TV
ATOU®V, TPOKEEVOD 101mG Vo amo@evyBovv TuxdV e16PoAES Ko emepPdoelg otV
Katokio Tov vepPaivouv ) cvuvnOn evoyAnomn mov oyetileton e TV yerrovia

(Surugiu xaza Povuavieg, 8 59 kot o mtopatiBéueve mapamopnés, Novoseletskiy

katd Ovkpaviag, § 68,).

Ev 1tovt01g, M vmoypémon avtny dev mpémel va eOdvel 610 onueio va
emPaiet otig eBviKEG apyéc Eva apdpnto N dvcaviroyo Papog (d.a., § 70).

349. 1o mAaic10 TV ETKIVOLVOV dpacTNPOTHTOV EOIKOTEPQ, To. Kpdtn
&xovv v vmoypéwon va Beomicovv puBuicels TpocapUOGUEVEG GTO WaiTEPA
YOPOUKTNPLOTIKA QTG TG dpacTNPLOTNTaS, E10KOTEPO GE O,TL APOPE TO EMIMEDO
OV gumeplexOpevon kvdvvov. Ot pubuicelg avtég mpémetl va eEaceaiilovy v
OTOTEAECLLATIKT] TPOOTAGIO TV TOMTMV 1) 0N TV onoiwv pnopel va kKivdvvedet

(Di_Sarno ko oiroi kaxd Iraliag, § 106). H avabeon og Wuwtikong opeic g

dweipong wog dmuoctag vrnpesiog dgv amaAldocoel 10 Kpdrog amd v

vIoypPEMON EmaypVTVNONG (0.0 ).
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350. To Kpdrog ogeirer va AaPel e0Aoya kot emapkn HETPAL Yo TNV
mpooTacio. Tov dkaudpatog oty Katowkio. To Awaoctiplo €xel emikpivel to
axolovOa:

— TNV TOPATETOUEVT) adVVaio EVOC OOV Vo eEac@aiicel el TOALODG UMveS TNV
OULOAN Agttovpyio TG GLAAOYNG KOL TNG OTOPPIYNG TOV OTKIOKDOV OTOPPUYLLATOV
(d.0.),

— TNV QUEAELD TOV OPUOSTI®V OpYDY VO TPOGTATEDGOLY KATH TOV TANUUVPAOV TIG

Katokieg mov Ppickovion 6to kaBodkd pevpa evog epaypatog (Kolyadenko xai

Lowroi kord Pwoiac, § 216).

O1 3100 1KACTIKEG VTOYPEMGELS TOL ATOPPEOLV Ao To pOpo 8 emPairovv
emiong ™V mPOGPUCN TOL KOWOU GE TANPOPOPIEG MOV TOL EMITPETOVLYV VO

a&loAoynoet Tov kivduvo otov omoio etvan exteBeipévo (Giacomelli koo [taliog,

§ 83).

0) H onpocia g évvolag «aiinloypagpio»

351. To dwaiopa cefacpod ™ «oOAANAOYpaPiacy He TV &vvoll TOV
Gpbpov 8 8§81 ortoyebel oTNV MPOOTOUCIOL TOV EUTIGTELTIKOD YAPOUKTHPL TOV
WIOTIKOV EMKOWVOVIDY 0TOVG 0kOA0LOOVE TopEls:

- otV oAAoypapion HETOED OTOH®V, WIOTIKNG N ETOYYEALOTIKNG

oboewg (Niemietz kara epuaviag, 8 32 in fine), cvumeptropfavopévav tmv

TEPUTTMOEWV GTIG OTOIEG O ATOGTOAENG 1) O TOPOUANTTTNG Eivan kpatovuevog (Silver

Kkau Loimot kord Hvowuévov Baotleiov, § 84, woar Mehmet Nuri Ozen xau Aoiroi kotd:

Tovpkiog, 8 41), kabmG KoL TOV SEUATOV TOL KOTAGKOLY TEAMVEINKOL VITAAANAOL

(X_kara Hvwuévov Baoiieion, Com.dec. g 12 Oktofpiov 1978),

- otig TAeQVikéG cvvopleg (Klass kar Aowroi katd epuaviac, 88 21

ka1 41, Malone katd Hvwuévov Baoileiov, 8 64, Margareta kou Roger Andersson

Kkotd Tovndiag, § 72), and W10TIKOVG 1 eTyyEApOTIKONG YDpovs (Halford katd
Hvowuévov Baoileiov, 88 44-46, Copland koté Hvwuévov Baoileiov, § 41),

CLUUTEPMOUPAVOUEVOV TV TANPOQOPLOV Tov oyetifoviar pe TIg &v AdY®
GUVOUIMEG, 101m¢ TNV Nuepopnvia Kot Tn StipKeELn aT®V KaBMG Kot Tovg aptOpong

TV omoiwv &ywve kKAnon (P.G. kot J.H. xord Hvwuévov Baoileiov, § 42),

- ota unvopata péc® cvotpatog tnieswdomoinong (Taylor-Sabori kazd

Hvouévov Baoileiov),
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- 0TI TOANOTEPEG LOPPEG NAEKTPOVIKNG EMIKOVOVIOG OTMG TO TEAES

(Christie kara Hvwuévov Baoiieiov, Com.dec.),

- oTo NAEKTPOVIKG unvouata (e-mails) kot otV Tpocmmikny ypHon Tov
ddktvov, cvumepapfavopévovr kot tov témov epyaciog (Copland koo,

Hvowuévov Baoileiov, 88 41-42), xobdC KOl OTNV OTOGTOAN] NAEKTPOVIKOV

TOYVOPOUEIOV TPOG KPOATOVUEVO GTNV MAEKTPOVIKN O1evBuvorn NG (QLAOKNG

(Helander xata Prviavoioc (dec.), 8 48),

- o€ £va 1B10TIKO padtdewvo (X. kot Y. katd Bedyiov, Com.dec.), aAld oyt

otV autd eKmEUTEL o€ OMNUOGLO cLYVOTNTA Kot Evol CLVETMG TPOGPRAGILO GE

aArovg (B.C. kara EAfetioc, Com.dec.),

- otV mopaPioacn aAAnioypoaiog pECH GTO TAOIGLO ETOYYEAUATIKMOV
dpaocploTiTOV 1 o€ emayyeluatikove ympovg (Kopp xard Eifetioc, 8§50,
Halford katd Hvawuévov faciieiov, 88 44-46),

- OTO MAEKTPOVIKA OE00UEVA TOL OTOl0L KOTACYOVTOL KOTA TN Ol1dpKeL

épevvag oe ypageio diknydpov (Wieser xou Bicos Beteiligungen GmbH xazd
Avotpiog, 8§ 45).
- 0T0 MAEKTPOVIKA dedopéva otovg oépPep etonpewdv (Bernh Larsen

Holding AS kou Aoirol koxd Nopfnyiog, 8 106).

352. To mepieydpevo e aAAnAoypapiog 0ev aokel Kopio emppon i Tov

Intuatog g emépuPoong (4. kara Lalliag, 88 35-37, Frérot kard [alliag, § 54).

353. Agv veiotatar de minimis apyf mpokewévov vo domiotmOel

enépPoon: apkei to dvorypa ko piog povo emotong (Narinen kard @wviavdiog,

8§ 32, Idalov kotd Pwaioc [GC], § 197).

354. 'Emg onuepa, 10 Awootplo €xet Kpivel T axdilovbeg Oetikég
VIOYPEDGELS OGOV APOPE GLYKEKPILEVA TNV OAANAOYpapia:
- TNV VIOYPEMON OTOTPOTNG TNG OMOKAALYNG WOIMTIKOV GUVOUAM®Y GTO

dnuodoio wedio (Craxi xard lrakiag (ap.2), 88 68-76),

- TNV LIOYPEWMGCT] GLVOPOUNG TMOV KPOTOLUEV®V TNV aAANAoypapio

nopéxovtag toug ta. avaykoio (Cotlet xard Povuaviog, 88 60-65, Gagiu xord

Povuaviac, § 91),

- TN VIOYPEMOT  EKTEAECNG WIS OTOPOCNG TOV  ZUVTOYLUOTIKOV

Awootpiov mov S10TdGGEL TV KOTAGTPOPT KOGET®V NYOL GTIS ONoieg elyav
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KATOypopel TNAEPOVIKEG GUVOLOAEEELG HETAED €VOG OIKNYOPOL KOl TEAATN TOV

(Chadimovad kazé Aquoxpatioc e Toeyiac, 8 146).

355. Ot mapeppdoelg oto dikaiopo Tov GePacpuol TG aAAnAoypapiog
umopei vo mepthaPet Tig akdAov0eC TPAEELG OV £Vl KATAAOYIGTEES OTIC ONUOGLEG
apyEs:

- éheyyoc ¢ aArnioypapiog (Campbell kard Hvaouévov Baoileiov, 8 33),

- VTOKAOTY pE SQopo HEGH KOl MYOYPAONOCT TPOCOTIKOV 1

EMAyYEMIATIKOV oLVOAéEewy (Amann kard EAfetioc [GC], 8 45), onmg Y

TOPAOEYHO Ol TNAEQOVIKEG TapakorlovOnoelg (Malone kord Hvowuévoo

Boaoileiov, 8 64), axdun kot 0tav yivovtal omd v ypapuun tpitov (Lambert kotd
[whiiag, § 21),

- amoOfKELO OTNV UV VTTOKAOTEVT®OV OEOOUEVMV TTOV OPOPOVY TNV
YPNOTM TOL TNAEPOVOL, TOL MNAEKTPOVIKOD TOYVIPOUEIOL KOL TOVL SOOIKTLOV

(Copland xard. Hvawuévov Baotleiov, § 44). To amhd yeyovog 0Tt T dedopéva

oVTA UTOPOHV VoL KTNOOVV VOLIIL®GS, VTTO TNV LOPPT AOYUPLIGLMOY TNAEPDVOL Y10,
TOPAdELYLLQ, OEV amOKAElEL TV damiotmwon pog «rapépfPaoney. To yeyovog ot
ol TANpoeopieg Oev Kowvomombnkov o€ TPiTOvg N YpNOooTOMONKAV Of
welfopycéc 1 dAAeC SOIKOGIEC KOTA TOL EVOLLPEPOUEVOL TPOCHOTOV Eival
eniong adiapopo (d.a., § 43),

- Tpo®Bnon aAlnroypagiog oe tpitov (Luordo kora Iteliog, § 94),

- avTIypa®n MAEKTPOVIKAOV opyeiwv, cuumeptlopupavopévoy Kol Tmv
apyeiov mov avikovv oe etoupeiec (Bernh Larsen Holding AS ko1 Aowmol kotd

NoppBnyiac, 8 106),

- OLCTNUOTIKY] KOTAYPOPY) OmO TIC OCOPPOVICTIKEG OPYEG TMV

oLVOLAEEE®V PETOED EVOC KPATOLUEVOD KOl TOV GLUYYEVMOV TOL 6TNv aifovoa

eMOoKEYE®V TNG PUAAKNG (Wisse kata [oAliog, 8 29),

- Qpynomn €K UEPOVG TMV COOPOVICTIKEG OpY®V va mpowOnoel i
EMGTOAN TPOG ToV mapornmtn ™G (Mehmet Nuri Ozen kou loimoi kord Tovpkiag,
8§ 42),

- UDOTIKN TOpokoAoVONon oe opicuéves mepumtdoelg (Kennedy korta

Hvowuévov Baoiieiov, 88 122- 124 kot avapepOUEVES EKEL TAPATOUTES).
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356. Mio «Kpioiun GLVEICQOPA» TV apY®V GE NYOYPAeNoN 1 omoia
npoypatorominke and 01T cvviotd wapépPacn and «dnuocta apyn» (Van

Vondel katd Ollavdiag, § 49).

357. H xotoyyehAopevn katdotaon uropei va vdystor oto apbpo 8 8§ 1,
Vo 10 Tpiopa 1600 TOV GEPACHOV TG OAANAOYPAPiNG OGO Kol EKEIVOL TV

ALV o@alpdv Tov apbpov 8 (ya Tapdderyua, Chadimova kard e Anuokpatioc

¢ Toeyiog, 8 143 kot avapepOUeVES EKEL TAPATOUTES).

5. H évvoia tyg «meprovoiacr

ApBbpo 1 tov Ilpwrokoilov apib.1 — Ilpoctacio tis meproveiag

1.I1ow puoikov 1 Vouikov mpocmmoy o1kaio0Tol oefATUOD THS TEPLOVTING TO (...)

a) [Ipoctatevopevn neprovoia

358. 'Evag mpoocpenywv dev umopel va 1oyvpiotel 0t vanpée mapaPioon
oV apBpov 1 tov [IpwtokdAhov apf.1 wapd PévVo 6To PETPO TOL Ol ATOPAGELS
0TI OTO1EC TPOGATTEL TOPAPINCT AVAPEPOVTOL GTNV KTEPIOVFIA» TOV VO TNV
évvola ¢ odrtaéng avtc. H évvola g «meprovaiogy pmopet vo meptlappavet
1060 TNV  «v@ioTtauevy  mEpLovoioy 0G0 Kol MEPOVCOKES  ales,
CUUTEPILOUPAVOUEVOV TOV OTOITHGEMY, OVVAUEL TOV OTOIMV O TPOCPEVYW®V
umopel vo vtootnpiget 0Tt £xel TOLVAQYIOTOV pio «Oeuity) Tpoadokion Vo ETTUYEL
NV TPAYHOTIKY amOAovon evog dikaudpatog kupotntag (J.A. Pye (Oxford) Ltd
kor J.A. Pye (Oxford) Land Ltd xazd Hvwuévov Baoileiov [GC], § 61, Maltzan
ko Aoirol koza Iepuavioc (dec.) [GC], § 74c), Kopecky kard Xiofaxiac [GC],
§ 35¢)).

Mia «mpocdokion eivar «Bgputi» epocov Bacileton eite o€ pio vopodetikn

owtaén eite og pia dwkoompaio nl TOV EMPAYOV TEPLOVGLOKOV GLUPEPOVTOG

(Saghinadze ko1 Aoiroi kard Lewpyiog, § 103).

B) Avtévoun onpaocia
359. H évvoua g «mepiovaiacy v onoio TpoPAETEL TO TPMOTO UEPOG TOV
apBpov 1 tov [pwtokdiiov apf.1 €xer pion avtdvoun onuacio n omoio dgv

neplopiletar oV KLPLOTNTA EVOOUATOV ayafdv Kot 1 omoia gival aveEdptntn
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00 TOVG TULTIKOVG YOPOKTNPOHOVS TOv €Bvikoy Odwkaiov: opiopéva dAlo
JIKOLMUOTO, KOl GUUPEPOVTO TOL OTTOL0L OTOTEAOVV TEPLOVGLOKA GTOLYXEID UTOPOVV
opoimg v BempodvVIol «OkaIMUOTO. KOPLOTATAS) KOl MG €K TOVTOV KTEPLOVOLO
VIO TV €vvola aVTNG NG O1dtaéng. Avtd mov £xel onpacio eival va epgvvdtol
€0V o1 cuvONKeG piog dedopévnc LTOBEGN S, KPIVOUEVES GTO GUVOAD TOVG, LITOPOHV
va Bewpnbodv OTL £€(OVV KOTAGTAGEL TOV TPOGPEVYOVTO OIKALOVYO €VOG
OVLGLUGTIKOV GUUPEPOVTOG TPOGTATELOUEVOL amd To GpBpo 1 tov IlpwTokdALOL
ap19.1 (Depalle kazrd ['ollioc [GC], § 62, Anheuser-Busch Inc. kata Iloptoyaiioc
[GC], & 63, Onery:ldiz xazd Tovpxiac [GC], § 124, Broniowski xazd IToiwviac
[GC], § 129, Beyeler xazd Iraliac [GC], 8§ 100, lazpionc kara ElAddac [GC], § 54,
Fabris kora olrioc [GC), 8 51, Centro Europa 7 S.r.l koi Di Stefano xatd
Iralioc [GC], § 171).

Xy mepintmon Tov AA®V ayaddv, To Atkactiplo £xel AaPet 101KOTEPQ
VEOYN TO OV M EMIHOYT VOUIKT] KATAGTOGT 001 YOV0E GE OIKOVOUKE SUKOLDLOTOL

KOl GOUPEPOVTA Kot Elxe ®C €K TOVTOV KAmola otkovoutkn a&io (Paeffgen GmbH

kota Lepuaviog (dec.)).

v) Yorotapevn neprovoia
360. To apbpo 1 tov IlpwrtokdArov apif.l epapuoletar poévo emi ™

velotauevng meprovoiog (Marckx karda Bedyiov, 8 50, Anheuser-Busch Inc. xazd

Loproyadioc [GC], §64). Agv gyyvdtor 10 SKai®UO GmLOKTNGNG TEPLOVOING
(Slivenko xai Aoiroi kot Aetoviac (dec.) [GC], § 121, Kopecky karda Zlofoxioc
[GC], § 35b)).

361. 'Eva dtopo to omoio kotoyyéAder mapafioacn Tov dSkaldUATOg TOV

070 GEPUACUO NG TEPLOVGING TOL TPEMEL KOTAPYAG VO AOOEKVOEL TV VTTOPEN

evog T€to10V dikampotog (Pistorova xara Anuoxpatioc e Toeyiag, § 38, Des
Fours Walderode xatd Anuoxpatioc e Toeyiac (dec.), Zhigalev kard Pwoiog,
§ 131).

362. ZXe mepimtoom VmapEnNg aUEIGPNTNONG ©C TPOS TO oV EVOG

TPOCPELY®MV €xel €vo. TEPLOLGLOKO dkaimpa, to omoio Ba pmopovse vo
npootatevtel amd to apBpo 1 tov [pwtokdAiov 1, t0 Akaotiplo koieiton vo
opicel ™ vouikn Kotdotaotn tov evolopepopévov (J.A. Pye (Oxford) Ltd xaz J.A.
Pye (Oxford) Land Ltd xaza Hvwuévov Baoileiov [GC], 8§ 61).
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0) Aortoelg

363. Otov m oyetkn mepovowokn oafioon omotedel omaitnon,
wpokeéEvoy va BewpnBel «mepiovotarxn alioy npénel va €xel enapkn Pdon cto
€Bviko dikato, yio mapdderypo va £xetl emPeformbel and pio evpéwg Kabiepwbeioa

vopoloyio tov dikaotpiov (Plechanow xard [loiwviag, 8 83, Vilho Eskelinen

kot Aowrol kard. Pwlovoiac [GC], § 94, Anheuser-Busch Inc. kaza Iloproyoliog
[GC], 8§65, Kopecky xard Xlofaxioc [GC], 8 52, Draon xazd ['allioc [GC],
8 68).

364. Mia amaitnon avayvopiobeico pe SIKOOTIKN amdQACT] OmOTEAET
«IEPI0VOION EPOCOV OVTN eival emapkmg OepeMopévn dote vo givol omontnT

(ElMnvikd, Awliothipio. Zrpov koi Zrpornc Avdpeaonc xozd. Elladoc, 859,

Bourdov katd Pwoiag, 8 40, Kotov kard Pwaiac [GC], § 90).

365. H vopoioyio tov Awoomnpiov Oev Oeswpel v Vmapén piog
KTPAYUOTIKNG ou@iofnTnoncy» M Mog «omootnpiliuns ociwansy G KPLTnplo 1o
omoio emtpémer v Kpion mepl Vmapéng piog «lewitns  mpooookiog»
npootatevduevng and 1o apbpo 1 tov Ilpwtokdirov apd.1 (Kopecky xard
2lofaxiac [GC], 8 52, Vilho Eskelinen xau Aowroi koata Prviavoioc [GC], § 94).

366. Agv umopel va dwmotmbel vmapén piag Oepting mpoodokiag oe

TEPIMTMOOT AUPIGPNTNONG OC TPOG TOV TPOTO LE TOV OTOT0 TPEMEL VAL EPUNVELTEL
Kol EPUPUOCTEL TO €BVIKO dikalo Kot OTAV T EMYEPNLOTO TTOV EYEL AVATTOEEL O
TPOGPEVHYMV MG TPOG TOVTO £XOVV AToPPLPBEl OploTIKG 0Td Ta EBVIKEG dKOGTNPLOL
(Anheuser-Busch Inc. xazd Iloptoyalioc [GC], 8§ 65, Kopecky kard Xiofaxioc
[GC], § 50, Centro Europa 7 S.r.l. kou Di Stefano xaza Iralioc [GC], § 173).

367. H évvowa g «meplovoiogy pmopel vo enektobel oe pia wwitepn
oeéAel TNV omoia Ta EVALPEPOEVO TPOGmTa EYovv amoctepnBel eCattiog pog
TpobTOOEGN G YOPNYNONG TOL EVEXEL dLAKPIOT (Y10l TNV SLOPOPETIKY LETAYEIPLON
avOPAOV Kol YOVOIK®V 6€ 0,TL 0popd a&imon yio pio U1 avIomodoTIK KOW®OVIKY

nopoyn, PAéne Stec ko lowwoi kard Hvawuévov Baoideiov (dec.) [GC, § 55, yw

duwikpion petald dkoovymv cbvtadng ynpatog PAacel g VINKOOTNTAS TOLG,

BAéme Andrejeva koza Aeroviag [GCl, § 79, ywo v amootépnorn KANPOVOLIK®OY

SIKAUOUATOV TOV QUOIK®OV TéEKveV, BAEne Fabris kard [alrioc [GC], § 50).
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€) AT00001] TEPLOVGLUKAV CTOLYELOV

368. To apBpo 1 tov [IpwtokdAiov aptd.1 dev pmopel va epunvevdet o1t
empParrer ota ocvpPoridupevo Kpdmn plo yevikn vroyxpéwon amddoong
TEPLOVGLOKMV GTOWEIMV Ta 0moial TOVG EKYOPNOMNKAV TPV VO EMKLPDOGOVY TN
>Oupaon. Opoiwg, to dpbpo 1 tov IlpwTokdAhov ap1f.1 dev emPdirer ota
ovpParropeva Kpdatn koavéva meplopiopd emi g elevbepiog kabopiopod tov
nediov ePappoyng twv vopobesidv mov umopodv vo vwoheTovv G TPog TNV
amdd0oN TEPOVCKOV oToyEimv kot emi g ehevbeplog emAoyng twv
Tpobimofécemv VIO TIC OMOieC OEYOVTOL VO OTOKOTAGTGOLV &Va OIKOimLa
KLPLOTNTAG G€ ATOUA At TO OTTOi0l TO £V AOY® SKOH®LOL apapEOnKe.

369. Ewwodtepa, ta cvuforidpevo Kpdm amorapfdavouv evog gvpéog
neplwpiov ekTipmong O6Gov a@opd TOV OTOKAEIGUO OPICUEVOV KATNYOPUDV
TPONY 1WO0KTNTOV ond TO &V AOY® Okaiopo omddooNG. XTI TEPUTTAOCELS
KOTNYOPLOV 1010KTNTAOV OV £X0VV amokAelsOel kot avtdv tov Ttpdmo, pia aitnon
amokataotacng vroPAndeica omd Atopo To Oomoio GVAKEL GE KOO OO TIG
KaTnyopieg ovTéC dgv pumopet va omoteAéoel T Paon pilag «Geuitiig mpocookios»
oV TPOoTATELETAL 0O TO GpBpo 1 Tov [TpwtokdAiov apif.1.

370. AvtiBétwg, otav éva ocvuParropevo Kpdtog, katomy emikipwong
™G XopPaong, cvpmepiiapPavopévov tov Ilpmtokdiiov aptf.l, viobetel pia
vopobBecio m omoion TPOPAEMEL TNV OAIKN M HEPIKN OTOS0CT TEPLOVCLUKDV
otoyEiwv To omoio KataoyEOnkay SLVVALEL EVOG TPOYEVESTEPOV KADEGTMOTOC, 1
vopoBecio avt pmopet va Bempnbel Ot yevvd éva véo dkaimpo KuploTnTog
npoototevdpevo and 1o apbpo 1 tov IIpwtokdAlov ap.l vép TV aTOUW®Y
ekelvov mov minpovv Tig mpobmobécels amddoonc. H idw apyn umopel vo
epapuoletal ®¢ MPOG TOLG UNYXOVIGHOLG omddoong 1 amolnuioong mov
Beoniotniay dvvapet piog vopobesiog vioBetnBeicag Tpv amd v EMKLPWON TNG
2Oppaong epdcsov 1 vopobesio ot mopapével o€ 16Y0 KATOTY TG EMKOPOONG
tov [TpwtokdArov ap1f.1 (Maltzan kazd I'epuoviac (dec.) [GC], § 74d), Kopecky
kora 2Aofaxiac [GC], § 35d)).

371. H eAmida avayvdpiong evog SIKOMUOTOS KUPLOTNTOG, TO OO0 OEV
etvat duvatdv va aoknBel anotedespatikd, dgv pnopet va OsmpnBel «meprovaio»
vd TV €vvola Tov GpBpov 1 tov [lpmtokdArov apif.1, Kot To 1610 1oyvEL Yo pio

Vo aipeon amoitnon M omoio poTto®VETOL AGY® UN TANP®ONG TG oipeonc
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(Malhous xard Anuoxpatiac e Toeyiac (dec.) [GC], Kopecky kara Flofoxioc
[GC], § 35c¢)).

372. H memoibnon 6t évag vopog o omoiog ioyve mponyovuévas Oa

TPOTOTOLEITO TTPOG OPEAOG EVOC TPOSPELYOVTOG dev Umopel va Bewpnbel wg pia
popon Bepitng mpocdokiog ¢ mpog to Apbpo 1 tov Ilpwtokdihov apif.l.
Yoiotatot dtoapopd petadh g amAng eAnidag, 060 Katavontn K av gival oy,
Kol Oepitng mpoodokiog, 1 omoio TPEMEL VoL €IVOL TTO GLYKEKPIUEVT] KOl VO
otmpileton oe o1dtaln vopov M VoK TPAsn, Om®G po OIKOCTIKY] amo@oon

(Gratzinger xou Gratzingerova kard Anuokpatioc e Tosyiog (dec.) [GC], 8§ 73,

Maltzan ko Aoiroi kata Iepuaviec (dec.) [GC], 8 112).

ot) Melhovtikd €ro00npata
373. Ta peALOVTIKA E1GOINUATO OTOTEAOVY KTEPIOVTIO» LOVO EPOGOV Ol
OYETIKEG aEIDOEIS £xovV YevvnOel N voioTatol SIKAGTIKY avayvdpilon tovg (lan

Edgar (Liverpool) Ltd xkard Hvwuévov Baoideiov (dec.), Wendenburg xou Aoiroi

kota epuovioc (dec.), Levanen xai Aoirol kard Pwlovoioc (dec.), Anheuser-
Busch Inc. xazd [loproyatiac [GC], § 64, N.K.M. kazd Ovyyapiac, § 36).

0) llehateia

374. To apBpo 1 tov [IpmtokdAirov apif.1 epapudletor oTovg EAeBepOLS
enayyeALOTiEG Ko otV TeEAaTEIO TOVG, O10TL TPOKELTOL Y10 OVIOTNTEG TOV £YOLV
pia cvykexpuévn aéio. Kabog £xovv amd moAAEG amOWYELS TOV YOPAKTPO EVOG
WOTIKOL  SIKOUMUATOS, OVOADOVTIOL MG TEPLOVGLOKY] a&lo Kol CUVERNDS ©G
TEPLOVGIiR VIO TNV EVvola TG TPATNG PPAcNS Tov GpBpov 1 Tov IlpwToKdAloL

apB.1 (Lederer xazd Iepuavioc (dec.), Buzescu xard Povuoviac, 8§ 81,

Wendenburg ko Aowroi kot Lepuoviac (dec.), Olbertz kard [epuaviog (dec.),

Doring kaza Lepuoviac (dec.), Van Marle ko Aoirroi kard Ordavdiog, § 41).

1) Adeleg EKPETAALEVONG EPTOPLKIG EMLYEIPNONG

375. Mia Gdsw  ekpeTGAAEVONG EUMOPIKNG  EMelpnong  amoteiet
nepovoic. H agaipeon avtig ovolvetor g TPocPoAn TOL  SKOUOUATOG
oefaopov ™ meplovoiag 6nwe to gyyvdrtat o dpbpo 1 tov [TpwtokdArov apif.1

(Megadat.com SRL xata MoAdofSiog, 88 62-63, Bimer S.A. kara Moldafiac, 8 49,
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Rosenzweig xaz Bonded Warehouses Ltd xoza IHHoiwviag, 8§ 49, Capital Bank AD

kota Bovdyapiac, 8 130, Tre Traktdrer AB xazd ovndiog, § 53).

376. Ta cvpeépovta mov oyetiCovior pe v ekpetdAlevon g adeiog
YPNOEWMS GLVIGTOVV TEPLOVGLOKA GLUPEPOVTO, TTOL KAAODV TNV TPOGTUGIO TOV
apbpov 1 1ov IlpwtokdAiov apf. 1 «oi, yopic v  mOpOyOPNON
POSLOCLYVOTATOV EKTOUTNG, N Gdeln kKabiotaton dvev mepieyopévov (Centro

Europa 7 S.r.l. ke Di Stefano xard Iraliac [GC], 88§ 177-178).

0) ITAn0wpropdg

377. To apBpo 1 tov IlpmwtokdAhov aptd.l de dnuovpyel pio yevikn
vmoypéwon Y. to Kpdtn va  dwtnpovv, péowm piog  GLOTNUHOTIKNG
OVOTPOCAPUOYNG TOV YPNUAT®V TOV OTOTOUEVOVTOL, TNV OYOPACTIKN OVVOUN

TOOMV KOTUTEDEWEVOV O YPNUATOTIOTOTIKOVG opyaviouovg (Rudzirska xard

Holwvioc (dec.), Gayduk xou doiwoi xard Quvkpaviec (dec.), Riabykh xara

Pwaiog, 8 63). To 1610 1oyvet a fortiori kot yio mosd mov katatédniay o€ GAAOLG,

un xpnuatomiotetikovg opyaviopovg (Flores Cardoso xard [loproyeiiac, 88 54-
55).

Ovte voypemvel to Kpdtog va dotnpel v a&lo tov omoutnoewy 1 va
epapuolel enl WOOTIKOV amoToe®V TOKOLG VIepnuepiog Aapupdvovtoc voyn

tov tAnbwpiopd (Todorov kazd Bovyapiog (dec.)).

1) [Ivevpatuki) okt oia
378. To dpbpo 1 tov Ilpwtokdirov apB.l epapudletor emi g

TVELUATIKAG  Woktnoiog  avtig kabeovt (Anheuser-Busch Inc.  koaza

Loproyalioc [GC], § 72).
379. Opoimg epapudletar eni aitmong Kotoy®pong evog onpotos (0.a.,

§ 78).

10) MeToyég
380. Metoyég ot omoieg éxovv otkovopkn a&io pmopodv va Bewpnbovv

neplovoio (Olczak xard [lolwviac (dec.), § 60, Sovtransavto Holding xazd

Ovkpaviag, 8§ 91).

156



1) apoyés KOvOVIKNG 0oQaAloNng

381. Timota dev outoloyel ) Otdkpion HETOED AVTOTOJOTIKAOV KO WN
OVTOTOSOTIKAOV TOPOYMDV Yol TOVG GKOTOVS TNG OLVOTOTNTOS £POPUOYNG TOV
apBpov 1 tov [IpwrtokdAiov apif.1.

382. Av kot to apBpo 1 tov IpwtokdArov apif.l dev mephappdvet to
Koo AYNG KOWMVIKGOV TOPpoY®dV, 0Tolovdnmote gidovg, dtav éva Kpdtog
Oeomilel vopobesia n omoia TpofAémel TV avTOUOTN KOTAPOAN MG KOWVOVIKNG
TapoynNg — eite m yopNynon g &v AOY® mopoyns eEaptdTon N Oyl amd TV
Tponyovuevn Kataf ol E16Qopav — 1 v AOY® vopobesio mpémel va Bempeitan 6T
YEVVA €va TEPLOLGLOKO GUUPEPOV TO OTOI0 EUTINTEL GTO TESTIO EPAPLOYNG TOV
apBpov 1 1ov IlpwtokdArov apf.l Yy To dropa TOV EKTANPOVOLYV TNG
npoimobécelc mov Béter (Stec kou loroi kard Hvwuévov Baoileiov (dec.) [GC],

88 53-55, Andrejeva kazd Aetoviac [GC, 8§ 77, kar Moscal kaza I[Tolwviag, 8 38).
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II. IEPITNITQXEIX AITAPAAEKTOY IIOY
XXETIZONTAI ME THN OYXIA

A. IIpoonin érrewyn PBaong

ApOpo 35 8§ 3(a) — Ilpoimobécers mapadextod
To Aikootipio knpdooel OTXOPAIEKTH] OTOLOONTOTE OTOUIKY TPOTYLYH OV

vroforreTar dvvauer Tov apbpov 34, otav ekTiua.

a) 0Tl 1] TPOTPVYN EIVOL TPOPOVAS ofidaiun (...)

1. I'evikn eicaywyn

383. Axoun ki 6tov pio Tpooevyn givar copPatn pe ) ZopPoomn, Kot
&xovv ekmAnpwbel OAec o1 Tumikég mpoimobéoelg mopadekToD, To AKOGTNPLO
umopel ev 1o0TO1g Vo TV KNpOH&el amapadekT Yoo AOYOUG EAKOUEVOLS OO TNV
e&étaomn g ovoiag. Metald Tov Aoywv avutdv, n TALoV cuvnbiocuévn mepintwon
elval n amdppy”n TG TPOSPLYNG MG TPOONA®S apdoung. Etvar ainbeio 611 1
YPNON TOL OpovL «Tpodimwe» oto apbpo 35 8§83 o) evdéyetar va dnuovpysl
oVYYLON: VIO TNV KVPLOAEKTIKT £vvola Tov, Ba umopovce Kaveig va Bempnoet 0Tt
oVTOG 0 AOYOC amaPAOEKTOV EPOPUOLETOL HOVO ETL TPOCPLYDV TMOV OMOIMV O
W010ppvOpog Ko  afdoog  yopoktpoc OBo NTOV  QUESH TPOPAVNG Yol
omolovonmote péso avayvootn. Ev tovtolg, and v mdyo kot mold mAlovoia
vopoloyia T@v opydvev e ZopuPacns (dniadn tov Awaoctnpiov kat, Tpv and
mv 17 NoeguPpiov 1998, mc Evpondikng Emitpomng tov Awaiopdtov tov
AvOpdmOV) TpoKLATEL OTL O OPOG AVTOC TPEMEL EPUNVELETOL ELPVTEPA, VIO TNV
évvoln ™G opoTikng ékPaong g vedbeonc. Ipdypatt, «mpodniwg afaoiun»
etval omoldnmoTE TPOGPLYN M Omoin, KATOTY TPOKATUPKTIKNG £EETACTG TOL
TEPLEYOUEVOV NG, OV TaPoLSLAlet kopia Evoeln mapafiacns Tov SIKOUOUATOV
OV gyyvaTol 1) ZOpPacn, Katd Tpomo mov vo pumopel avtr va knpuydel eEapymg
amopAadekTn, Yopig vo S0 amd 10 TVTIKO 6TAd10 TNG e€€TOoNS TNG OVGING TNG
VdBeong (1o omoio Ba KATEANYE PLGIOAOYIKA OE pio ATOPOGT EMTL TN OLGLNG).

384. To yeyovog OTL, TPOKEWEVOL Vo SOMCTOCEL TPOdNAN EAAEyYM

Baong, 1o Atkaotiplo ypetaletar viote va GUAAEEEL TOPATNPNOELS TOV O10dIK®V
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KOl VO KOTOQOYEL GE VO LOKPOGKEAES OVOAVTIKO GKENTIKO GTNV AOPOCT] TOV,
0VOOA MG OAAALEL TOV «TPOdHLWS» afAcLO YapaKTipa TG TpoceLyNs (Mentzen
koza Agtoviac (dec.)).

385. H oamdivtn mAieoynegic tov mpodAne afdoiuov mTposouymv
Kknpovooovtat anapddekteg de plano amod Evav povo dikasti N omd pia. exrtponn
PV dkaotdv (Gpbpa 27 ko 28 g XOuPaong). Ev tovrtowg, opiopéveg
TPOGPLYES ALTOV TOV €100V¢ e€etdlovTal amd TUIUOTA 1) OKOUN — o€ EEPETIKEG

neputooelg — and to Tuqua MeiCovog XovOeong (Gratzinger xou Gratzingerova

koza Anuokpatioc e Toeyiac [GC] (dec.), dnudmovioc kar Aoiroi kard Tovpkiog
[GC] (dec.)).
386. Otav avapepOlacte 6€ Pl «mpodniwg afdoyn» TpooevYY|, Umopel

vo, TPOKETOL EITE Yo TNV TPOCPVYN GTO GUVOAD NG 1 Yo pio. CLYKEKPIUEVT
atioon Swtvnwdeica evidg tov gvpitepov mAoisiov piog vwobeonc. ‘Etol, oe
OPIOUEVEG TTEPWMTMOELS, £VOL TUNHO TNG TPOCELYNG Umopel va amopprebel mg
EUMIMTOV 0 «d1KO0d0oin TETAPTOL PabUod», evd TO VLTOAOMO TUNUO NG
TPosPLYNG umopel va KnpuyBel mopodekTd Kor UAAOTO. VoL OONYNOEL OE
dwmiotwon moapaPiocong g ZouPaons. Eitvar og ek tovtov Mo axpiPéc va
HLOVLE Y10l «KTPOOHAMG AP COIUES QUTIATELSH.

387. Ilpoxeyévou va yivouv Katovontd 1 ONUOcio Kol TOo €0po¢ NG
évvolag g TpdOMANG EAleyng Paong, mpénel va vrevBovuicobel otL pio €K TV
OepeMmd®V apydv emt Tov omoiwv ompiletor 0OAOKANPO TO CLOTNUO NG
Xoupaonc etvan ekeivn g emkovpikdTToag. Evide Tov ovykekpiuévonv mhouciov
to0v Evponaikod Awactnpiov yia ta Atkoaudpate tov AvBpdnov, Tovto onpaivet
OTL T0 KabKov SoPAAMGNG TOV GERUGLOD TOV SIKOUMUATOV TOL KOOEPDOVEL M
2Opupaon, Kabdg Kot  ePaproy Kot KOpOon autdv Bapbivouy KaTapynyv Tig
apyés tov cvpParropévev Kpatov kot 6t 1o Awactipro. Mévo ce mepintwon
anotuyiog Tov eBvikdV apydv umopel To tedevtaio va mapéuPet (Scordino kard

Iraldiog (api6.1) [GC], § 140). Eivar o¢ €k T00TOV TPOTUNTEO OL FIEPEVVIOELG MG

TPOG TOL TPOUYUOTIKE TEPIOTATIKA TG LILOOEGN S Ko 1 €€Taom Twv {ntnpdtwv Tov
gyeipovv, va TpaypoTomolobvTal 6To PETPO TOL OLVOTOV o€ eBvikd eminedo,
TPOKEEVOL 01 €BVIKEG apyEC, OV ivar o1 TAEOV KatdAANAeS va To TTpdEovv, mg

EVPIOKOUEVEG GE Queon Kot cuveyr emar He TS LOVTavES SVVALELS TG XDPOS
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TOVG, Vo AapBévouy HETpa Yo TNV ETOVOPO®OT TV EMKAAOVUEVOV TOPAPLICEDY

™e XouPaong (Bapvafa kar Lowroi kara Tovpkiac [GC], § 164).

388. Ot mpodniwg afdoipeg aitidoslg umopovv va tasvounbovv oe
TEGGEPLS OPOPETIKEG KOTNYOPIEG: OUTIACELS «TETAPTOL Pabuod O1kai000aioc,
AITIACELS MG TTPOG TIG OTOIES LPIGTATOL TPOPOVIG N GUENG ATOVLGia TapaPioonc,

un Tekunplobeioeg autidoelc, Kot, TEA0G, CLYKEXVUEVES Kot 1010ppLOLES AITIAGELS.

2. «Téraprog fabuog oikarodocios»

389. Mia daitepn katnyopio aiTldoE®V IOV LIOPAALOVTIOL EVOTIOV TOL
Awaomnpiov amokaAOVVTOL KOWAG KAITIATELS TETOPTOV fabuod dikaiooociocy. O

Opo¢ avTOG — 0 0moiog dev meptlapPdvetor oto keipevo g XOopuPaong Ko 161 yon

amd T vopoloyia twv opydvov e Zoupacnc (Kemmache kaza Loiliog (api6.3),
8 44) — givar kdmwg TopadoEoc, 610TL £0TIGlEL 08 KATL TOV TO AIKAGTAPLO JEV
eivar: dgv glval EPETEI0, OVTE OVOIPETIKO 1 OVOOEMPNTIKO SIKOGTIPLO MG TPOGS TO.
dwaotipla Tov Kpatov peddv g Zoppaong, ko o dvvoton va enaveletdost
Vv vdOeon pe Tov 1010 TPOTO OV ol TO EMpaTTE EVOL AVOTATO E6VIKO OIKOGTIP10.
Ot vroBéoelg tetdptov Pabuod d1kaod0cing TPOEPYOVTOL ETOUEVMG Ao pia
EOQUALEVT  OVTIANYT, €K HEPOVE TV TPOCPELYOVTI®V, TOV POAOL TOV
Aaomnpiov Kol TOL YOPAKTPO TOL SIKACTIKOD UNYOVIGLOV Tov £xel Beomioel M)
oupoon.

390. Ipaypatt, mapd T1g WoTEPOTTEG TG, N ZOUPacn mapapéver pio
oebvng ovvOnkn m omoilo VTOKOVEL GTOVS 1010VG KOVOVEG LE TIC VTOAOUTECS
dKpaTikég cuvinkeg, Wimg eketveg g ZopuPaong g Biévvng ent tov dwkaiov

tov ouvinkov (Demir xou Baykara xora Tovpkioc [GC], § 65). To Akacthiplo

dgv pmopel cuvendc va vrepPel T OPLOL TOV YEVIKAOV OPUOSIOTHTOV OV TO.
copuporriopeva Kpdtn tov avébesav oo g kupiapyns BovAnong tovg. Ta opa
avtd opilovtor oo apBpo 19 e ZvpuPaocng to onoio mpoPAiémet:

«IIpoxepévon va dtacpoicbel o 6eBACIOG TOV VTOYPEDCEDY TOV ATOPPEOVY
vy to. Yynid ZvuPoriopeva Mépn amd v mapovoa Xopfocn kot to. [Ipotodxoila
aTng, ovotnvetal Evponaikd Awkactiplo tov Awaiopdtov tov AvBpdnov (...)»

391. Qg ek tovTOVL, M dKAOdOGin TOV Aactnpiov mepropiletar cTov

Eleyyo g pnong, and ta copparidpeva Kpdtm, tov deopedoewv og mpog ta
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dodpaTe Tov avOp®IoL, TIC omoieg avélafav Tpocymp®VTaG 0T ZopPaon
(ko ota [MpwtdkoAira avtig). Emumiéov, ehdetyel e€ovoiav dueong moapépupoong
oT1G e0vikég Evvopeg Tagelg Tov cupuPariopevav Mepav, mpénel va oéPetan v
avtovouio Tov ev Adym évvopwmv taéemv. Tobto onuaivel 0Tt To AIKOGTAPLO dEV
elval appodo va e€etdoet o TPOYUOTIKO 1) VOUKG CEOAALOTO GTO OToin
vrotifetan 0Tl mepémece €va SIKOOTNPLO, EKTOC €AV Kol 6TO UETPO Tov O
pumopovcav va BiEovv ta dikoudpata Kot Tig eEAevBepieg mov TposTaTELOVTOL AT
mv ZopPaon. To Awaotiplo dev pUmopet vo EKTIUNGEL TO 1010 T TPOYUOTIKA 1)
VoK ototyeio mov odnynoav éva eBvikd dkaotnplo va AdPel pio amdeaon

EvavTt KAmowg GAANG, E0EAAMC, Bo avayopevdTaV G O1KOGTH TPITOL 1) TETAPTOL

Babuov kot Ba mopoayvopile to Opa ¢ amoctoAng tov (Garcia Ruiz xard

loraviac [GC], § 28, Perlala xard Ellddac, § 25).

392. AopPavouévov vadyn Tov oveTEP®, KOTA YEVIKO KAvOvo, TO
Awaomplo dev umopel va apeiopfnmmost tic akdéAovdeg SOMGTAOCGES Kol TO
CLUTEPAOUATO TOV EBVIKOV OIKOGTNPIOV:

- TNV GTOYEHETNON TOV TPAYUATIKOV TEPIGTATIKMV TNG LITOBEOTG,

- TNV gpUNVEin Kl EQapLOoYN ToV €BViKoD dikaiov,

- TO TTOPAOEKTO Kot TNV a&loAdynon Tov anodeifemv og pia 6ikn,

- Tov K0T’ ovcio dikoo YopaKTNPO TOV OmOTEAECUATOC piag O1Evelng
OGTIKNG PVOTG,

- TNV EVoyN M KN VOGS KATNYOPOLUEVOL GE Lio TOWVIKT LTOBEST).

393. H povn mepintwon oty omoio 1o Aikoostipto dvvotor kot e&aipeon
Vo OUEIGPNTAGEL TIC €V AOY® SOMIGTMOGCELS Kol GLUTEPACLATO Etvan OTOV QLT
TAoYoLV amd KATAP®PN Kol TPOONAN avbalpesic, Katd TpOTO OV £PYETAL GE
evbelo avtiBeon pe v aicBnon tov dkaiov kol TG KOWNG AOYIKNG, Kot

eMEEPOVY o’ covtdv pia mapafioon g Xopupaong (Syssoyeva xai Loimol katd,

Aetoviac [GC], § 89).

394. Mia artiaon dwarodociog tetdptov Pabupov pmopel va datvmmOet
V7O 10 TPIGHA OTOGINTOTE SLUTAENG TS ZOUPaoNS Kot aveEapTHTMOG TOL TOUEN
dwaiov otov omoio vrmdyetor 1 dwpopd oe €Bvikd eminedo. H Beswpia tng
dkaodooiag TeTaptov Pabpov pappoletat, petald dAlmv, e vobBéoelc:

- aotikég (Garcia Ruiz kard loravioc [GC] 8§ 28 kot Pla xoz Puncernau

katd Avoopag, 8 26),
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- mowwég (Perlala kard EAldoag, § 25 kabmg ko Khan kard Hvawuévoo
Baoileion, § 34),
- poporoyikéc (Dukmedjian kazd [alriog, 8 71),

- kowovikég (Marion xard Lalliag, § 22),
- droiknTikéC (Ayabdoc kot 49 dAlot kard EJAadac, § 26),

- exhoykég (Adamsons kaza Aetoviag, § 118),

- OYETIKEG pe NV €l6000, TOPOUOVI] KOl OTOUAKPLVOT GAAOOATMOV

(Syssoyeva kou Aoiroi kota Aetoviag (Swaypagn) [GC]).

395. Ev tobto1g, autidoelg tetdptov Pabuod cuvibmg dtatumdvoviotl 6To
1610 Tov apHpov 6 § 1 g TOUPaoNC GYETIKA e TO SIKAIMUO GE «Iikain Olkn»
0€ OOTIKEG Kot TOWIKEG LITOBETELS. Agv TTPEMEL Vo ANGLOVOVUE — S1OTL EMTL AVTOV
eviomiCetanr 1 myn  mwoALAPIOU®V  TOPAVONCE®Y Omd TNV TAELPE  TOV
TPOGPEVYOVI®V — OTL 0 EMBLUNTOC amd TO ApOpo 6 8 1 «dikaiog yapaxtipog» dev
elval 0 «ova1aoTIKOS dIKA10G YOPAKTIPAS, £VVOla 1) omoia BpioKeTal 6Ta OpLo TOV
SIKODOPOTOG Kot TNG NOKNS Kot tnv omoia Ldvo 0 d1KOGTHG TNG 0LGiag umopet va
epapudoetl. To apbpo 6 § 1 eyyvdrtal povo Tov «o10dikooTiko» dIKoo YapoKTipa
0 omoiog, otV PN, petappaletor o pio Kot aviipoioa dadtkacio 6mov ot
dradwkot eEgtalovron ko tomofetovvtan emtt iomg fong evomiov tov dikaot (Star

Cate Enilexta ebuora ko Aoirol kot EALdoac (dec.)).

396. Katd ovvénmewn, otav pio ortioon owkoiodociog tetdptov Pabuod
datvndverol oto medio tov dpbpov 6 8 1 ¢ ZouPoong, to AKooTHPO TV
OmOPPINTEL SOMOTAOVOVTAS OTL 0 TPOCEEVY®V £Tuxe WOG KT avToMa
dwdkaciog: 6t umdpece, oTa SAPOPO GTAdLO AVTNG, VO EKOECEL TOL EMLYEIPTLOLTOL
Kot TIG omodeiEelg mov Ekpve KPIGLLOL Yol TNV VIEPACTION TG LIOBEGN ToV: OTL
UTOPECE VO OUPLGPNTICEL AMOTEAECUATIKG TOL ETLYEPLOTO KO TIG OmOOEIEELS
OV TTPOCKOMGE O OVTIOUKOG: OTL OAN T AVTIKEWLEVIKE KPIGIULQ EMLYEPNLOTA TOV
YL TV €nidvon g Spopdg £TVY0V TPOCKOLGAS aKPOUoNS Kol eEETaoNS Ao
7O OWKOGTNPLO: OTL M EMIOKN amOPACT| £Vt EVPEMS AUTIOAOYNLEVT, OGOV aPopd
OGO TO TPOYUOTIKE TEPLGTATIKG OGO Kol TO VOUIKO HEPOG: KOt OTL, GLUVETMGC, M

dwadkacio KpvopeEVT 6To cOHVOAO TG NTav dikaun (Garcia Ruiz kard loraviac

[GC] ko Khan kata Hvauévov Baoileiov).
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3. Ilpogaviis 1j capns aroveio mapafiacns

397. Yoiotator opoiwg mpodnin éAlewyn Pdong 6tav m owtioosn TOL
TPOGPEVHYOVTOG, 1M omoia mopdtt mANPol OAeg TG TLMIKEG TpolmobBEcelg
TOPAdEKTOV, givorl cOUEmVN mpog TN ZVpuPoocrn kol dev amotelel mepimTmon
teTdpTov Pabpov, dev mopovoldlel wotdco kapio Evoen mopafioong twv
S patev Tov gyyvdrton n XopPoaocn. Xe pia tétow TEPITTOON, N TPOGEYYIoN
oV Awaotnpiov £ykettar oty e€taon ¢ ovoiag g attioong, otn S0 TLTMOON
CLUTEPACUATOC TEPT OOVGING OMO0GONTOTE £vOEENS mopafioons kot oty
KNPLVEN TG &V AOY® outioong amapddekTng Y®pic vo omontohvTol TEPUTEP®
evépyeleg. Mmopodpe va dtokpivovpe tpia £10M aTidceE®V 01 0Toleg omantovV pia

TETO10L TPOGEYYLON.

a) Kapia évoeién avbarpeoiog 1 adwkiog

398. Zouemva pe ™V apyn NG EMKOVPIKOTNTAGS, KOTAPYNV ApUOOIES Vi
dtc@arilovv 10 cefacpd TOV BEUEMMO®V SKAIOUATOV TOV KAEPDOVEL M
XouPoaon etvar o1 eBviKég apyéc. Zvvendg, KaTd YEVIKO Kavova, 1 oTotyelofétnon
TOV TPOYUOTIK®OV TEPICTATIKMV TNG VTOOEONS KL 1) epunveia Tov €0vikov dkaiov
EUMIMTOVY OTNV amOAVTN OPUOSOTNTA TOV €OVIKOV dkootnpiov Kot GAA®V
POV, TOV OTOI®MV 01 UMICTMOGELS KO TO, COUTEPAGLLATO GE OVTOVS TOVG TOUEIS
deopegvovy 10 Awaotmipo. Ev  tovtorg, odupova pe v oopyn TG
OMOTEAECLATIKOTNTAG TOV OIKOUMUAT®V 1 0Toia £Ival GUVLPOUGUEVT Le OAOKAN PO
10 choTnua TG ZOUPaons, 10 Awaotiplo propel Kot mpémet va dwfefordveron
Ot 1 dwdKacio ANYNG amrdEOcNG TOLV 00NYNGE GTNV TPAEN TOL KATAyYEAAEL O
TPOCPOELY®V NTaV dikoum Kot amoddaypévn amd avbapecieg (1 dwdtkasio Ayng
ATOPUCNG €V TPOKEWWEV® Umopel var lvar S1OKNTIKN 1 OIKAGTIKY, 1] KO T dVO,
aVOAOY®OG TNV TTEPITTOON).

399. Katd ovvémewn, 10 Awaotipo dvvator vo Knpuéer mpodnAmG
afacwun pio otticon n omoila eEeTdonke KOT 0VGIOV OO TI APUOSIES EOVIKES
apyég katd ) dldpkela piog dradikaciog n owoia TAnpovoe a Priori i akdolovdeg
npobmobécelc (Kot elheiyel evdeiEemv mepl Tov avtiBéTov):

- 1 dwdkacio deENydn evodmov opydvov approddiov wg TPog ToVTo PAcEL

TOV STAEEMV TOL BVIKOV dikaiov,
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- 1 Jwdkacio deENydn cvpewva pHe TIG SIKOVOUIKEG O10TAEES TOL
£0vikov dikaiov,

- 0 eVOLPEPOLEVOG S1ASIKOG UTOPETE VO, VTTOPAAEL TOL EMLYEPTLOTO, KOL TOL
OMOOEIKTIKA oTOlKElR TOV TO Omoia £EETAGONKOY TPOOKOVTMG OO TNV €MLY
ap,

- T0, appoda Opyava eE€tacay Kot ELafov VoW OAN T TPOYLLOTIKG Kot
vopukd otoryeio Tor omoia etvon avtikelpevikd Kpicia yio ™ dikoun eniAvon g
vrdOeong,

- 1 0dKacio KOTEANEE OE PO ETOPKADG AUTIOAOYNUEVT ATTOPOCT.

B) Kopia évoeién pun avoroyikotntog petald TOV GKOTMOV KOl TOV
pécmv

400. Otav 10 emikorodpuevo Pdost e XouPaong dikaimpo dev givol
amOALTO Kot LWOKETOL G€ Apecovs (PNTd avagepOuevovg ot XouPaocn) 1
éupecovng (kaBopiobévteg amd ™ voporoyio Tov AKaGTNPiov) TEPLOPIGHOVE, TO
Awaomplo kodeitar cvyva va mpoPel oe pio avdivon g avaloyiKoOTToS TNG
wpoParriduevng eméuPoaong.

401. Meta&d 1oV S10TdEEMY TOL SLUTLITMVOVY PNTA TOVS EMTPETOUEVOLS
TEPLOPIGOVE, TTPEMEL VO OLOKPIVOLUE Uio GUYKEKPIUEVT] VTTO-OUAOO TEGCAP®V
apBpwv: to dpbpo 8 (dikaimpa 6EPAGHOD TNE WIMTIKNG Kol 0O1KOYEVELNKNG LONC),
0 apBpo 9 (ehevBepia oxéyng, ovveidnong kot Opnokeiag), o apbpo 10
(ehevBepio  €kppaong), 1o apBpo 11 (ehevbepia TOL OCLVEPYESHOL KO
ocvvetapilesBar). Ola avtd Ta Gpbpa Exovv v O doun: N mapdypoaeog 1
SITVTTAOVEL TO GYETIKO BePEAMDOES dKaimLa, EVED 1| TaPaypapog 2 TPOPAETEL TIC
npobmobécelc vd T onoieg o Kpdrog pmopel va mepropicel v doknon tov
dwaudpatog avtod. Ta Kelpeva tov 0e0TEPOV ALTAOV TOPAYPAP®V Ogv gival
navopoldtuna, oAAG €xovv v idw doun. o mopdderypa, 6cov apopd to
dwaiopo ogfacpod g WBIOTIKNAG Kot owkoyevelokng (ong, Tto dpbpo 8 §2
npoPAémet:

«Agv gmrpénetar va vrdpEn eméuPooitg dnpociog apyng €v TN OOKNGEL TOV
OIKAUDOUATOG TOVTOV, €KTOG €hv M eméuPooctg avtn TPOPAERETOL VIO TOL VOHOL Kol
amoTeLel PETPO TO OTOiOV, €1C MoV dNUOKPATIKNY Kowmviav, gival avaykaiov did tnv

€OVIKNY aoPAAELOV, TNV OIKOVOUIKTV EVTUEPIOV TNG YDPAS, TNV TPOACTIoWY TG TAEEWMC
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KoL TV TPOANYIV TOWIKAOV Topapdcemy, TNV Tpocstacioy TG vyesiag 1 g nowng, 1 mv
TPOCTOGIOY TOV SIKAUMOUATOV Kol EAELOEPIOV GAADV.»

To épBpo 2 tov IIpmrokdArov apif.4 (ehevBepia KuKAOPOPING) OVIKEL Ko
avtd o€ avT TV Katnyopia datdEemv Kabmg N mopdypapog 3 akolovdel tnv
010 dopn).

402. Otav 10 Awoaotplo koAeitor vo eEetdoel v enéufacn ToV
ONUOcI®V  €EOLCUDY  OTNV  ACKNGCT KOOV €K  TOV  TPOUVOAPEPOUEVDV
dwonwpatwv, Tpofaivel tavtote o avdivon tpiodv otadinv. Eedcov €xel dvtwg
vrdp&er «eméuPaony ek pépovg tov Kpdrovg (ko mpokettal yio éva Eexmplotod
TPOKATOPTIKO {NTNHA TTOV TPETEL VAL EMAVOEL, S10TL 1) 0dvTN oM O€V Elvor TAVTOTE
TpoPavng), 10 Awaomplo mpoomabel va oamoavinoer oe Tpio  SdOYIKE
EPOTHLOTOL

- H enépPaon mpoPAémetor amd Evav EMOPKOS TPOGPAGULO Ko
TPOPAEYILO «VOUO»;

- Xg Tepimtmorn KATOQEOTIKNG omdvinong, 1M eméufoon  emOldKeL
TOVAQYLOTOV évay amd TOLG eEOVTANTIKMOG amaplOunuévous (Kot Tov omoiwv o
KOTAAOYOC TOIKIAAEL EAAPPA avAAOYQ e TO ApBpO) «Beuitods aromode»;

- g MEPImTOON KOTAPOTIKNG amdvinong, n enéuPoon sivor «avayxaio
EVTOC MIOG ONUOKPOTIKAG KOLVWVIOS» Yo VO €mTUYXEL T0 Ogpitd okomd mov
EMOIOKEL, AM®G emetv, voioTatal oyéon avoloytkoTTog LETAED TOV GKOTOV
OVTOV Kol TOV VIO KPioT TEPLOPIGUAOV;

403. Movo og mepimTmon KATaQaTKNig andvinong oe kabéva omd ta Tpia
avtd epotuata Bewpeiton  enépPaocn cvpuE®VN TPog TN XOUPacn, Eved TuyOV
OPVNTIKY amdvinon cvvendyetot dwmictwon nepl mopaPiaong. E&etalovtog to
teAevTaio amo ta Tpic avTd EpOTALATO, TO AKOGTNP0 TPETEL VO AapUPdvel vTOYN
10 epmplo ektipnomg 1o omoio dbétel To Kpdrog kot tov omoiov n éktaon
TOWKIAAEL GNUAVTIKE avOAGY®G TOV GLVONK®OV, TNG PVONG TOL TPOCTUTEVOUEVOD

dkomdpoTog kabmg kot tng evong g eméuPaong (Stoll kard EApetioc [GC,

8 105, Demir xou Baykara xazd Tovpkioc [GC], § 119, S. kau Marper xazd

Hvwuévov Baoiieiov [GC], § 102, Mentzen xazd Aetoviac (dec.)).

404. H 510 apym epappoletor oyt Lovo ota Tpoavapepouevo apopa, oAl
Kot omv  miswoyneic  Tov MoV dwtdéemv g ZopPoong —
ocoumephopUPavolévng TG  TEPITTMONG  EUUEC®V  TEPLOPICUADV, TOV  OgV

neptlopPavoviot 6To Keipevo Tov enipoyov apBpov. I'a mapdderypa, to dikaiopa
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npocPacng oe dikaoTNPLo, T0 omoio avayvopilel To dpbpo 6 § 1 g ZouPoong,
dev gival amdAvTo: VITOKELTAL GE TEPLOPICUOVE TOL YIVOVTOL GLOTNPA OEKTOL, O10TL
and v 10 v evon tov amattel pion pvOuon ek pépovg tov Kpdrovg. Ta
ovpParropeva Kpdtn amolapupdvouv o¢ mpog 1000 vOg oxeTikov meptimpiov
extiunong. Evandkerrar aviifétmg 610 Atkaotplo 1 TEAMKN amd@acT CYETIKA LE
™V TpNon Tov anatnoemv g Zoppacng. Oesiker va eEaxpifooel 6Tl o1
nepopcpot  avtot  0ev  meplopilovv TV avowkt] mpoOcPacn oe  Evav
evolpepoOEVo, Katd Tpodmo 1 6€ Pabud mov 1o dikaimpa va Biyetor oty ido v
ovcio tov. EmmAéov, otv meplopiopol avtoi oto dwkaiopo mpoécPacng oe
dikaotplo dev cvuPiBalovton pe to apbpo 6 § 1 mapd udvov av emdIOKOVY Eva
Oeptd okomd kor av vEapyel €0Aoyn oxéon ovoAoyKOTNTOG HETAED TOV
YPNOOTOIOVUEVODV  HECOV Kol TOV emdlwkouevov okomov (Cudak xard
AiBovaviac [GC], 8 55).

405. Av, KaTd TV TPOKATAPKTIKN €EETOCT) TNG TPOGPLYNG, TO AIKAGTHPLO
nelobel Ot ekmANpOONKaY o1 o Thvw mpobmobioels, Ko OTL, Aappavouévav
VoYM OAMV TOV CYETIKOV ouvOnkmv g vmodbeomng, oev vanpie TPOEAVNG
EMEYM OVOAOYIKOTNTOG UETOED TOV ETOIOKOUEVOV OO TNV KPOTIKN eMEUPoon
OKOTI®MV KOl TOV YPNOUYOTOOVUEVOV UECWOV, KNPVLOCEL OMOPAdEKTN TNV LITO
Kkpion artioon Adym Tpodning EAdetyng Baonc. H attoroyio g andpaong mepl
OmOPAdEKTOV EivOl G QTN TNV TEPITTMOT OpOle 1 TAPOUOL LE EKEIVT TOL Bt
vioBeTovoe 10 AtkaoTplo o€ pio omdPactn 1 0moin SAMIGTOVEL XL TNG OLGIAG,

un mapaPiocn (Mentzen xazd Aestoviac (dec.)).

v) AALa oYETIKOG amtrd {nTipaTe ovoiog

406. Emudéov tov mO WAVO TEPIYPUPOUEVOV KATOCTACEWDYV, TO
Aootplo Knpvocetl Tpodnimg afdoyun pio atiaon ov welsbet otL, Yo Adyovg
ovciag, oev veiotatal Kapio Evoeitn mopafioong g emkarloOpuevng O14tagng e
2Oppaong. Todto mpokimtel BiMG 6€ OVO TEPUTTMOCELS:

- 6tav voiotator pio oy Kot TAovoo. vopoloyid Tov Awactnpiov,
dwtvrmbeica o€ TAVOUOIOTLTTEG 1 TOPOLOLES VTTOBECELS, Kol 1] OTOl0L EMTPENEL VaL
ovvaybet cvunépacpa mept anovoiog mapafioong tng LOUPacng oy TPOoKEWEYN

nepintoon (Galev kai Aoiroi kard Boviyapiac (dec.)),
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- akoun Kot og mepintwon EAlenyng voporoyiag n omoia va e€etdletl pe
GUeco Kol OLYKEKPWEVO TPOmO TO TPoPAnOEv (Rmuo, To vELoTApEVO
vopoAoywokd ototyeio emtpénovy va cuvaybel To copmépacua 6Tl dev veicTaTO

Kapia évoeitn mopaPioaong me Xoupaong (Hartung kazd ['allioc (dec.)).

407. Xtig 600 TpoavaPEPOUEVESG TEPIMTMOGELS, TO AKAGTNPLO UTOopel va
oonyndel vo eEetdoel eKTEVMOG Kol e KAOE AEMTOUEPEID. TO TPOYHOTIKA
TEPLOTATIKG TNG VIOOEONG Kot OAO TOL LITOAOITA GLVOPY] TPAYUATIKE GTOLYXEIN

(Collins xou Akaziebie kard Xovndiac (dec.)).

4. My tekunpirolcices aitidoels: E1e1yn anoosiewy

408. H dwdwacio evomov tov Akaotnpiov £XEL TOV YOPUKTAPO HIOGC
Kot ovTipoAio dtadikacioc. Q¢ ek TovTov, givan evBVLVN TOV d10dTKMOV — YTOL TOVL
TPOGPEVYOVTOG KOl TNG EVOYOUEVNG KVBEPYVNONC— VO TEKUNPLOCOLY TG BEoelg
TOVG TOGO MG TPOG TO TPUYUOUTIKA TEPIOTATIKA (TAPEYOVTAG 6TO AKACTIPO TO
OTOPOiTNTO TPUYLOTIKA OTOOEIKTIKA oTOtYElD) OGO KOl MG TTPOG TO VOLIKO UEPOG
(e€nydvtag tov Adyo Tov, KATA TNV ATOWY| TOVG, 1 EMKAAOVUEVN O1dTOEN TNG
Xoupaong mapafracOnke 1 OxL).

409. X10 pETPO OV £YEL EPOPLLOYN OTNV TPOKEWEVT TEPIMTOON, TO dpOpO
47 100 KOVOVIGHOD TOL AIKOOGTNPIOV, TO OTOI0 OEMEL TO TEPIEYOUEVO TMV
OTOUIKAOV TPOGPVYDV, TPOPAETEL:

«1. Zoppova pe 1o apbpo 34 tng XduPaone, pa mpooevyn o mpémer vo
TOPOLGIALETOL OTO EVILTO TPOGPLYNG TO omoio mapéyetal amd v ['pappateia, ektodg
€qv T0 AKOOTIPLO OTOPACICEL SOPOPETIKE. Bo mpémel vo mepliapPivel OAeg Tig
OTTOLTOVUEVEG TIANPOPOPIES OTOL AVTIOTOLXO HEPT] TOL EVIVTOL TPOGPLYNG KOl VO
OVOPEPEL:

(-.)

(0) ocvvomTiKY| Kot ELAVAYVAOCTN EKOECT] TOV TPAYULATIKOV TEPIGTATIKMV,

(&) ovvortikn Kot evavayvmotn ékfeon Tng 1 TV EMKAAOVUEVOV TopaPLicEmY

g ZOpUPaong Kabmg Kol TOV GYETIKMV EMYEPNUATOV, Kot

(-.)
2. (o) Oheg o1 TAnpoopieg mov pvnuovedovtal oty mo mive Tapdypago 1 (5)

€mG (0T) TPEMEL VO TOPEYOVTOL GTO OVTIOTOLYO HEPOG TOL EVIVTOV TPOCSPVLYNG Kot Oal
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TPEMEL VAL EVOIL EMAPKEIC £TCL DOTE VO UTOPEGEL TO AKOGTAPLO Vo KaBopicel Tn o Kot
TO OKOTIO TNG TPOSPLYNE YOPIG vV avaTpéLel G 0mo100NTOTE GALO EYYPOQO.
(..

3.1. To évtomo NG TPOGPUYNG TPEMEL VO EIVOL VTOYEYPOUUEVO Omd TOV
TPOCPELYOVTO, 1] TOV EKTPOGHOTO TOV KO VO GUVOSEVETAL ATTO:

(a) avtiypoago Tov eyypaemv Tov oxeTilovTol e TIG EMIOIKEG AmOPACEIS 1) LETPA,
SIKOGTIKA 1) GAANG QUONG,

(B) avtiypaga TV £yYpAO®V Kal AITOPAGEMY TOV TIGTOTOLOVV OTL O TPOGPEDYDV
éxel cuppopebel pe v Tpotimdbeon g e£AVIANONC TOV ECOTEPIKDOV EVOIKOV HECHOV
Ko pe v tpobeopio mov TpoPfAémetat oto GpOpo 35 § 1 g ZouPfaong,

(..)

5.1. H un ocoppdpewon ue tig tpotimobécelg mov opilovtal otig mapaypdeovg 1
®¢ 3 tov moapdovrog Kavoviopov Ba éxel og amotéleoua vo unv e£€TOGTEL 1| TPOGELYY
omd 10 AkaoTnplo, EKTOG EQV:

(o) 0 TpocPevY®V TpooKouicel emapkelg eENYNCELS Yo TN U1 COULOPP®OT,

(..)

(Y) 10 AlKooTAPLO OTOPAGICEL SIUPOPETIKA OVTETAYYEATMG 1| KATOTLY QUTHGEMG
TOL TPOCPEVYOVTOG,

(...p»

410. EmumAéov, odpgova pe to apbpo 44I° § 1 1oV KAVOVIGHOD TOL
Awoaotnpiov,

«Otav évag O1801K0G TOPOAEITEL VO TPOCKOUGEL TIC OmoUTOVUEVES AmO TO
Awootipro amodeiEelg 1 mAnpoeopiec N mopoAeinel vo amokaADWEL aVTOPOVAMG Tig
GYETIKEG TANPOPOPIES, 1| OE GUUUETEYXEL OMOTEAECUATIKA GTN d1dtKaGio, T0 AKaoTPlo
umopel va eEaydyel omd T GLUTEPLPOPE TOV TOL GUUTEPACLLATO, TTOV KPIVEL KATAAAN L. »

411. Xe mepimtoon Un  EKTANPOONG TOV  TPOOUVAPEPOLEVOV
npobmofécemv, 10 AKAGTAPO KNPUGGEL AMOPAdEKT TNV TPOCELYN AOY®
TPOOMANG EMAeyT PBdonc. Ewdwodtepa, to0t0 pmopet va mpokvyet otig axdAovdeg
TEPMTAOGELG:

- 0TaV 0 TPOGPEVYWV TEPLopileTar oty mapdbeomn piog 1 TEPICCOTEP®V
dwtaéemv e XopuPaong ympic vo eEnyel pe mowo TpOTo avTEC TapaflicTnKay,
ekTOC v ToUTO KobioTatol TPOEOVES OMO TO TPAYUOTIKO TEPIOTATIKE TNG

vroBeonc (Trofimchuk xaza [adiioc (dec.), Baillard xazd ['aldioc (dec.)),
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- OTOV O TPOCPEVYMV TOPUAEITEL 1| OPVEITAL VO TPOCKOUICEL £YYPAUPES
amodeielg oe oTPIEN TV 1oYLPICUOV TOV (10IMG AmTOEAcELS dKaoTNPiOY Kot
AoV eBvikov  apydv), €KTOC ov  veioTavtal EENIPETIKEG TMEPIGTACELS
avegapmtec amd T PodAnon tov kot ot omoieg Tov umodilovv va mpael ToVTo
(Yo mapdoetypa, 6tav 1 S1evhuLVoT TS PLAAKNG OPVEITOL GE EVOV KPATOVUEVO VO
dwPifdoetl £yypapo Tov EOKEAOV TOL O0TO AIKOGTAPLO) N EKTOG AV TO 1010 TO

Awaotiplo opicel S10pOPETIKA.

5. 2vykeyovuéves 1j 1010ppvlucs artidoers

412. To AikaoTp1o amoppinTel ™G TPOINAMG 0PACIUES AITIAGELS O1 OTTOTES
elval ovykeyvpéveg oe tétolo Pabud mov eivor OVTIKEWEVIKE adVVATO Y10 TO
AKOOTIPIO VO KOTOVONGEL TO TPOYUOTIKA TEPIOTATIKO TOV KOTAYYEAAEL O
TPOcPEHY®V Kol TO. mopdmove mov embupel vo tov amevBovel Xe Tétoleg
TEPUTTMOOELG, N ATOVGIN OTOCONTOTE £vOEENC TapaPiaong g ZopPaong eivat
TPOPAVNG Y10, OTOLOONTOTE HEGO TOPATNPNTH, OKOUN KL av avtdg oTEPEITOL

VOUIKOV YVOOEWDV.

B. Amovoia onpavtikig prapng

ApOpo 35 8§ 38) — Kpitijpia wapadektov

3. To Aikootipio knpdocer OmoplOEKTy OTOLAONTOTE OTOUIKI] TPOCPUYH TOD
vrofialletar dvvauel Tov apbpov 34, otov extiud ot

(...)

. 0 mpoopedywv dev Exel vmoatel anuovtiky LAY, EKTOS €0V 0 TEfOTUOS TWV
O1KaiuaTV T00 avlpwmov, Omws avtd opilovion amd ) XuPacn koir To.
Ilpwtoxolia avtig amoitel ™y eCétoon TS TPOCPVYNS ETL THS OVTLOG KOl VIO THV
poimobean ot1 dev umopei va. amoppipbei yio. tov Adyo oo kKouia vwobeon n omoio,
oev &yel eletaobel de0VTS amd e0WTEPIKO OKATTHPIO.

1. Illaio1o vioOétnyons tov véov Kpitypiov

413. Mg ) B¢on og 1oy0 tov [lpmtokdArov apif.14, v 1" Iovviov 2010,

éva véo KPUMplo TopadekToy mpootédnke ota mpoPremopeva oto Gpbpo 3
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Kpufple. Zopeove pe to apbpo 20 tov IlpwtokdAiov, m véa dudtaén
epappoletat ent OAOV TOV TPOGPLYDV TOV EKKPEUOVV EVAOTIOV TOL Atkastnpiov,
ue e€aipeon ekeiveg mTov KnpOYONKAY TOPAdEKTEG TPV 0d TNV Evapén 16300g Tov

[IpwtokdAilov. Avtictorya, otnv vtobeon Vistins ka1 Perepjolkins xatd Astoviog

[GC], 866, n mpokatopKTIKy £votoon EAAEWYNG ONUOVTIKNG PAGPNG mov
TpoPAnonke amd v kuPépvnon amoppipOnie yio Tov AOYo OTL 1] TPOSYLYY| Elxe
knpvyBet mapadekt o 2006, ot Tpv and ) Béomn o€ wyd Tov IpwTokdArLOL
ap1. 14.

H gioaywyn tov véov avtov kprrnpiov kpidnke avaykoaio Aoppavopévov
VITOYN TOL GLVEYMG AVEAVOUEVOL POPTOL gpyaciag Tov Awoaotnpiov. Aidel og
ovTO £VO CLUTANPOUOTIKO gpyoieio, To omoio Oa mpémer v to Ponbd va
EMKEVIPMOVETOL 0TI LTOBECELG OV dKooAOyovV pia el Tng ovoiag e&étaon.
AMwg emelv, emttpénel 6To AkaoTiplo va amoppintel vTofEcelg ot omoieg Exovv
Kkpel «eddooovog onuaciogy KT EPOPUOYN TNS OPYNS COUPOVA LE TNV 0ol Ot
dikootég oev mpémel e€etdlovv Tétolec vmobéoelg («de minimis non curat
praetor»).

414. H évvowa tov ‘de minimis’, av kot dgv giye copmepAn@del emonuog
ot Buvponaiky ZouPaocn tov Awkaiopdtov tov AvOporov mpwv amd v 1M
Iovviov 2010, elye wotdc0 avagepbel oe moALAPOUES amokAivovceg amOYELC

uehov g Emurponng (PA. ekbéoeig tng Emtponig og Eyoum-Priso kard Lailiog,

H.F.K.-F. xatd [lepuaviag, Lechesne kard [olliag), ol SKaoctdV TOV

Awootnpiov (PAéne, mapadeiypotog yaptv, Dudgeon koard Hvawuévov Baoileiov,

O’Halloran oz Francis kora Hvowuévov Baoileiov [GC], xor Micallef xazd

Mdlrac [GC]) kabmg kot amd KoPepvioelg oTig mapatnpioels Toug EVOTIOV TOV
Awaotmpiov (PAére, mapadetypatog ybptv, Kovuovtoéo kou Loimoi katd EAAGIOC

(dec.)).

2. Avtikeiuevo

415. To apBpo 35 8 3B) meprrappaver tpia Eexmprotd otoyeio. [IpdTov,
SWITVTTAOVEL TO KPLTHPLO TTOPASEKTOV 0LTO KabeowTd: T0 AkaoTiplo pmopel vo
KNPUGGEL OMOPAOEKTN] OTOLAONTOTE OTOUIKT) TPOCEVLYN OGOKIS EKTYUA OTL O

TPOcPELY®V OV £xel vootel onpavtikny PAAPN. Ev cuveyeia axolovBovv dvo
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pntpeg Owopdiiong. Ilpdtov, 10 Awootiplo Oev pmopel va KnpHOoeL
amopddektn pio Tpooeuy €dv 0 GeEPACUOC TV SKAUOUATOV TOL AvOPOTOL
arortet e€étaon ent g ovsiac. Agvutepov, dev umopet va amoppintel otn Pdon
avTov TOL VEOu Kprtnpiov pio vrobeon 1 omoia dev Exel e€etachel dedvtwg amd
eBvikd dwaotpio. [lpénel va onueiwbel €dd 0T, GvUEWVA pe TO ApBpo 5 TOL
[MpwtokdAirov apif. 15, to omoio Tpomomotel v ouPacn aAld dev Exel akdun
160l o€ 10700, N devTEp pTpa sEacpdiiong Oa katapyndei® . Otav mAnpodvron
01 TpELg TPOoVTOOEGELS TOV KPUTNPiov TOL AMOPASEKTOV, TO AKOGTIPLO KNPOGGEL
™mv otticon amapddektn Kot epapuoynv tov dpbpov 35 §83 P) ko 4 g
Xoupoonc.

416. v vro0eon Shefer kora Pwoiac (dec.), 10 AKOGTHP10 GNUELDVEL

0T, gv®d 0ev Lmapyel emionun lepoapyios LETAED TOV TPUDV OTOYEIWV TOL
avapépovtal 6to apHpo 35 8§ 3 B), To MNnua ¢ «onuavtikng PAGPNo» Ppioketon
0TO EMIKEVTPO TOV VEOL KPUINpiov. XTIg TEPIOCOTEPEG TEPIMTMGELS, akoAovOEeiTaL
TPAypoTL o lEpapyIK TPOGEYYIoT], KATO TNV OTOi0 €KOGTO GTOLXEID TOL VEOL
Kkpurnpiov e€etdleton e TV GEPA TOL.

417. Movo 10 Awootiplo &ivor apuoddlo vo. epUNVEDGEL QLT TNV
TpovimdOeon TapadEKTOV Kol va TV gpappdcel. Katd m dudpken tov 000
TPAOTOV ETOV amd TV Evapén 1oyvog tov [IpmTtokdALov, N EPapPLOYN QVTOV TOV
Kprrnpiov ywvotav and to tunpato kot to Tppoa Meilovog X0vBeong (apbpo 20
82 tov IlpwtokdArov apif.14) And v In Iovviov 2012 10 Kprrhplo
YPNOOTOEITOL OO OLEC TIC OIKAOTIKEG CLVOETELS TOV AtkaoTnpiov.

418. To Awaoctiplo umopet va Bécel avtiv v véa mpoimdheon Tov

TopodekToV avtemayyéAtwg (lonescu kard Povuoviac (dec.)) 11 oe omdvinon

évotoong tpoPfAnbeicag amd v kvPépvnon (Gaglione kau Loiroi kord Iraliag).

Ye opopéveg MEPMTAOCELS, €EeTAlel TO VEO KPUINPo TPw amd TIG GAAEG

npodmobicelg Tov Toapadekton (Korolev kard Pwaiog (dec.), Rinck kota oAliog

(dec.), Gaftoniuc kora Povuoviac (dec.), Burov kora MoAdofioc (dec.), Shefer

kotd Pwaoiog (dec.)). Te dAlec nepurtdoeic, e£etdlet 10 vEO KpLtiplo HOvVoV apov

&xer amoxieioet ta aAAa (lonescu kara Povuaviac (dec.), Holub katd Anuoxpatioc

¢ Toeyiog (dec.)).

5 Y10 GpOpo 35, mapdypapog 3, e840 B) g ZouPacng ot AéEelg «kat O THV TPobmdOeon OTL Kopin
vrdbeon dev Ba pmopet va amoppipfet yia Tov Adyo awtd, epOGoV dev ExeEl TPOONKOVTNOG e€eTOGTEL OO Eval
€0vikd dikaotplon» Ba dtaypapovv.
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3. E7i To0 EpoTijuatog av o mpocpevymy vméoty ouavtiky flafin

419. To k¥p1o oToLyKEl0 OV TEPIEXETAL GTO KPLTNPLo €lvar To (TN TOL
KOTA TOGOV 0 TPOSPELYMV LIECTN «onuavTikn PAGPn». H «onuavtikr BAGRN»
nopoméunel oty 1o 0Tt N mopafioon evog dkadUATOG, OGO Kol ov gival
aAnOwn and kabapd vouikr| drnoyn, Ba mpénel va POdcel Eva ehdyioto eninedo
coPapOTNTOG TPOKEWEVOL Vo dkaloAoynoel tnv e&étaon amd €vo debvég
dwaotpro. Ot mapafriocels kabopd TexVIKNg QUCEMS KO LIKPNG CNUOGTOG EKTOG
€VOC TVTOAATPIKOV TTAcUGioV de yprovv e&étaomg o evpmmaikd eninedo (Shefer
kota Pwaoiac (dec.)). H a&loldynon avtod tov LA oTon eXédon eivol GYETIKN
kol egaptdtor amd OAeg T ovvOnkeg g vmobeonc. H ocofapdtmra piog
napopioonc mpénel va extipdror Aappavopévav vroéyn 1060 TG VITOKEUEVIKNG
avVTIANYNG TOV TPOCPEVYOVTOS OGO KOl TOL OVTIKEUEVIKOD SLOKLPEDLOTOG H10G

ovykekpuévng vmobeong (Korolev xard Pwoiac (dec.)). Ev tovtolg, 1

VTOKEWEVIKT] EVIVTMOON TOL TPOCGPEVYOVTOG Oev €MOPKEL aP’EALTAG Yo vV
00MNYyNoEL 10 AIKOOCTAPO OTO GULUTEPOCHO OTL O EVOLUPEPOUEVOS VLIECTN
onuovtikn PAAPN. Avti 1 VTOKEWEVIKN EVTOTOON TPEMEL VO SKOoAOYEiTOL 0o

avtikelevikovg Aoyovg (Ladygin xard Pwoioc (dec.)). Mio mopafioaon g

XOoupoonc pmopet vor apopd SNUOVTIKA {nTiuote apyng Kot £T61 Vo TPoEevel
onuovtikny PAAPN 6moto Kot v givor To O1KVPEVOUEVO TEPLOVGIUKO GUUPEPOV

(Korolev kard Pwaoiac (dec.)). Ztnv andeacn Giuran xard Povuaviec, 88 17-25,

10 AKaoTNP1o £KPve OTL O TPOCPEVYWV €lxe VITOGTEL oNUOVTIKY BAAPN Yo ToV
Adyo 0T M dradkacio apopovse Y avtdv Eva CRTnue apyng, NTot To dkaimpd
TOV Y10 6EfAGUO TNG TEPIOVGING KoL TNG KATOLKING TOV, TV GTIYUT 7oL 1 €0V
dwdkacio 1 onoio ATOTEAOVCE TO AVTIKEILEVO TNG oUTIONG ESIWKE TNV OVAKTNOT)
TOV TPAYUATOV TOL lyov KAomel and TV Katowkio Tov Tpoceevyovtoc, a&ing 350
EVPO.

420. Emiong, yw v a&lohdynomn TG VTOKEWEVIKNG ONUociog Tng
VrdBeong Y Tov TPocPedyovta, T0 Akaotiplo pmopel va AdPet vwodym v
CLUTEPLPOPE TOV TEAEVLTOIOV, OMMOC Y. TOPAOELYHO. VO, EPEVVICEL AV OLTOG
nopépewve adpavng katd v Odpkew Tng Owdkaciog Yy €va opliopévo
SoTNUo. ATOSEIKVIOVTAG £TGL TO TEPLOPIGUEVO EVOLUPEPOV TOV Y1a TNV £KPooT

¢ (Shefer kazd Pwoiac (dec.)). v anogaon Giusti kaza ltaliog, 88 22- 36, 10

AaoTiplo LVNUOVEVGE Y10 TPOTI GOPE OPICUEVAE VEQ GTOLXEIDL TOV TTPEMEL VAL
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INeBodV VoYM Yo Tov KaBOPIGHO TOVL gAayioTov TG coPapOTNTg TO OO0
amorteiton Tpokeévon va artioAoynOei pia e€étaon and pia diebvn ducaodooioa,
NTOL TNV @VOoN TOV JIKOIOUATOG TNV TapoPiacn Tov 0moilov EMKOAEiTAL O
TPOCPELYMV, TN GOPAPOTNTO TNG EMKOAOVUEVNC TApaPlocnS KAV TIG SUVINTIKES
OoLVETELEC TNG TopaPloong Yo TV TPOCHOTIKY KATAGTOGT TOV TPOCPEVLYOVTOC.
[Tpoxeyévouv va a&loAoyNoeL TIC TEPIGTACELS OVTES, TO Akaotnplo Ba eEetalet

1Wimg to drakvPevpa | v EkPaon g Bvikng dadkaciog.

a) "EAlewyn onpavtikiig owkovopkng rapng

421. Y& opIoUEVEG TTEPIMTMGELS, TO EMIMESO TG GoPapdtnTag a&loAoysiton
VO TO PMOC TOV OIKOVOUIK®OV GUVETEUDY TOV EMOTKOL {NTAHUATOS KO TNG ONULACTI0G
™G vndbeong Y TOov  TPooeedyovia. Ot OWKOVOUIKEG EMMTOCELS OV
a&loAoyovvtol povov vmd 10 g ¢ amolnuimong g Mowmg PAGPNng mov

{nteiton and TOv mMpooeevyovta. Xtnv omoeoorn Kiousi kard Ellddac, TO

Awaomplo armo@dvOnke 6tL to outnBEV yoo v N PAGPn moco, nror 1.000
EUR, dev fjtav KatdAAnAo yio voL VTOAOYIGTEL TO TPOYHOTIKO O1KVPBEV LA Y10 TOV
wpocspevyovta. Tovto d10tt | O PAAPN vroroyiletal cuyva amd Tovg id10Vg
TOVG TPOGPEVYOVTEG 0TIV PAOT TV OIKMOV TOLG EKAGIOV MG TPOS TO VYOG TOV
OVTIKELEVOD TNG SLOLPOPAC.

422. Y& 0,11 0popd TNV OGTLOVTY OIKOVOUIKT EMTOOT, T0 AKaGTIPL0
EXEL OOMIOTMOEL LEYPL GUEPA TNV EAAEYN «OMUAVTIKNG PAAPN S OTIC akOAOVOES
VoBEcELS OTIC OTOiEC TO £V AOY® TOGH NTaV 160 pe 1 pikpoOTEPO 0md mepimov 500
EUR:
— ot dwdikacio otnv omoia. to emidiko mood frav 90 EUR (lonescu xazd
Povuaviac (dec.)),
— o€ vdBeon oty omoia ot apyég dev KATEPAAAY GTOV TPOGPEVYOVTO TOGO TOL

avtioTtolyel o€ AMyotepo and éva gvpd (Korolev kaza Pwoiac (dec.)),

— og vmobeon O6mov ot apyés dev KATEPAAOV GTOV TPOGPEVYOVTO TOGH TOL

avtiotoyei o 12 EUR mepinov (Vasilchenko xazd Pwoiag, § 49),

— o€ mPOSTIO Yo TapdPfacn Tov KMOKa Kvukioeopiag Vyovg 150 EUR ko
onueioon evoc Pabpod mowvng oy adeta 0dnyod tov mpoopevyovtog (Rinck
koza Iolriog (dec.)),

— og kabvotepnpuévn katafoir 25 EUR (Gaftoniuc kara Povuaviog (dec.)),
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— og un emotpoen 125 EUR (Stefanescu karda Povuaviac (dec.)),

— og un xotoforn 12 EUR and tig kpatikég apyég otov mpoceehyovta (Fedotov
kota Moldapfioc (dec.)),

— o¢ un Katafoin otov Tpoceevyovta and TS kpatikég apyés 107 EUR, miéov
121 EUR yw €060 kot dikaotiky damdvn, frot cuvolkd EUR (Burov xard
Moldapioc (dec.)),

— o€ vobeomn mov agopovoe Eva pooTwo 135 EUR, mwhyo téhog 22 EUR ko
onueiwon evog Pabuod mowng omv A0l 00MYoD NG TPOSPEVYOVCOG

(Eernandez kara loAdiac (dec.)),

— og vmobeon Omov to AKaoTnplo oNUeElwSE OTL TO TOGO TNG EMIOIKNG LAIKNG

uiag frav 504 EUR (Krobon kata EALddac (dec.)),

— og voheon oty omoia N apykt| a&iwon Tov 99 EUR, mov npoPAndnke and tov
TPOGPEVYOVTO KATA TOV OIKNYOPOL TOL, EAPON vTdyN emmpdebeta 61O YEYOVOC

0Tl 6€ OLTOV eMOIKAGTNKE TO womoco 1.515 EUR yw v obpxea g

dwadikaoiog eni ¢ ovsiag (Havelka katd Anuokporioc e Tocyiog (dec.)),
— og vdOeom kabvotepodevev LGOdV VYovg avtictoiyov pe mepimov 200 EUR

(Guruyan xata Apueviac (dec.)),

— o€ vmoPeon mov apopovce £Eoda 227 EUR (Sumbera xard Anuoxpatioc tne

Toeyiog (dec.)),

— o€ VOOEGT TOL APOPOVCE TNV EKTEAECT] LILOG OTOPACTG TOL EMOTKALE TO TOCO

tov 34 EUR (Shefer kara Pwoioc (dec.)),

— o€ Voo Tov aPopovoEe TV amokoTdoTaon TG NOKNg PAGPNg 445 EUR yu

NV S1KOTN TG TAPOYNG NAEKTPIKOD pevpatog (Bazelyuk kard Ovkpaviog (dec.)),

— o€ vmdbeon Tov apopovoe dotkntikd Tpootipwa 50 EUR (Boelens kai Aoiroi

Kowd Belyiov (dec.)),

— o€ Voo OmoL 01 ITIAGEL avapépovTav g apoPég peta&d 98 ko 137 EUR

TAéov TOKmV vrepnuepiog (Hudecovd kar Aoimoi kara Xlofaxioc (dec.)).

423. Emyv andéeacn Havelka xara e Anuokpatioc e Toeyiag, T0

Awoaotpro €hafe voym 0tL, Tapd to yeYovog OtL 1 emdikaon 1.515 EUR odev
pumopovse  axpiforoydviag va OBempnbel OtL mapéyel wKov Kol EmOPKN
emovopbowon Pdoet g voporoyiag tov Akactnpiov, T0 OGO aVTO dev dEPEPE
amd TNV Tpoonkovoa dikam kavomoinon, o€ onueio mov va mpokoiel GTOV

TPOCPEVLYOVTO CNUAVTIKY BAGN.
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424. Télog, 10 AaoTnplo £xel eMiyvmon OTL 1 EMIMTOON HOG VAIKNG
nuiog dev mpémet vor amoTdTol aenpnUEVO: akou Kot pio pikpn vAkn {nuia
pumopel va etvat onuovTiKn, ovaloyo e TNV €101KY] KATAGTAOT] TOL TPOGAOTOV KoL
LLE TNV OIKOVOUIKT] KOTAGTOGT TNG YMPOS 1] TS TEPLOYNG TTOL 0V TO KoTokel. 'ETot,
10 Aaotplo €EETALEL TO AMOTEAEGILA TG OIKOVOUIKNG OmMAELNG AapBdvovtog
VITOYN TNV OTOUIKT] KOTAGTOON TOV TPOGPEVYOVTOG. XtV amogact Fernandez
xatd aAdiog, 10 YeYovag OTL N TPOGEPEHYOLGO NTAV OKOGTNG GTO OOIKNTIKO
epeteio g MaoccaAiog 00Mynoce 610 AKaosTpLo vo aro@aviel 6Tt T0 TPHGTILLO

tov 135 EUR mov ¢ eiye emPAndei dev cuvictovoe Y’ avtiv onuavtikd moco.

B) Inpavtikn owkovopkn prapn

425. AvtiBétoc, 6tav 10 Awactiplo Oempel 6TL 0 TPOGPEHY®YV VITEGTN
ONUOVTIKY otkovopKn BAAPT, puropet va amoppiyet To kprrrpro. Etot cuvépn ya
TOPAOELYLLOL OTIC OKOAOVOES TEPIMTMGELS:
— o¢ vdBeom Omov SameTOOMNKAY KOBLOTEPNGEIS UETOED EVVEN KOl GOPAVTOL-
EVVEQ UNMVOV Y10 TV EKTEAECT ATOPAGEMY OV EMWOIKAGAV amolnuimon yio v
OLapPKELL SLOOIKACIDV OTIG OTOIEG T OYETIKA TOocA Kupaivovtay petald 200 Ko

13.749,99 EUR (Gaglione ka1 Aoizo? xazé Irodiog),

— o€ vdheomn mov APOopPoVGE KOBVGTEPNGEIS GTNV TANP®UN amolnuimong yo
amoALOTPLOOEicH 1010KTNGI0 Kol TOGH OVEPYOUEVO GE OEKAOEC YIMAOEG EVPM

(Sancho Cruz ko Aoiroi ko Ioproyaliog, 88 32-35),

— 6€ VIOHEST TOV APOPOVCE AUPICPNTOVUEVO EPYUCIOKE SKAIDUOTO KOl GTNV

omoio To ontovpEevo mocd frav 1.800 EUR mepimov (Zivié xard ZepPio),

— 6€ VIOBECT TOL APOPOVGE TNV OLAPKELD TOV JEKATEVTE ETMV KOl TEVTE UNVAOV
pog Olkng evOmoV TOAMTIKOV OWKOCTNPIOV KOl TNV OTOLGio OTOLONTOTE
gvOiKoL HEGOV, evad M aimomn NTov «onpovtiko mocoy (Giusti kara ltaliog, 88 22-
36),

— o€ VOBES TOV APOPOVGE TNV JAPKELN KNG EVOTIOV TOATIKAOV dKAGTNPImV,

OOV TO QUTOVUEVO TOGO OPOPOVGE EMOOUATO OvOTNPicg VWYOLG OV eV NTALY

apeintéo (De leso kard Irohiag),

— og vdBeon Omov elye emPAndel oV TPOGPEVYOLGA VO KATAPAAEL SIKAGTIK
(£ 05 , . 20 % , , S L0TS
¢€oda ta omoio vepéPavay o 6 TOL VYOLG TOV UNVIIOVL EIGONUOTOG TNG

(Pietka xard ITolwviac, 88 33-41).
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v) ‘Edlewyn onpoavtikng un otkovouikijs prapng

426. Ev 10071015, T0 AIKOGTI P10 OEV OOYOAEITOL ATOKAEIGTIKA LLE VTTOBECELS
QCTHOVIOV TOGAV, OTOV EPAPUOLEL TO KpLTNplo NG un onuavtikng PAapng. H
éxPaon piag vrdbeong oe Bvikd eminedo pumopel va €xel cuvéneleg GALEG EKTOG

amd OKOVOUKES. XT1¢ amoedoels Holub xard Anuoxpatioc tnc Toeyiog, Bratri

Zatkové, A.S., katd Anuokpozioc e Toeyiog, Matousek xatd Anuoxpotioc tnc

Toeyiac, Cavajda kard Anuokpatioc e Toeyiac, Jirsdk xatd Anuokpatiac tnc

Toeyiac, kar Hanzl xer Spadrna xard Anuoxpartiac e Toeyioc, 10 AKAGTAPIO

OTNPIEE TIG OMOPAGELS TOV GTO YEYOVOS OTL Ol 1| KotvoromBeiceg mapatnpnoelg
TOV GAAOV O1001K®V 0V mepLelyav KAmo1o oToryeio VEo 1 oxeTKO e TNV LTOBEST
Kol OTL 1] AOPOGT TOV £K60ONKE Od TO CLVTAYHOTIKO OIKAOTNPLO o€ KABe pia
amd TG vrobéoelc awtég dev otpilotay mhvem og avTég. TNV omogaor Liga

Portuguesa de Futebol Profissional xazd [loproyaliog, 10 Awoactiplo

akoAovOnoE TV 18100 oKEYT e ekeivn oL apatifetol otny amdeacn Holub kard

Anuoxporioc s Toeyioc. H ev Aoy PBAAPN Mrav to yeyovdg OtL Oev

KowomomOnKe 6TV TPOSPEHYOLSH ETALPEIN 1 YVOUN TOV EIGAYYEAEMG Kot O)L TO
1066 TV 19 gkatoppvpinv evpd to omoio 1 etapeio Oa propovoe va voypemOEel
va, Katafdarel. To Awkaotnplo 6éxOnKe 0TL 1| TPOGEEVYOLGA ETALPEIN dEV VTTEGTN
{nuio amd TV PN Kowomoinon g eV AOy® yvoOuUnG.

427. Opoiwg, oty andgoon Jancev kard e lpwnv Iovykooiafixng

Anuoxpaotioc e Maxedoviag, N a1TiooT) APOPOVSE TNV LN ONUOGLOL ooy yeEAio TG
amoeaong tov TpmTodikov Owoaoctnpiov. To Awactiplo cvumépave OTL O
TPOCPEVLYMV eV VITEGTN oNUAVTIKY PAGPN 0101t dev Mtav 0 {numbeig d1do1Koc.
To Awaotiplo érafe eniong vwOYN OTL 1 VIOYPEDON TNG KATEOAPIONG TOV TOLYOV
KOl TNG OTORAKPUVONG TV TOVPA®V, N Omoie NTAV 1 CLVETEWD TNG TOPAVOLNG
GLUTEPUPOPAS TOV TPOCPEVYOVTOC, gV EMEPOAE oNUAVTIKO OlkOVOKO BApog Ge
avtdv. Mia dAAN vdBeon oty omoia 0 TPOCSEEHY®V OV EMIKOAECTNKE AUECH

€VOL OTLLOVTIKO XPMUOTIKO oGO fTtav 1 amdeacn Savu katd Povuaviec (dec.).

Ymv vrdbeon avth, 0 TPOCEELY®V TAPOTOVEOMKE Yoo TNV UN EKTEAEOT
OPIOUEVOV OTOPAGE®MV VIEP TOV, CLUTEPIAAUPAVOUEVNG KOl TNG KOOGS EVOG

o ’COTEOIT]’CIKOI’) .
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428. v vmobeon Gagliano Giorgi kora Ilweliac, 10 AKOoTHPLO

acyolOnke yio TpdT Popd pe pio artioon Tov aPopoHoE TNV JEPKELN HLOG
ToIKNG OlkNG. AlOMGTAOVOVTAG TO YEYOVOS OTL M TOWT| TOV TPOGPEVYOVTOG
pewmdnke egottiog g 614pKeaG TS dLdIKAGIOC, TO AIKOGTPLO CLUTEPAVE OTLT
peioon amolnuimoe TOV TPOCEELYOVTO KOl HOAMOTO HEIMOE  ONUOVTIKA
omotadnmote PAGPN TV omoia awtdg pmopel vo LLESTN OO TNV JAPKELRL TNG
dwdwaciog avtne. ObBev, o Awaotipro d€xONKE OTL 0 TPOGPEVY®V dEV VTEGTN

onuovtikn PAAPN. v andeacn Galovié kard Kpoatiog, 10 AKacTAPLo EKpLve

0Tl M Tpocpevyovoa elxe wEeANBel TNV TPAYHOTIKOTNTA AtO TNV VIEPPOAKN
OlapKEWL OGS TOAITIKAS SLOOKOGTIOG, O10TL QTN TAPEUEIVE GTNV 1O10KTNGIO TNG
aKoun €& €t ko 000 puNveg. Abo akoun OAAAVIKEG VTTOOEGELS, TOL 01 VTOBEGELG

Celik kazd OAavdiac kol Van der Putten xazd Oldavdioc acyolndnkay eniong

LE TNV SLAPKELD TOWIKDV O1OIKACIDV KO TNV OTOVGIN TPOYLOTIKNG TPOCPUYNC.
O1 UTIIGEL TOV TPOGPELYOVTOV 0POPOVGOY LOVOV TNV SLAPKELD TG SLOOKOGTOG
EVAOTIOV TOV OVAOTATOL OKAGTNPIOV MG GLVETELD TOV YPOVOL TOL YPELIGTNKE TO
€QeTELO Y10 VoL GLUTANPDGEL TNV dKoypagia. Ev tovtolg, kot otig dvo vrobécelc,
01 TPOGPEVYOVTEG KATEDECHV GTO OVATATO OIKOGTNPLO OUTNOT OVOIPECTC GYETIKA
pe  voukd {nmuota  xopig va  avagépovv  Tovg  AOGYouG  avaipeomc.
AmoTOvVoVTag 0Tl 08V JITLITMOONKE KATO10 oUTioGT GYETIKA LE TNV ATOPOOT
TOV EQETEIOV 1] L€ OTTOLUONTTOTE TAEVPE TMV TPONYOLLEVMOV TOWVIK®Y S10OTKAGLOV,
10 AaoTnplo €Kpve Kol OTIS 000 TEPUITAOCELS OTL Ol TPOCPEVYOVTIEC OEV
VIEGTNOOV GNUOVTIKT BAGPT.

429. Xmv amdépoaon Zwinkels xard Olavdiac (dec.), m povadkn

napépPoacn oto dwaimpo Tov cefacpod g katowiog Pdoet tov GpBpov 8
aQopovsE TNV Un €£0VCL000TNUEVT €10000 eMBe®PNTOV £pyaciog 6e £va yOPO
OTAOUEVOTNG AVTOKIVIITOL Kot £TCL TO AIKAGTNPLO OTEPPLYE OWTHV TNV OUTiooT
O10TL OV glye «mePIEGOTEPT A0 EAYYIOTN EMMTOGN» GTO OKAIONO KATOWKIOG 1)

W TKNG CmNg TOL TPOSPEVLYOVTOG.

0) Xnpnavtikn un otkovouixiy Prapn
430. Xg 0,11 apopd TIG VTOBESELS GTIC 0TOlEG TO AIKOGTNPLO ATEPPLYE TO

véo Kputnplo, otnv amogacn 3A.CZ s.r.0. kara Anuokpariog e Togyiog, § 34, t0

Awootiplo €kprve 0Tt ékpive OTL Ol U kowvomowmBeiceg mapatnpnoslg o
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UTTOPOLGAV VO TTEPLEYOVV KATOLEC VEEG TANPOPOPIEG TIg omoieg dev yvopile 1
Tpoopevyovsa etaupeia. Awakpivovtag tnv vrdbeon avt and TV GEPE TV

vroBéoewv Holub xard Anuoxporioc e Toeyioc (dec.), to Awactiplo dgv

umopovce vo deybel 6t 1 etaupeio dev elye vrootel onuavtiky PAEPN. To do

okentikd ypnowomombnke otig vmobéoeig BENet Praha, spol. s r.0., xard

Anuoxpatiog e Toeyiog, 8 135, ko JO0S katd EAfetiog, 8 20.

431. Xmv vmdbeon Luchaninova kara QOuvkpoviag, 88 46-50, to
Awaomplo mopatnpnoe Ot M €ékPaocn g dwdkaciog, TNV omoio 1
TPOGPEVYOLGO  KATNYYEWe ¢ mapdvoun kor Owefoybeica Katd TpdmO
HEPOANTTTIKO, €lye 101iTEPA QPVNTIKY EMIMTOON OTNV EMAYYEAUATIKN (o1 TNG.
Ewwotepa, 1 kotadikn e mpocs@edyovcas ypNCILEVCSE ™G aToAoYio Yo TV
amOALON TNG. XLVVERMG, N TPOCPEVYOLGH Eiye LOoTEl oNUOVTIKY {nuio. Xtnv

vrobeon Diacenco kard Povuaviac, 8§ 46, to {RTnro apync Yio Tov TpocpehyovTa.

NTaV TO SIKO{®UO 6TO TEKUNPLO 0B®OTNTAS TO 0010 TPOGTATELETAL OTd TO GPOPO
682
432. v vrndbeon Van Velden kazd OlLavdiog, 88 33-39, 0 mpoceedymv

emkoréotnke 10 apbpo 5 8§ 4 g TouPaocnc. H kuPépvnon vrootpiée 0tL 0
TPOGPEHY®V OeV €lye VITOoTEL oNUOVTIKN PAAPT 0poh 0AdKANpO TO d1doTnUO TNG
TPOPLAGKIONG TOL elxe apapebel amd v mowvn PuAakiong Tov. Ev tovtoig, to
Awaomplo €kpve OTL NTav  ovvnbeg oTNV  TOWIKY OlKOVOUio TOAAGV
ovpPorropévev Kpatdv va apaipodv amd Ty Towvn To O0GTHUOTO KPATNoNG
7oV eKTiONKaAY TPV omd TNV TEAEGIOIKN KaTOdiKN: oV TO AKAGTNPLO EXPETE VoL
Oewpel yevikmdg 611 omowdnmote PAAPN mpoxvTTOLCH ONO  TPOPLAGKICT
akvpovetol €& avtov Ipso facto yw tovg okomovg tng TvuPaocng, tovto Oa
aQopovoe omd to mEdI0 apUOOOTNTAG TOL &va pHEYOAO WHEPOG SLVNTIKOV
atidoemv V1o to Tpicpa Tov dpBpov 5. Q¢ ek ToVTOVL, N évaTacT TG KLVPBEPVNONG
Bacel Tov Kpumpiov G pn onuovtikng PAAPnNg amoppipdnke. AAAN pio
nepintwon oty omoio amoppipbnke m €évotaon g kuPépvnong Pdost tov

Kprmpiov avtod Nrav 1 vrobeon Bannikov kara Aetoviag, 88 54-60. Ze ovtyv v

VIOOeoT, TO JCTNUA TNG TPOPVAAKIONG MTav €va £T0G, EVIEKO UNVEG KOl
OEKOOKTD MUEPEG.
433. Ze Tpelg eVOPEPOVGES TEPITTAGELS TOV OPOPOVCAV ULTIAGELS VIO

10 tpiopa Tov apBpav 9, 10 kot 11, ot evetdoelg e kuPépvnong oty Pdon g
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un onuovtikng PAAPnc ameppipdncav emiong. Xtnv vadbeon Vartic xard
Povuoviac (ap. 2), 88 37-41, o0 mpocpedywv Topoamovédnke 610TL, apvVOVUEVEG VO,
TOV YOPNYNOOLV TN YOPTOPAYIKN diaite 7oL omattovoay ot BovdioTikég
TEMOONGEIS TOV, Ol OPYES TG VAOKNG glyav mapoafidost o dikaioud Tov va
ekdnAdvel v Bpnokeia Tov cOpP®va pe To dpbpo 9. To Atkaostiplo d€xOnke OTL

t0 avtikeipevo g autiaong £€0ete Eva onuavtikd CNTmro apyng. Xtnv vrodeon

Eon xard ['allriac, 8 34, artiaon elkduevn and to apHpo 10 avapepdTay 6To KoTd
nocov 1 e£0Ppron tov apynyov tov Kpdrtovg Oa émpene vo mapoapeivel mowvikod
adiknua. Amoppintovtag tnVv évetaon g KuPEpyNnong, 10 Akactnplo £kpve OTL
T0 (TN Y TOV VITOKEYEVIKE GTLOVTIKO Y100 TOV TTPOGPEVYOVTO KOl OVTIKELEVIKA

éva (ntua dnuociov ocvugépovtoc. Xnv vrodbeon Berladir xou Aowwoi kord

Pwaiog, 8 34, 10 AIKaoTiplo dgV EKPIVE TPOCTIKOV VO. ATOPPIYEL TIG UTIAGELS TIG
eaxopeveg amd ta apBpa 10 ko 11 pe avoapopd oto dpbpo 35 8 3 B) e ZopuPaonc

Y TOV AOY0 OTL OVTEC apopovcav avauelofiTnta va {fTnuo apyng.

4. Avo pytpeg O1069aIGNHS

434. Moag 10 Awaompro kabBopicel, okoAovBdvtag TV To TV
TEPLYPAPOUEVT] TPOGEYYION, OTL O0ev €xel mpokAnOel onuovtikny PAEPn, Oa
TPOYMPNGCEL OTOV EAEYYO TOV KATO OGOV Ol 000 PNTPES €EACPAAIONG TOL
nepiéyovtat oto apbpo 35 8§ 3 B) Oa To voypéwvay map’oha avtd va eEgthoet eni

NG OLGLaG TNV oLTioe.

o) Eai tov gpomipotoc €av 0 oefacpis TOV SIKOLOUATOV TOV

avOpomov anartel pio eni TG ovoiag e€€Taon TS TPOGSPUVYNS

435. To devtepo oTorKElo amoterel pio pnTpa dacpdiiong (Aitioloyixn
éxbeon oto Ipotokoiro apif.14, § 81) duvauel g omoiag n mpoopuyn d¢ Oa
KNPVGGETAL OMAPASEKTY), €0V O GEPAGUOC TOV SKOUMUATOV TOV avOp®ITOL TOV
omoio eyyvdaror n ZopPaocn kot ta [pwtdkordd g amortel pio eni g ovoiog
e&étaon g mpoopuync. H datdnwon avtod tov ototyeiov eumvéetar amd
devtepn epdon tov apbpov 37 8 1 g XopPacnc, 6mov emitedeiton pio Tapdpoto

Aertovpyio. 6T0 TAAIGLO TNG ATOPACNG dYPOUPNS TPOSPLYNG ard To mvhko. H
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01 Sratvmon epappoletal kat 6to apHpo 39 8 1 wg Paomn ya v emitevén evog
QUAMKOD S10KOVOVIGHOD HETOED TOV J100TKMV.

436. Ta 6pyava g Zoppacng Exovv, Katd mdylo voporoyia, dexbel ot
VTEG 01 OTAEELS TOL VITOYPEDVOLY Vo cuveyicovy Vv e&étaomn piag vrobeonc,
napd ) S1evBEomn av TG amd Tovg S10dikovg 1} TNV VTTaPEN 0TO0VOINTOTE AALOL
Adyov dwypagng e mPooeLYNS amd To mvaklo. To Awkaotnplo €xel Kpivel
avaykaio va mpoPel oe Pabvtepn eEétaon vdBeong n onoia eyeipel yevikOTEPQ
Inmpota oxetikd pe v pnon g XopPaong (Tyrer koze Hvouévov Baaiieiov,
88 24-27).

437. Tlapopow {ntApate yevikov yopoktipo Tifevtol yio mopaderypo

otav TpEmeL va devkpvicBovv o1 vtoypedoels Tov Kpatodv oc mpog ) Zoufoon
N va mapaxkwnOel 1o kab’ov Kpdtog va emAdcel éva cuotnukd mpdfinua to
omoio Oiyelt xou &dAAa dtopo mov Ppiokovtal otnv B KOTAoTOON HE TOV
TPOGPEVYOVTA.

438. Avt) axpipdc n mpocéyyion akolovbndnke oty vobeon Finger

kota Bovdyapiog, 88 67-77, 6mov 10 AkaoTtiplo £kpive Gokomo va kabopicet av

0 TPOcPeVY®V glye vrmootel onuovtikny PAGPN dedopévov 6Tt 0 cePacuds Twv
avOporivov diawpdtov etéfale v eEétaon ¢ ovaiag g vedbeong (Tov
apopovce THOVO GLOTNKO TPOPANUE VITEPPOAKNG SLAPKELNS TNG TOATIKNG
dikng kot TV EALEWYN AOTEAECUATIKNG TPOGPUYNG).

439. v vrd0eon Zivié kard TepPiag, 88 36-42, 10 Aactiplo emiong

ékpve 0TI, akoOun Kot ov vrotedel OTL 0 TPOCPELYWOV OV LIEGTN GNUOVTIKN
BAGPN, M vroBeon €Bete {nrpata YeEVIKOD €VOLNQEPOVTOG TOV OOLTOVGOV
e&étaon. Tovto AOYy® TV ovaKoAovOldV TNg VOLOAOYIOG TOV TEPIPEPEIKOD
dwaotnpiov tov Belrypadiov, avapopikd pe to dikaimpa yuo dikowo picho kot
yw ico wehd ya ion epyacia, ot T yopnynon g id1ag avénong pHichod mov
nopoy@pONKe o€ o CLYKEKPUEVT] KOTNYOPIo AGTUVOLUK®DV.

440. Avtictoya, otnv vdbeon Nicoleta Gheorghe xard Povuaviag, to

Ao PO améPPLYE TO VEO KPLTNPLO TOPA TO OUEANTED TOV eMdikov Tocov (17
EUR), 1011 y1o. T0 €0vikd dikaotiplo ftav avaykaio 1 £€K60om piog Kat® apynv
amoeaong enl Tov (nTpatog (n vedbeon apopovoe {rTnpa tekpnpiov abwotntog
K01 160TNTOG TOV OMA®MY € TOWIKN Sodkacio Kot TaV 1 TPMTN ArOQocT) LETH

™mv Tpomonoinon Tov €fvikov dikaiov). Xtnv vrobeon Juhas Durié c. Serbie
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(avaymAaenon), 0 TPOSPEHY®V TOPATOVOVVTOV YIoL TNV TANPOUT OUOPNG GTOV
dop1obévta amd TNV 0GTLVOUIN GLVIYOPO VIEPACTIONG KATH TNV OAPKELDL LLOG
TOWIKNG TPOKATAPKTIKNG eE€taong. To Awaotiplo d€xOnke 611 o emidiko
{nmupota 0ev pmopovcav vo BempnBovv acnpavta 1 0T, €€ avtov, dev d&ilav
pog e&€taong enl g ovciag, 0edopuéVoy OTL oyetiCoviav pe TNV Agltovpyia NG
Towikng dkaoovvng. OBev, n évotaon g kuPépvnong oty Pdorn tov véou
Kputnpiov yio To TopadEKTO amoppipbnke d10TL 0 cePacudg TV avlpomiveov
OIKOOUATOV amatovce eEE€Ta0N €Ml TG OLGIAG.

441. Onwg avaeépeton otny Tapdypoago 39 e dinotoyixne Exbeanc tov

[IpwtokdAirov apf. 14, n epappoyn g véag Tpodmdheong tov TaPadEKTOD
GTOYEVEL GTNV OTOPLYN TNG OTOPPIYNG VITOBEGEMY, 01 OTTOIEC, TOPAL TNV ACTILOVTT
@Oon tovg, Bétovy coPapd CnTMuata ePapUoYNS N epunveiag g Zoufoaonc 1
ONUOVTIKA {NTHHOTA GYETIKA e TO €8ViKO dikalo.

442. To Awoaotiplo €xel kpivel o 6Tl 0 GEPAGHOC TOV avOpOTivey
OIKOOUATOV deV EMEPAAE TNV CLVEXIOT TNG EEETOCNC LIOG TPOCPVLYNG OTAV, Yo
TapAdELYLa, 1| EQaprootén vopobesio eiye TportomomOel kol mapopota {nTipoto
elyav emhbel oe dAleg vtoBécelc Twv onoiwv owtd siye emAneOei (Léger katd

Lalrioc (Swypaoen) [GC], 8§ 51, Rinck xard 'alliac (dec.) kou Fedotova xara

Pawaiag), 1 6tav 0 epaplocstéog VOO eiye koTapyndel kot 1 otioor EvOToV Tov

Awaomnpiov mapovsiale povov 16topkd evolapépov (lonescu xaza Povuaviag

(dec.)). Avtictouya, 0 oefacpog tov avlpoTivev dikaimpdtoy dgv emPailel 6To
Awaocmpro va e€etdlel pia mpos@uyn otav 1o 1010 kot 1 Emtpony Yrnovpydv
&xovv avtipetonioet to {Rnua vd o TPIGHA EVOG GCLOTNHKOD TPOPANLATOC,
OGS Y10 TOPAOELYLOL | U1 EKTEAEOT) BVIKOV OIKOCTIKOV anopdcemv ot Pocia

(Vasilchenko xard Pwoiog) | ot Povpavia (Gaftoniuc xaza Povuaviac (dec.),

Ko Savu kaza Povuaviog (dec.)) | axoun ot Anpokpatio tng MoAdafiag (Burov

kotd Moldafioc (dec.)) | omnv Appevia (Guruyan xaza Apueviec (dec.)). Eni

mAéov, otav to CnTmuo oxetileton pe v ddpkea dadKacidv oty EAlGda

(Kiobon kaxd Elddac (dec.)) 1 otqv Anpoxpartio g Togylog (Havelka xard

Anuoxpartioc e Toeyioc (dec.)), to Awaoctipio gixe 16N molvdpBueg evkapieg

va enneBel tov {ntuatog ce mponyodueveg amopdoelc tov. Tovto 1oyvel

emiong yw v onuocla €kdoon TtV amopdoewv (Jancev kora tnc Ilpawnv

Lovykooiafiknc Anuokpatioc e Moxedoviac (dec.)) | v dvvatodtnta vo AdPet

181



KAmO10¢ YVMON Kol VO, GYOMACEL TOPATNPNCES N OTOOEIKTIKG GTOLYEl TTOV

Katatédnkav amo tov avtidwo (Bazelyuk kard Ovkpaviac (dec.)).

B) Eni Tov epotpatog £dv n vmo0eon £xer 01 e€etacOel de6vTmG 0o
€0viko dikaoTI|PLO

443. Téhogc, t0 GpOpo 35 §3 P) dev emurpémer v AmOPPWYN HLOG
TPosPLYNG otV Pdomn ¢ mpobmodbeone tov mopadektov, av 1 vedOeomn Oev
eEetdotnke 0e0vVTMG amd éva eBvikd dwaotipro. O okomdg Tov Kavdva avTov, O
omoiog yapaktnpileTon omd TOVG GLUVTOKTES TOL KEWWEVOL G «OEVTEPT PNTPUL
eEaocpaMongy, etvat va eEacearilel 6t kdbe vdOeom Ba amotedel To avTikeipEVO
dkaoTIKNG e€étaomc, ite o€ €BVIKO glte o€ evpOTAIKO eninedo. OTmg avapépetal
7o AV, aVT 1 0evTEPN pHTpa EEAcPAAIong Ba katapynOel pe m Béon o€ 10yV
tov [IpwtokdArhov apif. 15 mov tpomomotel tnv Xoupaon.

444, O okomdg NG OevTEPNG PNTPAG EEACPAAIONG ElvOl GLVETMS Vol

amo@Oyel pio apvnoidikio ywo tov mpoopevyovta (Korolev kard Pwaiog (dec.),

Gaftoniuc xara Povuoviec (dec.), xou Fedotov xazd MoAdafiac (dec.)). O

TPOGPEHYMV TPEMEL VOL EXEL TNV SLVATOTNTA VO TTOPOVGIACEL TO ETLYEIPTLLATA TOV
07O TAOIG10 OG S10OIKAGT0G KAT™ OVTIL®AIN EVOTIOV VOGS TOLAGYIGTOV BafLov

ebvikng dwkatodooiog (lonescu xard Povuoviac (dec.), ko Stefanescu xazd

Povuaviac (dec.)).

445, H pntpa devtepng eEac@diiong ivat emiong cOUQmVN Le TV apyn
NG EMKOVPIKOTNTOC, OTWS TPOKVTTEL KVPIwS amrd to apbpo 13 e opuPaong, to
omoio emPariel v Vmopén oe eBvikd eminedo evOg AMOTEAEGUATIKOD EVOIKOL
HEGOL KATA TV TapaPlicemy. ZOUE®VO LE TO AKOGTNPL0, 0 OPOG «LTHOEo»
dgv mpémeL v EEOOIDVETOL LE TOV OPO «KTPOGOLYN», NTOL pe dAla Adywo TV
vrofaAlopevn oto Aaotiplo tov Xtpacfovpyov artiaon. Xe SapOopeETIKN
nepintwon, Oa Nrav advvatov va knpuybel amapddektn pio TpocseLYN avapopKd
pe mopoPldoels mov eEpovTol vo TpokANOnKay amd apy€G OmOPUIVOLEVES OE
tehevtaio Pabpo, kabhg ol TpaEelg Tovg dev VILAyOVTAL £ OPIGUOV GE TEPALTEPM

ebvuen e&éraon (Holub xara Anuoxpatioc e Toeyioc (dec.)). Me tov 6po

«mdBeon» evvoeital emopévag 1 aywyn, n anaitnong N n a&iwon v omoia o

TPOCPEVLYMV EYEL EIGAYAYEL EVOTIOV TOV EOVIKMV dkacTNpimV.
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446. Xy andéeoaon Dudek xara Iepuaviec, n ortioon g vaepBoAkng

JLpKELNG pIaG TOMTIKNG dikng PAceL Tov yeppavikoD dikaiov dev elye eEetachel
debvtwg amd €va €bvikd dwactnplo 010t dev elye axoun Oeomiotel €va
AmOTELECUATIKO £VOKO HEGO Tpog TovTo. Obev, To KprTplo dev Ba propovoe va

ypnowonombel oty mepintwon avty. Xtnv vrdbeon Finger xard Bovdyapiog,

88 67-77, 10 Awaotiplo £kpve OTL TO KOPLO onueio mov enifeto oty vVdOHeo
ot NTOV aKPPAOS TO Katd TOGOV 1) aTiosT) TG TPOGPEVYOVCAG GYETIKA LLE TNV
Kot onTNV LVIEPPOAK] ddpkel TG OlkNg umopovoe vo eEgtochel vopa oe
eBviko eminedo. ['ia tov Adyo avtd, n vwoBeon dev Ba propovoe va Bewpnbel wg
mAnpovca ™ 0cvtepn pntpa e€acpdions. To Awaotiplo viobétmoe v dwn

npocéyyion otny voOeon Elisar kara Zlofeviog, 8 28. To Awaotiplo onpeiwoce

OTL 0 TPOGPELYWV TTapamovEONKE axplPadc 010TL 1| VTOOEST| ToL dev eeTdoTnKeE
TPOoNKOVTIMG amd to Bvikd dwaotpla. Xnueimoe emiong 6TL TO GLVTAYUATIKO
SKAoTPL0 OeV EEETAGE TOV IGYLPICUO TOV TPOGPEVYOVTOG GUUPMVO, [LE TOV OTOT0
vpe mapafioon tov eyyvnoewmv tov dpbpov 6 g Xvupaocnc. Obev, 10
Awaomplo anépprye TV €vatoot e KuPEpvnong Pacetl Tov kpitnpiov avTov.

Xt vdbeon Fomin kard MoAdafiac, n mpocpebyovoa maporovédnke faoel Tov

apBpov 6 OTL TOL HIKAGTAPLL OEV ELYOV OUTIOAOYNGEL ETAPKDG TIG ATOPACELS TOVG,
LE TIC oToieg TV Katadikaoay Yo pio 0101knTikn Topdfact. Xy vwodeon avt
T0 AIKOGTIPLO CLVEVOGE TO (TN TOL KaTd TOGoV 1) autiaor) g eiye e€etachel
TPOoNKOVI®MG amd €éva €BvikO OKAGTNPO HE TNV OLGIO TOV ATIAGE®YV,
OTOPPITTOVTOC €V TEAEL TNV EQUPUOYT] TOV KPITNPIOv Kol  SOMIGTMOVOVTOG
napafiocn Tov dpbpov 6.

447, Xg 6,TL apopd TNV epunveict TOL OPOV KOEGVTMOGY», TO EV AOY® KPLTHPLO
Ogv TPEMEL VoL ePpUNVEVETOL LE TNV 1010 ALGTNPOTNTO GE GYECT) LE TIS AMUTNOELS
¢ Oikamg dikng, ot omoieg mpoPAémovion amd 1o GpBpo 6 (lonescu xazd

Povuaviac (dec.), kou Liga Portuguesa de Futebol Profissional kaza [Toproyaliac

(dec.)). Avtbétoc, oOmmg devkpwiletar oty vmdBeon  Sumbera  xard

Anuokporioc e Toeyiac (dec.), opiopéva Keva otov dikato yapaktnpo. g 6ikng

UIopovv, AdY® TG PUONG Kol TG EVINCNG TOVG, VO £XOVV GUVETEIEG GTO KOTA.
ooV 1 vdeon e€etdobnie «dedvto» (€€ ov Ko 1 Tapadoy Tov Atkaostnpiov
oOLE®VO [LE TNV 01010 TO VEO KPITNPLo OV €y paproyn otnv vrdbeon_Fomin

xora Moldafiac).
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448. Tlepoutépm, M €vvoln «deovtwg eéetacheioa» doev emPdidel 6To
Kpdrog va eéetdoel v ovcio omolncdnmote attiaons vroPaiietal oto e0vikd

dKooTNPLo, 060 emTOAMI Kot av gival. Xtnv vrndbeon Ladygin xard Pwaoioc

(dec.), to Awootiplo amo@avinke Otl, OTAV £vOC TPOCPEVYWOV EMYEIPEL Vo
vroPaAet pio artioon n omoia TpodMAmg otepeitarl Paoews oto €Bvikd dikaio, TO
televtaio kprrmpio Paoetl tov dpbpov 35 8 3 b) TAnpodton mapd tavta.

449, Otov n amdPaoct apopd exikolovpevn Topafiocn mov dtamphydnke
Katd Tov TeEAevTaio Pabud dikaodosiog tov €BViKOv VOpkKoD GULGTHUOTOS, TO
AaoTNplo pmopel vo Unv €QOPUOCEL TO KPITNPO NG 0£0vcag eE€TaoNG.
Awpopetikn epunveia Oa epmdo1le 10 Awkaotiplo va amoppiyel pia artioor, 606o
Qo HOVTY Kol av ivor avty), Epdcov 1 emtkaiovpuevn tapafioon ELafe xdpa 6To

TelevTaio otddio eBvikng dikonodooiag (Celik kard Oldavdiog (dec.)).
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KATAAOI'OX ANAOEPOMENQN AITOPAYXEQN

H vopoloyia mov avapépetar otov OoNyo autd avapEpeToL GE ATOPAGELS
mov €yovv ekdobel amd to Evpomaikd Awoactipo tov AKUoUAToOV TOL
AvBpomov kol oe omopdoelg N ekBéoeic ™ Evpornaikng Emtponng tov
Awaiopdtov tov AvOpdrov.

Ext0¢ av dAmg avapépetal, OAEG 01 VOPOPES OPOPOVY OTOPACT) ETTL TNG
ovoiag ekdobeioa and kamowo tufue Tov Awaotnpiov. H ocuvvtouevon (dec.)
VTOOEIKVVEL OTL TPOKELTOL Y10l OOPAOT) TOL AkaoTnPiov €l TOL TAPAGEKTOV KO
1 ovvtopevon [GC] 611 n voBeon dikdobnie and To Tunue Meilovog vvOeonc.

Ot VTEPOVUVIECOL OTIG VTTOOEGEIC TOL AVOPEPOVTOL GTNV NAEKTPOVIKN
popery tov  Odnyov mopaméumovv oty Pdon dedopéveov  HUDOC
(<http://hudoc.echr.coe.int>), n omoio. Tapéyel mpodGPacn 6TV voporoyio Tov
Awaompiov (amoedoeig tov Tunuatog Meilovog XovOeong, Tov TUNUATOV Kot
TOV EMTPOTDOV, ATOPACELS, Kowvomoineioeg LVTOOECELS, GLUPOVAEVTIKES YVOLEG
Kol VOpKES mepqpelc and 1o Evnuepotikd Enuesiopa Nopoloyioag), g
Emutponng (amo@doeig kat ekféoeig) kot g Emtponig Yrovpyodv (ynoeiocuota).

To Aootplo eKOIOEL TIG ATOPAGELS TOL OTO AYYAIKA KOV OTO YOAAIKA,
TIG Vo emionuec yAmwooeg tov. H Pdorn dedopévov HUDOC mapéyer emiong
TPOGPacT o€ HETAPPACELS GE TPLAVTA TEPITOV U1 EXIOTUES YADOGEG Y10 UPKETEG
ONUOVTIKEG VTOOECELS Kol GUVOEGUOVG TTPog ekatd mepimov ONn-line cviioyég

vopoloyiag mov €xovv mapaydel amd Tpitovg.
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	β) Ο όρος «αμφισβήτηση»
	237. Στον όρο «αμφισβήτηση» («dispute» στην αγγλική γλώσσα, «contestation» στη γαλλική) πρέπει να δοθεί ένα ορισμός κυρίως ουσιαστικός παρά τυπικός (Le Compte, Van Leuven και De Meyere κατά Βελγίου, § 40). Θα πρέπει, πέραν των φαινομένων και του χρησ...
	238. Η «αμφισβήτηση» πρέπει να είναι πραγματική και σοβαρή (Sporrong και Lönnroth κατά Σουηδίας, § 81). Η προϋπόθεση αυτή αποκλείει για παράδειγμα μία αστική αγωγή στρεφόμενη κατά της σωφρονιστικής διεύθυνσης λόγω της απλής παρουσίας στη φυλακή κρατο...
	239. Η αμφισβήτηση μπορεί να αφορά τόσο την ύπαρξη αυτή καθεαυτή ενός δικαιώματος όσο και την έκτασή του ή τους τρόπους άσκησής του (Benthem κατά Ολλανδίας, § 32). Μπορεί ομοίως να αφορά πραγματικά στοιχεία.
	240. Η έκβαση της διαδικασίας πρέπει να είναι άμεσα καθοριστική για το εν λόγω δικαίωμα (για παράδειγμα, Ulyanov κατά Ουκρανίας (dec.)). Συνεπώς, μία ασήμαντη σχέση ή τυχόν μακρινές συνέπειες δεν επαρκούν για την εφαρμογή του άρθρου 6 § 1. Για παράδε...
	241. Αντιθέτως, το Δικαστήριο έκρινε εφαρμοστέο το άρθρο 6 § 1 σε μία υπόθεση που αφορούσε την κατασκευή ενός φράγματος που θα συνεπαγόταν την πλημμύρα του χωριού των προσφευγόντων (Gorraiz Lizarraga και λοιποί κατά Ισπανίας, § 46) και σε μία υπόθεση...

	γ) Ύπαρξη δικαιώματος αναγνωρισμένου κατά τρόπο υποστηρίξιμο στο εθνικό δίκαιο
	242. Ο προσφεύγων πρέπει να μπορεί να διεκδικήσει κατά τρόπο υποστηρίξιμο ένα δικαίωμα αναγνωρισμένο από το εθνικό δίκαιο (Masson και Van Zon κατά Ολλανδίας, § 48, Gutfreund κατά Γαλλίας, § 41, Boulois κατά Λουξεμβούργου [GC], §§ 90-94. Βλέπε επίσης ...
	243. Το κατά πόσον οι αρχές διέθεταν ή όχι την διακριτική ευχέρεια η οποία τους επέτρεπε να παράσχουν το αιτούμενο από έναν προσφεύγοντα μέτρο μπορεί να ληφθεί υπόψη ή ακόμη και να είναι καθοριστικό. Εν τούτοις, μόνο το γεγονός ότι η διατύπωση μιας νο...
	244. Το Δικαστήριο μπορεί να αποφανθεί ότι δικαιώματα όπως το δικαίωμα στη ζωή, την υγεία, σε ένα υγιές περιβάλλον και στην περιουσία αναγνωρίζονται στο εθνικό δίκαιο (Αθανάσογλου και λοιποί κατά Ελβετίας [GC], § 44).
	245. Το εν λόγω δικαίωμα πρέπει να έχει μία νομική βάση στην εσωτερική έννομη τάξη (Szücs κατά Αυστρίας, § 33).
	246. Εν τούτοις, πρέπει να τονιστεί ότι το εάν ένα πρόσωπο έχει, σε εθνικό επίπεδο, μία αξίωση η οποία θα μπορούσε να διεκδικηθεί δικαστικά μπορεί να εξαρτάται όχι μόνο από το πραγματικό περιεχόμενο του επίμαχου δικαιώματος αστικής φύσης, όπως το ορί...
	247. Προκειμένου να αξιολογηθεί αν υφίσταται ένα «δικαίωμα» αστικής φύσης και να καθορισθεί ποιος είναι ο χαρακτηρισμός –ουσιαστικός ή δικονομικός – που πρέπει να δοθεί σε έναν περιορισμό, πρέπει καταρχάς να λαμβάνεται υπόψη η διατύπωση των διατάξεων...
	248. Εφαρμόζοντας το διαχωρισμό μεταξύ ουσιαστικών περιορισμών και δικονομικών εμποδίων υπό το φως των κριτηρίων αυτών, το Δικαστήριο αναγνώρισε, για παράδειγμα, ότι ενέπιπταν στο πεδίο του άρθρου 6 § 1 αστικές αγωγές για αμέλεια στρεφόμενες κατά της...
	249. Επίσης, το Δικαστήριο έχει διευκρινίσει ότι μια ανοχή παρανόμων πράξεων εκ μέρους δημοσίων αρχών υπό την προϋπόθεση της τήρησης ορισμένων όρων δεν ισοδυναμούσε με παροχή άδειας σύμφωνα με το νόμο και με ένα «δικαίωμα» αναγνωρισμένο από το εθνικό ...
	250. Το Δικαστήριο έχει δεχθεί ότι ενώσεις μπορούσαν ομοίως να τυγχάνουν της προστασίας του άρθρου 6 § 1 εφόσον επεδίωκαν να υπερασπιστούν τα συγκεκριμένα δικαιώματα και συμφέροντα των μελών τους (Gorraiz Lizarraga και λοιποί κατά Ισπανίας, § 45), ή ...
	251. Όταν μία νομοθεσία υποβάλλει σε ορισμένες προϋποθέσεις την είσοδο σε μία εργασία ή ένα επάγγελμα, ο ενδιαφερόμενος ο οποίος πληροί αυτές κατέχει ένα δικαίωμα πρόσβασης στην εν εργασία ή το επάγγελμα (De Moor κατά Βελγίου, § 43). Για παράδειγμα, ...

	δ) «Αστική» φύση του δικαιώματος
	252. Η εξέταση περί αστικής ή μη φύσης ενός δικαιώματος υπό το φως της Σύμβασης πρέπει να πραγματοποιείται λαμβάνοντας υπόψη όχι το νομικό χαρακτηρισμό, αλλά το ουσιαστικό περιεχόμενο και τα αποτελέσματα που αποδίδει σε αυτό το εθνικό δίκαιο του επίμ...
	253. Καταρχήν, η δυνατότητα εφαρμογής του άρθρου 6 § 1 σε διαφορές μεταξύ ιδιωτών οι οποίες χαρακτηρίζονται αστικές στο εθνικό δίκαιο δεν προσφέρεται για αμφισβήτηση ενώπιον του Δικαστηρίου (για μία υπόθεση δικαστικού χωρισμού, βλέπε Airey κατά Ιρλαν...

	ε) Δικαίωμα ιδιωτικής φύσης: η περιουσιακή διάσταση
	254. Το Δικαστήριο θεωρεί ότι εμπίπτουν στο πεδίο εφαρμογής του άρθρου 6 § 1 οι διαδικασίες οι οποίες, στο εθνικό δίκαιο, υπάγονται στο «δημόσιο δίκαιο» και των οποίων η έκβαση είναι καθοριστική για δικαιώματα και υποχρεώσεις ιδιωτικής φύσης. Οι εν λ...
	Το άρθρο 6 έχει εφαρμογή, επί της ίδιας βάσης, σε πειθαρχικές διαδικασίες οι οποίες διεξάγονται ενώπιον επαγγελματικών φορέων και των οποίων αντικείμενο είναι το δικαίωμα άσκησης ενός επαγγέλματος (Le Compte, Van Leuven και De Meyere κατά Βελγίου, Φίλ...
	255. Το άρθρο 6 § 1 έχει εφαρμογή επί μηνύσεως με παράσταση πολιτικής αγωγής (Perez κατά Γαλλίας [GC], §§ 70-71), εκτός από την περίπτωση μίας αστικής αγωγής κινηθείσας με σκοπό την τιμωρία ή την προσωπική εκδίκηση (Σιγάλας κατά Ελλάδας, § 29, και Mi...
	256. Το άρθρο 6 § 1 έχει ομοίως εφαρμογή επί μίας αστικής αγωγής αποζημίωσης για κακομεταχείριση που προβάλλεται ότι διαπράχθηκε από εκπροσώπους του Κράτους (Aksoy κατά Τουρκίας, § 92).

	στ) Επέκταση επί άλλων ειδών αμφισβητήσεων
	257. Το Δικαστήριο έχει κρίνει ότι το άρθρο 6 § 1 είναι εφαρμοστέο επί αμφισβητήσεων που αφορούν κοινωνικά ζητήματα, ιδίως επί μίας διαδικασίας σχετικής με την απόλυση ενός εργαζομένου από μία ιδιωτική επιχείρηση (Buchholz κατά Γερμανίας), μίας διαδι...
	258. Οι αμφισβητήσεις που αφορούν δημοσίους υπαλλήλους εμπίπτουν καταρχήν στο πεδίο εφαρμογής του άρθρου 6 § 1. Στην απόφαση Pellegrin (Pellegrin κατά Γαλλίας [GC], §§ 64-71), το Δικαστήριο υιοθέτησε ένα «λειτουργικό» κριτήριο. Στην απόφασή του Vilho...
	259. Οι διαφορές που εισάγονται ενώπιον ενός συνταγματικού δικαστηρίου μπορούν ομοίως να εμπίπτουν στο πεδίο εφαρμογής του άρθρου 6 εφόσον η συνταγματική διαδικασία έχει καθοριστικό αντίκτυπο επί της έκβασης της διαφοράς (αναφορικά με ένα δικαίωμα «α...
	260. Τέλος, το άρθρο 6 έχει ομοίως εφαρμογή επί άλλων ζητημάτων τα οποία δεν έχουν αμιγώς περιουσιακό χαρακτήρα, όπως τα περιβαλλοντικά ζητήματα, όπου μπορούν να προκύψουν αμφισβητήσεις σχετικά με το δικαίωμα στη ζωή, στην υγεία ή σε ένα υγιές περιβά...
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