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THE TURKEY TRIBUNAL
“Because silence is the greatest enemy of fundamental Human Rights”

This has been the guiding motto for the Turkey Tribunal since its inception in 2019. It shaped 
the purpose and motivation to organise a people’s tribunal to consider the situation of human 
rights in Turkey.

The Turkey Tribunal will be held in Geneva from 20–24 September 2021. It will be adjudicated 
by a prestigious panel of independent judges who, in their professional careers, are either former 
judges or renowned academic professors. Therefore their critical mindset, ability to impartially 
assess the evidence presented and maintain independence is undisputed.

This is the collection of detailed reports that have been compiled by independent experts to 
submit to the judges of the tribunal. The reports will also be provided to the Turkish authorities 
to ensure that they also have the same opportunity to engage. 

The judges will question the rapporteurs on their findings in the reports and witnesses will be 
invited to testify before the tribunal. Finally the tribunal will decide on the different questions 
posed and publish its verdict on the human rights situation in Turkey today.
 
The rapporteurs hope that the content of the reports will encourage the reader to reflect on the 
vulnerability of our fundamental rights and the necessity to speak up; because, silence is the 
greatest enemy of fundamental Human Rights.
 

PROF. DR. EM. JOHAN VANDE LANOTTE

2 August, 2021
Gent, Belgium
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BY ERIC SOTTAS AND JOHAN VANDE LANOTTE

Executive Summary
Torture in Turkey Today

This report aims to provide an answer to the key questions addressed to the Turkey Tribunal 
about torture. These questions are: Who are the targeted groups? What is the purpose and the 
motivation of the perpetrators? Is there a pattern in the way torture is inflicted? Is it being used 
systematically? Is it an organised practice? Is torture tolerated within the security system itself 
and what is the involvement at the central governmental level?

International legislation

Binding international regulations, which are directly applicable in the Turkish legal order, 
prohibit the government, without exception, from torturing someone, or treating or punishing 
someone in an inhumane or degrading manner. These international regulations also mean 
that all necessary steps must be taken to prevent such behavior, even if it involves non-state 
personnel. Any such behavior must be detected, investigated thoroughly and must be punished 
with sufficiently long prison sentences. Even though the burden of proof lies with the victim, 
if the victim can indicate a reasonable suspicion that he or she has been subjected to torture, 
inhuman or degrading treatment while deprived of his or her liberty, the government will have 
to provide evidence to the contrary.

According to the official statistics of the ECtHR, after Russia, Turkey has the most judgements 
in which a violation of art. 3 ECHR is ruled. In total, from 1991 until the end of May 2020, 620 
cases concerning art. 3 ECHR have been decided. In 441 cases (71.1%) a violation was found.

Brief history of the use of torture

The coup d’état of 1980 was followed by a period of generalised use of brutal torture. In the 
1990s, the CPT and the UN Committee published their reports, this was clearly and critically 
pointed out. Without any doubt, in the 1990s, violence and torture are a widely used feature of 
the Turkish police and security forces.
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By the beginning of the twenty-first century, positive legislative changes were made. In 2003, 
the new Erdogan government officially declared that it will apply a “zero tolerance policy 
towards torture”. A number of publications by international bodies report an improvement in 
the situation in that first decade of the twenty-first century, and also mention that when torture 
occurs, it is less violent. These evolutions do not prevent the continued strong presence of 
torture in relation to the PKK and other extreme left-wing (Kurdish) organisations, certainly 
linked to violent confrontations and to the presence of the state of emergency in some regions.

However, in the last ten years there has been an intensive resurgence of torture. Figures on 
the exact number of cases of torture are not clear. Based on official statistics we can state, 
albeit with considerable caution, that around 3,000 complaints of torture are filed per year on 
average. A maximum of 1% of the complaints lead to imprisonment (and this estimate is most 
probably high), and the chance that the perpetrators will be punished with a sufficiently severe 
imprisonment, is nearly non-existent.

The Turkish government systematically denies the complaints. This is demonstrated in:

1. The fact that the complainants are opponents of the regime and therefore have an 
interest in spreading false rumours and accusations;

2. The lack of medical evidence for most of the torture complaints, and;
3. The fact that the complaints examined by the courts very rarely lead to a conviction.

To give an answer to this statement, we examined the jurisprudence of the ECtHR, that 
concludes, on an almost continuous basis, that there have been violations of Article 3 ECHR 
by the Turkish state based on the state’s lack of effort to conduct effective investigations, nor 
to take care of medical reports, that are in line with the international standards, and the almost 
pervasive culture of losing crucial time in the criminal proceedings makes the arguments of 
the Turkish authorities very unconvincing. “Nemo auditur propriam turpitudinem allegans”: no 
one should be permitted to profit from his own fraud or take advantage of his own wrong or 
negligence.” That is, however, exactly what the Turkish state does in its argumentation and what 
the judgments of the ECtHR have proven.

More than 20 reports have been made by official international organisations, further 
demonstrating evidence to support the legally binding rulings of the ECtHR. The Turkish 
government has, so far, recognised these international bodies involved, and as a result must 
also recognise the conclusions of these bodies.
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The questions

The key questions surrounding concerns about the use of torture being systematic, organized 
and tolerated were asked.

Is torture organised?

We can establish, without doubt and with absolute clarity, that the frequent use of torture of 
certain groups of people does not constitute a spontaneous reaction of certain police officers 
but is a practice that is clearly well organised within the security services.

Is it being used systematically?

With all due precautions about the absence of precise figures, our conclusion is that certainly in 
the last five years in Turkey, the use of torture is systematic towards members of the targeted 
groups that we identified. It was used when these groups fail to give the answers the security 
services want, in the sense that the UN Committee assigns to the word ‘systematic’.11

Is torture tolerated within the security system?

The figures submitted by the Turkish government concerning disciplinary sanctions in case of 
torture, certainly do not justify the assertion that, through disciplinary actions, the security 
services are reacting to torture in a coherent and rigorous way. The contrary is true. Torture is 
tolerated in the security system.

The answers to these questions, and the others outlined at the start of this summary, bring us  
to the inevitable conclusion that the central government bears full responsibility for the 
systematic and organised use of torture in Turkey, and the nearly non-existent prosecution and 
punishment of it.

1The UN Committee defines systematic as follows “when it is apparent that the torture cases reported have not occurred 
fortuitously in a particular place or at a particular time, but are seen to be habitual, widespread and deliberate in at least 
a considerable part of the territory of the country in question” And furthermore: “Inadequate legislation which in practice 
allows room for the use of torture may also add to the systematic nature of this practice”.
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1. INTRODUCTION 

 

1. In this report we aim to provide an answer to the questions addressed to the Turkey 

Tribunal about torture.  

• Who are the targeted groups?  

• What is the purpose and the motivation of the perpetrators?  

• Is there a pattern in the way torture is inflicted?  

• Is it being used systematically?  

• Is it an organised practice?  

• Is torture tolerated within the security system itself and what is the 

involvement at the central governmental level? 

 

2. We will first give a short description of the applicable international legal instruments. 

For this report we have based our findings almost exclusively on official statistics and 

reports, which we will summarise with the international reports dedicated to these 

questions. Then we will give an overview of the practice and evolution of torture over 

the past 30 years in Turkey. Finally, we will seek to answer the questions.  

 

 

2.  INTERNATIONAL LEGAL CONTEXT 

 

3. Article 1 of the Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment (CAT) stipulates the following: “For the purposes of this 

Convention, the term ‘torture’ means any act by which severe pain or suffering, whether physical 

or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third 

person information or a confession, punishing him for an act he or a third person has committed or 

is suspected of having committed, or intimidating or coercing him or a third person, or for any 

reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the 

instigation of or with the consent or acquiescence of a public official or other person acting in an 

official capacity. It does not include pain or suffering arising only from, inherent in or 

incidental to lawful sanctions.” 
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4. The prohibition of torture and other cruel, inhumane or degrading treatment or 

punishment is absolute.  Exceptions or derogations are not allowed:  

 

“No exceptional circumstances whatsoever, whether a state of war or a threat of 

war, internal political instability or any other public emergency, may be invoked as a 

justification of torture. An order from a superior officer or a public authority may not 

be invoked as a justification of torture.” (CAT, art. 2 (2) and art. 2 (3)) 

 

5. According to article 4 each state party to the CAT “must ensure that all acts of torture are 

offences under its criminal law” (CAT, art. 4(1)). Disciplinary sanctions and light or suspended 

prison sentences are not in accordance with this provision. “In accordance to the practice of 

the CAT committee in the state reporting procedure, only a prison sentence of at least a few years 

can be considered as an appropriate penalty which takes the grave nature of torture into 

account”2. 

 

6. The non-derogable character of the prohibition is accepted as a matter of ius cogens 

(obligatory international law) in all circumstances. The UN Committee against 

Torture (UN Committee) “draws the  attention of the State party to paragraph 5 of its 

general comment No. 2 (2007 on the implementation of article 2 by the State parties, …, 

that exceptional circumstances also include any threat of terrorist acts or violent 

crime, as well as armed conflict, international or non-international.” (CAT/C/TUR/CO/4; 

No 12) 

 

7. The CAT is only applicable to “public officials or other persons acting in an official capacity”. 

However: “Where State authorities (…) know or have reasonable ground to believe that acts of 

torture or ill-treatment are being committed by non-State officials or private actors and they fail 

to exercise due diligence to prevent, investigate, prosecute and punish such non-State officials or 

private actors (…), the State bears responsibility.” (General Comment No.2, CAT/C/GC/2, No.18) 

 

 

 
2 Katona, N., “Article 4. Obligation to criminalize Torture”, in: The United Nations Convention against Torture. A 
commentary, Nowak, M., Birk, M Monina, G., Oxford University Press, 2019, p.177 
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8. The European Convention for the Protection of Human Rights and Fundamental 

Freedom (ECHR) is far more concise: “No one shall be subjected to torture or to inhuman 

or degrading treatment or punishment.” (art.3 ECHR)34. The interpretation of this concept 

is largely left to the European Court of Human Rights (ECtHR). The ECtHR has - in line 

with the CAT and the General Comments and vice versa - elaborated a consistent 

jurisprudence that the state not only has the duty to abstain from subjecting a person 

to torture or ill treatment or punishment, but also has “the obligation to investigate whether 

torture or inhuman or degrading treatment or punishment has been committed, and the 

obligation to prevent such treatment from being inflicted both by state agents and by private 

parties”5.” 

 

9. These obligations are generally referred to as the “positive obligations”: prevention 

and the obligation to investigate. In 2004, the United Nations published a “Manual on 

the Effective Investigation and Documentation on Torture and other Cruel, Inhuman 

or Degrading Treatment or Punishment”, the so-called “Istanbul Protocol”. Where 

there has been no, or only an insufficient investigation in the jurisprudence of the 

court, it is referred to as “a procedural violation – next to a substantial violation”6, more 

specifically “criminal proceedings ought not to be discontinued on account of a limitation period 

and amnesty and pardons are not allowed in these cases”.7 As is the case for CAT, also in the 

ECHR, the prohibition of torture is absolute and non-derogable. Both the CAT and the 

ECHR are ratified by Turkey and – according to the Turkish Constitution (Article 90) 

prevail over national laws in case of conflict. 

 

 
3 In the International Convenant on Civil and Political Rights Article 7 states as follows: “No one shall be subjected to torture, 
inhuman or degrading treatment or punishment. In particular no one shall be subjected without his free consent to medical or 
scientific experimentation”. As this article is literally the same as Article 3 ECHR, we will concentrate on this one. 
4 The European Convention for the prevention of Torture and Inhuman or Degrading Treatment or Punishment, did not add 
a new definition the ECHR. This convention establishes a Committee which may visit any place within the jurisdiction of the 
Parties where persons are deprived of their liberty by a public authority. The Committee's function is to carry out visits and, 
where necessary, to suggest improvements as regards the protection of persons deprived of their liberty from torture and 
from inhuman or degrading treatment or punishment. 
5 Vermeulen, B. and Battjes, H. “Prohibition of Torture and other inhuman or degrading treatment or punishment”, in 
“Theory and Practice of the European Convention on Human Rights, Van Dijk, P., Van Hoof, F. , Van Rijn, A. en Zwaak, 
L; (ed., ) Intersentia, 2018, p. 385 with reference to : A. v. United Kingdom, ECtHR, 23 September 1998 and Assenov and 
Others v. Bulgaria, ECtHR, 28 October 1998. In several judgments the ECtHR confirmed that the duty to investigate 
under article 3 is not limited to State agents but also to private persons (ECtHR, M.C. v. Bulgaria, 4 December 2003; 
ECtHR, M. and M. v. Croatia, 3 September 2015; Dordevic v. Cratia, 19 July 2011). 
6 “Thus the Court has considered the obligation to investigate as the “procedural aspect” of the provision, next to the 
“substantive aspect” under which heading it discussed the obligation to prevent” Ibidem, p.405. 
7 Ibid. ., p406, with reference to Mocanu and others, ECtHR, 17 September 2014. Also: “The CAT Committee has insisted in 
numerous cases that no acts amounting to torture should be subject to any statute of limitation (…). Accordingly, no time bar 
should deter the application of criminal law against acts of torture”, Katona, N. Article 4. Obligation to criminalize, in The United 
Nations Convention Against Torture and its optional Protocol, o.c., p. 190, No. 44 
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10. It is important to emphasise that this report is about torture or ill-treatment of 

persons who are deprived of their freedom, in prison or in police custody or at extra-

custodial locations.8 The report is not about persons who are abducted and afterwards 

tortured. Another report deals with that issue. For this report “in police custody” and 

“police station” not only applies to custody in police stations as such but also to 

custody in extra-custodial locations and to custody in Security Directorates. 

 

11. For persons who are deprived of their freedom and are thus under the authority of the 

government, the burden of proof is specific. In the case Aylin versus Turkey the ECtHR 

states:  

 

“that the Commission could properly reach the conclusion that the applicant’s allegations 

were proved beyond reasonable doubt, it being recalled that such proof may follow from 

the coexistence of sufficiently strong, clear and concordant inferences (see the Ireland v. 

the United Kingdom judgment cited above, pp. 64–65, § 161). It would also note in this 

regard that the Government have been unable to adduce any evidence collected in the course 

of the criminal investigation into the applicant’s allegations (see paragraph 56 above) which 

would have served to contradict this conclusion and that the medical evidence which they 

rely on cannot be taken to rebut the applicant’s assertion that she was raped while in custody 

(see paragraph 67 above).”9 

 

12. Although we cannot go so far as to assert that in this judgment, the Court is 

completely turning around the burden of proof, the fact the Court stresses that 

evidence of the state is not convincing enough, is not without significance. We see a 

more explicit statement in a later judgement:  

 

 

 

 

 

 
8 The situation of migrants in centers where they are detained, including the possibility of removal, is not the subject of the 
report. We also do not focus on poor living conditions in prisons (overcrowding), long-term solitary confinement or other 
forms of unacceptable living conditions for prisoners 
9 ECtHR, Aylin v. Turkey, 25 September, Grand Chamber, par 73. 
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“Where the events in issue lie wholly, or in large part, within the exclusive knowledge of the 

authorities, as in the case of persons within their control in custody, strong presumptions of 

fact will arise in respect of injuries and death occurring during such detention. Indeed, the 

burden of proof may be regarded as resting on the authorities to provide a satisfactory and 

convincing explanation.10  

 

In any case, when an individual is taken into custody in good health, but found to be 

injured at the moment of release, it is incumbent upon the state to provide a plausible 

explanation of how the injuries were caused.11 

 

13. We can therefore state that binding international regulations, which are directly 

applicable in the Turkish legal order, prohibit the government without exception 

from torturing someone or treating or punishing someone in an inhuman or 

degrading manner. These international regulations, which are applicable in the 

Turkish legal order, also mean that all necessary steps must be taken to prevent such 

behavior, (even if it would involve non-state personnel. Any such behavior must be 

detected, must be investigated thoroughly and must be punished in a severe 

manner, with sufficiently long prison sentences. Even though the burden of proof 

lies with the victim, if the victim can indicate a reasonable suspicion that he or she 

has been subjected to torture, inhuman or degrading treatment while deprived of his 

or her liberty, the government will have to provide evidence to the contrary. 

 

 

 

 
 
 

 
10 ECtHR, Salman v. Turkey, 27 June 2000, Grand Chamber, par. 100. See also ECtHR, Tomasi v. France, 27 August 1992, par 110 
where we partly (in the first section of par. 110) have a reasoning a contrario: no other proof being found, the responsibility of 
the state is accepted. 
11 Süleyman Demir and Hasan Demir v. Turkey, ECtHR, 24 March 2015; Aktürk v Turkey, ECtHR, 13 November 2014. 
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Diagram 1: Overview of the judicial action against torture in Turkey 
(based on data for 2013 – 2018, numbers are yearly average) 
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3. SOME STATISTICAL INFORMATION ABOUT TORTURE IN TURKEY 
 

3.1. STATISTICAL INFORMATION FROM THE TURKISH GOVERNMENT 

 
14. In table 1, data is given about the judicial action against torture in Turkey. This data is 

official data from the Ministry of Justice and is available on the website of the 

Ministry. No data has yet been published for 2019 or 2020. 

 
 

Table 1: Judicial Statistics on Article 94 (Torture) and Article 95 (Severe Torture) of the Turkish Criminal Code 

  Investigation Phase Trial Phase 

Year Total Non-Prosecution Filing a Public 
Case 

(Indictment) 

Acquittals Imprisonment 

2013 1826 1148 211 86 20 

2014 1719 1029 248 99 13 

2015 1475 894 294 65 17 

2016 1359 903 128 52 11 

2017 1191 804 98 144 7 

2018 960 652 83 38 10 

Total 8530 5430 1062 484 78 

Yearly 1422 905 177 80 13 

Source: Ministry of Justice, Turkey. These statistics are available in English on the website of the Turkish Ministry of 
Justice. 

 
15. Based on this information we can present the following overview in Diagram 1. 
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Diagram 1: Overview of the judicial action against torture in Turkey
(based on data for 2013 – 2018, numbers are yearly average)



 

16. Some remarks must be made to clarify this diagram. 

 

1. We have no statistics about the exact number of cases of torture. It is common and 

universal knowledge that the dark number is high, certainly in a system where the 

number of convictions is low. 

 

2. We do not know the exact number of complaints either. For the period 2013-2018, 

the Human Rights Association (HRA – IHD in Turkish) received an average of 2063 

complaints yearly (See Appendix 2)12. Of course, they do not receive all the 

complaints from the whole country. In the report of the Committee against Torture 

for the fourth periodic report on Turkey, the Committee against Torture notes:  

 

“a significant disparity between the high number of allegations reported by non- 

governmental organizations and the data provided by the state party in its periodic 

report… suggesting that not all allegations of torture have been investigated during the 

reporting period.” (CAT/C/TUR/CO/4, No 9). In that context an estimation of a yearly 

average of 3000 complaints is surely not an overestimation. 

 

3. Filing a complaint doesn’t necessarily mean that a case is opened for torture. The 

case can be considered under article 96 - voluntary injury, for instance (see infra No. 

7). Or competence can be denied, etc. It is the prosecutor who decides, not the 

complainant. We notice that an average of 1421 cases for torture were opened 

annually. If we estimate the number of complaints yearly at 3000, then half of the 

complaints are opened under torture. 

 

4. Remarkably, the number of cases opened have clearly declined since 2015. 

Compared to 2013, the number for 2018 is down by nearly 50%. There is no 

indication that the number of cases of torture dropped in this period, on the 

contrary. The number of allegations went up markedly. The only explanation that is 

plausible is a reduced will to prosecute torture on the part of the prosecutors. If we 

 
12 In their figures we see a slow growth in the number of complaints till 2010 (average 843 complaints in a year), from 2011 
to 2014 the number is higher (average 1428 complaints per year), from 2015 to 2019 we notice a very sharp increase in 
complaints (average of 2300 complaints per year). As far as the location where the torture is allegedly executed is 
concerned, prisons represent 39% of the complaints but the proportion is markedly lower before 2010. We see the 
opposite situation for “custody”, in police stations (this also includes the security directorates). The percentage of the 
complaints about torture or ill-treatment in extra-custodial places is high. 
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stick with the number of 3000 complaints yearly (and for the period 2015- 2018 

that is probably an underestimation), the percentage of cases opened dropped to less 

than one third. It should, of course, be borne in mind that the international 

obligation is for all cases to be examined thoroughly. 

 

5. When a case is opened, this does not automatically lead to an indictment. On 

average 177 indictments were rendered annually. This is 12% of the cases opened 

and 6% of the estimated number of complaints. 

 

6. Finally, on average 13 prison sentences were issued. This is 1% of the indictments 

and 0.5% of the estimated complaints. 

 

7. To this diagram we need to add that under article 96 (torment/deliberate injury – 

not amounting to torture) on average 1500 cases were opened annually in the 

period 2013-2018, leading to 532 indictments and 238 imprisonments. A 

considerable number of these cases most probably should have been investigated as 

torture cases. The sanction for torment is lower than for torture and suspension of 

pronouncement of the verdict is possible. Note that if we add these cases opened 

to the cases on torture, we also arrive at 3000 cases opened annually. 

 

8. Some reports (for instance in the conclusions and recommendations of the UN 

Committee on the third periodic report of Turkey of 20 January 2011) mention the 

tendency that, when confronted with complaints of torture or ill-treatment, police 

officers would often resort to counter-charges, using Art. 265: using violence or threats 

against a public official to prevent them from carrying out their duty. By doing so, the 

reports suggest that pressure or intimidation is directed towards the victims or the 

relatives of the victims, not to file a complaint. In this context it is interesting to 

compare the cases about torture and the number of cases about art. 265.13 For this 

comparison, we have added the numbers of torment/deliberate injury to the ones 

of torture. For the whole period 2010-2019 in total for torture and deliberate 

injury: 28,768 cases are concerned and for art. 265: 1,723,767 cases, or 60 times 

more. 

 
 

13 Data from the official website of the Ministry of Justice 
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9. Finally, in the yearly reports, HRA mentions that in 2018, 160 persons “notably 

students, journalists and political activists” stated that they were subjected to torture 

and ill-treatment due to attempts to force them to become informants. For 2019 

this concerned 71 persons, but on top of that the media has mentioned 66 other 

persons. 

 

In Appendix 1 some extra numbers are given. They confirm the findings mentioned above. 

 
17. The figures and percentages shown above are partly based on assumptions, so we must 

therefore use them with caution. But it is reasonable to say that a complaint about 

torture leads to an imprisonment in maximum 1% of the cases. In the past year, this 

number is even an overestimation. On top of that, in ten years’ time, cases have been 

opened against 1 million seven hundred and thirty-two thousand and seven hundred 

and sixty-seven (1.732.767) persons for using violence or threats against a public 

official to prevent them from carrying out their duty. This is 60 times the number of 

cases opened for torture + deliberate injury. 
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3.2. STATISTICAL INFORMATION FROM THE ECTHR 
 

 

18. According to the official statistics of the ECtHR, after Russia, Turkey has the most 

judgements in which a violation of art. 3 ECHR is ruled. Some more detailed information 

can be found in the Hudoc database. In this database the case-law of the ECHR is 

incorporated. Our figures are based on the cases, not the judgements. One judgement 

can decide more than one case. Cases still pending are not included. Knowing the very 

long time needed for a case to be dealt with in the ECtHR system, cases introduced 

after 2010 are not systematically in the database yet, as the judgement has not been 

delivered. We should be aware also of the fact that 95% of the cases do not pass the 

“entrance filter” and so are not represented in Hudoc either. 

 

19. In total, from 1991 until end of May 2020, 620 cases concerning art. 3 ECHR have been 

decided. In 441 cases (71.1%) a violation was found. The years in which the most 

complaints were filed are 2002 (61), 2003 (50), 1999 (40), 2005 (39) and 2008 (38). 

Most violations are found by the court in the complaints from 2002 (43), 2003 (40), 

2005 (37), 2004 (34) and 2007 (28). 

 

20. In fact, we have a constant high number of judgements where the Court found a 

violation of article 3 in the complaints from 2002 on. We cannot rule out the possibility 

that being more familiar with the possibility of filing a complaint with the ECtHR also 

plays a role here. 
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4. OFFICIAL REPORTS ABOUT TORTURE IN TURKEY 
 

4.1. INTRODUCTION 

 
21. In this section of the report, we will quote extensively from the official documents 

presented by international bodies. The professional manner in which these documents 

have been drawn up with the necessary caution makes these reports an important 

element in arriving at balanced and well-founded answers to the questions raised. As 

we have based our conclusions for the calculations on official Turkish government 

figures, we will base our substantive conclusions almost exclusively on these official 

documents. The longer quotations may to some extent detract from the readability of 

the report, but it is our conviction that they are absolutely necessary. 

 
4.2. REPORTS OF THE CPT (THE EUROPEAN COMMITTEE FOR THE PREVENTION 

OF TORTURE) 

 
22. The CPT carried out 31 visits to Turkey from 1990 to the end of 2019. Seven of them were 

periodic visits, 24 were ad hoc visits. For the reports corresponding to visits in August 

2016 and April 2018 no authorisation to publish was given by the Turkish 

government. 

 

23. The first report of the CPT concerns the visit from 9 to 21 September 1990. Most 

attention has been paid to the Ankara and the Diyarbakir Police Headquarters and to 

the Interrogation Centre of the political Department of the Diyarbakir Police. The 

wording of the report is very critical: “in the light of all information gathered, including its 

own on-site observations it has concluded that detectives of the Political Department of 

Ankara and Diyarbakir Police frequently resort to torture and/or other forms of severe ill-

treatment, both physical and psychological, when holding and questioning suspects. These practices 

must cease.” (CPT/Inf(2007) 1, par. 89) “The only conclusion that can reasonably be drawn (…) is that 

torture and other forms of severe ill-treatment are important characteristics of police custody in 

that country.” (Ibidem., par. 94) 
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24. Visits were paid to Turkey in 1991, 1992 (twice), 1994, 1996 (twice), 1997 and 1999. 

Most attention was devoted to police custody. The CPT made two public statements: one 

in 1992 and one in 1996. From the 1996 public statement we present the following 

comprehensive passage: 

 

In its public statement on Turkey of 15 December 1992, the European Committee for the 

Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) (…) 

concluded that the practice of torture and other forms of severe ill-treatment of persons in 

police custody - both ordinary criminal suspects and persons held under anti-terrorism 

provisions - remained widespread. (…) 

 

Some progress has been made. The Turkish authorities have issued a multitude of 

instructions and circulars; further, training programs and human rights education 

strategies have been devised. However, the translation of words into deeds is proving to 

be a highly protracted process. The CPT's findings in the course of a visit to Turkey in 

October 1994 demonstrated that torture and other forms of severe ill-treatment were 

still important characteristics of police custody in that country. This led to an 

intensification of the dialogue between the Turkish authorities and the CPT. Nevertheless, 

the Committee has continued to receive credible reports of torture and ill treatment by 

Turkish law enforcement officials throughout 1995 and 1996. Further, in the course of 

visits to Turkey in 1996, CPT delegations have once again found clear evidence of the 

practice of torture and other forms of severe ill-treatment by the Turkish police. 

 

The CPT's most recent visit took place in September of this year. Police establishments in 

Adana, Bursa and Istanbul were visited, and the delegation also went to three prisons in 

order to interview certain persons who had very recently been in police custody in Adana 

and Istanbul. A considerable number of persons examined by the delegation's three 

forensic doctors displayed marks or conditions consistent with their allegations of recent 

ill-treatment by the police, and in particular of beating of the soles of the feet, blows to the 

palms of the hands and suspension by the arms. The cases of seven persons (four women 

and three men) medically examined at Sakarya Prison, where they had very recently 

arrived after a period of custody in the Anti-Terror Department at Istanbul Police 

Headquarters, must rank among the most flagrant examples of torture encountered by 
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CPT delegations in Turkey. To focus only on their allegations of prolonged suspension by 

the arms, motor function and/or sensation in the upper limbs of all seven persons was 

found to be impaired - for most of them severely - and several of them bore ecchymoses or 

tumefactions in the axillary region which were also clearly indicative of a recent 

suspension by the arms. Two of the persons examined had lost the use of both arms; these 

sequelae could prove irreversible. Further, as had been the case in October 1994 and 

during earlier CPT visits, the delegation once again found material evidence of resort to 

ill-treatment, in particular, an instrument adapted in a way which would facilitate the 

infliction of electric shocks and equipment which could be used to suspend a person by 

the arms. The objects concerned were discovered in Building B of Istanbul Police 

Headquarters; they rendered all the more credible allegations of ill-treatment made to the 

delegation by persons in the custody of the Narcotics Department (which is located in 

Building B), allegations which were also supported by observations of medical members of 

the delegation. The CPT forwarded a detailed account of its delegation's findings to the 

Turkish authorities; however, the reply received from those authorities on 22 November 

1996 signally failed to acknowledge the gravity of the situation. 

 

(….) 

 

It is frequently argued that the existence of torture and ill-treatment in Turkey is closely 

linked to the scale of terrorist activities in that country. (…) Turkey is entitled to the 

understanding and support of others in its struggle against this destructive phenomenon. 

However, the Committee has also emphasized that the response to terrorism must never 

be allowed to degenerate into acts of torture or other forms of ill-treatment by law 

enforcement officials. (…) Further, the information gathered by the CPT in the course of 

its visits to Turkey shows clearly that torture and ill-treatment are also inflicted by law 

enforcement officials upon ordinary criminal suspects. Consequently, it would be quite 

wrong to assume that the problem of torture and il l- treatment is simply an unfortunate 

consequence of the scale of terrorism in Turkey. The problem may well have been 

exacerbated by terrorism, but its roots go far deeper.” (CPT/Inf (96)34, No. 1-3 and 

No.11) 
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25. Visit from 16 to 24 July 2000  

In the preliminary observations, the CPT noted that “resort to the most severe methods of 

physical ill-treatment encountered in the past by CPT delegations – for example, suspension by 

the arms and the infliction of electric shocks - has diminished in recent times in the Istanbul area, 

both in Police Headquarters’ departments and district police establishments. This is a step in the 

right direction. However it would appear that resort to methods such as deprivation of sleep over 

periods of days, prolonged standings and threats to harm the detainee and/or his family remains 

common place, for example in the Anti-Terror Department at Istanbul Police Headquarters.” 

(CPT/Inf (2001) 19, p. 7) 

 

26. Visit from 2 to 12 September 2001 

This report is similar in tone and the attention is drawn to positive constitutional and 

legislative changes. In the same vein, a quote from the report of the visit from 7 to 15 

September 2003: “The facts found in the regions to Turkey visited by the CPT’s delegation are 

globally encouraging. The government’s message of “zero tolerance” of torture and ill treatment has 

clearly been received (CPT/Inf (2004)16, nr. 8). But also: “However, the picture which emerges 

from the information gathered by the CPT’s delegation is certainly not entirely positive. The 

delegation did receive a number of allegations of recent ill treatment during police/gendarmerie 

custody, and in some cases gathered medical evidence consistent with those allegations.” (Ibidem) 

 

27. Visit from 19 to 24 March 2004 

In this report, the legislative and regulatory framework is described as “characterized by 

CPT as being capable of combatting effectively torture and other forms of ill treatment”. Critical 

observations are made about the situation in the Izmir region and (in a sharp way) 

about the Ganziatep region: “a considerable number of allegations of recent ill-treatment were 

received from both detained persons and other interlocutors, some of them concerning severe ill-

treatment.” (Ibidem, No. 13) 
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28. Visit from 7 to 14 December 2005 

This report stated as follows: “The information gathered during the CPT’s December 2005 

visit would indicate that the curve of ill-treatment by law enforcement officers remain on the 

decline. However, there are clearly no ground for complacency, all the more so as reports continue 

to appear of ill-treatment by laws enforcement officials in different parts of the country.” 

(CPT/In,( 2006)30, No. 20). We read the same in the report concerning the visit from 4 

to 17 June 2009.  

 

29. Visit from 9 to 21 June 2013 

In this report the CPT no longer mentions a positive evolution and it explicitly 

mentions the problems in the Diyarbakir area (again) and the Sanliurfa area. CPT also 

“paid particular attention to police operations that were carried out in het context of public 

demonstrations ongoing in different parts of the country.” (CPT/Inf (2015)6, No. 18.) 

 

30. Visit from 10 to 23 May 2017 

“[T]he CPT’s delegation received a considerable number of allegations from detained persons 

(including women and juveniles) of recent physical ill-treatment by police and gendarmerie 

officers, in particular in the Istanbul area and in south-eastern Turkey. Most of these allegations 

concerned excessive use of force at the time of or immediately following apprehension (…), as well 

as beatings during transportation to a law enforcement establishment. In addition, many 

detained persons claimed that they had been physically ill-treated inside law enforcement 

establishments (in locations which were apparently not covered by CCTV cameras), with a view to 

extracting a confession or obtaining information or as a punishment. (…) In Istanbul, the delegation 

received detailed and consistent accounts from detained persons (including women), interviewed 

independently of each other, that they had been taken by police officers to a partly derelict 

building in the city center, where they were subjected to heavy beatings and severe sexual 

humiliation, in particular by officers of a mobile intervention unit (so-called “Yunus”) 

(CPT/Inf(2020)22, No.12).It is noteworthy that only a limited number of allegations of physical 

ill-treatment by law enforcement officials were received from detained persons who had recently 

been detained on suspicion of terrorism-related offences, in particular in connection with the 

military coup attempt of 15 July 2016, which constitutes a stark contrast to the findings of the 

August/September 2016 visit (Ibidem, No.13). 
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31. Following this, some detailed examples of ill treatment and torture are given that 

never were prosecuted. In the answer of the government, no comment is given on 

these cases. 

 

32. In the report the CPT has very critical remarks about the medical control, a keystone 

to eliminate torture: “However, the information gathered during the visit suggests that the 

entire system of medical controls suffers from fundamental flaws which are likely to seriously 

undermine its effectiveness. First and foremost, (…), it remained the case that medical controls of 

persons in police custody were usually carried out in the presence of law enforcement officials. 

Obviously, the relevant provision of the Detention Regulation (Section 9) and the instructions of 

the Ministry of the Interior remained by and large a dead letter. It does not come as a surprise 

that a number of persons who indicated to the delegation that they had been subjected to police 

ill-treatment stated that they had been afraid to speak to a doctor about the ill-treatment. 

Moreover, several detained persons alleged that they had been threatened by police officers and 

told not to show their injuries and, in one case, the person concerned claimed that he had been 

physically assaulted in the police vehicle in retaliation for having complained to the doctor about 

the ill-treatment. Several allegations were also heard that police officers had exerted pressure on 

doctors not to record detected injuries. In addition, as was the case during previous visits, medical 

controls in the context of police custody were often limited to the posing of questions about 

possible ill-treatment, without any proper physical examination. In this regard, in a number of 

cases of alleged police ill-treatment where supporting medical evidence was found in prison 

medical records or was directly observed by the delegation’s doctors, the medical reports 

obtained by the police indicated an absence of injuries. Moreover, several detained persons alleged 

that police officers had obtained a medical report carrying the signature of a hospital doctor 

without them even being presented to the doctor” (Ibidem, No.19). 

 

33. Visit from 6 to 17 May 2019 

This report largely confirms the report of 2016: again the attention is drawn to the 

mobile motorcycle intervention teams (“Yunus”) as frequent perpetrators of ill-

treatment, allegations about torture came mostly from persons suspected of ordinary 

criminal offences and the lack of a reliable system of medical controls again is clearly 

criticised. The CPT again gives detailed examples of torture and ill-treatment. A 

remarkable statement is given about political statements that were made by members 
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of the government: “it is a matter of serious concern that, in early 2018, political statements 

made at the ministerial level had been widely published within and outside Turkey, which appear 

not only to run counter to the Turkish authorities’ commitment to pursue a ‘zero tolerance policy’ 

against torture and ill-treatment but which could easily be perceived even as incitement of law 

enforcement officials to ill-treat certain categories of criminal suspects such as suspected drug 

dealers.” (CPT/Inf(2020)24, No. 13). 

 
34. Visits of 29 August to 6 September 2016 and 4 April to 13 April 2018 

For these reports no authorisation has been given by the Turkish government to 

publish the report. In several reports CPT also mentions recurring allegations 

(sometimes on a high scale) of physical ill treatment of juveniles, conceived by the 

juveniles as a (threat of) corporal punishment in case they misbehave. 

 
4.3. REPORTS FROM THE UN COMMITTEE AGAINST TORTURE 

 
35. The UN Committee has published a first report about Torture in Turkey (15 

November 1993). The UN Committee examined information about “systematic 

practice of torture” that it received in April 1990, pursuant to article 20 CAT, from 

Amnesty International. The government strongly denied this, stating that the NGO’s 

were “deeply politicized or never have been giving credible proof of their impartiality” 

(A/48/44/Add. 1, p.9), and that the testimonies were essentially derived from “persons 

presumed to be terrorists who in line with their strategy, had every reason to claim that they had 

been tortured” (Ibidem). The UN Committee however “remains concerned at the number and 

substance of the allegations of torture received, which confirm the existence and systematic 

character of the practice of torture in this State party.” (Ibidem, p. 13) 

 

36. In the conclusions and recommendations of the UN Committee on the second 

periodic report of Turkey (27 May 2003), the UN Committee welcomes some 

legislative ameliorations, but expresses concerns about:  
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“(a) Numerous and consistent allegations that torture and other cruel, inhuman or degrading 

treatment of detainees held in police custody are apparently still widespread in Turkey; (…) (d) 

Allegations that despite the number of complaints, the prosecution and punishment of 

members of security forces for torture and ill-treatment are rare, proceedings are exceedingly 

long, sentences are not commensurate with the gravity of the crime, and officers accused of 

torture are rarely suspended from duty during the investigation.”  

(CAT/C/CR/30/5, No. 4-5) 

 

 

37. In the conclusions and recommendations of the UN Committee on the third periodic 

report of Turkey (20 January 2011), the UN Committee  

 

“welcomes efforts being made by the State party to amend its policies in order to ensure 

greater protection of human rights and give effect to the Convention, including: the 

announcement of a “zero tolerance for torture” on 10 December 2003” (…) The Committee is 

gravely concerned about numerous, ongoing and consistent allegations concerning the use of 

torture, particularly in unofficial places of detention, including in police vehicles, on the street 

and outside police stations, (…) while noting the reported decrease in the number of reports on 

torture and other forms of cruel, inhuman or degrading treatment and punishment in official 

places of detention in the State party. The Committee is furthermore concerned by the 

absence of prompt, thorough, independent and effective investigations into allegations of 

torture committed by security and law enforcement officers (…). It is also concerned that many 

law enforcement officers found guilty of ill-treatment receive only suspended sentences, which 

has contributed to a climate of impunity. In this respect, it is a matter of concern to the 

Committee that prosecutions into allegations of torture are often conducted under article 256 

(“excessive use of force”) or article 86 (“intentional injury”) of the Penal Code, which proscribe 

lighter sentences and the possibility for suspended sentences, and not under articles 94 

(“torture”) or 95 (“aggravated torture due to circumstances”) of the same Code (art. 2). 

“(Cat/C/TUR/Q/4, No. 4-7). Furthermore, the Committee is concerned at reports that police 

often resort to counter-charges under the Penal Code against individuals and family members 

of alleged victims complaining of police ill-treatment, (…). The Committee is concerned that 
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such charges are reportedly employed to deter, and even intimidate, alleged victims of abuse 

and their relatives from filing complaints (arts. 11 and 16).” (Ibidem, No. 13)14 

 

38. Finally, in the concluding observations on the fourth periodic report of Turkey (2 

June 2016) the UN Committee “welcomes the State party’s ratification of the Optional 

Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment on 27 September 2011 (CAT/C/TUR/CO/4, No. 4). The Committee is concerned that, 

(…) it has not received sufficient information on prosecutions for torture, including in the context of 

cases involving allegations of torture that have been the subject of decisions of the European 

Court of Human Rights. (…) Further, while the State party has undertaken many investigations 

into allegations of ill-treatment and excessive use of force by its officials, these have resulted in 

relatively few cases of disciplinary sanctions, and in fines and imprisonment in only a small 

number of cases. (…) (Ibidem, No. 9). “The Committee is seriously concerned about numerous 

credible reports of law enforcement officials engaging in torture and ill - treatment of detainees 

while responding to perceived and alleged security threats in the south-eastern part of the 

country (e.g. Cizre and Silopi) in the context of the resurgence of violence between the Turkish security 

forces and the Kurdistan Workers’ Party (PKK) following the breakdown of the peace process in 2015 

and terrorist attacks perpetrated by individuals linked to the so-called Islamic State in Iraq and the 

Levant (ISIL). The Committee is further concerned at the reported impunity enjoyed by the 

perpetrators of such acts.” (arts. 2, 4, 12, 13 and 16). (Ibidem, No. 11) 

 

4.4. COUNCIL OF EUROPE – MEMORANDUM OF THE COMMISSIONER FOR 

HUMAN RIGHTS. 

 

39. After the coup attempt of 15 July 2016, Nils Muiznieks, Commissioner for Human 

Rights of the Council of Europa (Commissioner) visited Turkey already in September 

2016 and published a Memorandum on the Human Rights implications of the measures 

taken under the state of emergency in Turkey. This Memorandum dates from 7 

October 2016. “As regards on-going criminal proceedings, among the most immediate 

human rights concerns are consistent reports of allegations of torture and ill-treatment. The 

Commissioner does not automatically give credence to such allegations, but observes that the 
 

14 See also: Concluding Observations on the initial report of Turkey adopted by the Committee at its 106th session (15 
October - 2 November 2012) “The Committee is concerned that despite progress made, the number of allegations of torture and other 
inhuman and degrading treatment at the hands of law enforcement officers is still high.”( CCPR/C/TUR/CO/1, No.14) 
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extension of the custody period to 30 days, practical changes to procedures for obtaining 

medical reports, and drastic restrictions to access to lawyers, as well as limitations on the 

confidentiality of the client-lawyer relationship, contributed to the persistence of such 

allegations. The fact that there is currently no functioning National Preventive Mechanism in 

Turkey and that the existing prison monitoring boards have been disbanded and reappointed 

during such a crucial period only exacerbated the risks inherent in this situation”. (Commissioner for 

Human Rights. Memorandum on the Human Rights Implications of the measures taken under the 

state of emergency in Turkey – 7 October 2016, No. 15) 

 

40. The Turkish government answered on 31 October 2016.  

 

“The measures taken during the state of emergency have not caused any changes in the daily 

life. Any restriction which would have an influence on daily life has not been imposed on 

fundamental rights and freedoms.” 

 (Observations of the Ministry of Justice of the Republic of Turkey concerning the 

memorandum of 7 October 2016 by the Council of Europe’s Commissioner for Human 

Rights, No. 23) 

 

 “(about pictures taken shortly after the coup attempt showing injuries on the persons 

kept in custody) It must be primarily emphasized that a large part of the persons, who were 

taken into custody on the first day of the incident, had been arrested at the end of the 

clashes while some of them had been arrested by the citizens. is natural that persons 

arrested at the end of the clashes have certain wounds, which falls within the scope of 

legitimate power. As a matter of fact, such wounds are indicated in custody reports.” 

(Ibidem, No. 48) 

 

“Furthermore, when maintaining these kinds of allegations it should be taken into 

consideration that three applications with requests for interim measures lodged by those 

detained after the 15th July before the European Court of Human Rights alleging that they 

were subjected to ill treatment and their rights to life are under threat, were rejected.” 

(Ibidem, No. 51) 
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4.5. THE SPECIAL UN RAPPORTEUR ON TORTURE. 
 

41. In the same period the special rapporteur on torture and other cruel, inhuman or 

degrading treatment or punishment, Nils Melzer, conducted a visit to Turkey from 27 

November to 2 December 2016. 

 

“The Special Rapporteur notes with concern that there seemed to be a serious disconnect 

between declared government policy and its implementation in practice”. (…) Most 

notably, despite persistent allegations of widespread torture and other forms of ill 

treatment, made in relation both to the immediate aftermath of the failed coup of 15 July 

2016 and to the escalating violence in the south-east of the country, formal 

investigations and prosecutions in respect of such allegations appear to be extremely rare, 

thus creating a strong perception of de facto impunity for acts of torture and other forms of 

ill-treatment.” (A/HRC/37/50/Add.1, No. 23) 

 

“According to numerous consistent allegations received by the Special Rapporteur, in the 

immediate aftermath of the failed coup, torture and other forms of ill-treatment were 

widespread, particularly at the time of arrest and during the subsequent detention in 

police or gendarmerie lock-ups as well as in improvised unofficial detention locations such 

as sports centers, stables and the corridors of courthouses.” (Ibidem, No.26) 

 

“The Special Rapporteur received numerous testimonies of torture and other forms of ill-

treatment of both male and female individuals suspected of being members or sympathizers 

of the PKK and other groups affiliated with the Kurdish insurgency. Most instances of ill-

treatment were alleged to have been inflicted upon apprehension and arrest, as well as 

during transit to the detention location, predominantly by the special operations teams 

of the police or by the gendarmerie. Ill treatment was also alleged to have occurred during 

interrogations in the early hours and days of detention in holding cells. (Ibidem, No. 30) 

 

 

42. The Turkish government denied the allegations in categorically: the persons the 

Rapporteur talked with are limited in numbers, are unreliable and there is no medical 

proof. 
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“While emphasizing the serious nature of the security challenges that Turkey faces in recent 

years, the Report cites unsubstantiated, generic and vague claims. Many comments and 

generic conclusions cited in the Report are built on the claims of a limited number of persons 

interviewed and flow of information from unknown sources whose reliability could well-

be questioned and some of them are apparently members of terrorist organizations. The 

Government wishes to underline that, although the Rapporteur was given access to all 

locations where people are deprived of liberty throughout Turkey and was able to 

conduct confidential interviews with detainees of his choosing, no physical signs were 

reported consistent with allegations of ill-treatment cited in the Report.” 

(A/HRC/37/50/Add.2, No. 12-13) 

 

“The Government wishes to express that allegations of torture and ill treatment raised 

in connection with the terrorist coup attempt of 15th July 2016, as well as southeast 

Turkey, under this section are unacceptable. It seems that most of the interviewees are 

apparently members of terrorist organizations and the Report has given full credit to the 

statements of suspects of offences of overthrowing the Government of the Republic of 

Turkey, establishing an oppressive and totalitarian system through use of force, violence, 

threat, blackmailing and other unlawful means.”(Ibidem, No. 33-34). 

 

 

4.6. REPORTS OF THE (OHCHR) 

 

4.6.1. REPORT FEBRUARY 2017. 

 

43. As the Office of the High Commissioner for Human Rights (OHCHR) from July 2105 

received “detailed and credible” allegations of serious human rights violations in South-

East Turkey, the OCHR requested the government to grant a team of OCHR human 

right officers’ access to the concerned area. No authorisation was given, but a 

monitoring process was launched. 

 
 

“The Office of the United Nations High Commissioner for Human Rights (OHCHR) 

documented numerous cases of excessive use of force; killings; enforced disappearances; 
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torture; destruction of housing and cultural heritage; incitement to hatred; prevention of 

access to emergency medical care, food, water and livelihoods; violence against women; 

and severe curtailment of the right to freedom of opinion and expression as well as 

political participation. The most serious human rights violations reportedly occurred 

during periods of curfew, when entire residential areas were cut off and movement 

restricted around the-the-clock for several days at a time”. (Office of the United Nations 

High Commissioner for Human Rights, Report on the human Rights situation in South -

East Turkey, No. 2) 

 
 

4.6.2. REPORT MARCH 2018. 

 
44. One year later, the OHCHR published a new report on human rights violations in 

Turkey.  

 

“The findings of OHCHR point to a constantly deteriorating human rights situation, 

exacerbated by the erosion of the rule of law.” (Office of the United Nations High 

Commissioner for Human Rights, Report on the impact of the state of emergency on human rights 

in Turkey, including an update on the South-East January – December 2017, No. 1) 

 

“OHCHR documented the use of different forms of torture and ill-treatment in custody, 

including severe beatings, threats of sexual assault and actual sexual assault, electric shocks 

and waterboarding. Based on accounts collected by OHCHR, the acts of torture and ill-

treatment generally appeared to aim at extracting confessions or forcing detainees to 

denounce other individuals. It was also reported that many of the detainees retracted forced 

confessions during subsequent court appearances. On the basis of numerous interviews and 

reports, OHCHR documented the emergence of a pattern of detaining women just before, 

during or immediately after giving birth. In almost all cases, the women were arrested as 

associates of their husbands, who were the Government’s primary suspects for connection to 

terrorist organizations, without separate evidence supporting charges against them.” 

(Ibidem, No.77-78) 
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“Thousands of uncensored images of torture of alleged coup suspects in degrading circumstances 

were circulated widely in Turkish media and social networks after the coup, along with 

statements inciting violence against opponents of the Government. OHCHR received reports 

of individuals detained and ill-treated without charge by anti-terrorism police units and 

security forces in unconventional places of detention such as sports centers and hospitals 

(Ibidem, No. 80) 

 

45. Human rights organisations have published several reports. These reports contain 

detailed allegations about Torture or Ill Treatment. The reports are expertly 

prepared and usually perfectly verifiable. Organisations such as HRW and AI have a 

longstanding reputation of expertise and impartiality. For this report, however, we 

have decided to rely almost exclusively on official sources. This may appear 

disrespectful towards the aforementioned human rights organisations, but it defuses 

any argument that refers to the messengers and not to the message. In Appendix 3 

We give a short overview of these reports. 
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5. THE PRACTICE AND THE EVOLUTION OVER THE PAST 30 YEARS IN TURKEY 

 

46. The coup d'état of 1980 is followed by a period of generalised use of brutal torture. 

When, in the 1990s, the CPT and the UN Committee publish their reports, this is 

clearly and critically pointed out. In 1990 the CPT states that "torture and other forms 

of severe ill-treatment are important characteristics of police custody in that 

country". In 1993 the UN Committee talks about the "systematic character of 

torture". 

 

47. It is important to point out that usually almost exclusively attention is paid to the 

torture of political opponents, in this case Kurdish, leftist and later on Gülenists 

organisations. The 1996 public statement of the CPT however clearly states that 

torture and ill-treatment also are inflicted upon (some) ordinary criminal suspects.15 

Violence against juveniles is also mentioned. This appears to be inflicted mainly as an 

unacceptable punishment, but not with the intention to obtain information or 

confessions. 

 

48. In any case, in the 1990s, violence and torture is an important part of the DNA of 

the Turkish police and security forces. 

 

49. We deliberately use the term "police". At least in the period of the nineties of the last 

century, torture seems to occur mainly when the suspect is in police custody or in 

custody in security directorates. The international reports clearly indicate certain 

police stations and security directorates where torture is common practice. Based on 

the number of complaints received by the HRA it appears that in recent years this has 

changed, with a greater impact of torture in extra-custodial places (which is also less 

controllable) and in prisons. It should be noted however that, the complaints to HRA 

not only relate to torture sensu stricto but also relate to ill-treatment and poor 

conditions in the prisons. 

 

50. At the beginning of the twenty-first century, positive legislative changes are 

made. In 2003, the new Erdogan government officially declares that it will apply a 

 
15 We also notice the same remarks in the CPT reports concerning the visits in 2017 and 2019 
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"zero tolerance policy towards torture". A number of publications by 

international bodies report an improvement in the situation in that first decade 

of the twenty-first century, and the reports also mention that when torture occurs, it 

is less violent.16 

 

51. These evolutions do not prevent the continued strong presence of torture in 

relation to the PKK and other extreme left-wing (Kurdish) organisations, certainly 

linked to violent confrontations and to the presence of the state of emergency in 

some regions.  

 

However, we can fairly state that the first decade of the twenty-first century is 

commonly regarded as a period in which the evolution is for the most part 

moving in the right direction. 

 

52. By the second decade, the situation deteriorates again: the wave of protests that 

arose as a result of the construction plans in the Gezipark, a number of legal 

proceedings for corruption where member of the government, the president and his 

family were mentioned, the end of the peace talks between the government and the 

PKK in June 2015 and, finally, the failed coup d'état of July 2016 will be answered in 

2016 with far-reaching exceptional legislative measures (possibility of long-term 

custody in police stations without judicial review, possibility to deny contact with a 

lawyer for 5 days, refusing lawyers, prohibiting the communication of the judicial file 

including medical reports, impunity of security officials, (...) which are accompanied by 

a sharp increase in (allegations of) cases of torture. Members of the Gülen movement and 

of the PKK are especially targeted. Also, certain categories of suspects of common crimes 

are targeted, more specifically drug dealers, as confirmed by the CPT report concerning 

the visits of 2017 and 2019, but this is rarely documented. "Ordinary" opponents 

appear to be less the object of torture, but they are victims of far-reaching "judicial 

harassment" which sometimes takes extreme forms (e.g. life imprisonment). Between 

1991 and May 2020, the ECtHR pronounced a violation of Art. 3 ECHR in 441 cases. 

 

 
 

16 See, for instance the CPT report concerning the visit from 16 to 24 July 2000. 
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53. We have no clear figures about the exact number of cases of torture. However, based 

on official statistics - emphasising the need to approach all figures with caution - we 

can state that around 3,000 complaints of torture are filed per year on average, for 

torture. Maximum 1% of the complaints leads to an imprisonment (and most 

probably this estimation is too high).  

 

In the last ten years, there has been an intensive resurgence of torture and the 

chance that the perpetrators will be punished with a (sufficiently severe) 

imprisonment, is nearly non-existent. 
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6. HOW TO EVALUATE THE ARGUMENTS OF THE TURKISH GOVERNMENT? 

 

54. The Turkish government systematically denies the complaints. As argumentation, 

reference is made to: 

1. the fact that the complainants are opponents of the regime and therefore 

have an interest in spreading false rumours and accusations; 

2. the lack of medical evidence for most of the torture complaints, and 

3. the fact that the complaints examined by the courts very rarely lead to a 

conviction. 

 

55. These arguments clearly show how tricky a discussion about torture often is, and 

certainly when Turkey is concerned. Human rights organisations and international 

bodies point to the lack of independent and correctly implemented medical reporting 

on the alleged cases of torture. The Turkish government argues that there is no 

medical evidence of torture. This, of course, is a circular reasoning. The same applies 

to the independence of the judiciary. This is strongly disputed by human rights 

organisations, by the international bodies17 and very recently by the ECtHR.18 The 

absence of convictions is used by the Turkish government, which claims the 

independence and impartiality of the judiciary, as an argument to contest the 

presence of torture. Here, too, the argumentation is circular. In both cases, what is 

fundamentally disputed by one party is used as a basis for the other party's reasoning. 

So the question that arises and that we have to answer before the other questions can 

be answered, is clear: can we state with a sufficient degree of certainty that the defence 

of the Turkish government is not correct? Are there enough convincing elements to 

reject the arguments of the Turkish government that minimise torture? 

 
17 See for instance CoE Commissioner for Human Rights, Report following the visit to Turkey from 1 to 15 July 2019, 
CommDH(2020)1 (19 February 2020), pars 27-32 (“the Turkish judiciary is influenced by the political conjuncture”). 
18 “It is also significant that those charges were brought following the speeches given by the President of the Republic on 21 
November 
and 3 December 2018. On 21 November 2018 the President stated: “Someone financed terrorists in the context of the Gezi events. 
This man is now behind bars. And who is behind him? The famous Hungarian Jew G.S. This is a man who encourages people to divide 
and to shatter nations. G.S. has huge amounts of money and he spends it in this way. His representative in Turkey is the man of 
whom I am speaking, who inherited wealth from his father and who then used his financial resources to destroy this country. It is this 
man who provides all manner of support for these acts of terror...” On 3 December 2018 the President openly cited the applicant’s 
name and stated as follows: “I have already disclosed the names of those behind Gezi. I said that its external pillar was G.S., and the 
national pillar was Kavala. Those who send money to Kavala are well known ...” The Court cannot overlook the fact that when these 
two speeches were given, the applicant, who had been held in pre-trial detention for more than a year, had still not been officially 
charged by the prosecutor’s office. In addition, it can only be noted that there is a correlation between, on the one hand, the 
accusations made openly against the applicant in these two public speeches and, on the other, the wording of the charges in the bill 
of indictment, filed about three months after the speeches in question”. Kavala vs Turkey, ECtHR, 10 December 2019, par. 229. 
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56. In our opinion, two elements are decisive to answer this question. 

 

57. The first decisive element is the jurisprudence of the ECtHR.  

 

The ECtHR is not a terrorist organisation that wants to bring down the Turkish state. 

Moreover, the judgments of the ECtHR have the force of res judicata. Put simply: what 

the ECtHR decides is presumed to be right and every state is obliged to accept it as 

such.19 The binding force of the judgments of the ECtHR also means that the 

condemned State must avoid repetition of similar facts. This is not a moral obligation, 

but a legally binding obligation. In terms of the caselaw of the ECtHR, it is obvious 

that Turkey is not complying with this obligation. Turkey has been condemned in 441 

cases for a violation of Article 3 ECHR. As far as torture is concerned, Turkey clearly is a 

repeat offender. There is no such thing as an effective policy in Turkey through 

which the Government is trying to avoid the repetition of the same facts. To put 

these assumptions very clearly: we have established that each year in Turkey, an 

average of 13 alleged perpetrators are sentenced to imprisonment. By contrast, 

there are an average of 18 convictions per year in which the Turkish State is being 

held accountable for a violation of Article 3 ECHR. Hence, Turkey has been more 

frequently condemned by the ECtHR than it has itself condemned perpetrators of 

torture. This must be quite unique. 

 

58. Moreover, the analysis of the cases indicates a recurring pattern in the way the Turkish 

judicial authorities handle torture cases. This pattern seems to suggest the aim (or at 

least a lack of will to prevent) that claims not be investigated in detail or not in due 

time with the possibility of prescription. The following passages taken from several 

judgments of the ECtHR are very clear on this matter. 

 

 

 

 

 
19 “On the other hand (the States) must take the measures needed to prevent new, similar violations” Zwaak, L., Burbano 
Herrera, C., Supervision, In: Theory and Practice of the European Convention of Human Rights, o.c., p.274. 
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59. In the case of Rahmi Şahin v. Turkey the Court found that “the public prosecutor did not 

attempt to establish the true circumstances in which the applicant sustained his injuries”20, 

“the public prosecutor neither obtained the arresting officers’ statements nor asked for one 

from the applicant even though there was an explicit request to do so by the applicant’s legal 

representative’”.21 

 

60. In another judgment, the Court noted that “the State prosecutor had questioned one of three 

police officers two months after the applicant’s complaint and the other police officers about 

three years and three months after that date”.22 Furthermore, the Court also noted that the 

decision of the prosecutor had not been issued until almost five years and six months 

after the initial complaint lodged by the applicant23. In a similar regard, the Court 

noted that “the prosecutor’s office and the Assize Court dismissed the complaint without even 

trying to justify the degree of force used during the arrest since the criminal investigation had 

only concerned the allegations of ill-treatment after his arrest”24. 

 

61. The Court has repeatedly held that “the medical reports fail to comply with national and 

international standards concerning the medical examination of persons in police custody”25. 

Specifically, according to the Court “the medical examinations lacked details like the extent 

of the injuries, the applicant’s own account of how the injuries had been caused, neither is there a 

mention whether or not the doctors who examined the applicant tried to establish how the 

injuries might have been caused’”25. Furthermore, the Court notes that the absence of 

evidence for Article 3 ECHR allegations, can, to a great extent, be attributed to the 

Turkish State itself “due to the failure of the public prosecutor and the judge, who both 

failed to proceed with a prompt investigation given that the evidence was collected more than 

two months after the end of the applicant’s detention in police custody”.26 

 

62. The national authorities play a crucial role in the quality of the evidence presented 

before the Court, “the Court observes that the applicant raised allegations of battery, sexual 

assault and threats both before the national authorities and the Court and that the medical 

 
20 ECtHR, Rahmi Şahin v. Turkey, 5 July 2016, par.47. 
21 Ibid, par 46. 
22 ECtHR, Alpar v. Turkey, 21 January 2016, par 48 (translation) 
23 Ibid. 
24 Ibid, par 49. (translation) 
25 ECtHR, Şakir Kaçmaz v. Turkey, 10 November 2015, par. 88. See also: ECtHR, Salmanoğlu and Polattaş v. Turkey, 17 March 2009, pars. 
79- 84.  
26 Ibid, par 87. 
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reports submitted to the Court lack detail and fall short of both the standards recommended by 

the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or 

Punishment and the guidelines set out in ‘the Istanbul Protocol’”27. What is more, the 

medical reports which are issued in respect of alleged victims of torture in Turkey "lack 

detail and fall short on both the standards recommended by the CPT and the guidelines set out 

in ‘the Istanbul Protocol. In view of the Court, the public prosecutor should have questioned the 

quality of the medical reports before basing his decision on them or should have requested a 

further examination ”.28 In the same judgment, with regard to, the procedural limb of 

Article 3 ECHR, the Court notes “that the medical reports issued in respect of the 

applicant lack detail and fall short of both the standards recommended by the CPT and the 

guidelines in ‘the Istanbul Protocol’.”29 

 

63. In addition, it is well-established caselaw of the Court that domestic judicial 

authorities must effectively punish the infliction of physical or psychological suffering: 

”a suspension of the judgment wherein a Turkish Court found police officers guilty of torturing 

the applicant, must be considered as incompatible with the ECHR its standard of protection from 

ill-treatment”.30 

 

64. Moreover, the Court emphasised the lack of plausible explanation given for the 

injuries by the Turkish Government, “the Court notes that the Government is not able to 

give a plausible explanation for the origin of the injuries on the applicant his body”31. In 

addition, “the prosecutor did not conduct any investigative act concerning the applicant 

his allegations on the force used by the security forces at the moment of his arrestation.”32 

 

65. The findings of the ECtHR are clear, the medical reports are not in compliance with 

international and European standards and therefore, cannot be regarded as 

sufficient due to the ineffective or delayed investigations conducted by the 

authorities. As the Court has stated in the case Aktürk v. Turkey: “the public 

 
27 Ibid, par 92. 
28 ECtHR, Dilek Aslan v. Turkey, 20 October 2015, par.49. 
29 Ibid, par. 57. 
30 Ibid. 
31 ECtHR,, Atesoglu v. Turkey, 20 January 2015, par 28. 
32 ECtHR, Mehmet Fidan v. Turkey, 16 December 2014, par 46 (translation). 
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prosecutor failed to establish the reason for the differences between the medical reports and the 

real cause of the injuries observed on the applicant’s body”. 33 

 

66. Moreover, the ECtHR has systematically held that the handling of the cases of 

torture by the judicial authorities is being organised in such a way that due to the 

referral of the case files to other jurisdictions, a lot of time is being wasted which 

ultimately leads to not taking a final decision or the prescription of the case. 

 

67. This is indicated in the case of Alpar v. Turkey, where the case finally was time-barred.34 

In the same vein, in March 2007 the Istanbul Assize Court concluded that the 

proceedings against the police officers who arrested Ms. Eren on 7 June 1999, must 

be discontinued on the grounds that the prosecution was time- barred.35 The ECtHR 

used strong wording by noting “serious shortcomings in the investigation and the ensuing 

of criminal proceedings.”36 The Court concluded that there were substantial delays in 

the criminal proceedings in question, “the criminal proceedings lasted approximately seven 

years and eight months and were eventually discontinued on account of prescription.”37 

 

68. Similarly, in the case Süleyman Demir and Hasan Demir v. Turkey, where on 21 

November 2012 the Çukurca Criminal Court of First Instance decided that it did not 

have jurisdiction on the formal complaint made by the applicant on 18 July 2007. The 

case was then forwarded to the Çukurca Magistrates’ Court’s Criminal Division where it 

was still pending when at the moment of the judgement of the Court in March 2015.38 

These practices were condemned by the Court which concluded that “in view of the 

very significant delay the Turkish authorities did not act with sufficient promptness or with 

reasonable diligence.”39 As a result of this delay in the initial investigation, the suspects 

and witnesses to the incident were not questioned until three and a half months 

after the incident.40 

 

 
33 Ibid, pars 46-47 (translation). 
34 ECtHR., Aktürk v. Turkey, 13 November 2014, par 41. 
35 ECtHR, Alpar v. Turkey, 21 January 2016, par 25. 
36 ECtHR, Afet Sureyya Eren v. Turkey, 20 October 2015, par 17. 
37 Ibid, par 42. 
38 Ibid. 
39 ECtHR, Süleyman Demir and Hasan Demir v. Turkey, 24 March 2015, par. 28. 
40 Ibid, par 51.  
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69. Another striking example of the delay concerning the investigation of torture 

complaints in Turkey is the case of Mehmet Yaman v. Turkey. The Court notes that 

the investigation and the following criminal proceedings taken together were 

extremely long. The procedure commenced on 17 May 2000 with the complaint of 

the applicant and resulted in the finding of prescription of the criminal procedure 

by the Assize Court on 23 February 2013.41 

 
70. According to the CAT, criminal proceedings on torture need to be achieved within a 

reasonable period, and suspension of the pronouncement of the verdict and 

prescription are incompatible with the convention. For instance, in Rasim Bairamov v 

Kazakhstan, the Committee made it clear that undue delays in criminal proceedings 

automatically constitute a violation of Article 14 CAT.42 This is also the point of view 

of the ECtHR which ruled that the suspension of the pronouncement of the 

judgment of the Kars Assize Court pursuant to Article 231 of the Turkish Criminal 

Procedure Code “cannot be considered to be compatible with the Convention standard of 

protection from ill-treatment.” The Court noted that “this has a stronger effect than the 

deferral of the execution of the sentence and results in the impunity of the perpetrators.”43 

 
71. The fact that the ECtHR concludes, on an almost continuous basis, that there have 

been violations of Article 3 ECHR by the Turkish State based on the State’s lack of 

effort to conduct effective investigations and to take care of medical reports that 

are in line with the international standards and the almost pervasive culture of 

losing crucial time in the criminal proceedings makes the arguments of the Turkish 

authorities very unconvincing. “Nemo auditur propriam turpitudinem allegans”: no one 

should be permitted to profit from his own fraud, or take advantage of his own 

wrong.” That is however exactly what the Turkish State does in its argumentation 

and what the judgments of the ECtHR have proven. 

 
 
 
 
 

 
41 Mehmet Yaman v Turkey, ECtHR, 24 February 2015, par 70. 
42 Rasim Bairamov v Kazakhstan, No. 497/2012 (n113), para 8.9: ‘If criminal proceedings are required under domestic law to 
take place before civil compensation can be sought, then the absence or delay of those criminal proceedings constitute a failure on 
behalf of the State party to fulfil its obligations under the Convention.’ 
43 ECtHR, Ateşoğlu v. Turkey, 20 January 2015, par. 28. 
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72. Second decisive element is that torture is applied on a large-scale.  

 
As a second decisive element, we cannot do otherwise than to refer to the reports of 

the official intergovernmental organisations, which we quoted earlier. The Turkish 

government contests these reports, of course. But it is not because they are 

contested that they are not true. We cannot deny that these reports have been 

drawn up by reputable institutions, whether or not after a visit in the field, each time 

explaining their methodology, in detail. And each time the conclusion - certainly for 

the recent period - is that torture is applied on a large scale. The remark has been 

repeatedly made that the crucial questions asked by the international institutions 

have remained unanswered by the Turkish government in its answers. Specific cases 

for which medical evidence was provided were not answered in clear terms. Usually the 

answer was limited to "this will be investigated".  

 

73. The two latest CPT reports (visit 2017 and    2019) are extremely clear:  

 

“the information gathered during the visit suggests that the entire system of medical 

controls suffers from fundamental flaws which are likely to seriously undermine its 

effectiveness.( …) In addition, as was the case during previous visits, medical controls in the 

context of police custody were often limited to the posing of questions about possible ill- 

treatment, without any proper physical examination. In this regard, in a number of cases of 

alleged police ill-treatment where supporting medical evidence was found in prison medical 

records or was directly observed by the delegation’s doctors, the medical reports obtained by the 

police indicated an absence of injuries. Moreover, several detained persons alleged that 

police officers had obtained a medical report carrying the signature of a hospital doctor 

without them even being presented to the doctor”  

(CPT/Inf(2020)22, No.19.) 

 

74. In these reports some detailed “cases” are put forward without any answer from the 

government. Of course, even an intergovernmental organisation, despite great 

methodological efforts, can be mistaken. Their reports, contrary to the judgments of 

the ECtHR, have no binding force. But it is absolutely improbable and implausible 

that ALL these organisations are mistaken, especially when their reports are in line 

with the legally binding rulings of the ECtHR. The Turkish government has, so far, 
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recognised these international bodies involved, as they work with the ECtHR. When a 

government recognises a body, it must in the end, after having had the opportunity to 

reply during the proceedings – what effectively was guaranteed- also recognise the 

conclusions of these bodies and at least accept that they cannot not draw completely 

wrong conclusions again and again and again. 

 

75. Of course, we could ask ourselves the question of how it was possible that despite all 

this information and convincing elements, more perpetrators were not ultimately 

convicted. We will provide more information below and also in other reports, but the 

authorisation needed to prosecute, the immunity legally introduced, a system of 

letting the time do its work so a prescription is reached and the lack of good material 

medical evidence because of poor medical control are some - among others- 

important factors for understanding the mechanism. 

 

76. The third decisive element is that perpetrators of torture have not been punished.  

 

As a third decisive element we have analysed a number of cases of torture ourselves 

in a separate document. In these cases, it is clear that there are credible allegations 

that torture took place, with the necessary evidence being provided, and yet the 

Turkish judicial authorities have not punished the perpetrators. These specific cases 

more clearly illustrate the serious allegations made against the Turkish State. If even 

these clear and severe cases of torture were not punished, how can one then defend 

a point of view that torture scarcely exists by making reference to the judicial 

proceedings that are supposed to prove that. In annex 4 we give some information 

about 10 flagrant cases.  

 

77. The number of judgements of the ECtHR and the clarity of the violations found, the 

detailed and repeated reports of the international bodies which we have quoted in 

detail in this report and certain severe cases of torture that did not lead to 

punishment, force us to conclude without any doubt that torture is effectively a 

profound evil in the Turkish state nowadays, that occurs frequently and whereby 

the perpetrators of these crimes very rarely are punished (by an imprisonment). 

 

78. Now it is time to answer the two questions that we were asked. 
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7. QUESTION 1: CAN WE SEE A PATTERN IN THE FACTS UNDERLYING THE 

(TORTURE) TESTIMONIES? WHAT GROUPS ARE TARGETED AND WHY? WHAT 

IS THE MOTIVATION, AND WHAT IS THE HIGHEST LEVEL OF STATE 

INVOLVEMENT? 

 

79. We have rearranged the question somewhat. Moreover, as indicated, the individual 

testimonies (which were mainly collected by NGOs, no matter how well this has been 

done or how credible the testimonies are) are not used as the basis for our 

conclusions. The part of the question concerning the involvement of the highest level 

of the state has been shifted to question 2. 

 

80. We have divided question 1 into a number of sub-questions. 

1. Who are the targeted groups of torture? 

2. What is the motivation behind the torture? 

3. Is there a pattern in the way the torture is executed? 

 
7.1. WHO ARE THE TARGETED GROUPS? 

 

81. The various reports and testimonies show that the groups targeted can be divided 

into five categories. 

 

1/ People who are presumed to be linked with or to be supportive to the Kurdish 

movement (especially the PKK or other leftist groups). This group has been the 

object of torture throughout this period, albeit with varying intensity. The varying 

intensity is linked to the presence of a state of emergency in the regions 

concerned and to whether or not the violent conflict has flared up. 

 

2/ People presumed to have something to do with the Gülen movement. This 

group has mainly been subjected to torture since the attempted coup d'état of 

July 2016. 
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3/ People suspected of "ordinary" crimes, especially aggravated crimes or sexual 

crimes (against minors). We know very little about this group. They submit few 

complaints to human rights organisations and are less discussed in the comments. 

This is a communicative phenomenon that also occurs in other countries. 

 

4/ Juveniles who are locked up in a closed shelter / juvenile prison and who suffer 

from violent illegal punishment. Violent illegal punishment according to the 

definition of CAT is also torture. 

 

5/ People arrested with the intention of "convincing" them to become police 

informants. This group seems to have become larger in recent years. 

 

6/ Persons, especially presumed members of the PKK, of extreme left-wing 

organisations and of the Gülen movement who were abducted, in Turkey or 

abroad, and tortured after their abduction. Another report pays attention to this 

group. The composition (who is abducted) has changed over the years. 

 

7/ The wives of arrested men, where a practice of imprisoning these women 

shortly before childbirth has grown. Today it is taken into account that about 

800 young children are in prison. 

 

82. The categories 5-6-7 are not really different targeted groups. They rather belong to 

category 1 and 2 mostly, but the way they are targeted is different. 

 

83. Many people who are critical of the government have been imprisoned in recent 

years and sentenced to (long) sentences. Fewer facts of torture against them are 

known, as opposed to more events of "judicial harassment". As a typical example, the 

situation of Osman Kavala and Selahattin Demirtas can be cited. But the examples are 

numerous. 

 

84. In some reports other groups are cited, Islamic State for instance. We do not have 

enough material to effectively regard these groups as a targeted group nowadays. 
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7.2. WHAT IS THE PURPOSE OF THE TORTURE? 

 

85. Here, we can distinguish several different categories.44 

 

1/ Obtaining a confession. Provoking confessions from victims of torture is a 

general recurring objective. The suspect has to sign a statement in which he 

incriminates himself. This is the minimum minimorum. Quite often, suspects will 

withdraw their statement afterwards. Nevertheless, knowing that the judges do 

not attach great importance to the withdrawal, this will not constitute a problem 

for the torturer. The objective has been reached: the suspect has confessed and 

the judge will base his/her opinion on that statement. 

This seems to apply to almost all the targeted individuals. Fur juveniles, this 

appears not to be the case. 

 

2/ Obtaining information. The second objective is to betray someone else, who can 

also be prosecuted in view of the witness statement. It concerns persons claimed 

to belong to the same movement (PKK, Gülen) as the suspect who is being tortured. 

We see that this motive is also present among persons who are being arrested and 

asked to become an informant for the security services. A variant of this is the 

suspects of common crimes who are expected to give the names of their 

accomplices of the crime or to designate other individuals who are part of the 

same criminal organisation. 

 

3/ Punishment. When arrests happen in periods of violence (such as in the 

Kurdish region or after the alleged coup attempt), an element of revenge is often 

present, especially when police officers get seriously injured or killed. This motive 

seems to be rather absent in periods which are less violent. Revenge and 

punishment are also the element that has been reported in cases of torture 

towards the suspects of sexual abuse (of children). Also, violence towards juveniles 

has often been reported as having as objective to penalise. 

 

 
44 “for such purposes as obtaining from him or a third person information (2)or a confession(1), punishing(3) him for an act he or a third 
person has committed or is suspected of having committed or intimidating or coercing(4) him or a third person, or for any reason based on 
discrimination(5) of any kind( Art.1 CAT). 
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4/ Intimidation or coercion. Specifically, concerning the partners of suspects, 

extra pressure is being applied to the suspects by torturing or by the 

threatening to torture their wife or husband in order to obtain more 

information or to extract a confession in this manner. We note in the witness 

statements that this often is being used as leverage if a suspect is not quick 

enough to tell the security forces what they want him to say. In a wider 

perspective, we reported that now and then, pictures or videos about torture are 

published in pro government media or by government officials. This is quite 

remarkable. It indicates how strong the belief in impunity is and the chilling effect 

that this kind of publicity has on the public. Towards the broader public the 

government shows not only how “forcefully” they react, but the government 

also gives a clear dissuasive message. Not only is it dissuasive toward people 

who are critical of the government as such, but it will also encourage the 

broader public not to protest and to follow instructions of the security 

services much more easily. “Converting” the (young) population within the 

framework of State established by the regime and thereby getting rid of 

dissident groups is part of this purpose. 

 

5/ Discrimination. Discrimination can be defined as the unjust or prejudicial 

treatment of different categories of people, especially on the grounds of race, age, 

sex, religion, disability, …. As far as the Kurdish people is concerned, 

discrimination is a purpose. Denying the specificity of the Kurdish ethnic identity 

is a cornerstone of the Turkish policy and it finds one of his expressions in the 

practice of torture towards them. 

 

7.3. IS THERE A PATTERN IN THE WAY TORTURE IS INFLICTED? 

 

86. The way in which torture is being carried out also differs in time. 

 

87. Whilst the reports from the 90s talk about severe physical torture, this seems to be 

less likely to be the case in the years between 2002-2015. Yet, this does not say 

anything on the traumatic nature of torture. Even less physical torture can have horrible 
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consequences as well. From 2015 onwards the practices from period before the 90s 

seem to have returned once more without any limits. 

 

88. What we often see put forward in the reports and the testimonies is that specialised 

personnel are involved, and whereby these specialised persons make it clear to the 

victims that they are fully aware of what they are doing and that they can go on for a 

long period without killing the person in question. This expertise seems to be 

omnipresent among the personnel of the security directorates. 

 

89. When suspects are resisting for too long, their spouse will become involved and 

tortured or they will threaten the suspect with torturing their spouse whereby they 

often use rape and the threat of rape as extra “leverage”. 

 

90. Repeatedly, it has been mentioned that there is timing concerning torture. This 

means, especially when the detention of 30 days is possible, or in the event that the 

custody of the person concerned is kept secret, the torture is timed in the sense that 

the evidence of the physical torture practices will not show or will be less visible 

when the suspect is brought in contact again with their legal representative or their 

relatives. However, overall this seems not to be a dominant method. 

 

91. Finally, it is clear that torture often occurs in extra-custodial places, presumably to 

make monitoring more difficult; in this context, sports stadiums and the vehicles of the 

security forces are recurring places. 
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8. QUESTION 2: DO THE TESTIMONIES ABOUT TORTURE ALLOW US TO 

CONCLUDE THAT THERE IS A SYSTEMATIC AND ORGANISED USE OF TORTURE 

IN TURKEY? 

 

92. As we previously mentioned, under this question we also will answer the question 

about the involvement of the government. 

 

93. To answer this question, four sub-questions must be answered. 

1. Is torture a practice limited to a spontaneous reaction of certain individual 

security officers or is it organised? 

2. How frequent is the use of torture towards persons kept in police custody? 

So, can it be regarded as systematic? 

3. Is torture a practice that is tolerated in the security system itself? 

4. What is the involvement of the central (governmental) level? 

 

94. The answer to these questions is not the same for all services, and not for all 

situations. The situation of a suspect who is in police custody or in custody in a 

security directorate or in an extra-custodial place, differs from someone who is in 

prison. Concerning prisons, the answer to these questions will be less unambiguous. 

Overpopulation, lack of medical care, excessive use of strip searches and long-term 

solitary confinement occur, based on several reports. Nevertheless, some reports 

give a more positive perception of the circumstances in the prisons. The use of 

torture, especially the physical or psychological violence against prisoners will not 

appear in every period, nor in all prisons or not for all categories. Without 

underestimating the severe problems in the Turkish prisons, we cannot, to date, 

based on the information presented, conclude that there is a systematic and 

organised use of torture in all Turkish prisons. A more extensive report on the prison 

conditions in Turkey could bring more clarity on this matter and would give a more 

detailed answer to this question. 
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95. Concerning the situation of persons in police custody, in custody in security places 

and custody in extra- custodial places, the above nuances do not apply and the answer 

is quite unambiguous. 

 
 

8.1. IS TORTURE A SPONTANEOUS REACTION OF INDIVIDUAL SECURITY OFFICERS 

OR IS IT ORGANISED? 

 

96. The question is if torture is incorporated in the functioning of the police, as a known 

method that has (an important) place in the functioning of the police system. Is 

torture something spontaneous, emotional, uncontrolled, or is it, on the contrary, 

based on a way of acting that is certainly not improvised. 

 

97. Frequency as such is already an indication. It is not realistic that a frequent use stems 

only from the individual “feeling” that torture is needed. 

 

98. Secondly, we note that in the testimonies of the victims, remarks are put forward 

which indicate that specialised persons took the matter into their own hands, with 

reference often made to officers of M.I.T. It is repeatedly shown in testimonies that 

the perpetrators are trained and master their craft such that the victim does not get 

killed and the torture practices can continue. In the two latest CPT reports (visits of 

2017 and 2019) reference is made to the mobile intervention teams (Yunus) who are 

allegedly “specialised” in the ill-treatment of persons taking in custody. 

 

99. Moreover, there seems to be a consistent pattern, whereby first the person 

concerned (mainly men) himself alone is dealt with. If the torture does not provide 

the desired results, the security officers threaten to get the spouse of the detained 

person involved. We also note that women who are close to giving birth will be 

arrested close to their delivery. Obviously, these are not spontaneous actions, but 

they form part of a larger common police practice which is considered to be a 

legitimate option in the security system. The fact that in international reports certain 

locations have been frequently mentioned and that in these locations torture devices 

have been found a few times also points in this direction. Finally, the abduction of 

persons (with long-term torture subsequently) and the arrest and the torture of 
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persons to make them an informant for the security forces, are examples of 

organised actions, which require a lot of preparation, especially with regard to 

abductions abroad. 

 

100. Consequently, we can establish without doubt and with absolute clarity that the 

frequent use of torture of certain groups of people does not constitute a 

spontaneous reaction of certain police officers but is a practice which is clearly well 

organised within the security services. 

 

101. We hereby make a reservation with regard to violent conflicts (especially following 

incidents whereby security officers are wounded or killed) or in the period 

immediately following the coup attempt. In those cases, there has been an emotional 

reprisal against everyone who has been “accidentally” arrested in the subsequent 

period. Also towards perpetrators of sexual crimes committed against children, such 

behaviour has been reported. 

 
 

8.2. HOW FREQUENT IS THE USE OF TORTURE TOWARDS PERSONS KEPT IN 

POLICE CUSTODY, SO THAT IT CAN BE REGARDED AS SYSTEMATIC45? 

 

102. As, in answering the first question, we have already indicated which groups are 

targeted, the answer to this question concerns these groups of suspects only. 

 

103. In the addendum to the report of the UN Committee for the 48th session of the 

General Assembly, the UN Committee defines systematic as follows “when it is 

apparent that the torture cases reported have not occurred fortuitously in a particular place 

or at a particular time, but are seen to be habitual, widespread and deliberate in at least a 

considerable part of the territory of the country in question”.46 And furthermore “Inadequate 

legislation which in practice allows room for the use of torture may also add to the systematic 

nature of this practice”.47 Under 7.1. we stated already that there is no doubt that 

torture is an organised practice. In the past, torture was for the most part located 
 

45 “Police custody” includes: police custody, custody in security directorates and in extra-custodial places. 
46 A/48/44/Add.1, 15 November 1993, No.39. The Committee concluded that “the existence of systematic torture in 
Turkey cannot be denied” (Ibid., No. 38). 
47 Ibidem. 
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in the Southeast of the country (which in any case also makes up a considerable part 

of the country). In the current period, this does not seem to be the case anymore, 

because the targeted groups have also become broader, as we indicated before. 

 

104. To be systematic, it must be habitual and widespread. It does not necessarily always 

have to occur. It does not have to occur in 99% of the cases, but it must be habitual 

and widespread. This means that at least the chance of being tortured in the specific 

groups we are talking about, is greater than not being tortured. For the targeted 

groups of suspects, when they are not “talking” (meaning not confessing and not 

giving the information the security services want), they are more likely than not to 

be tortured. 

 

105. A 100% certain answer to the question of the frequency of torture is not possible. 

We don’t know the exact number of the interrogated persons from the targeted 

group who initially stayed silent or at least didn’t want to say what the services 

wanted them to say. But, at least for the last 5 years, there are some strong indications. 

An average of 1500 cases are opened a year. It is known and not contested that the 

dark number for torture is always high and we know that in Turkey they number of 

prosecutions is low in any case. In recent years it has been even lower than before. 

For persons who are abducted there is no doubt. They are always tortured. For the 

other persons, it is reasonable to conclude that the chance that they will be tortured if 

they fail to give the information or the confessions the services want, is higher than 

the chance of the opposite happening. Finally, as stated in the definition of the UN 

Committee, the lack of adequate legislation, by reinstating immunities and 

authorisations, is also a factor that points towards a systematic use. 

 

106. With all due precautions about the absence of exact numbers, our conclusion is that 

certainly in the last 5 years, in Turkey, towards members of the targeted groups that 

we identified who fail to give the answers the security services want them to give, 

the use of torture is systematic, in the sense that the UN Committee assigns to that 

word. 
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8.3. IS TORTURE A PRACTICE THAT IS TOLERATED WITHIN THE SECURITY 

SYSTEM ITSELF? 

 

107. This question does not concern the judicial reaction towards torture. We have 

already stated that the judicial reaction, with a maximum of 1% of the complaints 

leading to an imprisonment, is virtually non- existent. The question we would now 

like to answer is about the reaction of the security services themselves and more 

particularly the relevant authorities over them, through disciplinary actions and 

sanctions. Disciplinary sanctions are, according to the CAT, not an appropriate 

reaction to torture.48 But still, disciplinary sanctions can indicate how torture is 

regarded inside the services. It can give a clear indication as to whether they tolerate 

torture or not. 

 

108. According to the information of the Turkish government submitted to the CPT, 

during the period 1995- 2004, disciplinary proceedings were brought under Art. 243 

(Torture) against 1116 persons. For 1102 cases, no grounds for a sanction was 

found. In 14 cases a sanction was issued (1%). Three of these sanctions were 

dismissal from the police force, 7 of these sanctions were a long-term suspension. 

 

109. For ill-treatment, proceedings were brought against 7776 persons. In 347 cases a 

sanction was issued (4.5%). No dismissals were decided, 73 decisions (1%) were a 

long-term suspension.49 Similar figures can be found for disciplinary proceedings on 

ill-treatment for personnel of the security general directorate (3% sanctions)50 and 

for ill-treatment in penal institutions (4.4% sanctions)51 and for “beating employees or 

persons who visit or were brought to the security premises” (3.8% sanctions).52 

 

110. The number of disciplinary sanctions is very low. The figures are between 1 and 4%. 

Where we have a “higher” number (although 4% is still very low), the sanctions are 

 
48 Katona, N, Article 4. Obligation to criminalize Torture, o.c., No. 2, p. 177 and No. 35, p. 187. 
49 CPT/ Inf (2005)19, Appendix 3. 
50 CPT/C/TUR/4/ No.274. Data for 2011-2013. 
51 CAT/C/TUR/4, Appendix 2, Data for 2009-2014. 
52 CPT/Inf/20157, p.5. Data for 2011-24 February 2014. 
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minor ones and surely can’t be seen as appropriate for a case of torture. Dismissal 

would be an appropriate disciplinary sanction, but this only exceptionally occurs. 

 

111. The figures submitted by the Turkish government concerning disciplinary sanctions 

in case of torture, certainly do not justify the assertion that, through disciplinary 

actions, the security services are reacting to torture in a coherent and rigorous way. 

The contrary is true. Torture is tolerated in the security system. That is the only logical 

conclusion we can make. 

 

 

8.4. WHAT IS THE INVOLVEMENT OF THE CENTRAL (GOVERNMENTAL) LEVEL? 

 
112. When answering this question, Involvement and Responsibility must be considered 

as synonyms. The question is simple, important and weighty: is the central 

government of Turkey responsible for the systematic, organised and tolerated use of 

torture, with nearly no risk of prosecution of the perpetrators. Note that, when the 

first reports of a positive evolution in the use of torture were made, some years ago, 

the government claimed responsibility for that. Wouldn’t it be legitimate then for the 

opposite to happen now? 

 

113. On Human Rights issues, specifically on torture, the state authorities may be held 

responsible for acting against the law and the international obligations, for 

committing an act of torture, giving orders to perpetrate this type of violations, or 

actively covering it up… This kind of responsibility suggests that there is an 

instruction, a guideline, a command, … from the government, saying that torture is 

allowed and will be tolerated. 

 

114. Such direct responsibility seldom occurs and if it occurs it is difficult to establish 

unless members of the security services speak out. Turkey is not an exception to that 

rule. The official credo of the government is a zero-tolerance policy towards Torture. 

The government reiterates this policy frequently and continuously. Still, there are 

some disturbing elements in the official communication. 
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115. The CPT planned a visit to Turkey from 28 August to 9 September 2016. In a classified 

letter sent ahead of the CPT visit, the acting deputy head of the Turkish National 

Police warned all officers about the visit: “It was stated during a coordination meeting at 

the Foreign Ministry on Aug. 25, 2016, that the CPT is set to pay a visit to our country between 

Aug. 28 and Sept. 9, 2016, and that it may conduct spontaneous inspections on any detention 

center across the country. In this respect, I request you to show the ultimate attention to avoid 

using places that serve as detention centers including sport facilities; to abide by our own 

regulations and international standards concerning detention procedures; and to urgently make 

arrangements in order to get all detention centers ready for the abovementioned visit”. 

 

116. In Appendix 5 we reproduce this letter and an English translation. It is clear that the 

letter seems to be more motivated by the aim of hiding than investigating torture. 

On top of that: the last four reports of the CPT did not get the authorisation from the 

Turkish government to be published. It is a clear message to the security services 

that even the visit of an international committee will not lead to extra prosecution. 

 

117. In a political meeting in late July 2016, then Minister of Economy Nihat Zeybekçi said, 

about the plotters of the failed military coup attempt: “We will put them into such 

holes for punishment that they won’t even be able to see the sun of God as long as 

they breathe. They will not see the light of the day. They will not hear a human voice. 

They will beg for death, saying “just kill us”. And in October 2016, Mehmet Metiner, 

AKP MP and head of the prison commission in the Turkish parliament clearly stated  

 
“we will not investigate the torture allegations against FETO members”. 

 
These are some examples. However, the same kind of statements have been repeated 

quite often. On top of that, sometimes uncensored images of torture of alleged coup 

suspects in degrading circumstances have been circulated widely in Turkish media 

and social networks after the coup, along with statements inciting violence against 

opponents of the Government. It is clear that this is not in line with a zero-tolerance 

policy. In the CPT report (visit of 2019) these statements are clearly criticised. 
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118. Although these messages raise serious questions about the sincerity of the expressed 

government policy, they are not sufficiently binding and clear, to conclude that the 

government by direct instructions bears this first type of explicit, direct 

responsibility for the continuing torture. We cannot prove this kind of 

responsibility on the part of the government. 

 

119. But there are other forms of direct responsibility. “Other form” doesn’t mean “less 

important”. It means that the message that torture is allowed and will not 

effectively be prosecuted is given in a different, indirect, more subtle way. The 

responsibility of the government also includes a kind of “due diligence”: taking the 

necessary measures to ensure the respect of the national and the international 

regulations, securing a full and efficient investigation in case of violation, adequate 

measures to prevent the occurrence of torture, etc. This responsibility is different, 

but just as high and just as important, perhaps even more important than the first 

type of responsibility. We will introduce two elements in order to answer this 

question. 

 

120. The first element is the high number of cases.  

The first element to answer this question is the high number of (reported) cases of 

torture and the lack of a real independent national prevention mechanism. The 

number of complaints is high. It is common and universal knowledge that in cases of 

torture, the dark number is even higher. We cannot rule out that some complaints 

could be abuse. That is universal too. But the number of complaints is high enough 

that some possible abuse can never be a reason for the absence of effective, 

structural extra action by the government. Such action never came, with the 

exception for some written instructions that had little impact. 

 

121. In this context we would like to pay specific attention to the National Prevention 

Mechanism as indicated in Article 3 of the Optional Protocol. In the report, based on 

the visit from 6 to 9 October 2015, but only published on 12 December 2019, the 

Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment (Subcommittee) was very critical about the absence of a 
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real independent National Prevention Mechanism.53 Meanwhile a law has been 

passed by the Grand National Assembly, but most of the critical remarks still are in 

place. The procedure to nominate of the members of this mechanism for instance (as 

a part of the Turkish Human Rights and Equality Institution (THREI)) still does not 

correspond to the international standards (Paris principles). Also, other 

recommendations clearly were not executed. 

 

122. In a state where a high number of (allegations of) cases of torture are reported, not 

having an independent prevention mechanism surely reinforces the idea that torture 

is not taken seriously and that punishment of torture must not be expected. Nothing 

stimulates the use of torture more than the idea that punishment will not occur. The 

installation of a real independent prevention mechanism is not a difficult task, it is 

not complicated, the conditions that must be respected are clear, it doesn’t take a 

lot of effort to organise it. Some budget must be made available, but that cannot be a 

real issue. Therefore, if there is no truly independent national prevention mechanism, 

it is only because the political will is lacking. There can be no doubt that the absence 

of a real independent prevention mechanism clearly establishes the responsibility of 

the Turkish government for the high number of cases of torture in their country.  

 

123. The second element is the impunity.  

The second element to answer this question lies in the impunity system in Turkey. 

Under the law no. 4483, Turkish civil servants, including police officers cannot be 

prosecuted without the permission of the relevant administrative authorities. There 

is some misunderstanding about this rule. First of all: torture is excluded from the 

application of this law. Prosecutors don’t need permission to investigate a case of 

torture. On top of that, for security forces, in principle the law only applies to crimes 

committed during the execution of their administrative enforcement duties (public 

order). Notwithstanding that, we see in nearly all cases of torture that permission is 

asked (and often refused, and also, the refusal is regularly overruled by an 

administrative court). Other systems of permission are provided in the Law No. 2937 

(MIT officers), No. 6722 (Southeast region 2015-2016) and Decree No. 667. For 

more detailed analysis, we refer to the report on Impunity. Needless to repeat here 

 
53 CAT/OP/TUR/1 
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that any form of impunity, system of authorisations or immunity is contrary to the 

international obligations of the Turkish state.54 The impact of this procedures is 

important. It is clear that the number of complaints is high, and the number of 

investigations initiated by the Turkish authorities is extremely low. The impunity 

clause in the legislation surely is partly responsible for that. 

 

124. This conclusion was already reached in the past by the ECtHR. The ECtHR had found 

various violations by Turkey which were the result of the actions of the security 

forces in the South-East of Turkey, a region at that time in a situation of state of 

emergency.55 In the Case of Yasa v. Turkey the Court used strong language by stating it 

was “struck by the fact that the investigatory authorities appear to have excluded from the 

outset the possibility that State agents might have been implicated in the attacks.”56  

 

125. The Committee of Ministers in the Council of Europe has the duty to follow up the 

execution of the judgments and also pays attention to the efforts needed to avoid 

repetition. In the aftermath of these cases, the Committee of Ministers called upon 

the Turkish authorities “to abolish the special powers of the local administrative councils in 

engaging criminal proceedings and to reform the prosecutor’s office in order to ensure that 

prosecutors will in the future have the independence and necessary means to ensure the 

identification and punishment of agents of the security forces who abuse their powers so at to 

violate human rights.”57 The recommendation was not executed. In its follow-up 

resolution of 2002, the Committee of Ministers “urged the authorities to accelerate 

without delay to reform its system of criminal prosecution for abuses by members of the 

security forces”.58 Finally, in the resolution of 2005 the Committee of Ministers  

 
“encourages the Turkish authorities to take the necessary measures to remove any 

ambiguity regarding the fact that administrative authorisation is no longer required to 

prosecute any serious crimes allegedly committed by members of its security forces.”59 

 

 
54 Katona, N, Article 4. Obligation to criminalize Torture, o.c., No. 2, p. 177 and No. 38, p. 188. 
55 E.Ct.H.R, Aksoy v. Turkey, 18 December 1996. See also: E.Ct.H.R, Akdivar and others v. Turkey, Grand Chamber; E.Ct.H.R, Aydin 
v. Turkey, Grand Chamber, 25 September 1997; E.Ct.H.R, Mentes and others v. Turkey, 28 November 1997.; E.Ct.H.R, Kaya and 
Others v. Turkey, 4 October 2005.; E.Ct.H.R, Selçuk and Asker v. Turkey, 24 April 1998 which all resulted from the actions of 
its security forces. 
56 E.Ct.H.R, Yasa v. Turkey, 2 September 1998, par 105. 
57 Interim Resolution of 9 June 1999, DH (99) 434. 
58 Interim Resolution of 10 July 2002, DH (2002) 98. 
59 Interim Resolution of 7 June 2005, DH (2002) 98 
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126. These clear resolutions of the Committee of Ministers have not prevented the 

Turkish government and parliament from reinstating several systems of authorisation 

for prosecution and even immunity. The government knew from the past, through 

the clear resolutions of the Committee of Ministers, that bringing back some 

systems of authorisation and immunity – as such already in violation of the ECHR and 

the CAT- would eventually lead to a higher frequency of the use of torture. And once 

the legislation was passed, the government never gave instructions to the relevant 

administrative authorities to make sure each investigation could get started (as is 

also obligatory according to both conventions). It was within its competence to give 

that kind of instructions, but the government failed to do that. Moreover, the CPT 

reports concerning the visits of 2017 and 2019 clearly gave evidence of cases were 

doctors denied there was proof of ill-treatment or torture. The conclusion of the CPT 

was harsh: “the entire system of medical control suffers from fundamental flaws”. 

The government cannot pretend they are not aware of this. Instead of giving new 

guarantees, in its answer to the report, the government denies the fundamental 

problem and even justifies the presence of police officers in the doctor’s room during 

the medical exam. So, our conclusion is clear: 

 

1) The Turkish government did not create an independent national prevention 

mechanism, although the government received clear and detailed 

recommendations about this from official international institutions, whose 

legitimacy was and remains legally recognised by Turkey. 

 

2) The government reinstated systems of authorisation and immunity, 

although already in the past the ECtHR made clear that this was 

unacceptable and would lead to more torture and although these systems 

are clearly against the obligations provided in the ECHR and the CAT, and 

the government denies the documented and proven lack of independent 

medical control, which is essential to prove and thus to prevent torture. 

 

These two observations bring us to the inevitable conclusion that the central government 

bears full responsibility for the systematic and organised use of torture in Turkey and the 

nearly non-existent prosecution and punishment of it. 
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Appendix 1: Additional statistical information 
 
TABLE 1 Personnel in respect of whom judicial proceedings were brought under Art. 243 (torture) between 

1 January 1995 and 31 December 2004 (Date of Offence). 
 Total 

cases 
Trial 
pending 

Decided Imprisonment Imprisonment 
(%) 

Total 1554 242 132 80 6 

2004 13 6 7 0 0 

2003 143 36 107 1 0,1 

2002 413 80 333 1 0,3 

2001 190 60 130 2 2 

2000 128 12 116 13 11 

1999 170 38 132 6 5 

1998 129 5 124 9 7 

1997 112 5 107 10 9 

1996 155 0 155 12 8 

1995 101 0 101 26 26 

 
Suspended sentence under Law No. 4616: 17 (1,3%) 
Source: CTP/Inf. (2005) 19, Appendix 3 

 
 
TABLE 2 Personnel in respect of whom judicial proceedings were brought under Art. 245 (Ill Treatment) 

between 1 January 1995 and 31 December 2004 (Date of Offence) 
 Total 

cases 
Trial 
pending 

Decided Imprisonment Imprisonment 
(%) 

Total 9792 1773 8019 142 5 

2004 234 155 79 1 1 

2003 1191 487 704 15 2 

2002 1395 534 861 30 3 

2001 869 201 668 44 7 

2000 1017 190 827 73 9 

1999 1090 110 980 87 9 

1998 1433 38 1395 33 2 

1997 1053 34 1019 28 3 

1996 942 18 924 62 7 

1995 568 6 562 39 7 

 
Suspended sentence under Law No. 4616: 1203 (15% of decided cases) 
Source: CTP/Inf. (2005) 19, Appendix 3 

 
During the period 1995-2004, per year, 150 cases of torture and nearly 1000 cases of ill-

treatment gave rise to judicial proceedings. Once started, 6% (torture – 80 for the whole 

period) or 5% (ill-treatment – 412 for the whole period) resulted in an imprisonment. It is 
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important to note that in 15% of the decided cases concerning ill-treatment, the final result 

was a suspension of the sentence (or three times the number of imprisonments). It is striking 

that, although the number of judicial proceedings on torture went up after 2000, the number 

of convictions dropped quite spectacularly. These years are also the years in which the 

number of introduced cases that eventually led to a violation pronounced by the ECtHR were 

highest. 

 
 

TABLE 3 Number of Officers in respect of whom imprisonment judgements were delivered by criminal 

courts from I1.01.2010 to 16.04.2014, under articles 86, 256, 94/95 TBC. 

Year Art. 86 Art. 256 Art. 94/95 TOTAL 

2010 88 0 4 92 

2011 106 6 2 114 

2012 137 8 11 156 

2013 145 4 1 150 

2014 36 1 2 39 

Total 512 19 20 551 

Source: CAT/C/TUR/4 Appendix 5 

 
Table 3 gives the number of officers in respect of whom imprisonment judgements were 

delivered by criminal courts from I1.01.2010 to 16.04.2014, under art. 86 ((simple) injury), art. 

256 (exceeding the limits of authorisation for use of force) and art. 94/95 (Torture). In a period 

of 4 years and 3 ½ months, 20 security officers were convicted for torture, 19 for exceeding 

the limits of authorisation for use of force and 512 for (simple) injury. The low numbers 

concerning torture and ill-treatment are in line with the information mentioned in the report. 

The average days of imprisonment for torture in these judgements was 1,340 days, the 

average days of imprisonment for (simple) injury was 456 days. There is no information to 

indicate if the sanctions under art. 86 were all executed or if they were suspended. It seems 

obvious that a lot of torture cases were handled as cases of (simple) injury so a lower sanction 

could be decided and suspension of pronouncement was possible. That is also what the UN 

Committee notes in the conclusions and recommendations on the third periodic report of 

Turkey. 
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TABLE 
4 

Procedural acts carried out regarding the allegations of ill-treatment in penal 
institutions 2009 – mid 2014 

 

 Total 
number 
persons 
involved 

Pending No-
prosecution 
(A) (A) 

 

(no 
inquiry 
needed)
 
(%) 

Imprisonment 
or fine 

Acquittal 

Total 2091 503 1563 98 18 7 

2014 87 3 84 100 0 0 

2013 494 69 411 97 10 4 

2012 419 231 182 97 5 1 

2011 283 77 201 97,5 3 2 

2010 294 108 186 100 0 0 

2009 514 15 499 100 0 0 

 
Source: CAT/C/TUR/4 Appendix 2 

 

Table 4 gives some information concerning the number of procedural acts carried out 

regarding the allegations of ill-treatment specifically in penal institutions for the period 2009 – 

mid 2014. These figures give a percentage of 1.2% of the cases in which procedural acts are 

taken that lead to an imprisonment or a fine. The Turkish government also gave information 

specifically for personnel of the security General Directorate. Although 250 juridical 

proceedings were started, no convictions were received (still 164 cases were pending, 

however).60 

 

 
60 CAT/C/TUR/No.274 
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4 

4
4 

Appendix 2: Complaints registered by HRA 
 
Appendix 2  Number of complaints concerning torture and ill-treatment and ill-treatment under custody, 

in prison or in extra-custodial places, received by Human Rights Association 

(HRA – IHD) 

Year 2003 2004 2005 2006 2007 2008 

Torture and 

ill-treatment 

under 

custody 

 
 

818 

 
 

526 

 
 

309 

 
 

179 

 
 

234 

 
 

448 

Torture and 

ill-treatment 

in extra-

custodial 

places 

 
 

241 

 
 

249 

 
 

165 

 
 

261 

 
 

184 

 
 

264 

Torture and 

ill-treatment 

in prisons 

 
113 

 
57 

 
158 

 
173 

 
90 

 
333 

TOTAL  1172 832 632 613 508 1045 

Source: HRA. 

 
 
 
 
Appendix 2  Number of complaints concerning torture and ill-treatment and ill-treatment under custody, 

in prison or in extra-custodial places, received by Human Rights Association 

(HRA – IHD) 

Year 2009 2010 2011 2012 2013 2014 

Torture and 

ill-treatment 

under 

custody 

 
 

305 

 
 

230 

 
 

310 

 
 

293 

 
 

233 

 
 

1021 

Torture and 

ill-treatment 

in extra-

custodial 

places 

 
 

358 

 
 

138 

 
 

517 

 
 

433 

 
 

307 

 
 

213 

Torture and 

ill-treatment 

in prisons 

 
397 

 
512 

 
724 

 
583 

 
843 

 
235 

TOTAL  1060 880 1551 1309 1383 1469 

 
Source: HRA. 
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Appendix 

2  

Number of complaints concerning torture and ill-treatment and ill-treatment under custody, in 

prison or in extra-custodial places, received by Human Rights Association 

(HRA – IHD) 

Year 2015 2016 2017 2018 2019 TOTAL 

(2003-

2019) 

% 

(2003-

2019) 

Torture 

and ill-

treatment 

under 

custody 

 
 
1379 

 
 

830 

 
 

427 

 
 

356 

 
 

726 

 
 

8624 

 
 

36 

Torture 

and ill-

treatment 

in extra-

custodial 

places 

 

 
474 

 

 
628 

 

 
489 

 

 
246 

 

 
751 

 

 
5918 

 

 
25 

Torture 

and ill-

treatment 

in prisons 

 
215 

 
1348 

 
1988 

 
1149 

 
495 

 
9413 

 
39 

TOTAL  2068 2806 2904 1751 1972 23955 100 

 
Source: HRA. 

 

 

TURKEY TRIBUNAL | Torture in Turkey Today | March 2021 Page 65



 

Appendix 3: Reports about torture in Turkey by NGOs. 
 

Human rights organisations have published reports that attach particular importance to 

Torture and ill- treatment. We will mention just a few of them. 

 

Human Rights Watch published "A Blank Check" already in October 2016, in which it 

pointed out the impact that the abolition of a number of basic rights (too long a period 

within which police custody became possible, possibility to refuse a consultation with the 

lawyer within the first five days after arrest, exclusion of certain lawyers, lack of access to 

the judicial file, immunity of security officials) had on the increase of even severe forms of 

Torture and ill-treatment. In this report, 13 specific cases of torture were documented in 

detail. A year later "In Custody" followed, where the charges were repeated and again 10 

cases of torture by security forces, concerning 22 people, were documented in detail. 

 

Freedom from Torture published a report in April 2017 in which it described 60 cases of 

torture that occurred from 1992 to 2015, referring partly to earlier published reports. 

Almost immediately after the coup attempt, Amnesty International published a report 

about the new wave of torture after the coup attempt. AI also submitted numerous 

reports to the United Nations and the Council of Europe. On 3 July, the former president 

of Amnesty International himself was condemned to an imprisonment of 6 years and 3 

months, because of “membership of a terrorist organisation”. In November 2017, The 

Stockholm Center for Freedom published a report on the death of Gökhan Açikkollu, 

including medical reports concerning this case. It had already published “Mass Torture 

and ill-treatment in Turkey” in June 2017. This report contains a large number of detailed 

allegations of Torture. 

 

Advocates of Silenced Turkey (AST) produced, in January 2020, “Systematic Torture & ill-

treatment in Turkey”. This report reproduces part of the allegations of the 

aforementioned report of the Stockholm Center and adds a large number of other 

allegations. Finally, in the Report “Freedom in the world 2020 – Turkey”, Freedom House 

summarises its view as follows “Torture at the hands of authorities has remained common after the 

2016 coup attempt and subsequent state of emergency. Human Rights Watch has reported that 

security officers specifically target Kurds, Gülenists, and leftist with torture and degrading treatment 

and operate in an environment of impunity”. 

TURKEY TRIBUNAL | Torture in Turkey Today | March 2021 Page 66



 

As mentioned in our report, most of these documents contain detailed allegations about 

Torture or ill- treatment. The reports are expertly prepared and usually perfectly verifiable. 

Organisations such as HRW and AI have a longstanding reputation of expertise and 

impartiality. 
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Appendix 4: 10 exemplary cases 
 

1. Hasan Kobalay, alleged member of the Gülen movement, teacher. His case (Feb. 

2017) is well documented and already several reports have been published. 

Kirikale court ordered the prosecutor to investigate the allegations, including 

viewing the camera footage, no result to date. 

2. Cemal Haslam, Abdulselan Aslan, Halil Aslan. Were taken in custody (June 2017) 

suspected of helping PKK with a mortar attack - allegation later turned out to be 

wrong. Pictures were published of the 3 men beaten. A medical report confirms 

that. Suspect were released. No conviction for torturing these three persons. 

3. Villagers from Sapactan (Altinsu). Kurdish citizens taken in custody (August 2017) 

after a violent confrontation in the village. Photographs showing clear signs of 

being beaten, photographs published in media. 

4. Acikkollu, alleged member of the Gülen movement, died (5.8.2016), doctors 

reports published, non-prosecution decision in May 2019. 

5. Ayten Ozturk, alleged member of DHKP. Detailed statement of torture (March-

August 2018) before the court, no investigation launched. 

6. X,Y,Z, youngsters, 14 -16-17 years old, alleged PKK supporters. Health report from 

Training and research Hospital. 

7. Hamza Kacmaz “suicide” (August 2016), common suspect, Autopsy report: no signs 

of strangulation and noted signs of handcuffing. No hanging, but torture. 

8. Fatih Akkoyunlu alleged member of the Gülen movement, teacher and public 

servant (2016) torture documented by doctor reports. Filed several criminal 

complaints without any answer. 

9. Erhan Dogan, Kurdish teacher, July 2016 

10. Tuncer Centinkaya, journalist, medical reports about his medical state, lack of 

medication given. 
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Appendix 5: Letter from the acting deputy head of the Turkish National Police 

(original and translation). 
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Translation 
 

Classified Republic of Turkey 

the General Directorate of Security 

URGENT 

.../08/2016 

No: 233461125-50151.(61228). 

Subject: CPT visit/request for information 

 

To all distribution centers     

Re: Letter no 2016081111161065905 EBYS 

 

The issues raised in the coordination meeting at Ministry of Justice on 01/08/2016 in 

regards to actions and processes about the statements made by international 

organisations and institutions and news appearing in the media related to the 

investigations executed after the treacherous coup attempt that took place in our country 

on 15/07/2016 were notified with the relevant letter. 

This time, it is stated in the coordination meeting that took place at the Ministry of 

Foreign Affairs on 25/08/2016 that Committee for the Prevention of Torture will pay a 

visit to our country between 28/08- 06/09/2016, and during this visit, CPT will visit any 

random detention center all across the country spontaneously. 

Within this scope, the sport halls and the like used as detention centers should not be used 

as much as possible, current laws and international standards should be followed in 

detention actions and processes, and the regularisations/arrangements to make all other 

detention centers appropriate for the aforementioned visit should be immediately 

realised. 

Signed     

pp Ali Basturk 

General Director of 

Security Civil Service 

Chief Inspector 

Vice General Director of Security 
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BY JOHN HEYMANS

Executive Summary
Abductions in Turkey Today

This report aims to provide an answer to the key questions addressed to the Turkey Tribunal about 
abductions. These questions are: can we, taken into account the reports and the testimonies 
produced before the tribunal, conclude that abductions again are a part of the action of the 
state towards opposing persons and that no serious inquiry is organized about these facts?

Internal v. international abductions by Turkey

The report distinguishes between, on the one hand, the abductions within Turkey itself and, on 
the other hand, the abductions of Turkish citizens abroad in order to bring them back to their 
homeland. With regards to the former Turkey consistently denies any involvement, with regards 
to the latter it openly acknowledges having executed these abductions.

In both cases the course of events is identical: opponents of the current regime are abducted 
and, consequently, disappear from the radar. For some, this situation continues unabated to 
this day.Most, however, tend to reappear after a few months in certain Turkish police stations. 
They often turn out to be tortured and were forced to make incriminating statements. For these 
people, a second phase begins: that of continued deprivation of liberty – this time in a Turkish 
prison – during which their human rights tend to be strongly restricted. More precisely, the 
abductees are not allowed to openly discuss their situation with their relatives and generally 
cannot choose their own lawyer. Similarly, it takes an unlawfully long period of time before 
these individuals are first presented to a judge having to decide on the need to extend their 
detention. The abductees are also put under pressure to not fully defend themselves and forced 
to withdraw complaints on torture and ill-treatment. They are also prohibited from consulting 
independent physicians to attest their injuries.
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The questions:
Is Turkey responsible for the internal abductions of its opponents?

In spite of the fact that the Turkey consistently denies any state implication with regards to 
internal abductions, it is beyond reasonable doubt that an increasing number of enforced 
disappearances is taking place in Turkey. Eyewitnesses, statements of abductees who eventually 
resurfaced and camera footage clearly show that this is due to Turkish police and intelligence 
services which are actively intercepting opponents of the current Turkish regime to illegally 
transport them to hidden locations where they are often tortured. These practices are a textbook 
example of enforced disappearances and are unanimously outlawed by international law.

When the victims reappear their situation of lawlessness continues, and they remain deprived of 
their most fundamental human rights – the right not to be arbitrarily deprived of one’s freedom, 
the right to a fair trial, the right not to be subjected to torture and other cruel, inhuman or 
degrading treatment or punishment and even the right to life.

Is Turkey responsible for the extra-territorial abductions of its opponents?

In sharp contrast, Turkey is much more open about its responsibility in terms of extra-territorial 
abductions. In spite of the fact that our investigation of the publicly known cases only allowed 
us to identify 63 cases of such abductions, Turkish officials have repeatedly claimed that Turkey 
was involved in more than 100 international abductions.

Many extra-territorial abductions start with the arrest of Turkish citizens at foreign border 
crossings due to the fact that the passports of these citizens are, unbeknown to them, cancelled 
by Turkey. Such behaviour has been declared unlawful by the UN Human Rights Committee and 
the European Court of Human Rights. Similarly, the active involvement of Turkish intelligence 
officers abducting the opponents of the current regime with or sometimes even without the 
consent of the host state is without any doubt contrary to international law and has already 
been condemned by the European Commission and the European Court of Human Rights.
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Does Turkey effectively investigate complaints and allegations of enforced disappearances 
and unlawful abductions?

In Turkey there currently exists no effective protection of the right to life of political opponents of 
the regime and no effective investigations are carried out into cases of enforced disappearances. 
A thorough investigation into such complaints is being prevented in every possible way: the 
authorities refuse to execute essential investigate acts. When crucial evidence is collected 
and joined to the file by the relatives of the abductees themselves, the authorities choose to 
ignore it. This is diametrically opposed to Turkey’s positive obligations under international law 
to investigate such allegations and complaints.
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I. INTRODUCTION  
 
1. The present report intends to address and answer the following question: “Can we, 

taken in account the reports and the testimonies produced before the tribunal, conclude 

that abductions again are a part of the action of the state towards opposing persons and that no 

serious inquiry is organized about these facts?” 

 

This will require, first, to examine whether the Turkish authorities are involved in kidnappings 
and, if so, in what way. This analysis will distinguish between, on the one hand, the abductions 
within Turkey itself (title V) and, on the other hand, the abductions of Turkish citizens abroad 
in order to bring them back to their homeland (title VI). In both cases, first an overview of the 
factual findings concerning these abductions will be given. In a second time these findings will 
be examined in light of Turkey's legal obligations. Finally, under title VII, the effectiveness of 
the investigations carried out by the Turkish State into both domestic and international 
kidnappings will be reviewed. 
 

 

II. THE METHODOLOGY OF THE REPORT 
 

2. The report will be the result of a joint effort by Mr. Johan Heymans and the ‘Ankara Bar 
Association Human Rights Center’. More precisely, the report itself will be written by Mr. 
Heymans but, particularly with regards to internal abductions, he will be able to rely on the 
comprehensive investigations and factual findings of the Ankara Bar Association as published 
in their joint monitoring report of 27 June 2019 (annex 1). 
 

3. In order to answer the relevant questions, the report will use the ‘beyond reasonable 
doubt’ standard of proof as applied by supranational courts in cases of abductions and 
enforced disappearances.1 This standard may be met by all sorts of evidence as long as it results 
in “the coexistence of sufficiently strong, clear and concordant inferences or of similar unrebutted 

presumptions of fact.”2 The report will particularly rely on the report of the Ankara Bar 
Association, on the reports of international organisations and the case-studies on all known 
internal and international abductions (see annexes 2 and 3). Each case-study is compiled on 
the basis of at least three sources which independently of one another and in a credible manner 
confirmed the same factual findings. 
 

With regards to the burden of proof the imbalance that exists in the collection of evidence 
between the Turkish State and others will be taken into account. In this regard the European 

 
1 ECtHR (Grand chamber), El-Masri v. the Former Yugoslav Republic of Macedonia, 13 December 2012, Application No. 
39630/09, at 151. 
2 ECtHR (Grand chamber), El-Masri v. the Former Yugoslav Republic of Macedonia, 13 December 2012, Application No. 
39630/09, at 151. See for a similar standard: Human Rights Committee, Consideration by the Human Rights Committee 
at its 111th, 112th and 113th sessions of communications received under the Optional Protocol to the International 
Covenant on Civil and Political Rights (CCPR/C/113/4), 8 September 2015, at 17. 
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Court of Human Rights (“ECtHR”) has specifically held in the context of enforced 
disappearances that this burden is met when “although it has not been proved that a person 
has been taken into custody by the authorities, it is possible to establish that he or she was 
officially summoned by the authorities, entered a place under their control and has not been 
seen since.”3 Statements given by government ministers or other high officials can hold a 
particularly important probative value but only “when they acknowledge facts or conduct that 
place the authorities in an unfavourable light. They may then be construed as a form of 
admission.”4 
 
4. Finally, the report intends to answer a number of very specific questions and therefore 
has to deliberately limit its scope. 
 

First, the analysis will only focus on abductions that took place since 2016. This limitation is 
prompted, as shown under title IV, by the fact that the tendency to abduct Turkish citizens has 
been dramatically increasing since particularly the events of 15 July 2016 after years of very 
strong decline.  
 
Second, only the abductions of 'opponents' of the Turkish State are taken into account. In the 
relevant period the United Nations (UN) Working Group on Enforced or Involuntary 
Disappearances has expressed its concerns on the disappearances of migrants at the Syrian 
border in which local authorities might be involved.5 However, these migrants are not 
considered to be (political) opponents of the current regime and therefore fall beyond the 
scope of the present report. 
 
Third, the report will only take into account the legal framework applicable to Turkey. For 
instance, Turkey has not yet, in spite of the encouragements thereto of different UN Bodies, 
become a party to the International Convention for Protection of All Persons from Enforced 
Disappearance.6 The specific obligations resulting from this convention will therefore not be 
included in the analysis.  
 

 

 

 
3 ECtHR (Grand chamber), El-Masri v. the Former Yugoslav Republic of Macedonia, 13 December 2012, Application No. 
39630/09, at 151. See also ECtHR, Tanış and Others v. Turkey, 2 August 2005, Application No. 65899/01, at 160; ECtHR, 
Yusupova and Zaurbekov v. Russia, 9 October 2008, Application No. 22057/02, at 52 and ECHtR, Matayeva and Dadayeva 
v. Russia, 19 April 2011, Application no. 49076/06, at 85. 
4 ECtHR (Grand chamber), El-Masri v. the Former Yugoslav Republic of Macedonia, 13 December 2012, Application No. 
39630/09, at 163. See also ICJ, Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of 
America): Merits Judgment, 27 June 1986, at 64. 
5 Report of the Working Group on Enforced or Involuntary Disappearances on enforced disappearances in the context of 
migration (A/HRC/36/39/Add.2) of 28 July 2017, at 33; Report of the Working Group on Enforced or Involuntary 
Disappearances on its mission to Turkey (A/HRC/33/51/Add.1) of 27 July 2016, at 11. 
6 See United Nations Treaty Collection (https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-
16&chapter=4).  
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III. TURKEY AND ITS HISTORY WITH ABDUCTIONS 
 

5. Turkey has a long history with state-sponsored abductions and enforced 
disappearances.  
 
After the 1980 coup d’état, Turkey lived a period of violent clashes between the Kurdish 
Workers’ Party (PKK) and government security forces – particularly in the south-east of the 
country. This resulted during the 1980s and 1990s in many state-sponsored abductions and 
disappearances. Human rights organizations estimate that up to 3,500 people forcibly 
disappeared, with around 450 cases being confirmed.7 The UN Working Group on Enforced or 
Involuntary Disappearances registered 214 cases during those years.8  
 

6. Still, in the 2000s the number of enforced disappearances in Turkey drastically 
diminished. This seems to be mainly due to Turkey's accession negotiations with the European 
Union which required a better human rights track record.  
 

Consequently, between 2002 and 2015, only 1 case of enforced disappearance was transmitted 
to the UN Working Group on Enforced or Involuntary Disappearances.9 

 

Different UN visits to and reports on Turkey confirmed this positive tendency. For instance, UN 
Rapporteur Christof Heyns stressed in 2013: “The level of extrajudicial executions in Turkey has 

dramatically decreased compared to the situation in the early 1990s. Current instances of 

violations of the right to life and related practices such as torture and enforced disappearances 

must be measured on a very different scale.”10 Similarly, in its report based on a visit to Turkey 
from 14 to 18 March 2016, the UN Working Group on Enforced or Involuntary Disappearances 
stated: “The Working Group did not receive allegations of recent enforced disappearances (…)”.11 
 
7. This positive tendency seems, however, to have been completely reversed since, on 15 
July 2016, an attempted coup d'état to overthrow the government is stated to have taken place. 
 

This is confirmed by the statistics of the UN Working Group on Enforced or Involuntary 
Disappearances and by the sharp contrast between the positive international reports dating 

 
7 Human Rights Watch, Time for Justice Ending Impunity for Killings and Disappearances in 1990s Turkey, 3 September 
2012 (see footnote 10 referring notably to the findings of the Human Rights Association’s Diyarbakır branch). 
8 UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced or 
Involuntary Disappearances (A/HRC/42/40) of 30 July 2019, p. 46: it concerns the registered cases from 1990 till 1999. 
9 UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced or 
Involuntary Disappearances (A/HRC/42/40) of 30 July 2019, p. 46: it concerned 1 case in 2007. 
10 Christof Heyns, Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions: Addendum Mission 
to Turkey (A/HRC/23/47/Add.2) of 18 March 2013, p at 6. 
11 UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced or 
Involuntary Disappearances on its mission to Turkey (A/HRC/33/51/Add.1) of 27 July 2016, at 11. 
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from before July 2016 and the completely different and worrying recommendations by those 
same institutions formulated afterwards.12 

 

 

IV. THE ABDUCTIONS IN TURKEY IN NUMBERS 
 

8. It is impossible to provide exact numbers on the individuals who have been abducted 
by the Turkish State or their officials both internally and internationally.13 With regards to 
internal abductions, the issue is that Turkey consistently denies any state implication. An 
extensive examination of the suspicious disappearances in Turkey has allowed us to distinguish 
25 cases in which it is beyond any reasonable doubt that an abduction organised by the Turkish 
State has taken place.  
 

However, it is certain that many cases of disappearances will not (yet) have come to the 
attention of international organisations, NGOs and newspapers and continue to go unnoticed. 
In that regard it is particularly remarkable that only three abductions of a Kurdish person could 
be identified while already in July 2016 the UN Working Group on Enforced or Involuntary 
Disappearances expressed its concerns that “situations such as the current one in the south-east 

are conducive to human rights violations, including enforced disappearances.”14 This situation 
has – particularly since the 2019 Turkish offensive into north-eastern Syria – not improved. 
 

9. In sharp contrast, Turkey is much more open about its responsibility in terms of extra-
territorial abductions. In spite of the fact that our investigation of the publicly known cases only 
allowed us to identify 68 cases of such abductions, Turkish officials have repeatedly claimed 
that Turkey was involved in more than 100 international abductions. 
 

For instance, Turkish Foreign Minister Mevlüt Çavuşoğlu confirmed that 104 Gülenists from 21 
countries were abducted and brought back to Turkey as part of the Turkish government’s 

 
12 See UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced or 
Involuntary Disappearances (A/HRC/45/13) of 7 August 2020. See UN Working Group on Enforced or Involuntary 
Disappearances, Report of the Working Group on Enforced or Involuntary Disappearances (A/HRC/42/40) of 30 July 
2019, p. 46. See Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on 
the human rights of migrants, the Special Rapporteur on the promotion and protection of human rights and 
fundamental freedoms while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or 
degrading treatment or punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020); UN Working Group on 
Enforced or Involuntary Disappearances, Report of the Working Group on Enforced or Involuntary Disappearances 
(A/HRC/42/40), 30 july 2019, at 56. 
13 This was also confirmed by Human Rights Foundation for Turkey, Alternative Report 
To the United Nations Committee against Torture For its consideration of the 4th Periodic Report of Turkey, March 2016. 
14 Report of the Working Group on Enforced or Involuntary Disappearances on enforced disappearances in the context of 
migration (A/HRC/36/39/Add.2) of 28 July 2017, at 33; Report of the Working Group on Enforced or Involuntary 
Disappearances on its mission to Turkey (A/HRC/33/51/Add.1) of 27 July 2016, at 11. 
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global manhunt. 15 Similarly, Deputy Foreign Minister Yavuz Selim Kiran stated that this 
happened to more than 100 Gülenists. 16 

 

10. In any event, it is clear, at the level of the UN Working Group on Enforced or Involuntary 
Disappearances, that the number of cases of enforced disappearances (and thus abductions) 
is steeply increasing since 2016. While from 2002 until 2015, only 1 case was transmitted, since 
2016 this already happened 16 times: 17 
 

 

 

 
 

 

The number of cases reflected in these statistics is, however, an important underrepresentation 
of the effective numbers of individuals who have been abducted by Turkey since only very few 
cases are effectively transmitted to the United Nations.  
 

 

 

 

 

 

 

 
15 U.S. Department of State, ‘2018 Country Reports on Human Rights Practices: Turkey’, 28 June 2019 
(https://www.state.gov/reports/2018-country-reports-on-human-rights-practices/turkey/); Sabah, ‘52 FETÖ’cü 83 ülkede’, 
15 November 2018 (https://www.sabah.com.tr/gundem/2018/11/15/452-fetocu-83-ulkede). 
16 Hurriyet, Bakan Yardımcısı açıkladı: 100'ün üzerinde FETÖ teröristi getirildi, 24 February 2019 
(https://www.hurriyet.com.tr/gundem/bakan-yardimcisi-100un-uzerinde-feto-teroristi-ulkemize-getirildi-41128404). 
17 UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced or 
Involuntary Disappearances (A/HRC/45/13) of 7 August 2020, p. 48. 
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V. QUESTION 1: IS TURKEY RESPONSIBLE FOR THE INTERNAL ABDUCTIONS 
OF ITS OPPONENTS? 

 
 Factual findings 

 

11. In order to answer the question of whether Turkey, as a state, is involved in the 
abduction of opponents on its territory, the current report first maps out the factual findings.  
 

It particularly relies on the findings of the investigative acts carried out by the Ankara Bar 
Association as laid down in its joint report of June 2019.18 With regard to the other cases where 
national abductions appear to have taken place, this report builds on other (often journalistic) 
sources or reports by human rights NGOs active in Turkey. Every case-study is based on at least 
three different sources. 
 

12. From these factual findings it resorts that domestic abductions generally require to 
distinguish two stages. During the first stage, opponents of the current Turkish regime are 
abducted and consequently disappear from the radar: they are not registered in the official 
detention system and their whereabouts are completely unknown for their relatives (title 5.1.1).  
 

For some, this situation continues unabated to this day. Most, however, tend to reappear after 
a few months in certain Turkish police stations. For these people, a second phase begins: that 
of continued deprivation of liberty – this time in a Turkish prison – during which their human 
rights tend to be strongly restricted (title 5.1.2).  
 

 

5.1.1. Stage 1: the initial arbitrary deprivation of liberty and consequent disappearance 
 

1) The abductions took place in the same specific circumstances 
 

13. In all of the 25 cases listed under annex 2, abductions - and thus forcible deprivations 
of liberty - have taken place. This is supported by camera footage, witness statements, 
investigations of NGOs and other matching sources.  
 

It is striking that these abductions always took place in very similar circumstances.   
 
First, they were carried out in such a way that it is clear that the perpetrators are not worried 
about an intervention by the law enforcement authorities. Many abductions were the result of 
large-scale kidnapping operations. Özgür Kaya, for instance, was abducted by a heavily armed 
group of almost 40 people with many witnesses being present.19 Similarly, in the cases of 

 
18 See annex 1. 
19 See annex 2: case number 3. 
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Mustafa Özgür Gültekin20 and Cemil Koçak21 the kidnapping involved 4 cars who followed and 
abducted them22; in the case of Mr. Şenyücel 2 cars were involved.23 

 
The abductions often took place in the middle of the day, in very busy streets or in front of 
commercial centres. Mustafa Yilmaz,24 and Önder Asan25 were, for instance, abducted in the 
middle of the day. In the cases of Sunay Elmas and Ümit Horzum this happened in front of 
crowded shopping malls (respectively the CEPA Shopping Centre and the Acity shopping mall 
in Ankara).26 Mustafa Özgür Gültekin was abducted when he went to a local convenience 
store.27 The kidnappings of Mesut Geçer28 and Turgut Çapan29 happened in busy districts in 
Yenimahalle.30 

 
Consequently, many people witnessed those abductions. Salim Zeybek was, for instance, 
abducted in the middle of a highway, when a car was driven into his car and shots were openly 
fired at him. 31 Many witnesses testified on the abduction of Özgür Kaya by 40 heavily armed 
men.32 Different eyewitnesses also saw Cengiz Usta33, Mustafa Özben34 and Cemil Koçak35 being 
forced in a car. In the case of Murat Okumus,̧ gunmen forced him into a car: a bystander called 
the police to report the incident.36 

 
The abductors did not seem concerned either by the fact that plenty of security cameras 
managed to film the abductions and notably recorded the number plates of the vehicles with 
which they committed the abductions. The kidnappings of Mustafa Yilmaz,37 Sunay Elmas,38 
Mustafa Özgür Gültekin39, Mr. Şenyücel40 , Cemil Koçak41 and Lider Polat42 could, for instance, 
be very clearly filmed. 
 

 
20 See annex 2: case number 16. 
21 See annex 2: case number 23. 
22 See annex 2: case number 16. 
23 See annex 2: case number 18. 
24 See annex 2: case number 1. 
25 See annex 2: case number 8. 
26 See annex 2: case number 12. 
27 See annex 2: case number 16. 
28 See annex 2: case number 13. 
29 See annex 2: case number 19. 
30 See annex 2: case number 13. 
31 See annex 2: case number 2. 
32 See annex 2: case number 3. 
33 See annex 2: case number 20. 
34 See annex 2: case number 21. 
35 See annex 2: case number 23. 
36 See annex 2: case number 24. 
37 See annex 2: case number 1. 
38 See annex 2: case number 14. 
39 See annex 2: case number 16. 
40 See annex 2: case number 18. 
41 See annex 2: case number 23. 
42 See annex 2: case number 26. 
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14. Second, these abductions were consistently carried out in a very similar manner. The 
cars of the abductees were blocked by the same type of vehicles. Often with a car accident 
being provoked. The abductors then put a bag over the heads of the abductees and pushed 
them in a black VW Transporter van. This happened, for instance, in the cases of Hasan Kala,43 
Ümit Horzum,44 Sunay Elmas,45 Mustafa Özgür Gültekin,46 Mr. Şenyücel,47 Mustafa Özben,48 and 
Cemil Koçak.49 Also, when Turgut Çapan was abducted, CCTV footage showed a black 
Transporter van approaching the place where her husband was last seen, although the footage 
did not capture the moment of abduction.50 
 

 

2) All abducted people were qualified by the Turkish State as political opponents  
 

15. All abductees were considered by the Turkish State as political opponents – either as 
members of the Gülen movement or of the PKK.  
 

16. Many of them even were, before their abduction, the object of a criminal investigation 
for the alleged membership to these organisations. Mustafa Yilmaz was, for instance, convicted 
by the 32nd High Criminal Court of Ankara on charges of being a member of FETÖ/PDY and 
was waiting for his appeal when being abducted.51 Emine Özben discovered, when filing a 
“missing persons” notice with the police department, that an outstanding detention warrant 
existed against her husband Mustafa Özben.52 Yusuf Bilge Tunç was investigated for, on the 
one hand, being a FETÖ/PDY member and, on the other hand, having leaked Public Personnel 
Selection Examination (KPSS) questions.53   
 

17. Moreover, an important number of abductees knew in advance that they were the 
object of an arrest warrant and went into hiding out of fear for being tortured by the 
authorities. This was the case of Salim Zeybek,54 Özgür Kaya55, Gökhan Türkmen56, Erkan 
Irmak,57 Ümit Horzum58 and Turgut Çapan59 who were all accused of being FETÖ/PDY members. 
 

18. The others worked at institutions considered to be linked to the Gülen movement and 
were, after the 15 July 2016 events, dismissed from their jobs. This was the case of Hasan Kala 

 
43 See annex 2: case number 10. 
44 See annex 2: case number 12. 
45 See annex 2: case number 14. 
46 See annex 2: case number 16. 
47 See annex 2: case number 18. 
48 See annex 2: case number 21. 
49 See annex 2: case number 23. 
50 See annex 2: case number 19. 
51 See annex 2: case number 1. 
52 See annex 2: case number 21. 
53 See annex 2: case number 7. 
54 See annex 2: case number 2. 
55 See annex 2: case number 3. 
56 See annex 2: case number 4. 
57 See annex 2: case number 5. 
58 See annex 2: case number 12. 
59 See annex 2: case number 19. 
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(academician at the Çankırı Karatekin University),60 Ayhan Oran (a former MİT employee),61 

Orçun Şenyücel (an expert at Turkey’s Competition Authority)62 and Fatih Kılıç (a teacher)63 : all 
lost their jobs immediately after the attempted coup d’état. 
 

19. Finally, the case of Hıdır Çelik stands somewhat out. He seems to have been caught in 
the midst of violent clashes between the armed forces and the PKK in Diyarbakır’s Hazro 
district.64 The Turkish authorities seem to consider that he is a PKK member and was involved 
with these clashes.65 In any event, it is clear that Mr. Çelik was considered to be an “opponent” 
of the Turkish State.  

 

Lider Polat was, as a youth leader of HDP, also considered to be a political opponent of the 
current regime in Turkey.66 
 

 

3) The abductors can be linked to Turkish police forces and secret services  
 
20. The fact that the Turkish State is involved with these abductions is supported by a wide 
variety of evidence.  
 

In the first place, reference can be made to various statements made by people who were 
initially abducted but then resurfaced and were finally able to make statements. Mesut Geçer, 
who worked for MIT, testified before the Ankara 34th High Criminal Court that he was abducted 
by some of his former Turkey’s National Intelligence Organization (“MIT”) colleagues.67 

Moreover, Mr. Gültekin, who also worked for the Turkish government, sent a letter to certain 
lawyers, judges and prosecutors confirming that he was abducted by members of MIT.68 During 
a hearing in March 2019, Mr. Kötüce, who also worked for the Turkish state, confirmed that he 
has been abducted by MIT.69 After he was released, Mr. Koçak told Human Rights Watch that 
he had been kept for 3 months in a secret detention facility by men who told him they worked 
for the state.70 
 

21. Moreover, as evinced by CCTV footage and eyewitnesses, the abductors frequently 
wore clothes or badges indicating that they worked for the Turkish police forces or the Turkish 
secret services. For instance, Özgür Kaya was abducted by people who wore safety vests with 

 
60 See annex 2: case number 10. 
61 See annex 2: case number 15. 
62 See annex 2: case number 18. 
63 See annex 2: case number 22. 
64 See annex 2: case number 25. 
65 See annex 2: case number 25. 
66 See annex 2: case number 26. 
67 See annex 2: case number 11. 
68 See annex 2: case number 16. 
69 See annex 2: case number 17. 
70 See annex 2: case number 23. 
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the inscription “TEM” which are Turkish anti-terrorism units.71 Gökhan Türkmen told the judges 
he was abducted by people wearing police vests.72   
 

22. Furthermore, the abductors did not hesitate either to present themselves as being 
police officers and they also behaved as such. For instance, Özgür Kaya was abducted by people 
who introduced themselves as police officers and who provided an investigation number of 
the Chief Public Prosecutor’s Office in Ankara.73 Similarly, Yasin Ugan was abducted by armed 
individuals presenting themselves as police officers in plain clothes. The abductors claimed that 
their actions were part of a pending investigation before the Prosecutor’s Office.74 Önder Asan 
too testified – and this was confirmed by a witness – that it were police officers who abducted 
him.75 People presenting themselves as police officers stated to Fahri Mert that they would take 
him to the security directorate for interrogation.76   
 

23. Additionally, other objective elements support that these abductions are part of 
broader government action. Ahmet Ertürk was, for instance, abducted at the same time a raid 
of the police forces was conducted at his parents’ house in Ankara.77 
 

24. Finally, the involvement of the Turkish State in these internal abductions was recently – 
in May 2020 – confirmed by a video interview given by Mustafa Yeneroğlu, member of Turkish 
parliament and former chair of the parliament’s Committee on Human Rights Inquiry. He 
stated: 

 
“The abduction cases began at the time when I was chair of the Committee on Human 

Rights Inquiry. I talked to relevant people then, telling them that unless those people 

turned up within three weeks, I would do my part and raise the issue on different 

platforms. At the time we resolved it and those people all reappeared here and there, at 

police stations. I know exactly how that happened, how it developed, and by whom it was 

done. If I did not know, I would not be speaking this assertively”78 (emphasis added). 
 

 

4) All abductees consequently disappeared for a long period of time 
 
25. All abductees, consequently, disappeared for a period ranging from one month to as 
much as two years without any information on their whereabouts was given. 

 

More specifically, the duration of the disappearances are as follows: 

 
71 See annex 2: case number 3. 
72 See annex 2: case number 4. 
73 See annex 2: case number 3. 
74 See annex 2: case number 6. 
75 See annex 2: case number 8. 
76 See annex 2: case number 9. 
77 See annex 2: case number 13. 
78 Karar TV, “Devlet kutsalsa, o zaman 28 Şubat’ta da sussaydık | Mustafa Yeneroğlu” 
(https://www.youtube.com/watch?v=kdMhfnnOD70).  
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• Hüseyin Kötüce disappeared for almost 2 year.79 
• Mesut Geçer disappeared for 483 days / 16 months.80 
• Gökhan Türkman disappeared for 271 days / 9 months.81   
• Mustafa Yılmaz disappeared for 245 days / 8 months.82 

• Erkan Irmak disappeared for 162 days / 5 months.83   
• Yasin Ugan disappeared for 165 days / 5 months.84   
• Salim Zeybek disappeared for 157 days / 5 months.85 

• Özgür Kaya disappeared for 165 days / 5 months.86 

• Ümit Horzum disappeared for 131 days / 4 months.87 
• Mustafa Özgür Gültekin disappeared for 121 days / 4 months.88 

• Orçun Şenyücel disappeared for almost 3 months.89 

• Cengiz Usta disappeared for more than 87 days / 3 months.90 

• Cemil Koçak disappeared for more than 2 months.91 
• Ahmet Ertürk disappeared for 49 days / 2 months.92 

• Önder Asan disappeared for 41 days / 1 month.93   
 
26. While most of them eventually resurfaced after a number of months or even years, a 
considerable number of others continue to be missing. Individuals such as Sunay Elmas 
(abducted on 27 January 2016)94, Ayhan Oran (abducted on 1 November 2016)95, Turgut Çapan 
(abducted on 31 March 2017)96, Mustafa Özben (abducted on 9 May 2017)97, Fatih Kılıç 
(abducted on 14 May 2017)98, Murat Okumuş (abducted on 16 June 2017)99, Hıdır Çelik 
(abducted on 16 November 2017) 100, Fahri Mert (abducted on 12 August 2018)101, Hasan Kala 
(abducted on 21 July 2018)102, Yusuf Bilge Tunç (abducted on 6 August 2019)103 and Hüseyin 

 
79 See annex 2: case number 17. 
80 See annex 2: case number 13. 
81 See annex 2: case number 4. 
82 See annex 2: case number 1. 
83 See annex 2: case number 5. 
84 See annex 2: case number 6. 
85 See annex 2: case number 2. 
86 See annex 2: case number 3. 
87 See annex 2: case number 12. 
88 See annex 2: case number 16. 
89 See annex 2: case number 18. 
90 See annex 2: case number 20. 
91 See annex 2: case number 23. 
92 See annex 2: case number 11. 
93 See annex 2: case number 8. 
94 See annex 2: case number 14. 
95 See annex 2: case number 15. 
96 See annex 2: case number 19. 
97 See annex 2: case number 21. 
98 See annex 2: case number 22. 
99 See annex 2: case number 24. 
100 See annex 2: case number 25. 
101 See annex 2: case number 9. 
102 See annex 2: case number 10. 
103 See annex 2: case number 7. 
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Galip Küçüközyiğit (abducted on 29 December 2020)104 have not been heard from in spite of 
the fact that they have disappeared for a long time.105   
 

 
5) When abductees reappear, it is always in the same circumstances   

 
27. The abductees who reappear always resurface in local police stations or at the Anti-
Terrorism Department in Ankara with the authorities providing no or just an unconvincing 
explanation as to how they ended up there. 
 

Salim Zeybek reappeared, for instance, at the Anti-Terrorism Department in Ankara. It was 
claimed that he had been caught during a criminal record check while he was walking to the 
police station to surrender.106 An identical explanation was given to the sudden appearance of 
Özgür Kaya107, Erkan Irmak108 and Yasin Ugan109, all of whom reappeared at the Anti-Terrorism 
Department in Ankara. Erkan Irmak and Yasin Ugan even reappeared on the same day, on 28 
July 2019. Ümit Horzum reappeared in police detention on 16 April 2018 after being “delivered 

by unknown people to the police”. 110 
 

Önder Asan later testified in court that his abductors forced him to call the Ankara police 
department to “request” to come and take him in, after which his abductors forced him to sign 
a paper stating that he wanted to take advantage of repentance law. 111 
 
Other abductees reappeared in local police stations in Ankara (Mustafa Özgür Gültekin),112 

Antalya (Gökhan Türkmen)113  and Karapürçek (Mustafa Yilmaz)114. 
 

 

 

6) The abductees were tortured and ill-treated in order to obtain incriminating 
evidence 

 

28. The abductees were tortured and ill-treated in order to obtain statements in which they 
either incriminated themselves or others, often in high-profile cases against the Gülen 
movement in Turkey. 
 

 
104 See annex 2: case number 27. 
105 See annex 2: case number 7. 
106 See annex 2: case number 2. 
107 See annex 2: case number 3. 
108 See annex 2: case number 5. 
109 See annex 2: case number 6. 
110 See annex 2: case number 12. 
111 See annex 2: case number 8. 
112 See annex 2: case number 16. 
113 See annex 2: case number 4. 
114 See annex 2: case number 1. 
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Ümit Horzum stated in court that he was tortured during his disappearance and coerced to 
sign previously prepared incriminating statements on people he did not even recognize.115 

Similarly, Mr. Gültekin testified that was subjected to brutal extrajudicial interrogations in order 
to force him to read incriminating statements in front of a camera.116 Consequently, during his 
13-day police custody, he was made to sign a number of the statements which he had 
previously been forced to read to the camera. 117 

 
The same modus operandi was described by Mr. Kötüce during a hearing in March 2019: he 
told the court he had been forced to memorize, under torture, self-incriminating statements in 
which he accepted responsibility for the assassination of Andrei Karlov, the Russian 
ambassador to Turkey.118 He denied the veracity of these statements. Similarly, statements 
made by Orçun Şenyücel, who was abducted and tortured, were used in court against Mesut 
Geçer. 119 
 
29. Many abductees, when they reappeared, wore signs of torture and ill-treatment. 
Gökhan Türkmen120 and Yasin Ugan121 confirmed that they were subjected to severe, often 
months-long, torture and ill-treatment. Ümit Horzum had, when he reappeared, rib fractures 
and burst eardrums.122 When Önder Asan was brought to the police station, he had great 
difficulty in standing and walking. He could only walk to the room to meet his lawyer by holding 
onto the walls. 123 Salim Zeybek was unable to maintain his balance while sitting. 124  
 

In the same vein, Mesut Geçer still experiences serious medical problems with his left foot and 
knee due to having been tortured.125 Many abductees were in bad health when they reappeared 
and had lost an unhealthy amount of weight (see Salim Zeybek126, Özgür Kaya127, Erkan Irmak128 

and Yasin Ugan129). 
 
More in general Nils Melzer, UN Special Rapporteur on torture and other cruel, inhuman and 
degrading treatment or punishment, expressed his concerns in February 2018 about the rise in 
torture allegations which involved Gülen-linked detainees being subjected to brutal 

 
115 See annex 2: case number 12. 
116 See annex 2: case number 16. 
117 See annex 2: case number 16. 
118 See annex 2: case number 17. 
119 See annex 2: case number 18. 
120 See annex 2: case number 4. 
121 See annex 2: case number 6. 
122 See annex 2: case number 12. 
123 See annex 2: case number 8. 
124 See annex 2: case number 2. 
125 See annex 2: case number 13. 
126 See annex 2: case number 2. 
127 See annex 2: case number 3. 
128 See annex 2: case number 5. 
129 See annex 2: case number 6. 
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interrogation techniques aimed at extracting forced confessions that incriminate themselves 
as well as others.130 

 
 

7) No effective investigation into the allegations of abduction by the Turkish 
authorities  

 
30. It is, finally, important to note that the relatives of the abducted people have urged the 
Turkish authorities to immediately investigate the abduction and disappearance of their loved 
ones. 
 

However, as will be explained under title VII, the Turkish prosecutors and police consistently 
refused to conduct an effective investigation. It is the relatives themselves who joined all 
significant evidence to the investigative files. 
 

 

5.1.2. Stage 2: the subsequent continued arbitrary deprivation of liberty 
 

1) The abductees are not allowed to openly discuss their situation with their relatives 
 

31. The abductees, after having reappeared in the official detention system, are prohibited 
to discuss their situation – in particular what happened during their disappearance – with their 
relatives.131 
 

During the visits to her husband in prison, Ms. Zeybek was, for instance, prevented by the 
guards to ask him what happened during his disappearance.132 

  
The wives of Mustafa Yilmaz,133 Özgür Kaya,134 Erkan Irmak135 and Yasin Ugan136 also confirmed 
that the conversations with their previously abducted husbands were consistently recorded 
and that guards listened in. Their husbands, consequently, did not dare to speak about their 
abduction.137 

 

 
130 United Nations Office of the High Commissioner, “Turkey: UN expert says deeply concerned by rise in torture 
allegations”, 27 February 2018 
(https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22718&LangID=E). 
131 See Human Rights Watch, “Turkey: Concerns for Disappeared Men Now In Police Custody,” 6 August 2019, 
(https://www.hrw.org/news/2019/08/06/turkey-concerns-disappeared-men-now-police-custody).  
132 See annex 2: case number 2. 
133 See annex 2: case number 1. 
134 See annex 2: case number 3. 
135 See annex 2: case number 5. 
136 See annex 2: case number 6. 
137 See annex 2: case number 1. 
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Other abductees were simply refused to see their relatives (see Önder Asan138 and Ümit 
Horzum139). 
 

 

2) The abductees are limited in their right to choose their own lawyer 
 
32. After they reappear in the ordinary prison system, the abductees are not allowed to 
freely choose their own lawyer or to rely on the lawyer proposed to them by their family. In the 
event they are assigned a lawyer, these lawyers seem to act in the favour of the interests of the 
Turkish State rather than the detainees. 
 

Ümit Horzum140 and Yasin Ugan141 were, for instance, brought before a judge without having 
the possibility to choose their lawyer, even if their wives had paid for a lawyer to assist them.142 

Özgür Kaya even refused to meet the lawyer his wife paid for him.143  Gökhan Türkmen said 
that, while he was in police custody, he was prevented from retaining his own legal counsel. 
He announced during a later hearing that he had dismissed Ayşegül Güney, the lawyer assigned 
by the bar association since she tried to convince him to sign incriminating statements. 
Similarly, the state-appointed lawyer who was assigned to Yasin Ugan tried to make him sign 
a 58-page testimony taken under the torture without ever having read it. This counsel refused 
to meet with Ms. Ugan.144 The same happened to Ms. Zeybek.145 

 

It is also remarkable to note how these lawyers are appointed to these prisoners. The abductees 
hire these lawyers because they coincidentally have meet them at the police stations where 
they resurfaced (see Yasin Ugan146 and Özgür Kaya147).   
 

33. In cases where the abductees were allowed to use their own lawyers, their assistance 
was strongly supervised by the police and limited in time. Önder Asan was, for instance, only 
allowed to see his lawyer for 20 minutes after his reappearance in the detention system. 148 The 
police remained present during their, normally confidential, first meeting.  
 

 

 

 

 

 
138 See annex 2: case number 8. 
139 See annex 2: case number 12. 
140 See annex 2: case number 12. 
141 See annex 2: case number 6. 
142 See annex 2: case number 12. 
143 See annex 2: case number 3. 
144 See annex 2: case number 6. 
145 See annex 2: case number 2. 
146 See annex 2: case number 6. 
147 See annex 2: case number 3. 
148 See annex 2: case number 8. 
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3) The abductees are not brought promptly for a judge 
 

34. After having reappeared in the ordinary judiciary system, the abductees generally had 
to wait for at least 12 days before they were brought before a judge examining the need to 
extend their detention (see Salim Zeybek (12 days),149 Özgür Kaya (12 days),150 Erkan Irmak (12 
days),151 Yasin Ugan (12 days), 152 Ahmet Ertürk (4 days),153 Ümit Horzum (11 days),154 and Ayhan 
Oran (13 days)155). 
 

These long periods seem to have been used to subject the abductees to long interrogations in 
order to obtain incriminating statements (see Ahmet Ertürk,156 Önder Asan157 and Ayhan 
Oran158). 
  
 

4) The abductees are put under pressure to not fully pursue their defence 
 

35. During their consequent detention, the abductees are put under pressure to not fully 
pursue their defence. 
 

The lawyer of Önder Asan, Burak Çolak, was, for instance, pressured to sign a false testimony 
prepared by the police on behalf of his client. Since he refused, the lawyer was detained 
himself.159  
 

36. Similarly, pressure seems to have been applied on the abductees to deter them from 
insisting on the further investigation of their abduction.  
 

In that regard, Gökhan Türkmen and his lawyer filed complaints against the fact that men who 
introduced themselves as members of the MIT visited him in prison six times since 15 
November 2019 and threatened him and his family. 160  During a March 2020 visit, the men 
pressured him to retract his complaints about abduction and torture at the February court 
hearing. 161  Similarly, Mr. Kaya asked Ms. Kaya to withdraw her applications, shut down her 
social media accounts and not to meet deputies in order lobby for his liberation. 162  Likewise, 

 
149 See annex 2: case number 2. 
150 See annex 2: case number 3. 
151 See annex 2: case number 5. 
152 See annex 2: case number 6. 
153 See annex 2: case number 11. 
154 See annex 2: case number 12. 
155 See annex 2: case number 15. 
156 See annex 2: case number 11. 
157 See annex 2: case number 8. 
158 See annex 2: case number 15. 
159 See annex 2: case number 8. 
160 See annex 2: case number 4. 
161 See annex 2: case number 4. 
162 See annex 2: case number 3. 
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Mustafa Yilmaz did not want his wife to pursue her complaints on his abduction.163 Ms. Zeybek 
initially filed numerous complaints to human rights organisations with regards to the ill-
treatment of her husband but retracted them afterwards due to pressure being exercised.164   
 

 

5) The abductees are prevented from being examined by an independent physician  
 

37. The abductees are consistently prevented from assigning an independent physician 
who would have been able to establish the injuries from the torture and ill-treatment to which 
they were subjected. This happened in the cases of Salim Zeybek,165 Özgür Kaya,166 Erkan 
Irmak167 and Yasin Ugan168. 
   

This is important since the physicians working in the Turkish prisons generally do not seem to 
dare to attest such injuries. For instance, the lawyer of Önder Asan, Burak Çolak, informed 
Human Rights Watch of the fact that that, although a medical report from the Forensic 
Medicine Institute diagnosed Mr. Asan as suffering from “acute stress,” the report did not 
include his statement to psychiatrists that his stress was the result of being abducted and 
tortured and it made no reference to how that may be relevant to his medical condition. 169 
 

 

 Legal analysis and consequences 
 

5.2.1.  Stage 1: the abductions are contrary to international law and attributable to the 
Turkish State 

 
38. The abductions which are committed by Turkish officials constitute enforced 
disappearances under international law. 
 

According to the UN Declaration on the Protection of all Persons against Enforced 
Disappearance (the “UN Declaration”)170 enforced disappearances occur when “persons are 

arrested, detained or abducted against their will or otherwise deprived of their liberty by officials 

of different branches or levels of Government, or by organised groups or private individuals acting 

on behalf of, or with the support, direct or indirect, consent or acquiescence of the Government, 

followed by a refusal to disclose the fate or whereabouts of the persons concerned or a refusal to 

 
163 See annex 2: case number 1. 
164 See annex 2: case number 2. 
165 See annex 2: case number 2. 
166 See annex 2: case number 3. 
167 See annex 2: case number 5. 
168 See annex 2: case number 6. 
169 See annex 2: case number 8. 
170 Contained in General Assembly Resolution, UN Doc. A/Res./47/133.  
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acknowledge the deprivation of their liberty, which places such persons outside the protection of 

the law.”171  
 
Thus, the following three “cumulative minimum elements”172 need to be present in order for a 
deprivation of liberty to constitute an enforced disappearance under the UN Declaration: 

1) “Deprivation of liberty against the will of the person concerned”173 (in other words, an 
abduction); 

2) “Involvement of governmental officials, at least indirectly by acquiescence”174; 
3) “Refusal to disclose the fate and whereabouts of the person concerned”175.  

 

39. Regarding the second criterion, i.e. the criterion of government involvement, reference 
should be made to the general rules regarding the attribution of acts to state, which are 
contained in the Draft articles on Responsibility of States for Internationally Wrongful Acts 
adopted by the International Law Commission in 2001 (the “Draft Articles”)176. Pursuant to 
Article 4 of the Draft Articles, “[the] conduct of any State organ shall be considered an act of that 

State under international law, whether the organ exercises legislative, executive, judicial or any 

other functions, whatever position it holds in the organization of the State, and whatever its 

character as an organ of the central government or of a territorial unit of the State.” In this 
respect, in its commentary to the Draft Articles, the International Law Commission specifies 
that “the conduct of certain institutions performing public functions and exercising public powers 

(e.g. the police) is attributed to the State even if those institutions are regarded in internal law as 

autonomous and independent of the executive government” 177 (emphasis added).  
 

As illustrated above under title 5.1.1, 3), the abductors can be linked to the Turkish police forces 
and secret services. Ozturk Turkdogan, head of IHD, also confirmed in August 2019 "We are 

certain that these abductions were carried out by special units belonging to the state. This unit 

seems to be untouchable!"178 Accordingly, the abductions are to be considered as effectuated 
by Turkish state organs in the sense of Article 4 of the Draft Articles.   
 

40. Regarding the third criterion, i.e. the lack of transparency, it is established under title 
5.1.1, 4) that no information on the whereabouts of the abductees was given, either to the 
abductees themselves or to their relatives. Many NGOs such as Human Rights Watch, IHD and 
the City of Ankara's lawyers' association have filed applications to the Turkish Interior Ministry 

 
171 UN Declaration, third preambular paragraph.  
172 Commission on Human Rights, Report of the Working Group of Enforced or Involuntary Disappearances of 15 January 
1996, E/CN.4/1996/38, General comment on Article 4 of the Declaration, p. 15.  
173 Ibidem.  
174 Ibidem.  
175 Ibidem.  
176 International Law Commission, Draft Articles on Responsibility of States for Internationally Wrongful Acts, November 
2001, Supplement No. 10 (A/56/10), chp.IV.E.1, (https://www.refworld.org/docid/3ddb8f804.html).  
177 Available at: https://legal.un.org/ilc/texts/instruments/english/commentaries/9_6_2001.pdf.  
178 DW, Turkey: Families seek their abducted relatives, 4 August 2019 (https://www.dw.com/en/turkey-families-seek-
their-abducted-relatives/a-49889925); Politico, Suspicious abductions in Turkey raise fears of state role, 19 September 
2017 (https://www.politico.eu/article/turkey-erdogan-suspicious-abductions-raise-fears-of-state-role/). 
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in order to find out the whereabouts of the abducted people and to urge the Ministries of 
Justice and Interior to investigate these disappearances – consistently without success.179 
 

In many cases, information concerning the whereabouts of the detainees is eventually - after a 
number of months - shared with the detainees’ relatives. However, the sharing of such 
information in a particular case does not invalidate the qualification of this case as “enforced 
disappearance”. Indeed, Article 17(1) of the UN Declaration states that “[acts] constituting 

enforced disappearance shall be considered a continuing offence as long as the perpetrators 

continue to conceal the fate and the whereabouts of persons who have disappeared and these 

facts remain unclarified.” Accordingly, a detainee can be said to be the victim of enforced 
disappearance for as long as the required transparency is not given.  
 

41. It is clear from the above that the domestic abductions qualify as enforced 
disappearances. The gravity of this qualification clearly shows from Article 1(1) of the UN 
Declaration: 
 

“Any act of enforced disappearance is an offence to human dignity. It is condemned as a 

denial of the purposes of the Charter of the United Nations and as a grave and flagrant 

violation of the human rights and fundamental freedoms proclaimed in the Universal 

Declaration of Human Rights and reaffirmed and developed in international instruments 

in this field.”   

 

Indeed, while neither the International Covenant on Civil and Political Rights (“ICCPR”)180 nor 
the European Convention for the Protection of Human Rights and Fundamental Freedoms (the 
“ECHR”)181 explicitly use the term “enforced disappearance” in any of their articles, enforced 
disappearance is said to constitute “a unique and integrated series of acts that represent 

continuing violation of various rights”182 recognised in the ICCPR and ECHR. The rights which 
are at issue are, i.a., the right to recognition as a person before the law (Article 16 ICCPR), the 
right to liberty and security of the person (Article 9 ICCPR and Article 5 ECHR), the right not to 
be subjected to torture and other cruel, inhuman or degrading treatment or punishment 
(Article 7 ICCPR and Article 3 ECHR) and the right to life (Article 6 ICCPR and Article 2 ECHR). 
 

 
179 DW, Turkey: Families seek their abducted relatives, 4 August 2019 (https://www.dw.com/en/turkey-families-seek-
their-abducted-relatives/a-49889925); Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, 
pp. 23-5 (https://b2923f8b-dcd2-4bd5-81cd-
869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
180 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966, United Nations, Treaty 
Series, vol. 999, p. 171, (https://www.refworld.org/docid/3ae6b3aa0.html).  
181 Council of Europe, European Convention for the Protection of Human Rights and Fundamental Freedoms, as 
amended by Protocols Nos. 11 and 14, 4 November 1950, ETS 5, available at: 
(https://www.refworld.org/docid/3ae6b3b04.html). 
182 UN Human Rights Committee, Sabita Basnet v Nepal (CCPR/C/117/D/2164/2012), 22 November 2016 ( 
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2F117%2FD%2F216
4%2F2012&Lang=en), at 10.4.  
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42. Moreover, it should be emphasised that the prohibition on enforced disappearance is 
an absolute prohibition in international law. Pursuant to Article 7 of the UN Declaration, no 
circumstances whatsoever, whether a threat of war, terrorism or any other public emergency 
may be invoked to justify enforced disappearances.  
 

43. Consequently, the conduct of the Turkish State violates its international and human 
rights obligations. Since 2016, Turkey is responsible for a new wave of unlawful abductions and 
enforced disappearances of its political opponents.  

 

 
5.2.2.  Stage 2: the subsequent detention of abductees is contrary to international law and 

attributable to the Turkish State 
 

44. After having disappeared for a certain period of time, a number of abductees resurface 
and are, subsequently, detained in the Turkish prisons.  
 

For these abductees the situation of enforce disappearance comes to an end. However, this 
does not put an end to the violations of international and European law. From a situation of 
“enforced disappearance”, these former abductees end up in the situation of being “arbitrarily 
deprived of their liberty”.183 The prohibition on arbitrary deprivation of liberty is laid down in 
Article 9 of the ICCPR and in Article 5 of the ECHR. The situation of the abductees, after they 
have reappeared in the official detention system, violates several aspects of this prohibition, as 
will be evidenced below.  
 
In addition, several other human rights violations occurring during stage 2 of the detention will 
be addressed. The below list of violations is non-exhaustive and is limited to the elements 
which systematically surfaced from the case-studies included in Annex 2.   

   

 

1) The abductees are not brought promptly before a judge 
 

45. Article 9(3) ICCPR provides that “[a]nyone arrested or detained on a criminal charge shall 

be brought promptly before a judge or other officer authorized by law to exercise judicial power 

and shall be entitled to trial within a reasonable time or to release”. Similarly, Article 5 ECHR 
requires that persons arrested or detained “shall be brought promptly before a judge or other 

officer authorised by law to exercise judicial power and shall be entitled to trial within a 

reasonable time or to release pending trial”.  
 

The Human Rights Committee (the “HRC”) has consistently found violations of this provision 
in cases of delays of a “few days” before the person is brought before a judge.184 At the same 

 
183 L. OTT, Enforced disappearance in international law, 2011, Intersentia, p. 32.  
184 UN Human Rights Committee, Bousroual v. Algeria, Communication No. 992/2001, Views adopted on 30 March 2006, 
at 9.6; UN Human Rights Committee, Bandajevsky v. Belarus, Communication No. 1100/2002, Views adopted on 28 
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time, the ECtHR has consistently held that Article 5 of the ECHR is violated when a person is 
deprived from his or her freedom without access to a judge for more than 4 days.185 Any longer 
delay is contrary to the requirement of a prompt access to a judge: 
 

“The judicial control on the first appearance of an arrested individual must above all be 

prompt, to allow detection of any ill-treatment and to keep to a minimum any unjustified 

interference with individual liberty. The strict time constraint imposed by this requirement 

leaves little flexibility in interpretation, otherwise there would be a serious weakening of 

a procedural guarantee to the detriment of the individual and the risk of impairing the 

very essence of the right protected by this provision ( see Brogan an d Others v. the United 

Kingdom, 29 November 1988, § 62, Series A no. 145-B, where periods of more than four 

days in detention without appearance before a judge were held to be in violation of article 

5 §3, even in the special context of terrorist investigations”
186

 (emphasis added). 
 

46. In the cases investigated in the present report, the detainees generally had to wait for 
at least 12 days before they were brought before a judge who examined the need to extend 
their detention (see title 5.1.2, 3) ). This delay clearly and largely exceeds the standard upheld 
by both the HRC and the ECtHR as to the meaning of “promptness”.  
 

Further analysis can be found in Annex 1, under section II, D.  
 
 

2) The abductees are limited in their right to choose their own lawyer 
 

47. The Working Group on Arbitrary Detention recommends that “[a]ll persons subjected to 

a measure of detention should benefit at all stages of access to a lawyer of her or his choice as 

well as to effective legal assistance and representation”187. 
 

The right to choose a lawyer is also recognised as part of the right to a fair trial in Article 
14(3)(b) ICCPR and Article 6(3)(c) ECHR. The HRC has held that this requirement means that an 
accused cannot be forced to accept a government’s choice of lawyer.188 The ECtHR has held in 
relation to state-appointed lawyers that, in any event, “[t]he Convention is intended to guarantee 

not rights that are theoretical or illusory but rights that are practical and effective” and that “mere 

 
March 2006, at 10.3; UN Human Rights Committee, Borisenko v. Hungary, Communication No. 852/1999, Views adopted 
on 14 October 2002, at 7.4. 
185 See ECtHR, Demir a.o. v. Turkey, 12 November 2008, Application No. 34503/97, at 39-40; ECtHR O’Hara v. UK, 16 
October 2001, Application No. 37555/97, at 46. 
186 ECtHR, McKay v. UK, 13 October 2006, Application No. 543/03, at 22. 
187 UN Human Rights Council, Report of the Working Group on Arbitrary Detention (A/HRC/22/44), 24 December 2012, at 
84.  
188 See, e.g., UN Human Rights Committee, Saldías López v. Uruguay (CCPR/C/13/D/52/1979), 29 July 1981; African 
Commission on Human and Peoples’ Rights, Civil Liberties Organisation and Others v. Nigeria, 7 May 2001, Application 
No. 218/98. 
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nomination does not ensure effective assistance since the lawyer appointed for legal aid purposes 

may die, fall seriously ill, be prevented for a protracted period from acting or shirk his duties”189. 
 

48. The fact that, as explained under title 5.1.2, 2), the abductees are not allowed to freely 
choose their own lawyer or to rely on the lawyer proposed to them by their family, but instead 
are forced to rely on an ineffective, state-appointed counsel therefore violates international 
human rights law.  
 

Further analysis can be found in Annex 1, under section II, C.  
 

 

3) The abductees are put under pressure to not fully pursue their defence 
 
49. Article 14(3)(b) of the ICCPR and grant Article 6(3)(b) ECHR “[e]veryone charged with a 

criminal offence [the right] to have adequate time and facilities for the preparation of his 

defence”. This right is violated when, as detailed under title 5.1.2, 4), detainees are discouraged 
from requesting a full investigation of their case.    
 

 

4) The abductees are prevented from being examined by an independent physician  
 

50. In the absence of an examination by an independent physician (see title 5.1.2, 5) ), the 
abductees are exposed to a risk of a violation of their right not to be subjected to torture and 
other cruel, inhuman or degrading treatment or punishment (Article 7 ICCPR and Article 3 
ECHR) and even their right to life (Article 6 ICCPR and Article 2 ECHR).  
 

Further detail on the human rights impact of the lack of independent medical care can be 
found in Annex 1, under section II, E.  
 
51. It follows from the above that Turkey fails to adequately protect the fundamental rights 
of the abductees who eventually reappear: these individuals are arbitrarily detained in 
circumstances which do not comply with Turkey’s international and European human rights 
obligations. 
 

 

 

 

 

 

 

 

 

 
189 ECtHR, Kamasinski t. Oostenrijk, 19 December 1989, Application No. 9783/82, at 65. 
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VI. QUESTION 2: IS TURKEY RESPONIBLE FOR THE EXTRATERRITORIAL 
ABDUCTIONS OF ITS OPPONNENTS? 

 

 

 Factual findings 
 

6.1.1. Stage 1: The initial arbitrary deprivation of liberty  
 
52. The individuals who are abducted abroad, with assistance of Turkey, are almost all 
accused of being members of the Gülen movement.  One abductee, Ayten Öztürk, was 
suspected by the Turkish authorities of having links to the outlawed Revolutionary People’s 
Liberation Party/Front (DHKP-C).190 Another, Isa Ozer, was a former local candidate of the 
largely Kurdish and left-wing Peace and Democracy Party (BPD) and is considered by the 
Turkish authorities to have ties with PKK.191 
 

The extra-territorial abductions take place all over the world – particularly in countries 
maintaining strong relationships with the current regime in Turkey. 
 

53. It is important to note that, in the context of international abductions, Turkey has never 
denied its involvement. 
 

For instance, Turkish Foreign Minister Mevlüt Çavuşoğlu confirmed that 104 Gülenists from 21 
countries were abducted and brought back to Turkey as part of the Turkish government’s 
global manhunt.192 Similarly, Deputy Foreign Minister Yavuz Selim Kiran stated that this 
happened to more than 100 Gülenists.193 Ismail Hakki Pekin, former head of the Turkish Armed 
Forces Intelligence Department, also confirmed that, unless the followers of the Gülen 
movement are "returned to Turkey by force, they must be exterminated wherever they are, just 

like ASALA or the MOSSAD did with the former Nazis".194 The presidential spokesperson Ibrahim 
Kalin furthermore publicly stated that operations abroad against the Gülen movement were 
being carried out "under clear instructions" from President Erdogan.195 He also stated on 21 
December 2018, during a press conference, that the Government would continue its operations 
against the Gülen Movement, similar to the one in Kosovo.196 Vice President Fuat Oktay 

 
190 See annex 3: case number 16. See also: Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 
2020, p. 26 (https://b2923f8b-dcd2-4bd5-81cd-
869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
191 See annex 3: case number 26. 
192 U.S. Department of State, ‘2018 Country Reports on Human Rights Practices: Turkey’, 28 June 2019 
(https://www.state.gov/reports/2018-country-reports-on-human-rights-practices/turkey/); Sabah, ‘52 FETÖ’cü 83 ülkede’, 
15 November 2018 (https://www.sabah.com.tr/gundem/2018/11/15/452-fetocu-83-ulkede). 
193 Hurriyet, Bakan Yardımcısı açıkladı: 100'ün üzerinde FETÖ teröristi getirildi, 24 February 2019 
(https://www.hurriyet.com.tr/gundem/bakan-yardimcisi-100un-uzerinde-feto-teroristi-ulkemize-getirildi-41128404). 
194 See Twitter account: https://twitter.com/cemkucuk55/status/810908276208599040?lang=en.  
195 Press communication of İbrahim Kalın, the presidential spokesperson, on 21 September 2018 
(http://www.haber7.com/siyaset/haber/2717161-ibrahim-kalin-her-an-her-sey-olabilir). 
196 Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on the human 
rights of migrants, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
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declared that supporters of the Gülen movement "would never be left alone" anywhere in the 
world.197 Many of the most recent extra-territorial abductions were claimed by President 
Erdogan himself in the press as Turkish intelligence operations (for instance the abduction of 
Selahaddin Gülen198 and Orhan Inandi199). 
 
This tendency has also been noticed by the United Nations. In August 2020, the UN Working 
Group on Enforced or Involuntary Disappearances rang the alarm bell while writing: “The 

Working Group is deeply concerned that a number of States continue to justify extraterritorial 

abductions and forced returns under the pretext of combating terrorism and protecting national 

security. Against this backdrop, the situation in Turkey is particularly worrying, insofar as at least 

100 Turkish nationals are presumed to have been forcibly repatriated from numerous States to 

Turkey on suspicion of involvement in or showing sympathy for a purported terrorist 

organization.”200 The same concern was already raised by the UN Working Group in 2019: “One 

such development is the increasing use of extraterritorial abductions, as the Working Group 

observed before the General Assembly in 2018. (…) China and Turkey continue to seek the 

cooperation of other States to arrest, often in undercover operations, Uighurs and alleged 

supporters of the Hizmet/Gülen movement, respectively, living outside the country. The 

allegations received by the Working Group indicate that individuals often disappear during these 

operations or once they arrive in the country of destination.”201 In 2018 too, the UN Working 
Group expressed its concerns in that respect: “The Working Group is concerned at the 

allegations concerning the practice of extraterritorial abduction of individuals allegedly belonging 

to and/or sympathizers of the Hizmet/Gülen movement, as pointed out in a number of 

communications (see A/WGEID/114/1, paras. 7 and 145).”202 Similarly, in a recent letter written 
to Turkey by the UN Working Group on Enforced or Involuntary Disappearances and 3 UN 
Special Rapporteurs it was stated: “Turkish authorities have not only acknowledged direct 

responsibility in perpetrating or abetting abductions and illegal transfers, but have also vowed to 

run more covert operations in the future”.203 
 

 
while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020). 
197 Statement of the Vice President at the CNN Türk TV Channel on 20 January 2019   
(https://www.yeniakit.com.tr/haber/cumhurbaskani-yardimcisi-fuat-oktay-fetoculer-asla-rahat- edemeyecek-
591984.html). 
198 See annex 3: case number 24. 
199 See annex 3: case number 25. 
200 UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced or 
Involuntary Disappearances (A/HRC/45/13) of 7 August 2020, at 46. 
201 UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced or 
Involuntary Disappearances (A/HRC/42/40) of 30 July 2019, at 56. 
202 UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced or 
Involuntary Disappearances (A/HRC/39/46) of 30 July 2018, at 136. 
203 Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on the human 
rights of migrants, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020). 
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54. Generally speaking 4 categories of extra-territorial abductions can be distinguished: 
unlawful transfers of Turkish citizens incited by Turkey (title 6.1.1.1), abductions executed by 
Turkey without the consent of the host state (title 6.1.1.2), abductions with the consent of the 
host state (title 6.1.1.3) and, finally, unlawful transfers of Turkish citizens back to Turkey where 
there is no proof of Turkish interference (title 6.1.1.4).  
 
 

1) Category 1: the incitement by Turkey of unlawful transfers of Turkish citizens back 
to their home country  

 

55. Many extra-territorial abductions start with the arrest of Turkish citizens at foreign 
border crossings due to the fact that the passports of these citizens are, unbeknown to them, 
cancelled by Turkey.  
 

These passport cancellations allow Turkey to swiftly identify where and when political 
opponents are travelling and to launch an international operation - frequently organized by 
the MIT - to abduct, at least apply pressure to unlawfully bring, these citizens back to Turkey. 
 
This happened, for instance, to Enver Kiliç and Zabit Kişi: the cancellation of their passports 
triggered their abduction. They were refused access to their plane to Kyrgyzstan and, 
consequently, delivered on the Kazakhstan territory to MIT forces.204 The same happened to 
Taci Şentürk who was arrested because of his cancelled passport in Azerbaijan and, 
consequently, deported back to Turkey without any form of due process.205 
 
Passports and the need for Turkish citizens abroad to rely on Turkish diplomatic/consular 
assistance are also used as a technique to detect political opponents abroad and instigate their 
abduction. Metin Tekeci came, for instance, on the radar of the domestic police in Bahrain after 
he had contacted Turkey’s embassy in January 2017 for consular assistance.206 
 

 

2) Category 2: extra-territorial abductions by Turkey without the consent of the host 
state 

 
56. In various cases Turkey abducts its opponents on the territory of the host state but 
without the consent of the host state.  
 

In some cases, this means that the host state did not at all consent to the illegal abductions 
carried out on its territory. This was, for instance, the case with the abduction of Isa Ozdemir in 
Azerbaijan: MIT intervened after the Baku Serious Crimes Court had rejected Turkey’s request 

 
204 See annex 3: case number 13. 
205 See annex 3: case number 4. 
206 See annex 3: case number 11. 
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for deportation. Mr. Ozdemir was kidnapped on the moment he left the Court house.207 

Similarly, Selahaddin Gülen was abducted by MIT after a Kenyan tribunal refused his 
deportation back to Turkey.208 In the same manner, Salih Zeki Yigit and Yusuf Inan were 
abducted and brought back to Turkey in July 2018. 209 The Ukrainian Ministry of Justice and 
State Border Services stated that his country did not receive any request for extradition, nor 
did it have any information concerning the extradition.210  
 
A number of attempted abductions were also undertaken by Turkey. These attempts failed 
because the host state, when the Turkish plans leaked, refused to cooperate and neutralised 
the kidnapping attempt. In March 2018, for instance, two Turkish diplomates tried to abduct a 
Turkish-Swiss businessman, who was allegedly active in the Gülen movement.211 The Swiss 
secret services discovered their plan in a timely manner and intervened before the diplomats 
could fully execute the abduction. Similarly, on 27 July 2018, Veysel Akcay was abducted by 
Turkey’s MIT in Mongolia.212 Resistance from citizens and politicians prevented his illegal 
transfer to Turkey.213 

 
57. In other cases, it seems that certain officials within the host state knew that Turkey 
would carry out a clandestine operation on its territory. However, the high officials representing 
the legislative, executive and judicial powers were not aware of the Turkish interference with 
their sovereignty. 
 
In Kosovo, for instance, 6 individuals were kidnapped by the Turkish authorities and brought 
back to Turkey in a private jet.214 A few individuals within the secret services of Kosovo seem 
to have been aware of Turkey’s plans. The government was, however, not. These abductions, 
consequently, led to a governmental crisis, resulting in the dismissal of the Minister of Internal 
Affairs and the Intelligence Chief.215 In Azerbaijan 4 persons were abducted in 2018 by the 
Turkish MIT. Azerbaijani officials did not participate but allegedly some of them looked the 
other way.216 
 
 

 
207 See annex 3: case number 2. 
208 See annex 3: case number 24. 
209 See annex 3: case number 15. 
210 Hromadske International, Turkish Journalist Extradited from Ukraine in Covert Operation, 21 July 2018 
(https://en.hromadske.ua/posts/turkish-journalist-extradited-from-ukraine-in-covert-operation). 
211 See annex 3: case number 20. 
212 See annex 3: case number 21. 
213 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 14. 
214 See annex 3: case number 6. 
215 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 79.  
216 See annex 3: case number 3. 
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3) Category 3: extra-territorial abductions by Turkey with the consent of the host 

state 
 
58. Since 2016, Turkey has carried out a number of intelligence operations in cooperation 
with different host states where political opponents of the current regime were legally residing. 
 

These operations are generally executed by both the Turkish MIT and the domestic secret 
services (see abductions in Moldova,217 Sudan218, Saudi Arabia219, Kazakhstan220, Lebanon221, 
Malaysia222 and Azerbaijan223). Sometimes the police of the host state are involved (see 
abductions in Gabon)224. 
 
In order to facilitate such abductions, Turkey’s MIT established in June 2017 an “Office for 
Human Abduction and Executions”. This Department is responsible for organizing the 
‘operations’ abroad to abduct or murder opponents of the current regime, mainly Gülenists 
living and working in foreign countries.225 The Turkish media reported that this Office will 
initially operate in Sudan, Morocco, Pakistan, Azerbaijan and Iraq and has already been 
allocated a budget of 5 million US dollars.226 

 

 
217 See annex 3: case number 1. 
218 See annex 3: case number 6. 
219 See annex 3: case number 9. 
220 See annex 3: case number 13. 
221 See annex 3: case number 16. 
222 See annex 3: case number 17. 
223 See annex 3: case numbers 22 and 23. 
224 See annex 3: case number 5. 
225 Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on the human 
rights of migrants, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020), p. 3; Journalists and Writers Foundation, ‘Escaping the 
witch hunt from Turkey & around the world’, April 2018, p. 59 (https://jwf.org/jwf/wp-
content/uploads/2018/05/Escaping-the-Witch-Hunt-JWF-Report-April-2018.pdf); Turquoise Harmony Institute, 
Statement on Illegal Abductions & Extrajudicial Executions, 13 July 2017 
(https://turquoise.org.za/develop/2017/07/13/re-concerns-relating-to-illegal-abductions-and-extrajudicial-executions-
by-turkish-authorities/);  
226 Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on the human 
rights of migrants, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020), p. 3; Journalists and Writers Foundation, ‘Escaping the 
witch hunt from Turkey & around the world’, April 2018, p. 59 (https://jwf.org/jwf/wp-
content/uploads/2018/05/Escaping-the-Witch-Hunt-JWF-Report-April-2018.pdf); Turquoise Harmony Institute, 
Statement on Illegal Abductions & Extrajudicial Executions, 13 July 2017 
(https://turquoise.org.za/develop/2017/07/13/re-concerns-relating-to-illegal-abductions-and-extrajudicial-executions-
by-turkish-authorities/);  
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The abductions consistently target victims who had lived for a long time in the host state and 
who resided there legally (see abductions in Moldova227, Gabon228 and Saudi Arabia229). Some 
even held a UN Refugee status (see in Malaysia: Mr. Özçelik 230 and Mr. Komis231). Most of them 
were unaware of the fact that were sought by Turkey abroad and had no idea on the 
accusations held against them (see abductees in Moldova 232 and Gabon233). Those who knew 
Turkey was requesting their extradition were – often successfully – exhausting the domestic 
procedures to challenge these requests (Isa Ozdemir in Azerbaijan234, Mr. Özçelik and Karaman 
in Malaysia235). They were, however, abducted, before the completion of these procedures. 
 

59. When the victims were deprived of their liberty this consistently happened through very 
swift well-prepared operations. The abductees were kept outside of the ordinary detention 
system and the normal extradition and deportation due process rules were not applied to them 
(see abductions in Moldova236, Gabon237, Malaysia238). In the case of Myanmar, the Turkish 
Ambassador even personally pressured the police to confiscate the family’s passports and 
deviate from the ordinary and prescribed domestic procedures.239 
 

Before being transferred back to Turkey, MIT officers were frequently allowed to personally 
interrogate the victims immediately after their deprivation of liberty, on the territory of the host 
state (see abduction in Sudan240). In the event this was not possible these interrogations were 
done by Turkish embassy personnel (see abductions in Lebanon241 and Myanmar242).   
 

60. A very short time after having abducted the victims, they are put on private or military 
Turkish planes (see abductions in Moldova243, Saudi Arabia244, Kazakhstan245 and Lebanon246) 
and flown back to Turkey where they tend to disappear for a short (or longer) period of time 
(see title 6.1.2).  
 
As concluded by the ECtHR in the Moldovan abduction cases the preparation and speed with 
which these operations are carried out, indicate a well in advance prepared operation in order 

 
227 See annex 3: case number 1. 
228 See annex 3: case number 5. 
229 See annex 3: case number 9. 
230 See annex 3: case number 17. 
231 See annex 3: case number 18. 
232 See annex 3: case number 1. 
233 See annex 3: case number 5. 
234 See annex 3: case number 2. 
235 See annex 3: case number 17. 
236 See annex 3: case number 1. 
237 See annex 3: case number 5. 
238 See annex 3: case number 17. 
239 See annex 3: case number 8. 
240 See annex 3: case number 6. 
241 See annex 3: case number 16. 
242 See annex 3: case number 8. 
243 See annex 3: case number 1. 
244 See annex 3: case number 9. 
245 See annex 3: case number 13. 
246 See annex 3: case number 16. 
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to completely surprise the Turkish citizens concerned and to avoid that they would be able to 
use the generally granted due process protections to slow down or even completely prevent 
their transfer to Turkey.247 

 

 

4) Category 4: unlawful transfers of Turkish citizens to Turkey without direct proof 
of Turkish interference 

 

61. Finally, a number of abductions of Turkish citizens have taken place in host states where 
it is not immediately clear how and to what extent Turkey was involved. 
 

The intensity with which the host states acted, and the surrounding circumstances of these 
transfers make it apparent that there are secret arrangements or even cooperation agreements 
between the host state and Turkey. 
 
For instance, in the case of Abdullah Büyük,248 the Bulgarian courts initially rejected the Turkish 
extradition request and confirmed that it was based on purely political views without any 
guarantees that Mr. Büyük would enjoy a fair trial. A few months later, he was suddenly taken 
to the border by the Bulgarian police and handed over to Turkey. No formal extradition or 
deportation procedure was followed. Similarly, the abductions of Turkish citizens in Malaysia 
and Indonesia followed shortly after high level meetings between the governments of Turkey 
and the host state. In this regard, on 14 October 2016, Turkish Foreign Minister Mevlüt 
Cavusoglu stated: “Last night we received three terrorists from Malaysia.”249 and: “Last week we 

met with the Malaysian Prime Minister in Thailand, Bangkok, they said they would deliver three 

people at the Asia Dialogue Meeting. After I returned, I gave information to the President, the 

Prime Minister, the relevant institutions. As a result of mutual contacts, three people were handed 

over last night.”250 This seems to indicate that Turkey is concluding bilateral security 
cooperation agreements with different countries in order to abduct its political opponents 
abroad while circumventing all due process rules and guarantees.  
 

62. This concern was recently, on 5 May 2020, shared by the UN Working Group on 
Enforced or Involuntary Disappearances, the Special Rapporteur on the human rights of 
migrants, the Special Rapporteur on the promotion and protection of human rights and 
fundamental freedoms while countering terrorism and the Special Rapporteur on torture and 
other cruel, inhuman or degrading treatment or punishment in a 15-page letter which was sent 

 
247 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at 55. 
248 See annex 3: case number 10. 
249 Stockholm Center for Freedom, Erdogan’s long arms: the case of Malaysia, May 2017 (https://stockholmcf.org/wp-
content/uploads/2017/05/Erdogans-Long-Arms-The-Case-Of-Malaysia.pdf), pp. 10-1. 
250 Stockholm Center for Freedom, Erdogan’s long arms: the case of Malaysia, May 2017 (https://stockholmcf.org/wp-
content/uploads/2017/05/Erdogans-Long-Arms-The-Case-Of-Malaysia.pdf), pp. 10-1. 
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to the Turkish government.251 The UN condemned such agreements and considered them 
contrary to international law. 
 

 

6.1.2.  Stage 2: The subsequent disappearance of the abductees 
 

63. Many individuals who are the victim of an extra-territorial abduction, disappear when 
they arrive on the Turkish territory: nothing is known on their fate or whereabouts. 
 
Sometimes this period of disappearance only lasts a few weeks (see the 6 persons abducted in 
Moldova252, Taci Şentürk abducted in Azerbaijan253, Ayten Ozturk abducted in Lebanon254, 
Turgay Karaman and Ismet Özçelik abducted in Malaysia255) but in other cases this 
disappearance can last for months (see the disappearance of Zabit Kişi which lasted 108 days 
/ almost 4 months256) or even forever (see the disappearance of Enver Kiliç257). 
 
This period of being under the radar is frequently accompanied by periods of intense torture 
and ill-treatment. Zabit Kişi testified, for instance, that for months he was continuously beaten 
and electrocuted. When he nearly died, they injected him with unknown medications and 
continued to torture him.258 Similarly, Ayten Ozturk extensively spoke on the torture to which 
she was subjected during the 25 days she disappeared.259 Alettin Duman260, Ismet Özçelik261 

and Orhan Inandi262 were also tortured during their disappearance.263 
 
This observation was also included in the recent letter of the UN Working Group on Enforced 
or Involuntary Disappearances and 3 UN Special Rapporteurs to Turkey:  
 

“They remain forcibly disappeared for up to several weeks in secret or incommunicado 

detention before deportation. During that period they are often subjected to coercion, 

torture and degrading treatment aimed at obtaining their consent on voluntary return 

 
251 Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on the human 
rights of migrants, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020). 
252 See annex 3: case number 1. 
253 See annex 3: case number 7. 
254 See annex 3: case number 16. 
255 See annex 3: case number 17. 
256 See annex 3: case number 13. 
257 See annex 3: case number 13. 
258 See annex 3: case number 13. 
259 See annex 3: case number 16. 
260 See annex 3: case number 19. 
261 See annex 3: case number 17. 
262 See annex 3: case number 25. 
263 Stockholm Center for Freedom, Cellmate: teacher abducted by Turkey’s MIT from Malaysia subjected to torture in 
Ankara, 1 April 2018 (https://stockholmcf.org/cellmate-teacher-abducted-by-turkeys-mit-from-malaysia-subjected-to-
torture-in-ankara/). 
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and at extracting confessions that would inform criminal prosecution upon arrival in 

Turkey. At this stage, individuals are denied access to medical care and legal 

representation and are unable to challenge the lawfulness of detention before a 

competent court, effectively placing them outside the protection of the law. Their family 

members are unaware of their fate and whereabouts. According to testimonies obtained, 

the victims of these operations have recounted unabated abuse perpetrated by 

intelligence agents, primarily aimed at obtaining forced confession. Most prevalent 

forms of torture include food and sleep deprivation, beatings, waterboarding, and 

electric shocks.“264 

 
 

64. There is no doubt about the fact that these disappearances happened under the control 
and direction of the Turkey since the Turkish authorities repeatedly proclaimed their 
involvement in these extra-territorial abductions. Moreover, in their statements all abductees 
consistently confirmed that they were transported back to Turkey by Turkish officials on often 
private or military planes.   
 

 

6.1.3.  Stage 3: The subsequent and continued arbitrary deprivation of liberty 
 

65. After a while – or sometimes even immediately - most internationally abducted 
individuals reappear in the ordinary detention system. 
 

There they are subjected to similar violations as the ones extensively discussed under title 5.2.2. 
Memduh Çıkmaz argued, for instance, that he was not physically capable to defend himself 
due to the abuse.265 Similarly, Turgay Karaman and Ismet Özçelik were detained without access 
to their family, to a lawyer or even to their case file.266 It also took the Turkish authorities 21 
and 19 days respectively to bring them for the first time before a judge - this happened on 
May 23, 2017. Additionally, Mr. Özçelik did not receive proper medical care for his heart 
condition. In the case of Alettin Duman, his cellmate later testified on the beatings, torture, 
death threats and staged executions to which Mr. Duman was subjected during his pre-trial 
detention in Ankara. 267 

 
 

 

 

 

 
264 See Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on the 
human rights of migrants, the Special Rapporteur on the promotion and protection of human rights and fundamental 
freedoms while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or degrading 
treatment or punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020), p. 3. 
265 See annex 3: case number 6. 
266 See annex 3: case number 17. 
267 See annex 3: case number 19. 
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 Legal analysis and consequences 
 

 
6.2.1.  Stage 1: the extra-territorial abductions violate international law and are 

attributable to the Turkish State 
 

66. As explained under title 6.1.1, the nature of the involvement of the Turkish State in the 
cases of the international transfer of suspected members of the Gülen movement (the 
“Transferee”) to Turkey which have been brought to our attention, essentially falls within at 
least one of four categories: 
 

1. Turkey illegally triggers the return of the Transferees to its territory by way of 
cancellation of passports.  

2. Agents of the Turkish State arrest the Transferee on the territory of the host state 
without consent by the host state.  

3. The host state and the Turkish State jointly arrest the Transferee on the territory of the 
host state.  

4. Circumstances point towards the Turkish State, but the involvement of the Turkish State 
is insufficiently documented. 

 

The first category will be discussed in section 1), where it will be explained that the cancellation 
of passports is an illegal act by the Turkish State. The second and third category will be 
discussed in section 2), where the international transfer of detainees will be analysed from the 
perspective of international human rights law. Finally, the fourth category will be briefly 
addressed in section 3), which will discuss the issue of bilateral security cooperation 
agreements.  
 

 

1) Turkey illegally triggers the return of the Transferees to its territory by way of 
cancellation of passports 

 

67. The cancellation of passports, unbeknownst to owners, is deliberately used by Turkey 
as a means to monitor the international movements of its opponents and to incite, when 
possible, the unlawful extra-territorial abduction and consequent transfer of the passport 
holder to Turkey (see title 6.1.1). 
 

Such way of working violates Turkey’s international obligations. More precisely, Article 12 
ICCPR provides that “[e]veryone shall be free to leave any country, including his own”. 
Restrictions on this right are permissible pursuant to Article 12.3 ICCPR, but only when they are 
“provided by law, are necessary to protect national security, public order (ordre public), public 

health or morals or the rights and freedoms of others, and are consistent with the other rights 

recognized in the present Covenant”. Turkey has not made any reservations regarding the 
applicability of this provision.  
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The HRC has stated, both in its General Comment No. 27268 and in its jurisprudence269, that a 
passport provides a national with the means to exercise the right to freedom of movement 
under Article 12.2 ICCPR in practice. The withdrawal of the passports of the Transferees by the 
Turkish authorities thus constitutes an unmistakable interference with the Transferees’ right to 
free movement. It should therefore be analysed whether this interference meets the 
requirements for permissible derogations as laid down in Article 12(3) ICCPR.  
 
As directly relevant jurisprudence of the HRC is scarce, this analysis of permissible restrictions 
to the right of free movement will also refer to the case law of the ECtHR in relation to Article 
2 of Protocol No. 4 to the ECHR (“Protocol No. 4”)270. This provision lays down substantially 
the same right to free movement and the same permissible restrictions as Article 12 ICCPR. 
While Turkey has signed but not ratified Protocol. No. 4, and is therefore not directly bound by 
it, we will rely on the case law of the ECtHR for interpretative purposes. This approach is 
justified, in our opinion, in view of the fact that the ECtHR explicitly and favourable refers to 
the case law of the HRC, thus indicating the intention that the interpretation of Article 12 ICCPR 
and Article 2 of Protocol No. 4 should be convergent.271  
 

68. Article 12(3) ICCPR requires a legal basis for any restrictions on the right to free 
movement. In this respect, reference should be made to Article 5 of Turkish Decree Law No. 
667272, which was enacted on 29 July 2016 following the events of 15 July 2016 and which has 
extended the list of situations in which passports can be cancelled through administrative 
decisions. Article 5 of Decree Law No. 66 reads:  
 

“Those who have been subjected to a criminal investigation or prosecution for their 

membership or affiliation with structures, entities or groups or organizations with terrorist 

affiliations that are found to pose a threat to national security are immediately reported 

to the relevant passport unit. Passports are cancelled by the relevant passport units upon 

this notification.” 
273   

 

This provision restricts the freedom of movement for persons “subjected to a criminal 

investigation or prosecution for their membership or affiliation with structures, entities or groups 

 
268 UN Human Rights Committee, CCPR General Comment No. 27: Article 12 (Freedom of Movement), 2 November 1999. 
269 UN Human Rights Committee, Communication No. 1143/2002 (CCPR/C/90/D/1143/2002), 20 July 2007; UN Human 
Rights Committee, Communication No. 492/1992 (CCPR/C/51/D/492/1992), 21 July 1994 at 8.2 and UN Human Rights 
Committee, Communication No. 57/1979 (CCPR/C/15/D/57/1979) 2 April 1980, at 9. 
270 Protocol No. 4 to the Convention for the Protection of Human Rights and Fundamental Freedoms, securing certain 
rights and freedoms other than those already included in the Convention and in the first Protocol thereto of 16 
September 1963. 
271 See, e.g., ECtHR, Riener v. Bulgaria, 23 May 2006, Application No. 46343/99, at 84 and 121.  
272 Full text available in Turkish at https://www.resmigazete.gov.tr/eskiler/2016/10/20161029-1.htm.  
273 Free translation from Turkish: “Yürütülen soruşturmalarda alınacak tedbirler MADDE 5 – (1) Milli güvenliğe tehdit 
oluşturduğu tespit edilen yapı, oluşum veya gruplara ya da terör örgütlerine üyeliği veya iltisakı ya da bunlarla irtibatı 
nedeniyle haklarında idari işlem tesis edilenler ile aynı gerekçeyle haklarında suç soruşturması veya kovuşturması 
yürütülenler, işlemi yapan kurum ve kuruluşlarca ilgili pasaport birimine derhal bildirilir. Bu bildirim üzerine ilgili pasaport 
birimlerince pasaportlar iptal edilir.”  
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or organizations with terrorist affiliations that are found to pose a threat to national security”. 
Accordingly, the restriction is explicitly linked to grounds of national security, which is one of 
the permissible purposes listed in Article 12(3) ICCPR. However, the HRC has specified that “it 
is not sufficient that the restrictions serve the permissible purposes; they must also be necessary 

to protect them. Restrictive measures must conform to the principle of proportionality”.274 
 
The proportionality test in relation to measures restricting free movement was interpreted by 
the ECtHR in relation to members suspected of being members of a criminal syndicate, where 
the Court accepted that such measures may be necessary for the maintenance of public order 
and for the prevention of crime.275 However, the ECtHR also held in relation to a travel ban 
during judicial criminal proceedings that “[i]t could not be considered proportionate because it 

had been automatic and not based on any specific reasons, and could not have been properly 

reviewed by the courts”.276  
 
As far as the passport withdrawals pursuant to Article 5 of Turkish Decree Law No. 667 are 
concerned, it should be highlighted that this provision does not foresee any individual 
appreciation. It simply states that passports of persons with Gülen movement affiliations are 
cancelled. Moreover, the administrative passport withdrawals under Article 5 of Turkish Decree 
Law No. 667 are not open to judicial review, as was confirmed by the Turkish Constitutional 
Court on 24 December 2019.277  
 

69. As a result, the administrative withdrawal of passports of Transferees by the Turkish 
State does not comply with the requirements for permissible restrictions to the right to free 
movement, as laid down in Article 12(2) ICCPR, and thus violates international law.    
 
 

2) The international transfer of detainees under international human rights law 
 

70. Under international human rights law, the international transfer of detainees from one 
state (the “host state”) to another state (the “destination state”) should take place in 
accordance with a procedure prescribed by law. This rule follows from Articles 9 and 13 ICCPR 
and Article 5 ECHR.  
 
A large share of the available jurisprudence interpreting this legality requirement addresses 
the requirement from the perspective of the host state. Both the HRC278 and the ECHR279 have 
found a violation by the host state of its human rights obligations when the host state transfers 

 
274 UN Human Rights Committee, CCPR General Comment No. 27: Article 12 (Freedom of Movement), 2 November 1999. 
275 ECtHR, Raimundo v. Italy, 22 February 1994, Application No. 12954/87 at 39.  
276 ECtHR,  Nalbantski v. Bulgaria, 10 February 2011, Application No. 30943/04, at 59. 
277 See: http://www.resmigazete.gov.tr/eskiler/2020/03/20200310-9.pdf.   
278 UN Human Rights Committee, Giry v. Dominican Republic (CCPR/C/39/D/193/1985), 20 July 1990.  
279 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at 57. 
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an alien to the territory of the destination state in violation of its national extradition or 
immigration procedures.  
 

71. While many of the cases which are the subject of the present report likely engage the 
international responsibility of the host states concerned, the focus of the present report is on 
the involvement of the Turkish State in the return of the Transferees to Turkish territory. In 
order to assess the legality of the actions of the Turkish State in this respect, a distinction will 
be made between those cases in which the transfer occurs without the consent of the host 
state and those cases in which the host state is somehow involved in the transfer.       
 

 

a. Agents of the Turkish State arrest the Transferee on the territory of the host state 
without consent by the host state 

 
72. When the destination state abducts a person on the territory of the host state and 
subsequently transfers the detainee to the territory of the destination state without any 
interference or consent of the host state, such transfer violates the human rights of the 
Transferee. In such circumstances, the HRC has consistently found a violation of Article 9 
ICCPR.280 Similarly, in Stocké v. Germany, the ECHR has qualified such transfer as a violation of 
the Transferee’s individual right to security under Article 5(1) ECHR: 
    

“Article 5 para. 1 of the Convention requires that any measure depriving a person of his 

liberty must be in accordance with the domestic law of the High Contracting Party where 

the deprivation of liberty takes place. Accordingly, a person who is on the territory of a High 

Contracting Party may only be arrested according to the law of that State. An arrest made 

by the authorities of one State on the territory of another State, without the prior consent 

of the State concerned, does not, therefore, only involve State responsibility vis-à-vis the 

other State, but also affects that person's individual right to security under Article 5 

para. 1.”281 (emphasis added). 
 
The ECtHR reiterated this principle in Öcalan.282 The ECtHR thus links the protection of a 
person’s right to security under Article 5(1) ECHR, to the respect by the destination state for 
the sovereignty of the Host State: a lack of respect for the sovereignty of the host state 
bypasses the protections foreseen in the law of the host state, which generally include 
procedures aimed at protecting transferees from grave human rights abuse such as the risk of 
torture or persecution. 
 

73. Aside from the issue under international human rights law which is created by a 
violation of the sovereignty of the host state, such intervention with matters that are essentially 

 
280 UN Human Rights Committee, Delia Saldias de Lopez v. Uruguay, (CCPR/C/13/D/52/1979), 29 July 1981, at 12.3 and 
UN Human Rights Committee, Lilian Celiberti de Casariego v. Uruguay, (CCPR/C/13/D/56/1979), 29 July 1981, at 11.  
281 ECtHR, Stocké v. Germany, 19 March 1991, Application No. 11755/85, at 167.  
282 ECtHR (Grand Chamber), Öcalan v. Turkey, 12 May 2005, Application No. 46221/99, at 85.  
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within the domestic jurisdiction of the host state also constitutes an internationally wrongful 
act. Under the Draft articles,283 at the request of the host state, the destination state would have 
to make full reparation for the injury caused by the internationally wrongful act at the request 
of the injured State.284 In the case of an extraterritorial abduction, full reparation would include 
the return of the Transferee.285  
 

74. Therefore, the abductions examined under title 6.1.1, 2) are attributable to Turkey and 
violate its international human rights obligations. 
 

 
b. The host state and the Turkish State jointly arrest the Transferee on the territory of 

the host state 
 

75. Under the jurisprudence of the HRC, any abductions by the destination state on the 
territory of the host state constitute a violation of the Transferee’s human rights. Whether or 
not the destination state has consented to this way of proceeding is irrelevant as far as the 
illegality of such actions is concerned. 286 Accordingly, even in situations where the host state 
cooperates in the abduction, as described under title 6.1.2, 2), the destination state still violates 
Article 9 ICCPR.  
 

76. In addition, the joint operations of the Turkish State and the various host states in 
relation to the Transferees also constitute violations of Article 5(1) ECHR. The ECTHR held in its 
recent Ozdil case that: 
 

“Article 5 § 1 requires […] that any deprivation of liberty should be in keeping with the 

purpose of protecting the individual from arbitrariness […]  

One general principle established in the case-law is that detention will be “arbitrary” 

where, despite complying with the letter of national law, there has been an element of 

bad faith or deception on the part of the authorities […] 

Although the investigation of terrorist offences undoubtedly presents the authorities with 

special problems, that does not mean that the authorities have carte blanche under Article 

5 to arrest suspects and detain them in police custody, free from effective control by the 

domestic courts and, in the final instance, by the Convention’s supervisory institutions, 

whenever they consider that there has been a terrorist offence”287. 
 

283 International Law Commission, Draft Articles on Responsibility of States for Internationally Wrongful Acts, November 
2001, Supplement No. 10 (A/56/10), chp.IV.E.1.  
284 Article 31(1) of Draft Articles: “The responsible State is under an obligation to make full reparation for the injury 
caused by the internationally wrongful act.” 
285 See Venice Commission, Opinion No. 363/2005 on the International legal obligations of Council of Europe member 
States in respect of secret detention facilities and inter-state transport of prisoners, 17-18 March 2006. 
286 Delia Saldias de Lopez v. Uruguay, CCPR/C/13/D/52/1979, UN Human Rights Committee (HRC), 29 July 1981, available 
at: https://www.refworld.org/cases,HRC,4028d4954.html, at 12.3, emphasis added.  
287 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at 47, 49 and 51. It is 
important to note that this jurisprudence is not contradictory with the ECtHR decision in the Öcalan-case. In that last 
case the ECtHR was only allowed to make a very limited assessment of the legality of the situation since the host state in 
that case (Kenya) was not a State party to the ECHR and therefore not bound to comply with the ECHR. For that reason, 
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In Ozdil, the “element of bad faith” which led the Court to conclude to a breach of the 
Convention was the fact that the transfer of detainees to the destination state “circumvented 

all guarantees offered to them by domestic and international law”288.  
 

77. This is precisely what is at stake in the transfers under consideration in the present 
report. The cooperation between Turkey and the various host states involved is organised in 
such a way that the Transferees have no valid opportunity to challenge their detention in due 
time and before an independent court. As a result, the transfers described under title 6.1.1, 3), 
violate Article 5(1) ECHR as interpreted by the ECtHR.   
 

 

3) Turkey concludes secret security co-operation agreements with other States  
 

78. The rendition or abduction of suspected members of the Gülen movement reportedly 
occurs in accordance with bilateral security cooperation agreements.289 
 

This way of working prompted the UN Working Group on Enforced or Involuntary 
Disappearances, the Special Rapporteur on the human rights of migrants, the Special 
Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or 
degrading treatment or punishment to warn Turkey on 5 May 2020 that such agreements 
violate international (human rights) law. 
 
More precisely they stated: “Invoking the principle of legality, we stress that any inter-State 

agreements or arrangements the execution of which may result in substantial interference with 

human rights, must be publicly accessible so as to allow individuals to take cognizance of the 

terms of such agreements and regulate their conduct accordingly. Secret agreements fall short of 

this requirement and appear to be prima facie in contravention of a State’s obligation of legal 

certainty under international human rights law”290 (emphasis added). They also referred to the 
fact that under the ECHR the requirement of legal precision and notice applies both to the 
criminal and civil detriments that may be experienced by an individual. In the context of 

 
the Court held that, in such a situation, it could not analyse the domestic law of the host state under Article 5(1) ECHR 
and thus the full legality of the deprivation of liberty of Mr. Öcalan (ECtHR, Grand Chamber, Öcalan v. Turkey, 12 May 
2005, Application No. 46221/99, at 90). These jurisdictional limitations do, however, not apply to the Turkey Tribunal. 
288 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at 57.  
289 Mandates of the Working Group on Enforced or Involuntary Disappearances; the Special Rapporteur on the human 
rights of migrants; the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
while countering terrorism; and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment (AL TUR 5/2020) of 5 May 2020, available at 
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25209.   
290 Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on the human 
rights of migrants, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020), p. 8. 
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rendition, there is additionally a consistent view that agreements made on the basis of 
impugned acts that are imprecise, vague, and lack precision impinge upon the fundamental 
rights of individuals.291  
 

79. Moreover, as emphasized by this UN Working Group and Special Rapporteurs: “any 

such arrangements and their implementation must be in full compliance with the human rights 

obligations of all State parties, including in relation to habeas corpus, the respect of due process, 

and the principle of non-refoulement. The illegal and secret detention and treatment of these 

individuals outside the protection of the law, constitute impediments to domestic courts exercising 

effective or fair jurisdiction over the case in question.”292 It is for that reason that the international 
criminal tribunals consistently emphasize that “in a situation where an accused is very seriously 

mistreated, maybe even subjected to inhuman, cruel or degrading treatment, or torture, before 

being handed over to the Tribunal, this may constitute a legal impediment to the exercise of 

jurisdiction over such an accused.”293  
 

They therefore conclude that the conclusion of bilateral agreements is unlawful since it is used 
by Turkey to bypass the conditions and safeguards provided under regular extradition and 
deportation processes.294 As explained under title 6.2.1, 2), such “bad faith” behaviour recently 
served as the basis for the ECtHR to conclude to a violation of Article 5(1) ECHR in a case 
concerning an extra-territorial abduction from Moldova to Turkey.295 

 

  

6.2.2.  Stages 2 and 3: the subsequent enforced disappearance and arbitrary detention of 
abductees violate international law and are attributable to the Turkish State 

 

80. After being unlawfully transferred to Turkey, the abductees tend to either disappear 
(see title 6.1.2) or be unlawfully deprived of their liberty (see title 6.1.3). 
 

In the first case, these individuals are victims of an enforced disappearance. An identical legal 
analysis to the one developed under title 5.2.1. should be applied. In the second case, these 

 
291 See also Commission on Human Rights, Promotion and Protection of Human Rights: Report of the Special Rapporteur 
on the promotion and protection of   human rights and fundamental freedoms while countering terrorism 
(E/CN.4/2006/98) 28 December 2005.  
292 Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on the human 
rights of migrants, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020), p. 8. 
293 ICTR, Prosecution v. Barayagwiza, Decision on the Extremely Urgent Motion by the Defence for Orders to Review 
and/or Nullify the Arrest and Provisional Detention of the Suspect, Application No. ICTR-97-12-AR72, 3 November 1999, 
at 74 and 114.  
294 Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on the human 
rights of migrants, the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
while countering terrorism and the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020), pp. 8-9. 
295 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at 47, 49 and 51. 
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abductees are detained in conditions which violate international human rights law. The legal 
analysis under title 5.2.2. applies. 
 
These violations are clearly attributable to Turkey. As explained under title 6.2.1, the Turkish 
State played a major role in the initial unlawful deprivation of liberty of the abductees and 
consistently supervised, by using its airplanes and intelligence personnel, the effective transfer 
of the abductees back to their home country. The abductees in question are therefore clearly 
under their control, which makes Turkey responsible for their lawful treatment. As explained 
under titles 6.1.2 and 6.1.3 such treatment is not granted to them.  Turkey therefore violates its 
obligations under international law. 
 

 
VII. QUESTION 3: DOES TURKEY EFFECTIVELY INVESTIGATE COMPLAINTS AND 

ALLEGATIONS OF ENFORCED DISAPPEARANCES AND UNLAWFUL 
ABDUCTIONS? 

 

 Factual findings 
 

81. Information on the effectiveness of investigations into abductions and disappearances 
is mainly available for cases of internal abductions. For the extra-territorial cases preference 
seems to be given to immediately apply to international courts (for instance the ECtHR and the 
HRC). Some international abductees, such as Ayten Ozturk, have however filed complaints in 
Turkey for, amongst others, enforced disappearance. 296  
 
82. The present report is not aware of an investigation into abductions having taken place 
since 2016 which yielded any results. 
 

In spite of the fact that the relatives of the abductees generally file numerous complaints, the 
authorities refuse to carry out - let alone promptly - even the most obvious investigative acts 
indispensable to discover what happened with the abductees and who is responsible for the 
abductions and subsequent disappearances. Requests of family members to examine the 
camera footage of the abduction, to trace the last phone signals of the abductees or the inquire 
about the number plates of the cars involved in the abductions are generally rejected (see 
cases of Mustafa Yilmaz297, Salim Zeybek298, Mustafa Özgür Gültekin299, Orçun Şenyücel300, Ümit 
Horzum301 and Fatih Kılıç302) or simply ignored (Yusuf Bilge Tunç303, Önder Asan304 and Hüseyin 

 
296 See annex 3: case number 16. 
297 See annex 2: case number 1. 
298 See annex 2: case number 2. 
299 See annex 2: case number 16. 
300 See annex 2: case number 18. 
301 See annex 2: case number 12. 
302 See annex 2: case number 22. 
303 See annex 2: case number 7. 
304 See annex 2: case number 8. 
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Galip Küçüközyiğit305). In the event they are granted by the prosecutor, they are then never 
executed by the police (see cases of Özgür Kaya306, Yasin Ugan307 and Hüseyin Kötüce308).  
 
When relatives, consequently, try gathering the relevant evidence themselves and request it to 
be added to the file, this is refused or ignored by the authorities. The family of Yusuf Bilge and 
Önder Asan managed, for instance, to track themselves the cars of their disappeared loved 
ones in which they hoped fingerprints of the preparators could be found.309 In both cases these 
cars were not investigated. The same happened with the CCTV footage of the abductions of 
Mesut Geçer310 and Murat Okumuş311 and with the declarations of the eyewitnesses of the 
abduction of Mustafa Özben.312 
 

83. On the contrary, complaints claiming that there has been an abduction are generally 
swiftly dismissed by the prosecutors and police officers concluding that they, in spite of the 
camera footage and witness statements, did not find any proof of a crime (see cases of Mustafa 
Yilmaz313, Salim Zeybek314, Gökhan Türkmen315 and   Mr. Ertürk316). The authorities often try to 
justify this conclusion by claiming that the disappeared individuals have in reality just fled 
abroad or to some other place within Turkey (see Özgür Kaya317 and Turgut Çapan318). These 
claims often turn out to be false. For instance, in the case of Gökhan Türkmen, the police 
claimed that his car was still seen after his disappearance on city surveillance camera recordings 
while in reality his car had not left the family’s garage for more than 2 years and had, also after 
his disappearance, consistently been parked there.319   
 

84. Moreover, in the event the relatives of the abductees insist too strongly or publicly on 
the need to investigate, they are threatened and put under pressure to no longer insist in their 
complaints.  A Gendarmerie Commander, for instance, warned the wife of Ümit Horzum320 to 
give up looking for her husband.321 The same happened to the wife of Mustafa Özben.322 Ms. 
Çapan was even arrested herself after she went public with the abduction of her husband on 
social media due to the absence of any real investigation.323 The fact that in November 2020, 
46 peaceful participants of the Saturday Mothers/People (a group of human rights defenders 

 
305 See annex 2: case number 27. 
306 See annex 2: case number 3. 
307 See annex 2: case number 6. 
308 See annex 2: case number 17. 
309 See annex 2: case numbers 7 and 8. 
310 See annex 2: case number 13. 
311 See annex 2: case number 24. 
312 See annex 2: case number 21. 
313 See annex 2: case number 1. 
314 See annex 2: case number 2. 
315 See annex 2: case number 4. 
316 See annex 2: case number 11. 
317 See annex 2: case number 3. 
318 See annex 2: case number 19. 
319 See annex 2: case number 4. 
320 See annex 2: case number 12. 
321 See annex 2: case number 12. 
322 See annex 2: case number 21. 
323 See annex 2: case number 19. 
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gathering every Saturday at noon demanding the disclosure of the fate and whereabouts of 
their disappeared relatives) were charged before the Turkish criminal tribunals for having 
participated in one of their meetings held on 25 August 2018 is also indicative in this regard.324 

  
85. Furthermore, filing an effective complaint to start to investigation is often rendered very 
burdensome to almost impossible. For instance, when the relatives of Gökhan Türkmen 
attempted to file a complaint on his disappearance, they were informed that their complaint 
needed to be submitted by the disappeared person himself.325 Similarly, it has been reported 
that investigations were allegedly opened while in reality no investigation number existed326 or 
prosecutor was appointed327. 
 
86. Additionally, following up on the investigations is rendered very complicated for the 
relatives of the abductees. Their complaints are often added to other classified files or classified 
themselves, making it impossible for them to access the file and to examine what has been 
done with their complaints (see cases of Özgür Kaya,328 Erkan Irmak329, Yasin Ugan330, Yusuf 
Bilge Tunç331 and Murat Okumuş332). 
 

In the same vain, applying to higher courts (particularly the Constitutional Court) in the hope 
of obtaining injunctions to investigate always seems to be unsuccessful (see cases of Mustafa 
Yilmaz333, Salim Zeybek334, Özgür Kaya335, Erkan Irmak336 and Yasin Ugan337).    
 
 
 

 Legal analysis and consequences 
 

87. The State has two important positive obligations in cases of abductions and 
disappearance of individuals. 
 

 
324 Letter by the Mandates of the Special Rapporteur on the situation of human rights defenders, the Working Group on 
Enforced or Involuntary Disappearances, the Special rapporteur on the promotion and protection of the right to freedom 
of opinion and expression; and the Special Rapporteur on the rights to freedom of peaceful assembly and of association 
(AL TUR 7/2021), 12 May 2021. 
325 See annex 2: case number 4. 
326 See annex 2: case number 12. 
327 See annex 2: case number 7. 
328 See annex 2: case number 3. 
329 See annex 2: case number 5. 
330 See annex 2: case number 6. 
331 See annex 2: case number 7. 
332 See annex 2: case number 24. 
333 See annex 2: case number 1. 
334 See annex 2: case number 2. 
335 See annex 2: case number 3. 
336 See annex 2: case number 5. 
337 See annex 2: case number 6. 
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First, a State has the positive obligation, as enshrined in Article 2 ECHR and Article 6 ICCPR, to 
take adequate measures to protect the right of life of the disappeared individual.338 A State 
fails in this obligation if the authorities knew or ought to have known - at the time - of the 
existence of a real and immediate risk to the life of an identified individual and when they failed 
to take all reasonable measures within the scope of their powers to avoid that risk.339 Such a 
risk to life is deemed to exist when a pattern of disappearances takes place. The ECtHR withheld 
such a pattern in light of the important number of disappearances in south-east Turkey 
between 1992 and 1996. This was considered to be qualified as a life-threatening event.340  
 
Nowadays such a pattern seems to be emerging once more in Turkey with the number of 
disappearances strongly increasing since 2016 (see title IV). Moreover, Turkey knew or should 
have known that many of the individuals who were abducted and disappeared feared for their 
lives, even before their disappearance. As explained under title 5.1.1, 2), many of them went 
into hiding before their abduction out of fear for being kidnapped and consequently tortured. 
 

88. Second, a State has the obligation to conduct an effective investigation.341 This means 
that a State must promptly investigate cases of enforced disappearance to establish the fate 
and whereabouts of the disappeared persons and to identify and prosecute those responsible. 
Enforced disappearance is a continuous crime and lasts until the fate and whereabouts of the 
victim are established with certainty. Reparation, in the form of compensation, restitution, 
rehabilitation, satisfaction and guarantees of non-repetition must also be ensured. This 
obligation requires the authorities to take all reasonable measures available to secure evidence 
concerning the incident at issue.342 
 

Turkey does not comply with these requirements. As explained under title 7.1, no investigation 
whatsoever is carried out in cases of enforced disappearances. If probative evidence is added 
to the file, this is mostly due to the efforts of the relatives of the disappeared individuals 
themselves. Even more, if such relatives insist too strongly on Turkey’s duty to effectively 
investigate, they are threatened and pressured to withdraw their complaints or even arrested. 
 
This conclusion is unanimously confirmed by different institutional reports. The European 
Commission stressed, for instance, in its 2019 Turkey Report: 
 

 
338 See ECtHR, Koku v. Turkey, Application No. 27305/95, 31 May 2005, at 132; ECtHR, Osmanoğlu v. Turkey, Application 
no. 48804/99, 24 January 2008, at 75; UN Human Rights Committee, CCPR General Comment No. 6: Article 6 (Right to 
Life), 30 April 1982, para. 4.  
339 ECtHR, Koku v. Turkey, Application No. 2730/95, 31 May 2005 at 128; ECtHR, Osmanoğlu v. Turkey, Application No. 
48804/99, 24 January 2008. 
340 ECtHR, Meryem Çelik and Others v. Turkey, 16 April 2013, Application No. 3598/03, at 58; ECtHR, Enzile Özdemir v. 
Turkey, 8 January 2008, 54169/00, at 45.  
341 Council of Europe, Missing persons and victims of enforced disappearance in Europe, March 2016, p. 5. See also 
ECtHR, Varnava and Others v. Turkey, 18 September 2009, Application No. 6064/90, 16065/90, 16066/90, 16068/90, 
16069/90, 16070/90, 16071/90, 16072/90, 16073/90. 
342 ECtHR, Mustafa Tunç and Fecire Tunç v. Turkey, 14 April 2015, Application no. 24014/05, at 173.  
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“Furthermore, alleged cases of abductions and enforced disappearances by security or 

intelligence services in several provinces have not been adequately investigated.”343 
 
Similarly, in its 2020 Turkey Report:  
 

“Turkish authorities have yet to effectively investigate the cases of at least two dozen people 

allegedly abducted by state agents for many months.”344 

 
The U.S. Department of State confirmed the same practices too in its 2019 Report on the 
human rights practices in Turkey: 
 

“Domestic and international human rights groups reported disappearances during the year, 

some of which these groups alleged were politically motivated. (…) The government 

declined to provide information on efforts to prevent, investigate, and punish such acts. (…) 

The government took limited steps to investigate, prosecute, and punish members of the 

security forces and other officials accused of human rights abuses; impunity remained a 

problem.”345 
 
Similarly, in its 2020 Report: 
 

“The government engaged in a worldwide effort to apprehend suspected members of the 

Gulen movement. There were credible reports that the government exerted bilateral 

pressure on other countries to take adverse action against specific individuals, at times 

without due process.“346 

 

 

In 2020, the UN Working Group on Enforced or Involuntary Disappearances expressed its 
regrets notably on the fact that Turkey failed to conduct independent, thorough and impartial 
investigations into such allegations without delay, with a view to providing alleged victims and 
their families the right to an effective remedy.347 
 

 

 
343 European Commission, Commission Staff Working Document: Turkey 2019 Report, 29 May 2019 
(https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-turkey-report.pdf).  
344 European Commission, Commission Staff Working Document: Turkey 2020 Report, 6 October 2020 
(https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/turkey_report_2020.pdf).  
345 U.S. Department of State, ‘2019 Country Reports on Human Rights Practices: Turkey’, 12 March 2020 
(https://tr.usembassy.gov/2019-country-reports-on-human-rights-practices-turkey/). 
346 U.S. Department of State, ‘2019 Country Reports on Human Rights Practices: Turkey’, 30 March 2021 
(https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/turkey/). 
347 UN Working Group on Enforced or Involuntary Disappearances, Communications transmitted, cases examined, 
observations made and other activities conducted by the Working Group on Enforced or Involuntary Disappearances 
(A/HRC/WGEID/121/1) of 28 July 2020, at 131-132. 
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89. In light of the aforementioned elements, it is clear that Turkey does not comply with its 
positive obligations under international and European human rights law. In Turkey there 
currently exists no effective protection of the right to life of political opponents of the regime 
and no effective investigations are carried out into cases of enforced disappearances. 
 

 

VIII. CONCLUSION 
 

 

90. The present report intended to answer the question: “Can we, taken in account the 

reports and the testimonies produced before the tribunal, conclude that abductions again are a 

part of the action of the state towards opposing persons and that no serious inquiry is organized 

about these facts?” 
 
A comprehensive analysis of the facts and the legal framework applicable to Turkey shows that, 
since 2016, the country has re-established its negative tradition of enforced disappearances 
from the past. Abductions are used to eliminate and target opponents – particularly the Gülen 
movement and the Kurds. 
 
This practice of abducting opponents has manifested itself both on the domestic and 
international level. While with regards to the internal abductions, the Turkish State denies any 
involvement, there is a cartload of objective evidence and testimonies confirming that these 
abductions and subsequent disappearances are organised by MIT officials, at least by 
individuals working with or for the Turkish State. With regards to the extra-territorial 
abductions, Turkey has claimed responsibility through several of its highest officials. These acts 
are attributable to the Turkish State and violate Turkey’s international human rights obligations.  
 
Finally, the fact that the Turkish authorities are not conducting effective investigations into 
complaints of abductions supports the strong involvement of the Turkish State with these 
crimes. A thorough investigation into such complaints is being prevented in every possible 
way. Therefore, it should come as no surprise that, to date, no successful investigation into the 
enforced disappearances which have taken place after 2016 has been completed. 

 

 

IX. ANNEXES 
 

• Annex 1: Joint monitoring report of the ‘Ankara Bar Association Human Rights Center’ 
of 27.06.2019  

• Annex 2: case-studies internal abductions 
• Annex 3: case-studies extra-territorial abductions 
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ANKARA BAR ASSOCIATION HUMAN RIGHTS 
CENTER  
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Joint Monitoring Report 

  
Applicants : Sümeyye YILMAZ, Fatma Betül ZEYBEK, Aycan KAYA, Zehra  

Genç TÜRKMEN, Nilüfer IRMAK, Mikail UGAN, Nuray TUNÇ  
Application No : 1-7/2019 
Subject  : Enforced Disappearance 

I. FACTS 

A. Introduction and Procedures 
1. Sümeyye Yılmaz, Fatma Betül Zeybek, Aycan Kaya, Zehra Genç Türkmen, Nilüfer 
Irmak, Mikail Ugan, and Nuray Tunç filed applications with the Human Rights Center of the 
Ankara Bar Association on 25.04.2019, 03.05.2019, 13.05.2019, 17.05.2019, 24.05.2019, 
14.05.2019, and 29.08.2019 respectively, and lawyers that are member to the Human Rights 
Center of the Ankara Bar Association recorded these applications. 

2. Pursuant to Article 5/1/a of the Directive of the Human Rights Center of the Ankara 
Bar Association, when the Center receives an application on violation of human rights, it 
conducts a preliminary review of these applications, and upon receiving approval of the Board 
of Directors of the Ankara Bar Association related to applications that are in its purview, 
takes relevant decisions and actions. 
3. The preliminary review has revealed that the allegation of enforced disappearance 
under the knowledge and authorization of public officers indicates a structural problem, and 
these applications in fact play a critical role in the fight given to protect human rights since it 
is possible that the right to live and prohibition on ill-treatment might have been violated. 
Therefore, Human Rights Center of the Ankara Bar Association determined that these 
applications are in its purview. 
4. The Board of Directors of the Ankara Bar Association decided on 22.05.2019 that 
necessary inquiries should be made on Sümeyye Yılmaz’s application and a report should be 
issued. The Human Rights Center of the Ankara Bar Association issued the report on 
14.06.2019 and submitted and published the report on 27.06.2019. 
5. Following the developments that occurred upon finding six of the relatives of the 
applicants, the Human Rights Center decided to consolidate similar applications of Fatma 
Betül Zeybek, Aycan Kaya, Zehra Genç Türkmen, Nilüfer Irmak, Mikail Ugan, Nuray Tunç 
and to issue a joint monitoring report. 

B. Summary of Applications 

6. Applicant Sümeyye Yılmaz applied to our Center stating that her husband Mustafa 
Yılmaz was abducted by unknown people when he was going to work on 19.02.2019, and 
according to a camera footage she got hold of, her husband was forced to get on a black 
Transporter, and taken away by these unknown people. Mustafa Yılmaz worked as a 
physiotherapist in a private healthcare organization, and a 6 year 3 month prison sentence 
given by the 32nd High Criminal Court in Ankara against Yılmaz on charges of being a 
member of FETÖ/PDY was pending an appeal review. The applicant stated that she was 
called by the police at 23.30 on 22.10.2019, and informed that her husband was at the 
Karapürçek Police Station. 
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7. Applicant Fatma Betül Zeybek applied to our Center stating that when she, her 
husband Salim Zeybek and their children were driving on Edirne highway towards Havsa toll 
stations on Thursday 21.02.2019, a Dacia Duster cut them off trying to stop them, and the 
driver of their car did not stop, and started quickly to drive on the opposite direction, and they 
crashed into the traffic island and the cars coming from the opposite direction, and when their 
car was heavily damaged, their driver told them to “Run away”, and they started running 
without any idea on what was going on, and heard a few shots behind them, and individuals, 
who were armed, and introduced themselves as police officers in plain clothes, made her 
husband Salim Zeybek lay on the ground first, and then put him in a car, whereas she and her 
children were put in another car, and these individuals, who hid their faces, left her and the 
children in front of their home in Ankara, and her husband Salim Zeybek was abducted by 
these unknown individuals by a car, and she had not heard from her since that date. It was 
determined that Salim Zeybek was a suspect in the investigation file no. 2017/69394 of the 
Chief Public Prosecutor’s Office in Ankara, and an arrest warrant has been issued against him 
on allegations of being a FETÖ/PDY member. On 28.07.2019, the police reported that Salim 
Zeybek was in detention at the Anti-Terrorism Department in Ankara, and he was caught 
during a criminal record check when he was walking to the police station to surrender. The 
applicant stated that after her husband was found, she was not allowed to meet his counsels 
that he selected at the Anti-Terrorism Department in Ankara, and her requests to have her 
husband examined by an independent physician were denied, and no written document was 
given stating that these requests were denied, and she visited her husband at the Anti-
Terrorism Department in the company of police officers, and when she asked about what has 
happened in the past six months, the police officers intervened, and her husband, who always 
wore his eyeglasses normally, was not wearing them this time, and lost a significant amount 
of weight, and was unable to maintain his balance while sitting, and her husband remained in 
detention for 12 days, and he was not brought before a judge for extending his the detention, 
and her husband told her not to wait for him in front of the courthouse, and refused to meet 
the counsel she selected, and another counsel was following the procedures, but she did not 
contact this counsel, who did not even call her for his fees, and the prosecutor’s office denied 
her request for a medical examination by an independent physician, but she was not given a 
document including such decision to deny her request. 
8. Applicant Aycan Kaya applied to our Center through her lawyer stating that unknown 
individuals abducted her husband Özgür Kaya on 13.02.2019. There were almost forty 
people, who were heavily armed and introduced themselves as police officers, and they were 
dressed in plain clothes and wearing vests on which letters TEM (Anti-Terrorism) was 
written.  Many neighbors witnessed his abduction. The applicant stated that her husband was 
working as a teacher in a private institution connected to Gülen movement, and he voluntarily 
left home, when a search was made in September 2016 in the house he was residing with his 
family. The applicant stated that at the time of taking him into custody in Ankara, which 
could not be confirmed officially later, the individuals, who introduced themselves as police 
officers gave an investigation number of the Chief Public Prosecutor’s Office in Ankara to 
those who were present there, and she was also taken into custody as part of the same 
investigation a short period before the abduction, and when she was in detention, she was 
asked whereabouts of her husband. On 28.07.2019, the police informed the applicant that 
Özgür Kaya was detained at the Anti-Terrorism Department in Ankara, and he was caught 
during a criminal record check when he was walking to the police station to surrender. The 
applicant stated that after her husband was found, she visited him for almost half an hour at 
the Anti-Terrorism Department in Ankara in the company of police officers, and her husband 
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lost too much weight, and asked her to withdraw her applications, shut down her social media 
accounts, and not to meet deputies. She also stated that her husband remained in detention for 
12 days, and at the end of the fourth day, she waited at the court house until 20.00 thinking 
that he would be brought before a judge for extension of his detention, but no one came, and 
her husband did not want to meet the counsel she found, and told her that he found a counsel 
at the police station as a coincidence, and her request for medical examination of her husband 
by an independent physician when he was brought to the courthouse from detention, was 
denied, and after her husband was arrested, she could visit her husband in the prison in the 
company of guardians, and she did not talk to her husband’s counsel after the arrest. 
9. Applicant Zehra Genç Türkmen applied to our Center stating that her husband Gökhan 
Türkmen left his family’s home in Antalya on 07.02.2019, and no one heard from him since 
then. In the application it is stated that Gökhan Türkmen was working for the Agricultural and 
Rural Development Support Authority, and his employment contract was terminated on 
21.07.2016 on allegations that he was a FETÖ/PYD member. In the application it is also 
stated that police officers from the Special Forces Department searched Gökhan Türkmen’s 
house in August 2017, and the applicant was notified that there was an arrest warrant against 
Gökhan Türkmen, and he was not taken into custody since he was not at home, and he did not 
surrender later. On 5 November 2019, the police informed the applicant that he was at the 
Antalya Police Department. 
10. Applicant Nilüfer Irmak stated that three individuals in plain clothes abducted her 
husband Erkan Irmak on 16.02.2019. Her husband was cornered at a turning point very close 
to İstiklal Secondary School, which was close to their home, and two of the abductors came 
from his behind, and the third one came in front of him, to corner him. The investigation of 
the Chief Public Prosecutor’s Office in Ankara into Erkan Irmak on allegations of being a 
FETÖ/PYD member continued when he was missing. There was an arrest warrant against 
Erkan Irmak when he was missing. On 28.07.2019, the police informed the applicant that 
Erkan Irmak was in detention at the Anti-Terrorism Department in Ankara, and he was caught 
during a criminal record check when he was walking to the police station to surrender. The 
applicant stated that after her husband was found, she visited him for almost half an hour at 
the Anti-Terrorism Department in Ankara in the company of a police officer, her husband lost 
almost 15 kilos, and remained in detention for 12 days, and was not examined by an 
independent physician, and she visited him twice in the company of officers in the prison after 
he was arrested, and there were cameras in the room where they met.  
11. Applicant Mikail Ugan applied to our Center on 14.05.2019 stating that his brother 
Yasin Ugan was taken into custody at around 15.00-16.00 on 13.02.2019 from a house in 
Çamlık neighborhood in Altındağ District, by armed individuals, who introduced themselves 
as police officers in plain clothes, and a black plastic bag was placed on his head, and these 
individuals claimed that there was a pending investigation before the prosecutor’s office, and 
although they went to all units of the police department and the prosecutor’s office, they could 
not learn where his brother was detained, therefore he was concerned that his brother was 
abducted and tortured, and worried about his life.  The applicant stated that his abducted 
brother was an accountant working in the private sector. On 28.07.2019, the police informed 
the applicant that Yasin Ugan was detained at the Anti-Terrorism Department in Ankara, and 
he was caught during a criminal record check when he was walking to the police station to 
surrender. Applicant Selda Ugan stated that after her husband was found, she visited him for 
almost half an hour at the Anti-Terrorism Department in Ankara in the company of police 
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officers in plain clothes, and her husband lost too much weight, and he seemed too pale, and 
her husband remained in detention for 12 days, and she waited with their counsel at the 
courthouse at the end of the fourth day of detention, but her husband was not taken to a judge, 
and another counsel was present when her husband was giving his testimony, and she learned 
from a news site that her husband hired that counsel while he was at the police department as 
a coincidence, and this counsel refused to meet her, and her husband told her that this counsel 
should follow the procedures, and her husband was not examined by an independent 
physician, and after her husband was arrested, she visited him at the prison, in the company of 
officers, and there were cameras in the room.    
12. Applicant Nuray Tunç applied to our Center on 29.08.2019 stating that she did not 
hear from her husband since 06.08.2019, and she was concerned that her husband could have 
been abducted, because of the reports on similar disappearances. Yusuf Bilge Tunç was 
working as a Financial Services Expert at the Undersecretariat of Defense Industry, and he 
was removed from public office with the Decree Law No. 675 issued in the Official Journal of 
29 October 2016. There are two investigations conducted against him by the Chief Public 
Prosecutor’s Office in Ankara, one of them is on suspicions of being a FETÖ/PDY member 
and the other is related to leakage of (Public Personnel Selection Examination (KPSS) 
questions. It is stated that after being removed from office with the Decree Law, Yusuf Bilge 
Tunç tried to make his livelihood by selling packaging products to wet markets and 
restaurants. No one has heard from Yusuf Bilge Tunç yet. 

C. Application Documents 

13. Upon review of the application documents, it has been determined that the applicants 
had applied to Police Centers, Chief Public Prosecutor Offices, the Constitutional Court, the 
Ombudsman’s Office, the Office on Missing and Wanted Persons at the Police Department, 
Governor’s Office, the Turkish Parliament’s Committee on petitions, the Ministry of Interior, 
General Directorate of International Law and Foreign Relations, the Office on Human Rights 
at the Police Headquarters, the Office on Reviewing Human Rights Violations at the Civil 
Inspection Board, the Turkish Human Rights and Equality Authority, the Ministry of Health 
and General Directorate of Public Hospitals, Assistant General Manager’s Office responsible 
for European Council and Human Rights, the Office on Human Rights and Gendarmerie 
Headquarters, and the Presidential Communication Center (CİMER). 
14. The applicants had also applied to the Human Rights Association, the UN Working 
Group on Enforced or Involuntary Disappearances, the Human Rights Office of the Turkish 
Medical Association, the Human Rights Center of the Turkish Bar Association, the Human 
Rights Commission of Ankara Chamber of Medicine, and the International Amnesty 
Organization. 

15. The European Court of Human Rights notified applications of applicants Sümeyye 
Yılmaz, Fatma Betül Zeybek, Aycan Kaya, Nilüfer Irmak and Mikail Ugan to the 
government.1  

D. Applications of Applicants Filed with Other Authorities 

Yılmaz  : 

                                                
1 Yılmaz v. Turkey, Application no. 30957/19, 06/09/2019, Zeybek and Others v. Turkey, Application no. 
21330/19, 30/04/2019, Kaya and Others v. Turkey, Application no. 14443/19, 09.04.2019, Irmak and Others v. 
Turkey, Application no. 18036/19, 09/04/2019, Ugan v. Turkey, Application no. 26429/19, 28/08/2019 
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16. The Office on Missing and Wanted Persons at the Police Department reported that 
they had camera footage of a metro station, but this footage was not included in the 
investigation file. The Chief Public Prosecutor’s Office in Ankara made a decision on 
09/03/2019 with no. 2019/27773 in the investigation no. 2019/32930 and decided that there 
was no need to prosecute because there was no evidence which demonstrated that Mustafa 
Yılmaz was abducted or constrained, and the applicant filed an objection with the 5th Criminal 
Court of Peace in Ankara. The 5th Criminal Court of Peace in Ankara accepted the objection 
of the applicant with its decision of 30.04.2019, and returned the decision to the Chief Public 
Prosecutor’s Office in Ankara. In another investigation with no. 2019/90003, the Chief Public 
Prosecutor’s Office in Ankara decided that there was no need to prosecute because the 
missing person was not a minor, and left home on his own will. 
17. Legal applications of the applicant were inconclusive, and although the applicant 
requested, no enquiries were made in the investigation into metro camera recordings, city 
surveillance camera recordings, HTS, Base, Signal and GPRS recordings. The applicant 
determined that the camera footage displayed to the applicant by the Office on Missing and 
Wanted Persons at the Police Department belonged to another day, not the day her husband 
disappeared, because the reading hours of the transportation card and the camera footage did 
not match. 

18. The applicant’s application filed with the Constitutional Court on 30.04.2019 with no. 
2019/13374 requesting an injunction was also dismissed. 

Zeybek :  

19. Edirne Provincial Directorate of Security stated that no event described in the 
application has occurred in its purview, and no proceedings were launched against the 
husband of the applicant, whereas, Edirne Governor’s Office Provincial Gendarmerie 
Command stated that this event has not occurred, and the General Directorate of Security 
stated that they did not find any missing person application when they made enquiries into the 
Smuggling and Intelligence Unit (KİHBİ), National Judiciary Informatics System (UYAP), 
and Law Enforcement Procedures Project (EKİP PROJE). The applicant filed a criminal 
complaint with the Ankara Chief Public Prosecutor’s Office on 25.02.2019 alleging that the 
perpetrators committed offences of deprivation of liberty and armed threat. On 25.02.2019, 
the applicant testified before the Public Prosecutor’s Office on Duty in the Ankara 
Courthouse. The applicant requested the prosecutor’s office to determine the owner and driver 
of the car that brought her and their children to Ankara giving the plate number of this car; 
and to ask 155, 156, and 112 call centers in order to learn whether a call was made related to a 
“car driving on the opposite direction” between 18.00 and 21.00 on 21.02.2019, to identify the 
reports on accidents that occurred on that route on the given date, and to determine public 
officers that emitted signals at base stations on the same date and at the same time, but these 
requests were not met. Although the applicant stated that she wanted to testify before the 
prosecutor conducting the relevant investigation, review of the documents demonstrated that 
she has not been asked to testify until today. On 05.04.2019, the applicant filed an application 
with the Constitutional Court requesting an injunction, and this application was responded on 
17.04.2019, stating that there was no need to send the application to the relevant unit for 
evaluation of the request for injunction, and admissibility of the application would be 
evaluated separately. 

Kaya  : 
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20. The applicant stated that when she went to the police, she was told that her husband 
was not in detention, but fled abroad. When the applicant filed a criminal complaint, the Chief 
Public Prosecutor’s Office in Ankara launched an investigation into the abduction on 
16.02.2019 (hereinafter “initial investigation”). When the applicant sent letters to the Ministry 
of Interior and the Turkish Parliament Human Rights Investigation Commission, Deputies 
Sezgin Tanrıkulu and Ömer Faruk Gergerlioğlu submitted written questions to the Turkish 
Parliament Human Rights Investigation Commission. 
21. On 27.02.2019, the applicant requested the Chief Public Prosecutor’s Office in Ankara 
via her lawyer to have testimony of eyewitnesses, and collect security camera recordings. The 
Chief Public Prosecutor’s Office in Ankara issued a written order to the police, asking the 
police to make certain enquiries, but when no reply was given, and this request was repeated 
on 15.03.2019 and 27.03.2019. 

22. On 26.02.2019, the applicant filed an individual application with the Constitutional 
Court, seeking an injunction, and this application was dismissed on 14.03.2019 on grounds 
that the public prosecutor’s office was dealing with this event, the relevant police units were 
working on the case, and evidence was being collected. 

23. On 18.02.2019, the applicant applied to CİMER and upon this application, her 
statement was taken at the Şentepe Şehit Cevdet Yeşilay Police Station on 12.03.2019. 
24. On 24.05.2019, the Legal Affairs Unit in Ankara Governor’s Office, wrote letters to 
Ankara Provincial Security Directorate and the Public Prosecutor’s Office in Ankara in 
response to the application filed by the applicant on 21.05.2019, and requested these 
authorities to make necessary enquiries and examinations and to inform Ankara Governor’s 
Office for the issue to be discussed at Provincial Human Rights Board. 
25. The initial investigation file was joined with the second investigation, which is still 
conducted by the Chief Public Prosecutor’s Office in Ankara, where Özgür KAYA is a 
suspect. Since there is a confidentiality order in this second investigation file, the applicant 
has not been able to learn anything on the actions taken to find the missing person after the 
decision to join the files, and the Chief Public Prosecutor’s Office in Ankara has not informed 
the applicant. 

Türkmen :  

26. The applicant stated that Gökhan Türkmen’s father went to Antalya Varsak Polic 
Station on 12 February for the first time, and he testified there, and later, police officers 
coming to their house from the Anti-Terrorism Department took his statement once more, and 
the police officers told them that the car registered to her husband was seen in Ulus, Ankara 
10 days ago through city surveillance cameras. The applicant stated that this was impossible, 
because this car was in their house’s garage for the last two years. 
27. The Chief Public Prosecutor’s Office in Antalya launched an investigation into this 
missing person case (hereinafter “initial investigation”), and decided on 26.02.2019 that 
Office on Missing and Wanted Persons, Public Security Branch Office at Ankara Provincial 
Security Directorate were handling procedures related to Gökhan Türkmen, and it was not 
necessary to prosecute since there was no criminal element. 

28. Zehra Genç Türkmen, who applied to the General Directorate of Prisons and Detention 
Houses, Ministry of Justice, also applied to CİMER and asked whether the missing person 
was in any penal institution, and on 14.03.2019, she was informed that an enquiry was made 
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into the records of convicts and detainees in the National Judiciary Informatics System, and 
Gökhan Türkmen’s name was not found in these records.  
29. The Chief Public Prosecutor’s Office in Kayseri launched an investigation, after the 
applicant applied to CİMER (hereinafter “second investigation”), and decided on 20.03.2019 
that “if Gökhan Türkmen was a victim of any offense, an investigation could be conducted 
upon his complaint.” 

30. On 27.03.2019, the Chief Public Prosecutor’s Office in Antalya reviewed the initial 
investigation documentation, and reentered the investigation into records in order to deepen 
the investigation, and to summon telephone records and historical traffic search entries. 
Letters were sent to the Preparation Office of the Chief Public Prosecutor’s Office in Antalya, 
and Antalya Varsak Police Station to make necessary enquiries, to allow examination of 
historical traffic search records, and to interview the family of the applicant’s spouse. 
31. On 04.04.2019, Zehra Genç Türkmen testified at Kayseri Melikgazi Police Station and 
stated that on 07.03.2019 at 02.34, three messages were sent to the Twitter account she 
opened for her husband Gökhan Türkmen on the phone she was using: “He cannot die before 
he answers with whom he shared the data he stole from the state and did not belong him. He 
is looking at me begging, like a sewer rat squeezed under a manhole cover. If he does not 
reply the questions with supplementing evidence he will suffer and be destroyed”, “Ok”, “He 
is secure now.” She also stated that this account called “15 Temmuz @vforvendetta TUR” 
was than renamed as “NÖBET@nobetdizisi7_24”. She stated that she believed that individual 
or individuals using this account abducted her husband, and therefore, she was complaining 
them. She also stated that when she checked the accounts once more, she noticed that these 
accounts were no longer in use. 
32. On 07.05.2019, the Chief Public Prosecutor’s Office in Antalya contacted the Chief 
Public Prosecutor’s Office in Kayseri and asked to contact applicant Zehra Genç Türkmen to 
have her witness statement, to ask whether she contacted the victim, and whether the victim 
has called her, and wanted to be informed on the developments, later, the applicant gave her 
testimony once more.  

33. On 05.03.2019 Zehra Genç Türkmen applied to Ombudsman’s Office with no 
2019/54540, and this application was dismissed and “Ineligible for Review” decision was 
made on 02.05.2019 with no. 2019/1671-S.2507.   

Irmak  : 

34. The application filed with the İstanbul Governor’s Office on 02.02.2019 with 
registration no. 63800 was not replied, and in response to the application filed with CİMER 
with no. 1900532752 was replied by Ümraniye District Security Department on 07.03.2019 as 
follows “you will be informed if you personally apply to competent authorities related to 
confidential aspects of your application.” 

35. Counsel to the applicant filed a request to receive information on 01.03.2019, under an 
investigation launched by the Chief Public Prosecutor’s Office in İstanbul upon complaint of 
the applicant, and with this request, the applicant asked the prosecutor’s office to review the 
footage from city surveillance cameras no 046-g-34 umr and 048-g-34 umr that cover the 
area, where the incident has occurred. On 24.04.2019, the initial investigation file was joined 
with the investigation, which is still conducted by the Chief Public Prosecutor’s Office in 
Ankara, where Erkan IRMAK is a suspect (hereinafter “second investigation”). Since there is 
a confidentiality order in this second investigation file, the applicant has not been able to learn 

TURKEY TRIBUNAL | Annex 1 Page 129



ANKARA BAR ASSOCIATION HUMAN RIGHTS 
CENTER  

 

8 
 

anything on the actions taken to find the missing person after the decision to join the files was 
taken, and the Chief Public Prosecutor’s Office in Ankara has not informed the applicant. 
36. On 11.03.2019, the counsel to the applicant filed an individual application with the 
Constitutional Court, seeking an injunction, and this application was dismissed on 26.03.2019 
on grounds that the investigation was pending and there was no need for an injunction. 
37. On 02.04.2019, an application was filed with the European Court of Human Rights, 
seeking an injunction, and on 11.04.2019, the Court notified that an injunction was not issued, 
and this case would be given priority according to Article 41 of the internal directive of the 
ECtHR. Furthermore, the application was notified to the Government on 10.04.2019. The 
application filed with the UN Working Group on Enforced or Involuntary Disappearance has 
not been replied yet. 
38. Deputy Ömer Faruk Gergerlioğlu brought the abduction case to the Parliament, and 
submitted a parliamentary question, asking Vice President Fuat Oktay to answer this question. 

Ugan : 

39. In response to the application filed with CİMER, on 27.03.2019 the Altıntağ District 
Security Directorate replied as follows: “The inquiry made by Hüseyingazi Şehit İdris Aydın 
Police Center revealed that Yasin Ugan is not in prison, and he is not detained at any police 
department that he could have been detained”. Also, on 02.04.2019, the Gölbaşı District 
Security Directorate replied as follows: “Anti-Terrorism Department – Security Office has not 
performed any judicial proceedings involving Yasin Ugan”. When the Human Rights 
Association wrote to the Ministry of Interior, the Ministry of Interior replied as follows on 
20.03.2019 related to allegations of enforced disappearance of Yasin Ugan and Özgür Kaya: 
“No missing person application has been found when enquiries were made into the Smuggling 
and Intelligence Unit (KİHBİ), National Judiciary Informatics System (UYAP), and Law 
Enforcement Procedures Project (Ekip Proje).” The Ombudsman’s Office issued an 
“Ineligible for Review” decision on 05.04.2019. Under the initial investigation file, the Chief 
Public Prosecutor’s Office in Ankara wrote a letter on 22.02.2019 to the Anti-Terrorism 
Department in Ankara Security Directorate and asked “to notify whether Yasin Ugan was in 
detention, and to send a copy of the notice informing his next-of-kin, if this was the case.” 
This letter has not been replied. The initial investigation file was joined with the second 
investigation file against Yasin Ugan related to FETÖ/PDY structure within National 
Intelligence Organization, and the applicant was not asked to testify again. The Constitutional 
Court dismissed the request for an injunction on 20.03.2019 with no. 2019/8172 on grounds 
that the investigation was still continuing. 

Tunç : 
40. The Chief Public Prosecutor’s Office in Ankara received Nuray Tunç’s application on 
08.08.2019, and issued an investigation number, however, did not assign a prosecutor for a 
long period of time, and after the applicant followed up the issue persistently, they wrote a 
letter on 19.08.2019 to the Office on Missing Persons, asking them to make an enquiry about 
Yusuf Bilge Tunç, but city surveillance camera recordings were not examined. 
41. The applicant and relatives of the missing person filed a criminal complaint with the 
Chief Public Prosecutor’s Office in Ankara on 12.08.2019, and requested an enquiry into the 
car, as well as into the camera footage, and the Chief Public Prosecutor’s Office in Ankara 
issued an investigation number but did not take any action regarding this request. On 
04.09.2019, the counsel to the applicant requested the Chief Public Prosecutor’s Office in 

TURKEY TRIBUNAL | Annex 1 Page 130



ANKARA BAR ASSOCIATION HUMAN RIGHTS 
CENTER  

 

9 
 

Ankara to conduct a survey in the area, to identify camera footage/pictures, examine all the 
footage from the city surveillance cameras, OTS, KGYS, private business on the route, to 
look into location of the missing person using his telephone number, and to identify public 
officers who emitted signal from the same base station, however, no action was taken in 
response to this request. 
42. Above-mentioned investigation files, including the file of the Chief Public 
Prosecutor’s Office in Ankara containing the missing person application were joined with the 
investigation file of the Chief Public Prosecutor’s Office in Ankara, where Yusuf Bilge Tunç 
is a suspected FETÖ/PDY member. On 09.08.2019, the applicant applied to CİMER, but 
could not receive any response. On 21.08.2019, a criminal complaint was filed with the 
Judges and Prosecutors Board against the prosecutor and law enforcement officers who did 
not conduct an effective investigation, but no action has been taken related to this complaint. 
No decision has yet been made related to the individual application and request for an 
emergency injunction that had been filed with the Constitutional Court. 

E. Minutes of Meeting of Human Rights Center of Ankara Bar Association 

43. Members of the Human Rights Center of the Ankara Bar Association went to the Anti-
Terrorism Department in Ankara to visit relatives of the six applicants, who appeared and 
were detained at different times. Law enforcement officers and the prosecutor’s office did not 
allow our members to visit detained relatives of the applicants. 
 
44.  On 27.08.2019, members of the Human Rights Center of the Ankara Bar Association 
went to Sincan No 1. Type F Closed Penitentiary Institution to visit detained Erkan Irmak, 
Yasin Ugan, Özgür Kaya an Salim Zeybek. Guardians told that Erkan Irmak, Yasin Ugan, and 
Özgür Kaya did not want to meet the lawyers, who are members of the center. The meeting of 
the members of the Center with Salim Zeybek was recorded by a camera, and there was a 
guardian in the room during the interview. Zeybek stated that he was not missing during the 
time when no one heard from him; he did not feel the need to call his relatives, he received 
legal assistance, was examined by a physician, and was not subject to torture and ill treatment 
and his statements were recorded in the form of minutes. Members of the center were asked to 
deliver the original of the minutes of the meeting without any court order, but the members 
explained that it would be unlawful to deliver the original minutes of the meeting without a 
court order. Then prison officers threatened and treated the members unlawfully, and the 
minutes of the meeting including statements of Zeybek were taken from them by force. 
Ankara Bar Association filed a complaint against these officers. 

F. General Findings related to Missing Person Applications 
45. It is important to note some common features of the above-summarized 7 applications 
that were filed with our Center. 

46. Relatives of the applicants remained missing for minimum 5 months, maximum 9 
months. Yusuf Bilge Tunç, the husband of the last applicant Nuray Tunç was still missing at 
the time of writing this report. Applicants filed applications with numerous authorities for 
their missing relatives but all of these applications remained inconclusive. 

47. Relatives of six applicants were found after the application. It is interesting that all of 
these individuals appeared in police units, and four of them allegedly were caught during a 
criminal record check, when they were going to a police station to surrender. Individuals, who 
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were missing for months, are stated to have surrendered to security forces without informing 
their families. 

48. All the applications describe detention processes in the same way. The statements of 
the applicants related to their relatives’ physical condition, are also very similar. None of the 
applicants had to opportunity to see their relatives alone, and there was always at least one 
police officer present during their visits. It is also indicated that when they visited their 
relatives after the arrest these visits were recorded. 

49. All the applicants stated that their relatives did not want the counsel brought by their 
families, and they wanted all the applications to be withdrawn. Moreover, the applicants 
stated that they did not meet the private counsels that their spouses have found as a 
coincidence, and the counsels that were appointed under the Code of Criminal Procedure 
system. 

50. The applicants do not have reliable information on whether their relatives were 
examined by a physician when they were in detention. Although the detained individuals 
persistently stated that they would not claim they were subject to torture and ill treatment, in 
none of these cases, these statements were made to their families or private counsels in an 
environment, out of hearing and sight of others. 

51. The fact that individuals who are still under investigation on suspicions of being 
FETÖ/PYD members appeared at a police station after remaining missing for more than six 
months, and stated that they did not want any counsel, other than those shown to them at the 
police station, strengthens the suspicion that they made their statements under duress. Given 
that relatives of the applicants have not communicated with the external world where the 
camera or sound recorders were not used and there were no law enforcement officers, the 
truthfulness of their statements should be approached with suspicion. 

II. LEGAL STANDARDS TO BE APPLIED TO ENFORCED DISAPPEARANCE 
CASES 

52. Turkey is not a party to the International Convention for Protection of All Persons 
from Enforced Disappearance 2 (ICCPED) of the UN. However, international legal standards 
for protection of all persons from enforced disappearance are regulated in customary law in 
addition to general and specific international conventions, and these standards are binding on 
Turkey. Humanitarian law, human rights law, and international criminal law govern 
prohibition on enforced disappearance. 
53. The International Convention on Civil and Political Rights3, the European Convention 
on Human Rights4, the UN Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment 5 where Turkey is a contracting party, as well as the UN 

                                                
2 See, http://www.un.org.tr/humanrights/images/pdf/butun-kisilerin-zorla-kaybedilmeden-korunmasina-dair-
uluslararasi-sozlesme.pdf , the most recent access 13.01.2020.  
3 See, Official Journal dated 21/07/2003 and numbered 25175.  
4 See, Official Journal dated 19/03/1954 and numbered 8662. 
5 See, Official Journal dated 10/08/1988 and numbered 1989. 
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Declaration on Protection of All Persons From Enforced Disappearance6 lay down obligations 
of the states and standards related to enforced disappearance. 

54. Enforced disappearance; is defined as “the arrest, detention, abduction or any other 
form of deprivation of liberty by agents of the State or by persons or groups of persons acting 
with the authorization, support or acquiescence of the State, followed by a refusal to 
acknowledge the deprivation of liberty or by concealment of the fate or whereabouts of the 
disappeared person, which place such a person outside the protection of the law”.7 
55. Above definition of enforced disappearance exists in international instruments, 
particularly in the International Convention for Protection of All Persons from Enforced 
Disappearance, where Turkey is not a party, as well as in customary law and interpretation of 
general agreements. 
56. Prohibition on enforced disappearance is an absolute prohibition in international law. 
Pursuant to Article 7 of the 1992 Declaration on Protection of All Persons Against Enforced 
Disappearance (Declaration), no circumstances whatsoever, whether a threat of war or any 
other public emergency may be invoked to justify enforced disappearances. Enforced 
disappearance is a continuous violation, which begins at the time of abduction until the fate of 
the individual is found out.  
57. In fact, an enforced disappearance case is a special type of violation, where multiple 
human rights violations occur at the same time. The Human Rights Committee (HRC) 
determined that enforced disappearance violated multiple rights protected under the 
International Convention on Civil and Political Rights. According to the HRC, enforced 
disappearance violates the right to liberty and security of a person (Article 9), prohibition on 
subjecting any person to torture or to cruel, inhuman or degrading treatment or punishment 
(Article 7), and the right of all persons deprived of their liberty to be treated with humanity 
and with respect for the inherent dignity of the human person. This act also violates or 
seriously threatens the right to life (Article 6). 8 

58. Pursuant to the human rights law and the humanitarian law, anyone violating the 
prohibition on enforced disappearance has to be punished under the criminal law in proportion 
to the offense. In fact, according to Article 17 of the Declaration, an act constituting enforced 
disappearance is considered a continuing offense as long as the perpetrators continue to 
conceal the fate and the whereabouts of persons who have disappeared. Enforced 
disappearance is an offense, where perpetrators cannot benefit from amnesty law or similar 
measures that may exempt them from criminal sanctions. 
59. Violation of prohibition on enforced disappearance may also constitute an 
international offence in case of existence of certain conditions. According to Article 7.1.i. of 
the Rome Statute of the International Criminal Court, enforced disappearance of a person is 
considered a crime against humanity when committed as part of a widespread or systematic 
attack directed against any civilian population. It is possible to say that this rule reflects 
customary law. In other words, systematic enforced disappearance offense is a crime against 
humanity in the international criminal law. 

  

                                                
6See,www.ombudsman.gov.tr/contents/files/312b12--Zorla-Kayip-Edilmeye-Karsi-Herkesin-Korunmasina-Dair-
Bildiri.pdf , the most recent access 13.01.2020. 
1 UN International Convention for Protection of All Persons From Enforced Disappearance, Article 2. 
8 Communication No. 950/2000, Sarma v. Sri Lanka, 16 July 2003, para. 9.3. 
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60. In addition to international conventions which apply as domestic laws, according 
Article 77 of the Turkish Criminal Court, voluntary manslaughter, malicious injury, torture, 
deprivation of liberty constitute crimes against humanity when committed systematically as 
part of a plan against any part of the society with political, philosophical, racial, or religious 
motives. There is no doubt that enforced disappearance cases, that are not a systematic or 
widespread attack will be subject to different provisions of the Turkish Criminal Code 
depending on the circumstances. 

A. Obligations of the States related to Enforced Disappearance  

1. Obligation to Protect Life 

61. When a person disappears under conditions that threatens his or her life, the state has 
to take operational measures to protect the life of the disappeared person in line with its 
positive obligation enshrined in Article 2 of the European Convention on Human Rights 
(ECHR).9 ECtHR held that if a person had been threated beforehand and the authorities are 
informed on the next day of abduction, that disappearance has occurred under life threatening 
conditions.10 In such case, if the state cannot prevent disappearance of that person, it should 
take operational measures to protect that person, who may be victim of other criminal acts.11 
In 1992 and 1998, ECtHR decided that enforced disappearance of persons suspected to be 
linked to PKK is life threatening.12 
62. Under these circumstances, any negligence displayed by the investigating or 
supervising authorities in the face of real and imminent threats to an identified individual’s 
life emanating from state agents, such as police, who are acting outside their legal duties, 
might entail a violation of the positive obligation to protect life. 13 ECtHR concluded that by 
their failure to act rapidly and decisively, the authorities that are involved had not taken 
operative measures within the scope of their powers which, judged reasonably, might have 
been expected to avoid risking the missing man’s life.14 

2. Obligation to conduct an effective investigation  

63. As a natural consequence of the absoluteness of the prohibition on enforced 
disappearance, the obligation of the state to conduct an effective investigation continues as 
long as the fate of the person is unaccounted for. Enforced disappearance cases are 
characterized by an ongoing situation of uncertainty and unaccountability. This may be due to 
lack of information or deliberate concealment of what has occurred. Therefore, in such cases, 
the obligation of the state to conduct a thorough investigation as long as the fate of the person 
is unaccounted for.  Failure to provide the requisite investigation will be considered as a 
continuing violation. This is so, even where death may, eventually, be presumed.15 

                                                
9Koku v. Turkey, Application no. 27305 95, 31 05 2005,  132; Osmanoğlu v. Turkey, Application no. 48804 99, 
24/01/2008, §75. 
10Koku v. Turkey, Application no. 27305 95, 31 05 2005, Osmanoğlu v. Turkey, Application no. 48804/99, 
24/01/2008 
11 Koku v. Turkey, Application no. 27305 95, 31 05 2005,  132, Osmanoğlu v. Turkey, Application no 
.48804/99, 24/01/2008, §76. 
12 Meryem Çelik and Others v. Turkey, Application no. 3598 03, 16 04 2013,  58; Enzile Özdemir v. Turkey, 
54169/00, 08/01/2008, §45. 
13   Gongadze v. Ukraine, Application no. 34056/02, 08/11/2005, §170; Turluyeva v. Russia, Application no. 
63638/09, 20/06/2013, § 100. 
14 Turluyeva v. Russia, Application no. 63638/09, 20/06/2013, §101 
15 Varnava and Others v. Turkey, Application no .6064/90 16065/90 16066/90 16068/90 16069/90 16070/90 
16071/90 16072/90 16073/90, 18/09/2009,§148. 
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64. The necessity to effectively investigate allegations on violation of right to life also 
applies to enforced disappearance cases. ECtHR case law sets out four principles on how this 
obligation should be fulfilled. Accordingly, an effective investigation should have below 
elements: 

a) Independence of investigatory authorities 
b) Adequacy 
c) Promptness and reasonable expedition of investigations 
d) Public scrutiny and participation of the next-of-kin.16 

65. When there is possibility of violation of right to life and prohibition on torture and ill 
treatment, the state has the obligation to conduct an effective investigation notwithstanding 
whether such violation has been committed by public officers. Pursuant to jurisprudence of 
the ECtHR17 the obligation of the state to conduct an effective investigation requires the state 
to uncover the circumstances in which the disappearance has occurred, to find the missing 
person, to prosecute and if necessary to impose penal sanctions on the perpetrators, and to 
compensate the damage suffered by relatives of the victim.18 Authorities conducting the 
investigation in disappearance cases have to start with a very small amount of evidence, and 
to look for more evidence to trail the missing person, or to find out his fate. 
66. In fact, in the below examples ECtHR has identified how an investigation meeting 
these standards should be conducted. 
67. ECtHR concluded as follows in Mustafa Tunç and Fecire Tunç v. Turkey judgment 
related to effective investigation obligation: “The obligation to conduct an effective 
investigation is an obligation not of result but of means: the authorities must take the 
reasonable measures available to them to secure evidence concerning the incident at issue. In 
any event, the authorities must take whatever reasonable steps they can to secure the evidence 
concerning the incident, including, inter alia, eyewitness testimony, forensic evidence and (…) 
provides a complete and accurate record of (…).  
175. In particular, the investigation’s conclusions must be based on thorough, objective and 
impartial analysis of all relevant elements. “19 

68. ECtHR concluded as follows in its Ak v. Turkey judgment “Article 3 of the 
Convention imposes an obligation on the authorities to conduct an effective investigation to 
uncover facts and relevant circumstances and to identify and prosecute perpetrators. When 
natural persons are involved, these obligations apply notwithstanding who the perpetrators 
are. The obligation to provide an effective investigation implies reasonable promptness and 
duty of care. Protection mechanisms of the domestic law should be operated in practice in a 
reasonable period of time allowing conclusion of substantive review of the cases and 
preventing the perpetrators from enjoying impunity for violent acts. In fact, if the protection 
mechanisms of the domestic law only exist in theory, the State will not be deemed to have 
fulfilled its obligation under Article 3 of the Convention: These mechanisms should be 

                                                
16 For detailed information on these obligations See. Osman Doğru (2018), Yaşama Hakkı (Right to Life), 
(Ankara: Constitutional Court Publications), s. 295-321. 
17 Varnava and Others v. Turkey, Application no 6064/90 16065/90 16066/90 16068/90 16069/90 16070/90 
16071/90 16072/90 16073/90, 18/09/2009; Er and Others v. Turkey, Application no. 23016/04, 31/07/2012 
18 Varnava and Others v. Turkey, Application no. 6064/90 16065/90 16066/90 16068/90 16069/90 16070/90 
16071/90 16072/90 16073/90, 18/09/2009. 
19 Mustafa Tunç and Fecire Tunç v. Turkey, Application no. 24014/05, 14/04/2015, §173. 
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functioning effectively particularly in practice, and therefore the case must be reviewed 
promptly and without undue delay.” 

69. In G.U. v. Turkey judgment, the duty to provide an investigation is defined as follows: 
“In order to consider an investigation effective, it has to be conducted with reasonable care 
and promptness. In order to prevent giving the impression that any unlawful act is allowed or 
tolerated and to avoid losing the trust of the public, it is very important for the authorities to 
act promptly in line with principle of legality.”20 
70. ECtHR described the obligation to provide an investigation in disappearance cases in 
more detail in its Osmanoğlu v. Turkey judgment: “The Court is of the opinion that a number 
of basic steps could have been taken by the investigating authorities which would have offered 
a reasonable prospect of success in finding the applicant's son. To that end, the starting point 
for the prosecutor should have been to obtain more information from the applicant and to 
question the neighboring shop owners who, the applicant claimed, had witnessed his son 
being taken away by the two men. In the light of the descriptions given by the applicant, the 
prosecutor could have made attempts to verify whether the two men who took the applicant's 
son away were indeed police officers. Furthermore, the Court takes judicial notice of the fact 
that, during the relevant period, there were a large number of police and gendarmerie 
checkpoints on the roads in the area, which could have been alerted to be on the lookout for 
the applicant's son in case he was transported through one of the checkpoints. 

a. an inspection of the relevant gendarmerie or police headquarters or any other premises 
to which the applicant's son might have been brought after he had been abducted; 

b. the making of enquiries and the taking of statements from those in custody in the 
relevant gendarmerie or police headquarters at the time of the disappearance, in an 
attempt to establish whether or not the applicant's son had been taken into custody; 

c. the making of enquiries and the taking of statements from those officers who were on 
duty on the relevant dates; and  

d. attempts to secure potential eyewitnesses to the incident.  
As pointed out above, according to Turkish law it is a criminal offence to deprive an 
individual unlawfully of his or her liberty. Public prosecutors have a duty to investigate 
offences reported to them. Despite this, the prosecutor in the instant case remained 
completely and incomprehensibly inactive at a time when many people were being killed in 
that region of Turkey. By failing to take any steps, neither the prosecutor, nor indeed the 
Turkish authorities in general, did everything within their power to protect the right to life of 
the applicant's son after his abduction.  

These obligations apply in the same way to cases where individuals disappear under 
conditions, which can be considered as life threatening. Therefore, the Court concluded that 
disappearance of the applicant’s son can be considered life threatening. Nevertheless, as 
conceded by the Government themselves, no investigation was carried out into the 
disappearance of the applicant's son. In this connection, the Court also regrets that the 
allegations made by Mr Aygan did not spur the Government into action. The Court disagrees 
with the Government that Mr Aygan's allegations were abstract and unsubstantiated, and is of 
the view that the specific allegations at issue merited consideration by the domestic 
authorities. In this connection the Court cannot but remark that a decision not to carry out an 
investigation into those allegations on the ground that they were “unsubstantiated” reveals 

                                                
20 G.U. v. Turkey, Application no. 16143/10, 18/10/2016 
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an illogical decision-making process, as allegations cannot be found to be unsubstantiated 
unless they are investigated first. 92. In the light of the total failure to carry out an 
investigation – which has already given rise to a violation of Article 2 of the Convention in its 
substantive aspect – the Court concludes that there has also been a violation of Article 2 of 
the Convention under its procedural limb.”21  

a) Applying the Principles to the Facts 

71. It is apparent that Salim Zeybek, who was abducted by armed individuals stopping his 
car, Özgür KAYA, who was abducted by almost forty heavily armed individuals wearing 
TEM (Anti-Terrorism Department) vests, Yasin UGAN and other missing persons, who were 
subject to legal proceedings on suspicions of being a member to a terror organization, 
disappeared under life threatening conditions. As underlined by the ECtHR in Osmanoğlu v. 
Turkey judgment, when individuals disappear under life-threatening conditions, the state has 
the obligation to conduct an effective investigation into the disappearance case. Therefore, 
even if public officers have not committed the enforced disappearance, disappearance cases 
that constitute the subject matter of the application must be duly investigated to avoid giving 
the impression that any unlawful act is allowed or tolerated.  
72. The prosecutor’s office, that was aware of the disappearances that constitute the 
subject matter of the applications, has the testimonies of the applicants, and joined 
investigation files of the missing persons with a FETÖ/PDY membership investigation, which 
was subject to confidentiality restrictions. It has been determined that the authorities, 
particularly the prosecutor’s office has not provided any information or documents to the 
applicants or their counsels, demonstrating that below listed actions, which had to be 
promptly taken, were actually taken as long as the whereabouts of the disappeared persons has 
not been identified: 
 Inspection of the relevant gendarmerie or police headquarters or any other premises to 

which the individual might have been brought after abducted and attempts to secure 
potential eyewitnesses to the incident; 

 Making of enquiries and the taking of statements from those in custody in the relevant 
gendarmerie or police headquarters at the time of the disappearance in an attempt to 
establish whether or not the person had been taken into custody; 

 Taking of statements from law enforcement officers who were on duty in the area, where 
abduction is alleged to have taken place on the relevant dates;  

 Making of enquiries related to city surveillance camera recordings and if any, private 
camera recordings in the area where abduction is alleged to have taken place, collecting 
and examining footage from these cameras; 

 Collecting information on the plate number, model, physical properties of the care alleged 
to have been used in abduction and making of enquiries to find the owner and why it is 
used;  

 Making enquiries into GPRS records etc. to identify the location; 

 Informing other law enforcement units, particularly the national intelligence organization 
and consulting other units that may be involved; 

                                                
21 Osmanoğlu v. Turkey, Application no. 48804 99, 24 01 2008. 
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 Taking statements of the applicant and relatives and associates of the disappeared person, 
and assessing any potential risks. 

73. Since the applicants were not given any information which would indicate that above 
listed actions to secure evidence were taken promptly gives the impression that disappearance 
cases were not investigated effectively. Although six of the disappeared persons were found at 
different police stations months later, it is still not clear where and by whom these persons 
were held during that time. Moreover, no reasonable of logical explanation has been made to 
public on a matter, which closely involves the public. It is a coincidence quite difficult to 
explain in the ordinary course of life that individuals alleged to be abducted on different dates 
from different places had in fact surrendered to the police and appeared in a very similar way. 
There is no doubt that the authorities have the obligation to inform the public. 
 
74. There is no information which indicates whether any investigation has been provided 
related to disappearance allegations of these 6 individuals who appeared later, and whether 
accuracy of these allegations have been inquired. As it will be discussed below, it is against 
the international standards to accept without questioning the accuracy of the statements made 
by these individuals to their families and counsels under police supervision that they did not 
have any complaints. If it is alleged that a person has disappeared and tortured, it should be 
taken into account that this person could be under duress. Under these circumstances, it has to 
be examined carefully whether this person has made a statement on his free will. 
 
75. Examination of the facts of these cases as a whole does not indicate that an effective 
investigation has been conducted into the enforced disappearance allegations in order to 
identify perpetrators if these allegations prove to be true, and to prosecute and if necessary to 
impose sanctions on those perpetrators and to compensate the damage suffered by relatives of 
the victim. 

b) Public Scrutiny of the Investigation and Participation of the Next-of-kin 
76. An effective investigation should allow public scrutiny and participation of the next-
of-kin of the victim to the extent it is possible. This requirement is graver in disappearance 
cases where applicants have difficulty in receiving information on their relatives, and 
uncertainty of their fate causes significant physiological damage. 
77. According to the ECtHR, when there are allegations that there is a violation of right to 
life: “The degree of public scrutiny required may well vary from case to case. In all cases, 
however, the victim’s next of kin must be involved in the procedure to the extent necessary to 
safeguard his or her legitimate interests.”22 
78. Therefore, relatives of the victim should not be prevented from accessing contents of 
the investigation, excluding circumstances, which may prevent the investigation from being 
conducted reliably. In fact, in its Benzer and Others v. Turkey judgment, the ECtHR reached 
the following conclusion: “The Court considers that the military investigating authorities’ 
attempts to withhold the investigation documents from the applicants is on its own sufficiently 
serious as to amount to a breach of the obligation to carry out an effective investigation. To 
this end, the Court is of the opinion that, had the applicants been in possession of the military 
prosecutor’s investigation file, which presumably contained the flight log, they could have 
increased the prospect of success of the search for the perpetrators. The Court also considers 

                                                
22 Al-Skeini and Others v. United Kingdom, Application no. 55721/07, 07/07/2011, §167. 
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that the withholding of the flight log from the applicants prevented any meaningful scrutiny of 
the investigation by the public”.23 

79. As such in Dimitrova and Others v. Bulgaria judgment; “Court concludes that 
applicants were not given any meaningful opportunity to participate in the investigation into 
their relative’s death, and therefore, requirements of Article 2 were violated”.24   
80. The investigation should not be accessible only by the family; it should be accessible 
by the public. According to the ECtHR: “There must be a sufficient element of public scrutiny 
of the investigation or its results to secure accountability in practice, maintain public 
confidence in the authorities' adherence to the rule of law and prevent any appearance of 
collusion in or tolerance of unlawful acts”.25 

81. ECtHR concluded that under below listed circumstances, the investigation is not open 
for public scrutiny and accessible by the victim’s relatives: 

 the investigation or case file was not accessible to the victim’s relatives,26 the victim’s 
relatives were not informed of significant developments in the investigation;27 

 victim’s wife was not provided with any information on the progress of the 
investigation, was not allow to study the case file appropriately, and was not given any record 
concerning the witness statements or other procedural steps undertaken;28 

 discontinuation order issued for the investigation was not notified to the victim’s 
father, and the investigation was conducted without participation of the father, who is acting 
as the complainant;29 

 the victim’s relatives was required to lodge a criminal complaint to join the 
proceedings as a civil party if they wish to be involved in the investigation proceedings;30 

 prosecution authorities attempted to conceal investigation documents from the 
applicants.31 

82. Since multiple disappearance investigations were joined with a single investigation on 
terror organization membership, which was subject to confidentiality restriction, the 
applicants could not receive any information on the developments related to the fate of their 
disappeared relatives. However, disappearance allegations are not directly related to an on-
going terrorism investigation. Moreover, when it is alleged that there has been a grave 
violation of human rights, it is evident that such confidentiality restriction has to be removed 
if it will cause continuation of violation or at least the disappearance investigation has to be 
separated from the main investigation file. The applicants complain that despite their 
persistent requests, they were not allowed to access the file by the prosecutor’s office and 
neither them nor their lawyers were informed on the steps taken and the developments that 
occurred. Furthermore, the applicants’ requests from the prosecutor’s office to secure 
evidence were not evaluated, dismissed or responded. As underlined in the ECtHR’s Oğur v. 
                                                
23 Benzer and Others v. Turkey, Application no. 23502/06 , 12/11/2013, §193. 
24 Dimitrova and Others v. Bulgaria, Application no .44862/04, 27/01/2011, §87. 
25 Kolevi v. Bulgaria, Application no. 1108/02, 05/11/2009,§39. 
26 Oğur v. Turkey, Application no. 21594 93, 20 05 1999,  92. 
27 Betayev and Betayeva v. Russia, Application no. 37315/03, 29/05/2008, §88. 
28 Mezhiyeva v. Russia, Application no. 44297/06, 16/04/2015, §75. 
29 Güleç v. Turkey, Application no. 21593/93, 27/07/1998, §82. 
30 Slimani v. France, Application no. 57671/00 , 27/07/2004, §47. 
31 Benzer and Others v. Turkey, Application no. 23502/06 , 12/11/2013, §193. 
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Turkey judgment, the fact that the victim’s relatives were not able to access the investigation 
or case file, led to violation of the obligation to conduct an effective investigation. 
 

B. The accused’s right to communicate with his counsel out of a hearing of a third 
person 
83. The right of any accused person to communicate with his counsel without the risk of 
being overheard by a third party is one of the basic requirements of a fair trial.32 This is how 
ECtHR interpreted the right stipulated in Article 6(3)(c) of the European Convention on 
Human Rights providing that any person charged with a criminal offense is entitled to defend 
himself through legal assistance of his choosing.33 In Brennan v. United Kingdom judgment, 
the ECtHR concluded that if a counsel were unable to confer with his client and receive 
confidential instructions from him without surveillance, his assistance would lose much of its 
usefulness.34 
84. As regards the attorney-client privilege, European Council Standard Minimum Rules 
on the Treatment of Prisoners, Article 93 provides as follows: “Untried prisoners shall be 
entitled, as soon as imprisoned, to choose a legal representative, or shall be allowed to apply 
for free legal aid where such aid is available and to receive visits from that legal adviser with 
a view to their defense and to prepare and hand to the legal adviser, and to receive, 
confidential instructions. On request, they shall be given all necessary facilities for this 
purpose. In particular, they shall be given the free assistance of an interpreter for all essential 
contacts with the administration and for their defense. Interviews between prisoners and their 
legal advisers may be within sight but not within hearing, either direct or indirect, of the 
police or institution staff.” 35  
85. According to Article 5 of the Basic Principles on the Role of Lawyers, government 
shall ensure that all persons are immediately informed by the competent authority of their 
right to be assisted by a lawyer of their own choice upon arrest or detention or when charged 
with a criminal offence. 
86. UN Human Rights Council has stated that the right to access a lawyer must be 
provided from the beginning of detention.36 UN Special Rapporteur on Torture underlines that 
access to counsel must be provided immediately after the moment of deprivation of liberty 
and unequivocally before any questioning by authorities.37 The accused’s right to consult his 
lawyer immediately is also recognized by the UN Human Rights Committee.38  

87. According to UN Basic Principles on the Role of Lawyers, consultation between the 
lawyer and his client cannot be heard, and they should take place without delay, interception 
or censorship and in full confidentiality.39 According to Article 61/1 of the UN Standard 

                                                
32 Castravet v. Moldovia, Application no. 23393/05, 13.03.2007, §49, Sakhnovskiy v. Russia, [BD], Application 
no. 21272/03, 02.11.2010, §97. 
33 Brennan v. United Kingdom, Application no. 39846/98, 16.10.2001, §58 
34 Brennan v. United Kingdom, Application no. 39846/98, 16.10.2001, §58 
35 European Council Standard Minimum Rules on the Treatment of Prisoners, Recommendation of the 
Committee of Ministers No. R (87) 3, Article 93. See. https://rm.coe.int/16804f856c  
36 UN Human Rights Council Resolution, 24.03.2016, A/HRC/RES/31/31, §7. 
37 Special Rapporteur on Torture Juan E. Méndez’s report, UN Doc A 71 298,  69. 
38 General Comments No. 32, Un Human Rights Committee, CCPR/C/GC/32, §34 
39 Basic Principles on Role of Lawyers, Principle 8; and Nelson Mandela Rules 61.1. 
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Minimum Rules on Treatment of Prisoners40 or so-called Nelson Mandela Rules, prisoners 
should be provided with adequate opportunity to communicate and consult with a legal 
adviser of their choosing in full confidentiality, and this consultation cannot be within hearing 
of the prison staff. 

88. UN Human Rights Committee’s General Comments on Article 14 of the UN 
Convention on Civil and Political Rights, which governs right to a fair trial, indicate that the 
lawyer should have the power to consult and confer with the suspect in a setting, where 
confidentiality is absolutely maintained.41 The Convention is considered to have been violated 
if confidentiality cannot be maintained.42  In Öcalan v. Turkey judgment, the ECtHR Grand 
Chamber reminded European standards on this matter and noted that consultation of the 
suspect with his lawyer within hearing of others will make such assistance lose much of its 
usefulness. When the government objected that this was done for the safety of the subject, the 
court replied that this risk could easily be avoided if the consultation is made within the sight 
but out of hearing of others.43 Under these conditions, the right of the suspects to confer and 
consult with their lawyers out of hearing of others cannot be restricted, and it is possible to 
consider this right as an absolute right. 

89. Detainees should be able to confer and consult with their lawyers without censorship 
and interception. Places of detention should provide an opportunity to consult the legal 
adviser in confidentiality. In a case, where the detainee and his lawyer had to yell to 
communicate, ECtHR decided that detention was unlawful because it breached the right to 
liberty and security.44 In the event the lawyer of the detainee holds a genuine belief on 
reasonable grounds that their discussion was being listened to will hamper the detainee’s right 
to effectively challenge the lawfulness of this detention.45 
90. Four of the disappeared relatives of the six applicants appeared on the same date, and 
the rest appeared on different dates. Relatives of the applicants, who have appeared 
insistently, stated that they did not want to confer with the lawyers their families brought. 
Yılmaz told his lawyer, to whom he had given a power of attorney in the past, that he did not 
want to confer with him. Zeybek, Kaya, Ugan, and Irmak stated that they were receiving legal 
assistance from two lawyers that they met as a coincidence at the Anti-Terrorism Department, 
where they were detained. Later, the families stated that they did not talk to these lawyers. 
The families also stated that there was always a police officer when they were visiting their 
relatives. There is no information, which indicates that six people, claimed to have 
disappeared could confer with and consult their lawyers when in detention, in full 
confidentiality in compliance with international standards. On the contrary, there are serious 
suspicions that they did not have the opportunity to confer with and consult a lawyer of their 
choosing out of hearing of others.  

91. When members of the Human Rights Center of the Ankara Bar Association were 
visiting Salim Zeybek at Sincan Type F Closed Penitentiary Institution, their visits were 
recorded by a camera, and during their visit, a guardian was present, and listened to them. The 

                                                
40 Nelson Mandela Rules, Rule 61.1, See. http://www.unodc.org/documents/justice-and-prison-reform/GA-
RESOLUTION/E_ebook.pdf 
41 UN Human Rights Committee, General Comment No. 32, Article 14, Right to equal treatment before courts 
and fair trial, 23.08.2007, CCPR/C/GC/32, §34.  
42 Nazira Sirageva v. Uzbekistan, No 907/2000 (12 December 1999) 
43 Öcalan v. Turkey (BD), no. 46221/99, 12.5.2005, §133. 
44 Modarca v. Moldova, 10.05.2007, Application no. 14437/05, §51. 
45 Castravet v. Moldova, Application no. 23393/05, 13 June 2005, §49-50  
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minutes of meeting, which contained statements of Zeybek, were taken from the members by 
force. When it is taken into account that lawyers selected by the applicants were not allowed 
to communicate with the disappeared persons, and lawyers, who participated when 
disappeared persons were testifying during their detention, were not consulted, it is not certain 
whether individuals, who are charged with criminal offenses and constitute the subject matter 
of applications, could have exercised their right to confer with and consult their lawyers in 
confidentiality. 
92. Particularly when the subject matter of the complaints is taken into account, it is 
considered that not allowing relevant individuals to meet lawyers sent by the Bar Association 
out of hearing of others is a clear violation of international standards. 

C. Right to defend himself through legal assistance of his own choosing 
93. The accused’s right to defend himself through legal assistance of his own choosing is 
enshrined in Article 6(3)(c) of the European Convention on Human Rights, Article 14(3)(d) of 
the UN International Convention on Civil and Political Rights, and Principle 5 of UN Basic 
Principles of Role of Lawyers. 
94. ECtHR frequently reminded that authorities must respect the accused’s choosing of his 
legal assistance.46 If the accused’s right to a free choice of counsel is restricted, which is turn 
has an adverse affect on his defense; this is a violation of right to a fair trial.47 The right to a 
free choice of counsel right from the beginning of the proceedings is protected under the right 
to access a lawyer. If a person charged with a criminal offence is deprived of his right to have 
recourse to legal assistance of his choosing, the rights of the defense may be adversely 
affected to such an extents as to undermine overall fairness of the proceedings.48 

95. ECtHR held in its Dvoski v. Crotia judgment that Article 6 of the Convention 
protecting right to a fair trial does not prevent a person from waiving on his free will of the 
guarantees of a fair trial. However, such a waiver of fair trial guarantees on free will must be 
established in an unequivocal manner and attended by minimum safeguards commensurate 
with its importance.49 This means that it is possible for a person to waive on his own will of 
his right to a legal assistance of his own choosing, but there should be no uncertainty as to 
whether such waiver has been made willingly. If the person has waived of this right under 
duress, in circumstances where he cannot express his own will freely, this waiver must be 
questioned and enquired. 
96. In its Martin v. Estonia judgment ECtHR held that the applicant’s wish to replace 
counsel of his own (his parents’) choosing could not be considered genuine given the 
applicant’s young age and seriousness of charges.  50 In this judgment, ECtHR considered the 
counsel chosen by the applicant’s parents, as the counsel chosen by the applicant. The Court 
concluded that the authorities’ failure to make use of the formal procedure for the removal of 
counsel in case there were doubts about a conflict of interests on his part and their reliance, 
instead, on informal talks with the applicant, the applicant’s apparent instability, which 

                                                
46 Meftah and Others v. France [BD], Application no. 32911/96, 26.07.2002, §45. 
47 Croissant v. Germany, 25.09.1992, §31; Meftah and Others, 26.07.2002, Application no. 32911/96, 35237/97 
34595/97, §46-47; Vitan v. Romania, Application no. 42084/02,25.03.2008, , §53-55; Zagorodniy v. Ukraine, 
Application no. 27004/06, 24.11.2011,§55. 
48 Dvorski v. Crotia, Application no. 25703/11, 20.10.2015, §78. 
49Dvorski v. Crotia, Application no. 25703/11, 20.10.2015, §100, Sejdovic v. Italy [BD], Application no. 
56581/00, 01.03.2006, §86, Poitrimol v. France, Application no. 56581/00, 23.11.1993,§31. 
50Martin v. Estonia Application no. 35985/09, 30.05.2013, §93 
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prompted his subsequent psychiatric and psychological expert examination on two occasions, 
therefore there was an infringement of the applicant’s right to defend himself through legal 
assistance of his own choosing. 
97. In Simeonovi v. Bulgaria51 and Pishchalnikov v. Russia52 judgments, the ECtHR 
concluded that waiver of legal assistance can only be voluntarily which requires knowledge of 
consequences of such waiver and waiver can only be in compliance with the Convention if 
these consequences are accepted. According to the Court, a waiver of a right covered by the 
right to a fair trial and made knowingly should not conflict with an important public interest.53 
In İbrahim and Others v. United Kingdom judgment54 the ECtHR underlined that knowing 
and intelligent waiver standard55 is inherent in the privilege against self-incrimination, the 
right to silence and the right to legal assistance. 
98. It has been observed that disappeared persons that constitute the subject matter of 
application were found at a police station 5 to 8 months later, lost a significant amount of 
weight, their skin color faded and seemed very unsettled. Applicants stated that their relatives 
who were found, stated that they should immediately withdraw their applications, and they 
were taking assistance from a lawyer they first saw at the police headquarters, and therefore 
they did not want legal assistance from lawyers, who represented them in the past, or from 
other lawyers. 

99. These coincidental developments in choosing of counsel seem to conflict with what is 
told by the law enforcement officers, it is considered that potential victims could not exercise 
their right to have legal assistance of their own choosing. Given that the communication 
between applicants and their relatives is recorded and guardians accompanied their meeting 
makes it more likely that these persons, who were found months after their disappearance 
were under duress and could not make statements on their free will. Moreover, this does not 
only apply to one applicant, it has happened exactly in the same way for six different 
individuals. The fact that the prosecutor’s office has not made any enquiries into this incident, 
which was also covered by press, and has not started any proceedings against perpetrators, left 
these individuals, who were probably under duress, completely vulnerable. 

100. It cannot be known for certain whether these individuals, who had disappeared for a 
long period of time, were subject to torture and ill treatment. However, the possibility of 
existence of undue pressure on individuals whose reasons of disappearance and the time they 
disappeared under life threatening conditions have not been explained yet, raises doubts as to 
whether they decided to change counsels chosen by themselves (their families) voluntarily. 
This doubt over whether the waiver was voluntary, was the justification of the violation 
judgment made against Estonia in Martin v. Estonia ruling.56 
 
101. When there is uncertainty as to whether the waiver was made voluntarily, it is also 
possible to consider that those whose whereabouts were finally determined, did not actually 
choose a counsel with their free will and had to accept the counsel shown by law enforcement 
officers to them. In fact, what makes this possibility even more stronger is the fact that law 
enforcement officers and applicants stated that counsels who participated when the 
                                                
51 Simeonovi v. Bulgaria, Application no. 21980/04, 12.05.2017, §115. 
52 Pishchalnikov v. Russia, Application no. 7025/04, 24.09.2009, §77.  
53 Håkansson and Sturesson v. Sweden, Application no. 11855/85, 21.02.1990, §66. 
54 Ibrahim et al v. United Kingdom [BD], Application no. 50541/08, 13/09/2016, §272. 
55 Vizgirda v. Slovenia, Application no. 59868/08, 28/08/2018, §87.   
56 Martin v. Estonia, Application no .35985/09, 30.05.2013, §93. 
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individuals were making their statements in detention, were there as a coincidence. It is not 
known whether the individuals, who constitute the subject matter of applications, replaced 
their counsels willingly and knowing consequences thereof that will meet standard of 
knowing and intelligent waiver. This uncertainty may lead to violation of right to defend him 
through legal assistance of his choosing. This possibility has to be inquired extensively and if 
relevant requirements are met, perpetrators should be persecuted. 

D. Right to be brought promptly before a judge 
102. Bringing anyone arrested or detained promptly before a judge is mandatory to 
determine ill treatment and reducing arbitrary intervention into right to freedom.57 According 
to Article (9)(3) of the UN Civil and Political Rights Convention anyone arrested or detained 
on a criminal charge shall be brought promptly before a judge or other officer authorized by 
law to exercise judicial power. 

103. Right to be promptly brought before a judge is also protected under Article 5(3) of the 
European Convention on Human Rights,58 Article 10 of the 1992 Declaration on Protection of 
All Persons from Enforced Disappearance59, Articles 11 and 37 of 1998 Body of Principles 
for the Protection of All Persons under Any form of Detention of Imprisonment60, Article 
59(2) of the Rome Statute of the International Criminal Court61, and Article 7(5) of the 1969 
American Convention of Human Rights62  

104. According to the ECtHR, at first glance, any period of time exceeding four days is too 
long for the requirement of promptness.63Any delay in bringing any detainee before a judge 
should be justified with special challenges or exceptional conditions. Otherwise, even periods 
shorter than four days may violate requirement of promptness.64 According to Article 5 (3) of 

                                                
57 McKay v. United Kingdom [BD], 03.10.2006, Application no. 543/03, §33. 
58 ECHR Article 5 (3): Everyone arrested or detained in accordance with the provisions of paragraph 1 (c) of 
this Article shall be brought promptly before a judge or other officer authorised by law to exercise judicial power 
and shall be entitled to trial within a reasonable time or to release pending trial. Release may be conditioned by 
guarantees to appear for trial. 
59 1992 UN Declaration on the Protection of all persons from Enforced Disappearance Article 10. Any person 
deprived of liberty shall be held in an officially recognized place of detention and, in conformity with national 
law, be brought before a judicial authority promptly after detention. 
60 1988 Body of Principles for the Protection of All Persons under Any form of Detention of Imprisonment 1988 
Principle 11: “A person shall not be kept in detention without being given an effective opportunity to be heard 
promptly by a judicial or other authority.”. Principle 37: “A person detained on a criminal charge shall be 
brought before a judicial or other authority provided by law promptly after his arrest.. 
https://www.ombudsman.gov.tr/contents/files/528b7--Herhangi-Bir-Bicimde-Tutulan-veya-Hapsedilen-
Kisilerin-Korunmasi-Icin-Prensipler-Butunu.pdf   
61 1998 Rome Statute of the International Criminal Court Article 59/2: A person arrested shall be brought 
promptly before the competent judicial authority in the custodial State which shall determine, in accordance with 
the law of that State, that: (a) The warrant applies to that person; (b) The person has been arrested in accordance 
with the proper process; and (c) The person's rights have been respected. 
62 1969 American Convention on Human Rights Article 7(5): “Any person detained shall be brought promptly 
before a judge or other officer authorized by law to exercise judicial power.” 
63 Oral and Atabay v. Turkey, 23.06.2009, Application no. 39686/02, §43; McKay vs. United Kingdom [BD], 
03.10.2006, Application no. 543 03,  47; Năstase-Silivestru v. Romania, 04.10.2007, Application no. 74785/01, 
§32 
64 Gutsanovi v. Bulgaria, 15.10.2013, Application no. 34529/10, §154-59; İpek et al v. Turkey, 03.02.2009, 
Application no. 17019/02 Application no. 30070/02, §36-37; Kandzhov v. Bulgaria, 06.11.2008, Application no. 
68294/01, §66. 
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the ECHR, there is no exception to right to be promptly brought before a judge after being 
arrested or detained.65 

105. A judge should automatically control detention, without requiring the detainee to 
lodge an application.66 Before a decision is made, the person brought before a judge should be 
heard.67 Although it is not an obligation to make available a lawyer during a hearing, 
preventing participation of a lawyer in a hearing may have an adverse effect on the defense of 
the applicant.68 
106. Article 13 of the Law No. 7145 added Provisional Article 19 to the Anti-Terrorism 
Law No. 3713. Accordingly: “As regards offenses listed in Sections Four, Five, Six and 
Seven in Chapter Four, Book Two of the Turkish Criminal Code No. 5237 and the offenses 
subject to Anti-Terrorism law No. 3713 or offenses committed as part of a criminal 
organization: 

a) Time of detention may not be more than forty eight hours starting from the time of arrest, 
and four days in offenses committed collectively, excluding the time spent to send the 
detainee to the judge or court that is nearest to the place of arrest. The time of detention may 
be extended maximum two times due to difficulty in securing evidence or complexity of the 
case, provided that the time periods set forth in the first sentence are complied with. The 
decision to extend detention shall be made by a judge upon request of the public prosecutor, 
and the judge will hear the detained person. This provision shall apply to any person, who is 
caught relying on an arrest warrant.” 

107. According to this provision, which is pending before the Constitutional Court on 
unconstitutionality claims, “extended detention time” is applied in our law. Accordingly, the 
detainee has to be brought before a judge at the end of the fourth day, but remains in 
detention. Although conformity of this provision to the Constitution and ECHR is disputable, 
it is known that it is applied extensively. Moreover, there is no example, where the prosecutor 
office has requested an extension, and the judge denied this request. 

108. This new provision was also applied to these six individuals, for whom applications 
were made. However, it is not certain whether these individuals that constitute the subject 
matter of applications, were brought before a judge during the time they remained in detention 
for 12 days after being found at different police stations. Applicants explained that they 
waited at the courthouse on the days the criminal courts of peace decided to extend the 
detention for 4 days, but could not see their relatives, and they were not informed which 
criminal court of peace would make the decision. As such, it is not known why detention 
period of these individuals were extended. Although participation of applicants - who are 
relatives of the individuals that are alleged to be victims of enforced disappearance - in the 
investigation, is a part of the state’s obligation to conduct an effective investigation, the 
violation of this obligation, led to uncertainty whether the relevant individuals had benefited 
from the right to be promptly brought before a judge. The decisions of the criminal courts of 
peace to extend detention were not given to applicants. Therefore, the reasons for extending 
                                                
65Bergmann v. Estonia, 29.05.2008, Application no. 38241/04, §45. 
66 McKay v. United Kingdom [BD], 03.10.2006, Application no. 543/03, §34; Varga v. Romania, 01.04.2008, 
73957/01, §52; Viorel Burzo v. Romania, 30.06.2009, Application no. 75109/01, 12639/02, §107.  
67 Schiesser v. Switzerland, Application no. 7710/76, 04/12/1979, §31; De Jong, Baljet and Van den Brink v. 
Netherlands, Application no.8 805/79 8806/79 9242/81, 22/05/1984 §51; Nikolova v. Bulgaria [BD], 
Application no. 31195/96, 25/03/1999, §49; Aquilina v. Malta [BD], Application no. 25642/94, 29/04/1999, §50. 
68 Schiesser v. Switzerland, Application no. 7710/76, 04/12/1979, §36, Lebedev v. Russia, 25.07.2013, 
Application no. 11082/06, §83-91. 
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detention are not known, and they did not have the opportunity to object to extension 
decisions.  

E. Right to access of a person deprived of his liberty to access a physician 
109. According to standards set by the European Committee for the Prevention of Torture 
and Inhuman or Degrading Treatment or Punishment (CPT) under the European Convention 
on Preventing Torture and Inhuman or Degrading Treatment or Punishment, persons in police 
custody should have a right of access to a physician as soon as deprivation of liberty. 69 The 
right of access to a physician should include the right of a person in custody to be examined, 
if the person concerned so wishes, by a doctor of his own choosing in addition to any medical 
examination carried out by a physician called by the police. In a recent report, the UN Special 
Rapporteur on Torture referred to right of persons deprived of their liberty, to access to a 
physician of their own choosing as part of guarantees against torture and ill treatment.  

110. In its Aksoy v. Turkey judgment and many other subsequent judgments the ECtHR 
concluded that where an individual is taken into police custody in good health but is found to 
be injured at the time of release, it is incumbent on the State to provide a plausible 
explanation as to the causing of the injury. The right of access to a physician before and after 
detention is important because of the role it plays in preventing torture.70 
111. Medical examination of an individual under police custody should not be made in the 
presence of police officers, and the police officers should not hear the conversations during 
medical examination, or see the examination. The statements of the person under custody 
made during medical examination, and the findings of the physician, should be recorded by 
the physician.71 

112. It is not known whether a physician examined these individuals, after they were taken 
into police custody. It is not known whether a law enforcement officer was present during 
medical examination, if an independent physician made such an examination. Even if medical 
examinations were made, and the relevant physicians issued medical reports, such reports 
were not given to the applicants. Therefore, it has not been possible to raise an objection 
against such report. Due to these reasons, it is still not certain if and under which conditions 
individuals deprived of their liberty had the opportunity to exercise their right of access to a 
physician. 

III. ASSESSMENT :  

113. Under the light of above listed duties and principles, it has been determined that in 
present cases, the investigations into enforced disappearance allegations were not open for 
public scrutiny, and relatives of possible victims could not participate. It has also been 
determined that disappearances, which constitute the subject matter of applications, were not 
duly investigated to prevent creating an impression that public officers allow or tolerate any 
unlawful act. 

Enforced Disappearance Allegations 
                                                
69European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment,  
Developments concerning CPT standards in respect of police custody, CPT/Inf(2002)15, 
https://rm.coe.int/16806cd1eb  
70 Aksoy v. Turkey, Application no. 21987/93, 18/12/1996. 
71 Aksoy v. Turkey, Application no. 21987/93, 18/12/1996, §38. 

TURKEY TRIBUNAL | Annex 1 Page 146



ANKARA BAR ASSOCIATION HUMAN RIGHTS 
CENTER  

 

25 
 

114. Since whereabouts of Yusuf Bilge Tunç, the husband of applicant Nuray Tunç is 
still not known, an investigation into complaints of this person should be conducted 
without any delay, and in compliance with international standards.  
 
115. In addition to Nuray Tunç’s application, the state’s obligation to provide an 
investigation has also not ended for the other applications. Allegations of enforced 
disappearance, torture and ill treatment should be promptly investigated in compliance 
with the Constitution and international standards, and perpetrators who acted 
intentionally or negligently should be punished in proportion with their acts. 

Right to access a Lawyer and a Physician and to be brought before a Judge  

116. The individuals, for whom applications were made, were not allowed to communicate 
with lawyers chosen by their families, and lawyers, who are members of the Human Rights 
Center could only communicate with Salim Zeybek. Prison officers were present during the 
visit at Sincan No 1. Type F Closed Penitentiary Institution, and were able to hear the 
conversation. There is no information, which indicates that these individuals had the 
opportunity to communicate with their lawyers, chosen by law enforcement officers, in full 
confidentiality whether in detention or thereafter. Therefore, it is concluded that these 
individuals charged with criminal offenses were allowed to benefit from their right to 
communicate with their lawyers in full confidentiality. 
117. There are uncertainties as to whether the individuals - for whom applications were 
made - voluntarily waived of their right to receive legal assistance from a lawyer of their own 
choosing. It is not known whether these individuals changed the lawyers their families chose, 
willingly, and knowing consequences thereof. Since there is doubt over whether the waiver is 
voluntary, it is concluded that the right of these individuals to receive legal assistance from a 
lawyer of their own choosing was violated. The relatives of the applicants should 
immediately be allowed to exercise their right to communicate with their lawyers in full 
confidentiality.  
118. It is not known whether the individuals - for whom applications were made -  had been 
able to exercise their right to be promptly brought before a judge. Applicants stated that on the 
fourth and eight days of detention on which their relatives had to be brought before a court to 
decide on extension of detention, they waited at the courthouse all day long, but their relatives 
were not brought to the court. It has to be clarified whether relatives of the applicants, 
who remained in detention for 12 days, were brought before a judge during this period 
of time. 
119. It is not known whether the individuals - for whom applications were made - had been 
able to exercise their right to access a physician. Even if there are medical reports issued after 
examination of these individuals, such reports were not given to their relatives or lawyers, and 
no opportunity was given to raise an objection.  

120. Six out of seven disappeared person charged with being a FETÖ/PDY member, 
appeared at police headquarters months later. Investigation into enforced disappearance 
should be separated from the investigation where these individuals are suspects, and 
information, which would not jeopardize the investigation into disappearance cases, 
should be shared with the public, and families should be informed on the progress of the 
investigation, and allowed to participate in the investigation.  
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Conclusion: Based on above grounds, it has been found out that the investigation conducted 
into allegations of enforced disappearance of 7 individuals, for whom applications were made, 
and their subsequent detention process do not comply with international standards of human 
rights law. It is beyond purview of the Human Rights Center to further investigate this 
finding. However, given the gravity of alleged violations, it has been concluded to submit this 
report together with its annexes to the Management of Ankara Bar Association to be 
forwarded to the Ankara Chief Public Prosecutor’s Office to pursue a thorough investigation. 

      Ankara Bar Association, Human Rights Center  
Monitoring Sub-Committee 
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ANNEX 2: STATE SPONSORED DOMESTIC ABDUCTIONS 
 
1. MUSTAFA YILMAZ348 
 

• Mustafa Yilmaz was abducted on 19 February 2019 and resurfaced on 22 October 2019 
after having disappeared for 245 days (8 months). 

• Mustafa Yılmaz, a physiotherapist in a private healthcare organization, was abducted 
on his way to work by unknown people. As witnessed by camera footage, he was forced 
into a black Transporter van and taken away.  

• At the moment of his abduction, Mustafa Yilmaz was awaiting the appeal procedure 
against his conviction by the 32nd High Criminal Court of Ankara to a prison sentence 
of 6 years and 3 months on charges of being a member of FETÖ/PDY.  

•  On 22 October 2019 at 23.30 h, the police called Mrs. Yılmaz to inform her that her 
husband resurfaced at the Karapürçek Police Station.  

• Immediately after his arrest, Mustafa Yilmaz was put in solitary confinement.349 
Moreover, visits of Mrs. Yılmaz to her husband in prison have always taken place in the 
presence of prison guards and were recorded audio-visually. During these visits 
Mustafa Yilmaz was very reluctant to speak about his abduction and period of 
disappearance. Mrs. Yılmaz testified: “Every time I have tried to ask about what 

happened, my husband would become tense and from his physical reactions I understood 

that he did not want to speak about it. He told me to withdraw my complaints, but he 

accepts I will not do that.”350 
• The physical health of Mustafa Yilmaz had deteriorated due to the detention: He had 

lost a significant amount of weight and looked very pale.351 
• No effective investigation into the abduction and enforced disappearance of Mustafa 

Yilmaz was launched: 
o The Office on Missing and Wanted Persons at the Police Department reported 

that they had camera footage relevant to the abduction. This footage was, 
however, not included in the investigation file. Similarly, no investigation was 
conducted into metro camera recordings, city surveillance camera recordings, 
HTS, Base, Signal and GPRS recordings.  

o The Chief Public Prosecutor’s Office in Ankara decided on 9 March 2019 that 
there was no need to further investigate this case since he considered there was 

 
348 Ankara Bar Association Human Rights Center, Joint Monitoring Report, 1 July 2019, (https://turkeytribunal.com/wp-
content/uploads/2020/06/Enforced_Disappearances_JointMonitoringReport_AnkaraBar.pdf). 
349 Bold App, “Abductee turns up in police custody after nine months of disappearance, 25 October 2019, 
(https://boldapp.de/en/2019/10/25/abductee-turns-up-in-police-custody-after-nine-months-of-disappearance/amp/). 
350 Human Rights Watch, “Turkey: Enforced Disappearances, Torture”, 29 April 2020, 
(https://www.hrw.org/news/2020/04/29/turkey-enforced-disappearances-torture). 
351 Deutsche Welle (DW), “Turkey: The case of the vanished civil servants”, 27 October 2019, 
(https://www.dw.com/en/turkey-the-case-of-the-vanished-civil-servants/a-51008072). 
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no evidence demonstrating that Mustafa Yılmaz had been abducted or 
unlawfully deprived of his liberty (decision no. 2019/27773 in case no. 
2019/32930).  

o Ms. Yılmaz filed an objection with the 5th Criminal Court of Peace of Ankara, 
which overturned the decision of the Chief Public Prosecutor’s Office on 30 April 
2019. Still, insisting on an effective investigation yielded no results. In 
investigation no. 2019/90003, the Chief Public Prosecutor’s Office in Ankara 
decided once more that there was no need to prosecute because the missing 
person was not a minor and left home on his own will.  

o The requests of Mrs. Yilmaz to look into the metro camera recordings, the city 
surveillance camera recordings, HTS, Base, Signal and GPRS recordings were all 
dismissed and so was her request of an injunction to the Constitutional Court 
on 30 April 2019 (case no. 2019/13374).  
 
 

2. SALIM ZEYBEK352  
 

• Salim Zeybek was abducted on 21 February 2019 and resurfaced on 28 July 2019 after 
having disappeared for 157 days (5 months). 

• Salim Zeybek, a computer technician, was being driven with his wife Fatma Betül Zeybek 
and their children on the Edirne highway towards the Havsa toll stations when a Dacia 
Duster cut them off and tried to stop them. Their driver did not stop but quickly made 
a U-turn. He hit cars coming from the opposite direction, damaging their car heavily to 
the point that the driver told them to “run away”. Mr. Zeybek, his wife and children 
started to run without having any idea of what was going on. Shots were fired and 
armed individuals in plain clothes introduced themselves as police officers. 353 They 
made Salim Zeybek lay on the ground and put him in a car which drove him to an 
unknown location. His wife and their children were put in another car by masked 
individuals and driven back to their home in Ankara.  

• It was consequently discovered that the Chief Public Prosecutor’s Office in Ankara had 
issued an arrest warrant against Salim Zeybek in the investigation file no. 2017/69394 
on allegations of being a FETÖ/PDY member.  

• On 28 July 2019, the police reported that Salim Zeybek was in detention at the Anti-
Terrorism Department in Ankara. It was claimed that Salim Zeybek had been caught 
during a criminal record check while walking to the police station to surrender.  

• Mrs. Zeybek stated that after her husband resurfaced, she was not allowed to meet the 
lawyers he had allegedly chosen at the Anti-Terrorism Department in Ankara. Her 

 
352 Ankara Bar Association Human Rights Center, Joint Monitoring Report, 1 July 2019, (https://turkeytribunal.com/wp-
content/uploads/2020/06/Enforced_Disappearances_JointMonitoringReport_AnkaraBar.pdf). 
353 IPA News, “Abductions on the rise in Turkey as the latest, horrific one see a father brutally kidnapped in front of his 
kids”, 4 MArch 2019, (https://ipa.news/2019/03/04/abductions-on-the-rise-in-turkey-as-the-latest-horrific-one-see-a-
father-brutally-kidnapped-in-front-of-his-kids/). 
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requests to have her husband examined by an independent physician were denied 
(without the authorities willing providing a written refusal).354 When visiting her 
husband at the Anti-Terrorism Department, Mrs. Zeybek was always accompanied by 
police officers and when she asked her husband about what had happened in the past 
months the police officers would intervene, not letting her husband discuss the 
abduction. Salim Zeybek’s physical state had deteriorated as well: he was not wearing 
his eyeglasses as he usually did, he had lost considerable weight and was unable to 
maintain his balance while sitting. Moreover, after having been arrested on 28 July 2019, 
Salim Zeybek remained in detention for 12 days without being brought before a judge 
to decide on the extension of his detention. Salim Zeybek told his wife not to wait for 
him in front of the courthouse and refused to meet the counsel she selected.  

• No effective investigation into the abduction and enforced disappearance of Salim 
Zeybek was launched:  

o The Edirne Provincial Directorate of Security, the Edirne Governor’s Office, the 
Provincial Gendarmerie Command and the General Directorate of Security all 
denied that an abduction and consequent disappearance had taken place. 

o On 25 February 2019, Mrs. Zeybek filed a criminal complaint with the Ankara 
Chief Public Prosecutor’s Office alleging that the perpetrators committed 
offences of deprivation of liberty and armed threat. On that 25 February 2019, 
she testified before the Public Prosecutor’s Office on Duty in the Ankara 
Courthouse. She gave the Prosecutor’s Office the license plate number of the 
car that brought her and their children to Ankara with the request to inform her 
on its owner and driver. She also requested to verify with emergency call centres 
whether an emergency call was made on a ‘car driving in the opposite direction’ 
between 18.00 and 21.00 on 21 February 2019. As well as to investigate all the 
reports on accidents that occurred on that route on the given date and to 
determine public officers that emitted signals at base stations on the same date 
and at the same time. However, none of these requests were met. Although Mrs. 
Zeybek stated that she wanted to testify before the prosecutor conducting the 
relevant investigation, a consultation of the relevant documents has shown that 
she has not been asked to testify until today.  

o On 5 April 2019, Mrs. Zeybek filed an application with the Constitutional Court 
requesting an injunction. This request was rejected on 17 April 2019.  

o Later on Mrs. Zeybek withdrew all her complaints submitted to the Ankara Bar 
Association and the Human Rights Association asking for an investigation into 
her husband’s whereabouts. Observers consider she was pressurised into doing 
so by state officials. 355 

 
354 The Arrested Lawyers Initiative, “Suspicions and concerns continue about the four victims of enforced disappearance 
as the Ankara Court has decided to remand them”, 10 August 2019, (https://arrestedlawyers.org/2019/08/10/suspicions-
and-concerns-continue-about-the-four-victims-of-enforced-disappearance/). 
355 Nordic Monitor, “Evidence piles up to indicate Turkish intelligence recruited Gülen disciple to frame the group for 
coup attempt”, 29 April 2021, 

TURKEY TRIBUNAL | Annex 2 Page 152



 

3. ÖZGÜR KAYA356 
 

• Özgür Kaya was abducted on 13 February 2019 and resurfaced on 28 July 2019 after 
having disappeared for 165 days / 5 months. 

• Özgür Kaya, a teacher in a private institution connected to the Gülen movement, was 
abducted by a heavily armed group of almost 40 people wearing vests with the 
inscription of TEM (anti-terrorism units). They introduced themselves as police officers 
and provided an investigation number of the Chief Public Prosecutor’s Office in Ankara. 
Many neighbours witnessed his abduction.  

• Özgür Kaya was the object of an investigation on suspicion of being a FETÖ/PDY 
member. This investigation led to a search of his house in September 2016. 
Subsequently, Özgür Kaya went temporarily into hiding. Mrs. Kaya herself was shortly 
before his abduction taken into custody and being asked about the whereabouts of her 
husband. 

• On 28 July 2019, the police informed Mrs. Kaya that her husband was detained at the 
Anti-Terrorism Department in Ankara, as he had allegedly been caught during a 
criminal record check when he was walking to the police station to surrender.  

• Mrs. Kaya stated that she went to visit him for almost half an hour at the Anti-Terrorism 
Department in Ankara but that she was always in the company of police officers. She 
noticed that her husband had lost much weight. He asked her to withdraw her 
applications, to shut down her social media accounts and not to meet deputies in order 
to lobby for his liberation.357 After having re-appeared in the Anti-Terrorism 
Department in Ankara, Özgür Kaya remained in detention for 12 days without being 
brought before a judge. Özgür Kaya did not want to meet the lawyer Mrs. Kaya paid 
for him. Özgür Kaya told her he had found a lawyer by coincidence at the police station. 
However, this lawyer never contacted Mrs. Kaya. The request of Mrs. Kaya to have her 
husband medically examined by an independent physician was denied.358   

• No effective investigation into the abduction and enforced disappearance of Özgür 
Kaya was launched: 

o Mrs. Kaya regularly inquired at the police about the whereabouts of her 
husband. She was consistently told that her husband was not in detention but 
had fled abroad. 

 
(https://nordicmonitor.com/2021/04/evidence-piles-up-to-suggest-turkish-intelligence-recruited-gulens-disciple-to-
frame-the-group-for-coup-bid/). 
 
356 Ankara Bar Association Human Rights Center, Joint Monitoring Report, 1 July 2019, (https://turkeytribunal.com/wp-
content/uploads/2020/06/Enforced_Disappearances_JointMonitoringReport_AnkaraBar.pdf). 
357 Bold Medya, “Six special captives of Erdogan regime”, 12 November 2019, (https://boldmedya.com/en/2019/11/12/six-
special-captives-of-erdogan-regime/). 
358 The Arrested Lawyers Initiative, “Suspicions and concerns continue about the four victims of enforced disappearance as 
the Ankara Court has decided to remand them”, 10 August 2019, (https://arrestedlawyers.org/2019/08/10/suspicions-and-
concerns-continue-about-the-four-victims-of-enforced-disappearance/). 
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o On 16 February 2019, Mrs. Kaya filed a criminal complaint to the Chief Public 
Prosecutor’s Office in Ankara in order to launch an investigation into the 
abduction of her husband (hereinafter “initial investigation”).  

o Mrs. Kaya also sent letters to the Ministry of Interior and to the Turkish 
Parliament Human Rights Investigation Commission. Deputies Sezgin Tanrıkulu 
and Ömer Faruk Gergerlioğlu submitted written questions to the Turkish 
Parliament Human Rights Investigation Commission.  

o On 27 February 2019, Mrs. Kaya requested the Chief Public Prosecutor’s Office 
in Ankara via her lawyer to collect the testimonies of the eyewitnesses and the 
footage of the relevant camera recordings. The Chief Public Prosecutor’s Office 
in Ankara issued a written order to the police asking the police to make certain 
enquiries, but without any response. This request was repeated on 15 March 
2019 and 27 March 2019.   

o On 26 February 2019, Mrs. Kaya filed an individual application to the 
Constitutional Court, seeking an injunction. Her application was, however, 
dismissed on 14 March 2019. 

o On 18 February 2019, Mrs. Kaya applied to CİMER (hereinafter “second 
investigation”). Consequently, her statement was taken on 12 March 2019 at the 
Şentepe Şehit Cevdet Yeşilay Police Station.   

o On 24 May 2019, the Legal Affairs Unit in Ankara Governor’s Office wrote letters 
to the Ankara Provincial Security Directorate and the Public Prosecutor’s Office 
in Ankara in response to the application filed by the Mrs. Kaya on 21 May 2019. 
This Unit requested these authorities to make the necessary enquiries and to 
inform Ankara Governor’s Office on the matter so it could be discussed at the 
Provincial Human Rights Board. However, the initial investigation file was joined 
with the second investigation, which is still conducted by the Chief Public 
Prosecutor’s Office in Ankara where Mr. Kaya is a suspect. Since there is a 
confidentiality order in this second investigation file, Mrs. Kaya has not been 
able to access neither of the two files. Neither has the Chief Public Prosecutor’s 
Office in Ankara informed Mrs. Kaya.  
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4. GÖKHAN TÜRKMEN359 

 
• Gökhan Türkmen was abducted on 7 February 2019 and resurfaced on 5 November 

2019 after having disappeared for 271 days / 9 months. 
• Gökhan Türkmen was a former employee of the Agricultural and Rural Development 

Support Authority. His employment contract was terminated on 21 July 2016 on 
allegations that he was a FETÖ/PYD member. He was abducted on 7 February 2019 
when he left his home without coming back. 

• Gökhan Türkmen was the object of an arrest warrant in the context of an investigation 
on him being a FETÖ/PYD member.  In August 2017, police officers from the Special 
Forces Department searched Gökhan Türkmen’s house and notified his wife, Zehra 
Genç Türkmen, that there was an arrest warrant against Mr Türkmen, who was not at 
home during the search. Mr. Türkmen had to present himself to the authorities as soon 
as possible, which he did not do.  

• On 5 November 2019, the police informed Mrs. Türkmen that her husband was at the 
Antalya Police Department.  

• An Ankara court sent Gökhan Türkmen to pretrial detention where he remains in 
solitary confinement in Ankara’s Sincan F-type Prison No. 1.360 

• During a court hearing on 10 February 2020 Mr. Türkmen spoke for the first time on his 
abduction, enforced disappearance and the torture he had suffered.  

o Gökhan Türkmen told the judges he was abducted by people wearing police 
vests.361 He was taken by a van to a location four or five hours away and it’s 
there and then that months-long torture and ill-treatment started.362 

o Gökhan Türkmen said that, while he was in police custody in November 2019, 
he was prevented from retaining his own legal counsel. He announced during a 
hearing that he had dismissed lawyer Ayşegül Güney who had been assigned 
by a bar association.363  

o Gökhan Türkmen and his (new) lawyer filed complaints against the fact that men 
who introduced themselves as members of the National Intelligence Agency 

 
359 Ankara Bar Association Human Rights Center, Joint Monitoring Report, 1 July 2019, (https://turkeytribunal.com/wp-
content/uploads/2020/06/Enforced_Disappearances_JointMonitoringReport_AnkaraBar.pdf). 
360 Human Rights Watch, “Turkey: Enforced Disappearances, Torture”, 29 April 2020, 
(https://www.hrw.org/news/2020/04/29/turkey-enforced-disappearances-torture).z 
361 Hizmet Movement News Archive, Man abducted by Turkish intel exposes torture during 9-month enforced 
disappearance, 17 February 2020 (https://hizmetnews.com/25172/man-abducted-by-turkish-intel-exposes-torture-
during-9-month-enforced-disappearance/#.X0qe6S2iHBI). 
362 Hizmet Movement News Archive, Man abducted by Turkish intel exposes torture during 9-month enforced 
disappearance, 17 February 2020 (https://hizmetnews.com/25172/man-abducted-by-turkish-intel-exposes-torture-
during-9-month-enforced-disappearance/#.X0qe6S2iHBI). 
363 Hizmet Movement News Archive, Man abducted by Turkish intel exposes torture during 9-month enforced 
disappearance, 17 February 2020 (https://hizmetnews.com/25172/man-abducted-by-turkish-intel-exposes-torture-
during-9-month-enforced-disappearance/#.X0qe6S2iHBI). 
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MIT visited him in prison six times since November 15, 2019 and threatened him 
and his family. 364 

o During a March 2020 visit, the men pressured him to retract his complaints 
about abduction and torture at the February court hearing.365 

• No effective investigation into the abduction and enforced disappearance of Gökhan 
Türkmen was launched: 

o On 12 February 2019, Gökhan Türkmen’s father went to Antalya Varsak Police 
Station. Eventually police officers from the Anti-Terrorism Department came to 
his house and took his statement. The officers told them that his son’s car had 
been seen in Ulus (in Ankara) 10 days earlier on city surveillance cameras. Mrs. 
Türkmen, however, immediately stated that this was impossible, as their car had 
been in their house’s garage for the last two years. 

o The Chief Public Prosecutor’s Office in Antalya launched a first investigation into 
this missing person case and decided on 26 February 2019 that the Office on 
Missing and Wanted Persons was handling the procedures related to Gökhan 
Türkmen. As a result, the prosecutor’s Office did not find it necessary to 
prosecute since they considered there to be no criminal element. 

o Upon her request, Mrs. Türkmen, was notified on 14 March 2019 by the General 
Directorate of Prisons and Detention Houses, that Mr Türkmen’s name was not 
found in the records of convicts and detainees of the National Judiciary 
Informatics System. 

o On 20 March 2019, the Chief Public Prosecutor’s Office in Kayseri launched a 
second investigation after Mrs. Türkmen filed a complaint to CIMER. He 
concluded, however, that “if Gökhan Türkmen was a victim of any offense, an 

investigation could be conducted upon his complaint.” Such a complaint was of 
course impossible since Gökhan Türkmen was in the impossibility to file such a 
complaint. 

o On 27 March 2019, the Chief Public Prosecutor’s Office in Antalya reviewed the 
initial investigation documentation in order to continue the investigation, to 
summon telephone records and historical traffic search entries. Letters were 
sent to the Preparation Office of the Chief Public Prosecutor’s Office in Antalya, 
and Antalya Varsak Police Station to make the necessary enquiries, to allow 
examination of historical traffic search records and to interview the family of Mr. 
Türkmen. 

o On 4 April 2019, Mrs. Türkmen testified at Kayseri Melikgazi Police Station and 
stated that on 7 March 2019 at 02:34, three messages were sent to the Twitter 

 
364 Bold Medya, HUMAN RIGHTSHuman Rights Watch: Allegations of Abduction and Torture Not Investigated in Turkey, 
29 April 2020 (https://boldmedya.com/en/2020/04/29/human-rights-watch-allegations-of-abduction-and-torture-not-
investigated-in-turkey/). 
365 Bold Medya, HUMAN RIGHTSHuman Rights Watch: Allegations of Abduction and Torture Not Investigated in Turkey, 
29 April 2020 (https://boldmedya.com/en/2020/04/29/human-rights-watch-allegations-of-abduction-and-torture-not-
investigated-in-turkey/). 
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account she had opened for her husband Gökhan Türkmen: “He cannot die 
before he answers with whom he shared the data he stole from the state and 
which did not belong to him. He is looking at me begging, like a sewer rat 
squeezed under a manhole cover. If he does not reply to the questions with 
additional evidence he will suffer and be destroyed”, “Ok”, “He is secure now.” 
She also mentioned that this account was called “15 Temmuz @vforvendetta 
TUR”, which was later changed to “NÖBET@nobetdizisi7_24”. Mrs. Türkmen 
stated that she believed that the individual or individuals using that account 
have abducted her husband. She also stated that when she checked the 
accounts again, these were no longer in use. 

o On 7 May 2019, the Chief Public Prosecutor’s Office in Antalya contacted the 
Chief Public Prosecutor’s Office in Kayseri and asked him to interrogate Mrs. 
Türkmen as a witness. Mrs. Türkmen gave her testimony once more. 

o On 5 March 2019, Mrs. Türkmen applied to the Ombudsman’s Office. On 2 May 
2019, her application was dismissed and a “Ineligible for Review” decision was 
rendered (case no. 2019/1671-S.2507). 

o On April 16 2019, the Ankara prosecutor issued three decisions saying there was 
no need to investigate the complaints of Mrs. Türkmen.366 

 
 
5. ERKAN IRMAK367 

 
• Erkan Irmak was abducted on 16 February 2019 and resurfaced on 28 July 2019 after 

having disappeared for 162 days / 5 months. 
• Erkan Irmak, a teacher, was abducted by three individuals in plain clothes.368 
• Erkan Irmak was under investigation of the Chief Public Prosecutor’s Office in Ankara 

based on allegations of being a FETÖ/PYD member. During the period of his 
disappearance, this investigation continued and eventually led to an arrest warrant 
being issued against Mr. Irmak.  

• On 28 July 2019, the police informed Mr. Irmak’s wife, Nilüfer Irmak, that her husband 
was in detention at the Anti-Terrorism Department in Ankara and that he had been 
caught during a criminal record check when he was walking to the police station to 
surrender.  

• Mrs. Irmak confirmed that, after her husband resurfaced in prison, she visited him for 
almost half an hour at the Anti-Terrorism Department in Ankara in the company of a 

 
366 Bold Medya, HUMAN RIGHTSHuman Rights Watch: Allegations of Abduction and Torture Not Investigated in Turkey, 
29 April 2020 (https://boldmedya.com/en/2020/04/29/human-rights-watch-allegations-of-abduction-and-torture-not-
investigated-in-turkey/). 
367 Ankara Bar Association Human Rights Center, Joint Monitoring Report, 1 July 2019, (https://turkeytribunal.com/wp-
content/uploads/2020/06/Enforced_Disappearances_JointMonitoringReport_AnkaraBar.pdf). 
368 Stockholm Center for Freedom, Enforced Disappearance: One more abduction reported in Turkey, 4 March 2019, 
(https://stockholmcf.org/enforced-disappearance-one-more-abduction-reported-in-turkey/). 
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police officer and with cameras in the room where they met. Her husband had lost 
almost 15 kilos. He remained in detention for 12 days without being presented to a 
judge. He was also not examined by an independent physician.369 

• No effective investigation into the abduction and enforced disappearance of Erkan 
Irmak was launched: 

o Mrs. Irmak filed an application to the Istanbul Governor’s Office on 2 February 
2019 (case no. 63800), to which no reply was received. She also filed an 
application to CİMER with no. 1900532752. On 7 March 2019 she received the 
following response from the Ümraniye District Security Department: “you will 
be informed if you personally apply to the competent authorities related to the 
confidential aspects of your application.”  

o On 1 March 2019, the counsel of Mrs. Irmak filed a request to receive 
information about an investigation launched by the Chief Public Prosecutor’s 
Office in Istanbul upon the complaint of Mrs. Irmak. 

o Mrs. Irmak also asked the Prosecutor’s Office to review the footage from city 
surveillance cameras (no. 046-g-34 umr and no. 048-g-34 umr) that cover the 
area where the abduction occurred. On 24 April 2019, the initial investigation 
file was joined to the investigation in which Mr. Irmak is a suspect and which is 
still ongoing. However, since there is a confidentiality order in this second 
investigation file, Mrs. Irmak has not been able to learn anything on the actions 
undertaken by the authorities on the abduction of her husband nor has she 
been informed by the Chief Public Prosecutor’s Office in Ankara. 

o On 11 March 2019 an individual application for injunction has been filed with 
the Constitutional Court, which was dismissed. 

o On 2 April 2019, an application was filed with the European Court of Human 
Rights, seeking an injunction. On 11 April 2019, the Court notified Mr. Irmak that 
an injunction would not be issued but that this case would be given priority 
according to Article 41 of the internal directive of the ECtHR. The application 
was notified to the Government on 10 April 2019. The application filed with the 
UN Working Group on Enforced or Involuntary Disappearance has not yet been 
replied to.  

o Deputy Ömer Faruk Gergerlioğlu brought the abduction case to the Parliament 
and submitted a parliamentary question, asking Vice President Fuat Oktay to 
answer this question. No answer was provided. 

 
 
 
 
 

 
369 Human Rights Watch, “Turkey: Concerns for Disappeared Men Now in Police Custody”, 6 August 2019, 
(https://www.hrw.org/news/2019/08/06/turkey-concerns-disappeared-men-now-police-custody). 
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6. YASIN UGAN370  
 

• Yasin Ugan was abducted on 13 February 2019 and resurfaced on 28 July 2019 after 
having disappeared for 165 days / 5 months. 

• Yasin Ugan, an accountant working in the private sector, was abducted from a house in 
the Çamlık neighbourhood in the Altındağ District.371 He was abducted by armed 
individuals in plain clothes who introduced themselves as police officers. A black plastic 
bag was placed on his head. The abductors claimed that their actions were part of a 
pending investigation before the Prosecutor’s Office.  

• On 28 July 2019, the police informed Mikail Ugan that his brother was being detained 
at the Anti-Terrorism Department in Ankara and that he had been caught during a 
criminal record check when he was walking to the police station to surrender.  

• Selda Ugan, Yasin Ugan’s wife, stated that after her husband resurfaced in prison, she 
was only allowed to visit him at the Anti-Terrorism Department in Ankara in the 
presence of police officers in plain clothes. Her husband had lost a lot of weight and he 
looked very pale. Her husband remained in detention for 12 days without being taken 
to a judge for the extension of the detention period. When Yasin Ugan gave his 
testimony, another counsel than the one his wife had chosen was present. She learned 
from a news site that her husband had hired that counsel while he was at the police 
department. This counsel refused to meet with Mrs. Ugan. Yasin Ugan was not 
examined by an independent physician.  

• On 23 June, 2019 Yasin Ugan testified before the Ankara 34th High Criminal Court: “the 
Turkish police abducted and heavily tortured me for six months.”372 He was severely 
beaten and only allowed to shower three times during the six months. 373 Yasin Ugan 
eventually dismissed his state-appointed lawyer after being made to sign a 58-page 
testimony, taken under the torture, without ever having read it.374 

• No effective investigation into the abduction and enforced disappearance of Yasin 
Ugan was launched: 

o Mikail Ugan went to all units of the police department and the Prosecutor’s 
Office but did not manage to find out where his brother was being detained. 

o In response to the application filed with CİMER on 27 March 2019, the Altıntağ 
District Security Directorate replied as follows: “The inquiry made by 
Hüseyingazi Şehit İdris Aydın Police Center revealed that Yasin Ugan is not in 

 
370 Ankara Bar Association Human Rights Center, Joint Monitoring Report, 1 July 2019, (https://turkeytribunal.com/wp-
content/uploads/2020/06/Enforced_Disappearances_JointMonitoringReport_AnkaraBar.pdf). 
371 Human Rights Watch, “Turkey: Concerns for Disappeared Men Now in Police Custody”, 6 August 2019, 
(https://www.hrw.org/news/2019/08/06/turkey-concerns-disappeared-men-now-police-custody). 
372 IPA News, Tortured for six months by Turkish police: Detainee, 24 June 2020 (https://ipa.news/2020/06/24/tortured-
for-six-months-by-turkish-police-detainee/). 
373 IPA News, Tortured for six months by Turkish police: Detainee, 24 June 2020 (https://ipa.news/2020/06/24/tortured-
for-six-months-by-turkish-police-detainee/). 
374 IPA News, Tortured for six months by Turkish police: Detainee, 24 June 2020 (https://ipa.news/2020/06/24/tortured-
for-six-months-by-turkish-police-detainee/). 
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prison, and that he is not detained at any police department where he could 
have been detained”.  

o On 2 April 2019, the Gölbaşı District Security Directorate replied as follows: 
“Anti-Terrorism Department – Security Office has not performed any actions 
involving Yasin Ugan”.  

o When the Human Rights Association wrote to the Ministry of Interior, it replied, 
on 20 March 2019, as follows regarding the allegations of enforced 
disappearance of Yasin Ugan and Özgür Kaya: “No missing person application 
has been found when enquiries were made into the Smuggling and Intelligence 
Unit (KİHBİ), National Judiciary Informatics System (UYAP), and Law 
Enforcement Procedures Project (Ekip Proje).”  

o On 5 April 2019, the Ombudsman’s Office issued an “Ineligible for Review” 
decision.  

o Under the initial investigation file, the Chief Public Prosecutor’s Office in Ankara 
wrote a letter on 22 February 2019 to the Anti-Terrorism Department in Ankara 
Security Directorate and asked “to notify whether Yasin Ugan was in detention, 
and to send a copy of the notice informing his next-of-kin, if this was the case.” 
No answer was given to this letter. The initial investigation file was joined with 
a second investigation file against Yasin Ugan, relating to his implication in the 
FETÖ/PDY structure. Mikail Ugan was not asked to testify again.  

o The Constitutional Court dismissed the request for an injunction on 20 March 
2019 on grounds that the investigation was still ongoing. 

 
 
7. YUSUF BILGE TUNÇ375 
 

• Yusuf Bilge Tunç was abducted on 6 August 2019 and continues to have disappeared 
to this day. 

• Yusuf Bilge Tunç, a Financial Services Expert at the Under secretariat of the Defense 
Industry, was removed from public office with the Decree Law No. Two. He disappeared 
in unknown circumstances on 6 August 2019. 

• Yusuf Bilge Tunç was the object of an investigation conducted against him by the Chief 
Public Prosecutor’s Office in Ankara. He was alleged, on the one hand, to be a FETÖ/PDY 
member and, on the other hand, to have leaked Public Personnel Selection Examination 

 
375 Ankara Bar Association Human Rights Center, Joint Monitoring Report, 1 July 2019, 

(https://turkeytribunal.com/wp-
content/uploads/2020/06/Enforced_Disappearances_JointMonitoringReport_AnkaraBar.pdf). 
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(KPSS) questions. In April 2017, the police searched his home address but Mr. Tunç was 
not at home at that time. Afterwards he did not surrender himself to the police.376  

• No effective investigation into the abduction and enforced disappearance of Yusuf 
Bilge Tunç was launched: 

o On 8 August 2019, the Chief Public Prosecutor’s Office in Ankara received Mrs. 
Tunç’s application to investigate the disappearance of her husband. The 
Prosecutor created an investigation number but did not assign a prosecutor to 
the case. On 19 August 2019, following the persistent requests of Mrs. Tunç, the 
Prosecutor sent a letter to the Office on Missing Persons, asking them to make 
an enquiry about Yusuf Bilge Tunç. However, no city surveillance camera 
recordings were examined. Eventually, Mr. Tunç’s family members themselves 
found the car.  

o On 9 August 2019, Mrs. Tunç applied to CİMER, but did not receive any 
response. 

o On 12 August 2019, Mrs. Tunç and other relatives of Mr. Tunç filed a criminal 
complaint with the Chief Public Prosecutor’s Office in Ankara. They requested, 
among others, an enquiry into the movements of his car and into relevant 
camera footage. The Chief Public Prosecutor’s Office in Ankara did not take any 
action regarding this request.  

o On 4 September 2019, the counsel of Mrs. Tunç requested the Chief Public 
Prosecutor’s Office in Ankara to conduct a survey in the area, to identify camera 
footage/pictures, examine all the footage from the city surveillance cameras, 
OTS, KGYS, private business on the route, to look into the location data of the 
missing person using his telephone number and to identify public officers who 
might have emitted alarm signals. However, no action was taken in response to 
this request. 

o The investigation files, including the file of the Chief Public Prosecutor’s Office 
in Ankara containing the missing person’s application were joined with the 
investigation file against Mr. Tunç.  

o On 9 August 2019, Mrs. Tunç applied to CİMER, but did not receive any 
response.  

o On 21 August 2019, a criminal complaint was filed with the Judges and 
Prosecutors Board against the prosecutor and law enforcement officers who did 
not conduct an effective investigation, but no action has been taken related to 
this complaint. No decision has yet been issued related to the individual 
application and request for an emergency injunction that had been filed with 
the Constitutional Court. 

 

 
376 BOLD MEDYA Abducted political science graduate Tunç’s wife: “The police are asking me where my husband is” 17 
September 2019 (https://boldmedya.com/en/2019/09/17/abducted-political-science-graduate-tuncs-wife-the-police-
are-asking-me-where-my-husband-is/). 
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8. ONDER ASAN377 

 
• Önder Asan was abducted on 1 April 2017 and resurfaced on 12 May 2017 after having 

disappeared for 41 days / 1 month.378 
• Önder Asan, a philosophy teacher, was abducted in broad daylight in the Turkish 

capital. Initially, the circumstances of his abduction remained unknown, but when Mr. 
Asan reappeared in the ordinary detention system, he managed to convey what 
happened to his lawyer, Mr. Burak Çolak. Mr. Asan testified that, on 1 April 2017, when 
he arrived at his car that was parked in the Şentepe neighbourhood, his tires were 
slashed by unknown people. He, consequently, had to take a cab. On the way to his 
destination the cab was cut-off by four vehicles on Vatan Street. The people who came 
out of the cars said they were the police. They blindfolded him and forced him to get 
into a black Volkswagen Transporter van. A witness confirmed that it were police 
officers who forced Mr. Asan out of the cab into a Transporter van.379 Mr. Asan stated 
that he was blindfolded and beaten on the way to an unknown location. He was then 
put in a cell and tortured for several days. On 12 May 2017, he was once more 
blindfolded and put into a van. When they removed his blindfold, he realized he was 
near Eymir Lake (some 20 kilometres south of Ankara). His abductors called the Ankara 
police department and forced Mr. Asan to say on the phone “I am Önder Asan, a 

member of Fethullah Terrorist Organization, I want to surrender myself. Please come and 

take me in.” They then compelled him to sign a paper stating that he wanted to take 
advantage of repentance law. Eventually, the police officers of the Ankara police 
department arrived and picked him up. 

• On May 12, Mrs. Asan received a phone call from the Ankara police department 
informing her that her husband was in detention in the Organized Crime and 
Smuggling Unit (KOM).380 

 
377 Human Rights Watch, Turkey: Enforced Disappearances, Torture Investigate Disappearances; End Threats to Detainee 
and His Family, April 29, 2020 (https://www.hrw.org/news/2020/04/29/turkey-enforced-disappearances-torture); Human 
Rights Watch, “In Custody: Police Torture and Abductions in Turkey”, 12 October 2017, 
(https://www.hrw.org/report/2017/10/12/custody/police-torture-and-abductions-turkey#page);  Stockholm Center for 
Freedom, “Abducted teacher in Turkey turns up in police detention after 42 days of torture by government thugs”, 14 May 
2017, (https://stockholmcf.org/abducted-teacher-in-turkey-turns-up-in-police-detention-after-42-days-of-torture-by-
govt-thugs/); Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 11 (https://b2923f8b-
dcd2-4bd5-81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf).  
378 Human Rights Watch, “Turkey: Investigate Ankara Abductions, Disappearances”, 3 August 2017, 
https://www.hrw.org/news/2017/08/03/turkey-investigate-ankara-abductions-disappearances). 
379 Human Rights Watch, “Turkey: Investigate Ankara Abductions, Disappearances”, 3 August 2017, 
https://www.hrw.org/news/2017/08/03/turkey-investigate-ankara-abductions-disappearances. 
380 Stockholm Center for Freedom, “Abducted teacher in Turkey turns up in police detention after 42 days of torture by 
government thugs”, 14 May 2017, (https://stockholmcf.org/abducted-teacher-in-turkey-turns-up-in-police-detention-
after-42-days-of-torture-by-govt-thugs/). 
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• Mrs. Asan was initially denied access to her husband. Only his lawyer was granted to 
access to him for 20 minutes. When Önder Asan was brought to the police station, he 
had great difficulty in standing and walking. He walked to the room to meet his lawyer 
by holding onto the walls. Although the police were present during his brief meeting 
with the lawyer, he had the courage to tell some parts of his story and asked for a 
medical and psychological treatment. Burak Çolak, the lawyer representing Önder Asan, 
was eventually also detained since he refused to sign a false testimony prepared by the 
police on behalf of his client. The police tried to force the lawyer to sign the document 
that included a false testimony by his client.381 Burak Çolak was later released after a 
detention. Burak Çolak also informed Human Rights Watch on the fact that, although a 
medical report from the Forensic Medicine Institute diagnosed Asan as suffering from 
“acute stress,” the report did not include his statement to psychiatrists that his stress 
was the result of being abducted and tortured, and made no reference to how that may 
be relevant to his medical condition.382 

• No effective investigation into the abduction and enforced disappearance of Önder 
Asan was launched: 

o His wife, Fatma Asan, worried because her husband did not return. Eventually 
she found her husband’s car, with slashed tires, parked near Şentepe. Mrs. Asan 
immediately filed petitions with the police and the prosecutor to investigate his 
possible abduction.383   

o The authorities were, however, very reluctant to look into his case.  On April 3, 
2017, Ms. Asan went to the police, who sent her to the prosecutor’s office. The 
prosecutor then sent her back to the police. On April 4, 2017, Ms. Asan went to 
a different police station, where the officers told her that her husband had “run 

off”.384 They did not even bother to check CCTV cameras around the 
neighbourhood where the incident took place.385 Mrs. Asan filed a criminal 
complaint with the Public Prosecutor’s Office and launched a social media 
campaign appealing to the public to help her and locate her husband. All these 
efforts yielded no result. Mrs. Asan attempted herself to recover the relevant 

 
381 Stockholm Center for Freedom, “Abducted teacher in Turkey turns up in police detention after 42 days of torture by 
government thugs”, 14 May 2017, (https://stockholmcf.org/abducted-teacher-in-turkey-turns-up-in-police-detention-
after-42-days-of-torture-by-govt-thugs/). 
382 Human Rights Watch, “Turkey: Enforced Disappearances, Torture”, 29 April 2020, 
(https://www.hrw.org/news/2020/04/29/turkey-enforced-disappearances-torture). 
383 Stockholm Center for Freedom, “Abducted teacher in Turkey turns up in police detention after 42 days of torture by 
government thugs”, 14 May 2017, (https://stockholmcf.org/abducted-teacher-in-turkey-turns-up-in-police-detention-
after-42-days-of-torture-by-govt-thugs/). 
384 Human Rights Watch, “In Custody: Police Torture and Abductions in Turkey”, 12 October 2017, 
(https://www.hrw.org/report/2017/10/12/custody/police-torture-and-abductions-turkey#page). 
385 Change.org, “BBC interviews families of abducted Gülenists”, 22 April 2019, (https://www.change.org/p/amnesty-
international-australia-whisked-away-erdogan-s-program-of-kidnappings-a3752055-3f72-495a-906f-
6a924b410d60/u/24457607). 
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CCTV footage but the relevant business owners who possessed this footage 
refused to share these recordings without judicial request thereto.386 

o At present no progress has been made in the investigation on Önder Asan’s 
abduction.387 

 
 
9. FAHRI MERT388  
 

• Fahri Mert was abducted on 12 August 2018 and continues to have disappeared to this 
day. 

• Fahri Mert was abducted in the İzmir province by a group of people who reportedly 
introduced themselves as police officers. They pushed him into a black Transporter van 
and told him: “We will take you to the security directorate”.  

• No effective investigation into the abduction and enforced disappearance of Fahri Mert 
was launched: 

o His family and friends have been unable to get any information about Mert’s 
whereabouts since the incident. 

 
 
 
  

 
386 Stockholm Center for Freedom, “Abducted teacher in Turkey turns up in police detention after 42 days of torture by 
government thugs”, 14 May 2017, (https://stockholmcf.org/abducted-teacher-in-turkey-turns-up-in-police-detention-
after-42-days-of-torture-by-govt-thugs/). 
387 Human Rights Watch, “Turkey: Enforced Disappearances, Torture”, 29 April 2020, 
(https://www.hrw.org/news/2020/04/29/turkey-enforced-disappearances-torture). 
388 Turkish Minute, “Another victim added to list of abducted Turkish citizens”, 28 August 2018, 

(https://www.turkishminute.com/2018/08/28/another-victim-added-to-list-of-abducted-turkish-citizens/); 

TR724, “İzmir’de kaçırılan Fahri Mert’ten 2 haftadır haber alınamıyor”, 26 August 2018,  

(http://www.tr724.com/izmirde-kacirilan-fahri-mertten-2-haftadir-haber-alinamiyor/); Stockholm Center for 

Freedom, “No news received from Fahri Mert since he was abducted in Turkey’s Izmir 2 weeks ago”, 26 August 

2018, (https://stockholmcf.org/no-news-received-from-fahri-mert-since-he-was-abducted-in-turkeys-izmir-2-

weeks-ago/); Stockholm Center for Freedom, “No news received from Fahri Mert since he was abducted in 

Turkey’s Izmir 2 weeks ago”, 26 August 2018, (https://stockholmcf.org/no-news-received-from-fahri-mert-since-

he-was-abducted-in-turkeys-izmir-2-weeks-ago/); Solidarity with Others, Enforced Disappearances: Turkey’s 

Open Secret, May 2020, p. 17 (https://b2923f8b-dcd2-4bd5-81cd-

869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 

TURKEY TRIBUNAL | Annex 2 Page 164



 

10. HASAN KALA389 
 

• Hasan Kala was abducted on 21 July 2018 and continues to have disappeared to this 
day. 

• Hasan Kala is an academician who was dismissed from his post at Çankırı Karatekin 
University by a government decree under the state of emergency declared in the 
aftermath of the alleged coup d’état. He was dismissed for reason of his alleged links 
to the Gülen movement. He was reportedly abducted on 21 July 2018 at 11.30 pm by 
an unknown group of people after being forced into a black Transporter van in Ankara’s 
Batıkent district. 

• No effective investigation into the abduction and enforced disappearance of Hasan 
Kala was launched: 

o Family members filed a number of complaints to the authorities, but these 
remained unanswered.  

 
 
11. AHMET ERTURK390   
 

• Ahmet Ertürk was abducted on 16 November 2018 and resurfaced on 4 January 2019 
after having disappeared for 49 days / 2 months. 

• Ahmet Ertürk was a teacher at a private school which was shut 
down because of alleged links with the Gülen movement. He was abducted at the same 
time as a raid of the police forces was conducted at his parents’ house in Ankara.391 

• On 8 January 2019, Ahmet Ertürk’s wife tweeted that he was found and that he 
had been in police custody for four days - thus since 4 January 2019 - during 
which he was consistently questioned by the police.  

 
389 TR724, “Siyah transporterlar Ankara’da yine devrede: KHK ile ihrac ̧ edilen akademisyen kac ̧ırıldı,” 22 July 2018, 
http://www.tr724.com/siyah-transporterlar-ankarada-yine-devrede-khk-ile-ihrac-edilen-akademisyen-kacirildi/; Turkish 
Minute, Another victim added to list of abducted Turkish citizens, 28 August 2018 
(https://www.turkishminute.com/2018/08/28/another-victim-added-to-list-of-abducted-turkish-citizens/); Solidarity with 
Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 16 (https://b2923f8b-dcd2-4bd5-81cd-
869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
390 Turkish Minute, “Purged teacher from shut-down Gu ̈len movement school disappears,” 30 November 2018, 
(https://www.turkishminute.com/2018/11/30/purged-teacher-from-shut-down-gulen-movement-school-disappears/). 
See notably tweet thereon of Ertürk’s wife of that day announced his disappearance on Twitter, saying her husband went 
missing at the same time that police raided his parents’ house in Ankara; Solidarity with Others, Enforced Disappearances: 
Turkey’s Open Secret, May 2020, p. 17 (https://b2923f8b-dcd2-4bd5-81cd-
869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
391 Turkish Minute, “Purged teacher from shut-down Gu ̈len movement school disappears,” 30 November 2018, 
https://www.turkishminute.com/2018/11/30/purged-teacher-from-shut-down-gulen-movement-school-disappears/. See 
notably tweet thereon of Ertürk’s wife of that day announced his disappearance on Twitter, saying her husband went 
missing at the same time that police raided his parents’ house in Ankara. 
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• No further explanation has been given by Mr. Ertürk, his lawyer or his family members 
on his abduction and disappearance. No effective investigation into the abduction and 
enforced disappearance of Mr. Ertürk was launched:392 

o After her husband had been missing for 13 days, Mrs. Ertürk stated that she filed 
different complaints but that neither law enforcement nor the prosecutor in 
charge “have responded positively”. 

 
 
12. UMIT HORZUM393 
 

• Ümit Horzum was abducted on 6 December 2017 and resurfaced on 16 April 2018 after 
having disappeared for 131 days / 4 months. 

• Ümit Horzum was a former civil servant who was removed from his job at Turkey’s 
Banking Regulation and Supervision Agency (BDDK) by one of the emergency decrees 
after the alleged failed coup d’état. On 6 December 2017 at 6 p.m. he was abducted 
from his car near the Acity shopping mall in Ankara after his vehicle was cut off by a 
black Transporter van. Mr. Horzum was forced into the van and disappeared.394 

• Before his disappearance, Ümit Horzum was already sought by the police after a 
detention warrant had been issued for him over his alleged links to the Gülen 
movement. However, he had not surrendered to the police out of fear of the 
widespread and systematic torture in detention. For that reason, Ümit Horzum did not 
stay at home for a long time since he was afraid of being detained. 

• On 16 April 2018, Mrs. Horzum was contacted by the police, saying that her husband 
was being held in custody in Ankara. He was allegedly delivered to the police by 
unknown people. 

• When he reappeared, Ümit Horzum had rib fractures and burst eardrums.395 Neither 
Mrs. Horzum nor her lawyer were allowed to meet him. On 27 April 2018, after 11 days 
of detention, Ümit Horzum appeared for the first time before a judge and was 
immediately released. He was, however, brought before the judge without having the 
possibility to choose his lawyer. 

 
392 Turkish Minute, “Purged teacher from shut-down Gu ̈len movement school disappears,” 30 November 2018, 
(https://www.turkishminute.com/2018/11/30/purged-teacher-from-shut-down-gulen-movement-school-disappears/). 
393 Stockholm Center for Freedom, “Ümit Horzum released by Turkish court 145 days after his abduction in Ankara”, 28 
April 2018, (https://stockholmcf.org/umit-horzum-released-by-turkish-court-145-days-after-his-abduction-in-ankara/); 
Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 15 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); Leighann Spencer, Vocal 
Europe, “The Case of U ̈mit Horzum, Most Recent Victim In A String Of Abductions In Post-Coup Turkey,” 11 January 2018 
(https://www.vocaleurope.eu/the-case-of-umit-horzum-most-recent- victim-in-a-string-of-abductions-in-post-coup-
turkey/). 
394 Leighann Spencer, Vocal Europe, “The Case of U ̈mit Horzum, Most Recent Victim In A String Of Abductions In Post-
Coup Turkey,” 11 January 2018 (https://www.vocaleurope.eu/the-case-of-umit-horzum-most-recent- victim-in-a-string-
of-abductions-in-post-coup-turkey/).  
395 Stockholm Center for Freedom, “Abducted Turkish citizen subjected to heavy torture at Ankara Organized Crime 
Bureau”, 22 April 2018, (https://stockholmcf.org/abducted-turkish-citizen-subjected-to-heavy-torture-at-ankara-
organized-crime-bureau/). 
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• In February 2020, Ümit Horzum Horzum discussed his abduction and disappearance 
during a court hearing. According to the Court records, he stated that, during his 
disappearance and before he was handed over to the regular police on 16 April 2018, 
he had been tortured and coerced to sign previously prepared incriminating statements 
on people he did not even recognize. He also confirmed that he was abducted after his 
abductors blocked his vehicle in Etlik.396 

• No effective investigation into the abduction and enforced disappearance of Ümit 
Horzum was launched: 

o Mr. Horzum’s family managed to find his empty car after his abduction. They 
immediately informed the police of the whereabouts of the car and requested 
them to use it to search for further evidence on the fate of Mr. Horzum. Still, the 
police simply towed the car from the scene of the crime to the Balgat car park 
without any examination. 

o Mrs. Horzum went to the police department, gendarmerie and prosecutor’s 
offices to get information about him and to check if and where he was detained. 
This without any result. 

o After learning that there was no detention registration of her husband, Mrs. 
Horzum applied to a gendarmerie station near her house and informed the 
authorities of the fact that her husband had been abducted. A Gendarmerie 
Commander reportedly warned her to give up looking for her husband and 
stated that “No good can come to you from him. He is a wanted man with a 
charge of life imprisonment for being a leader in a terror organisation.” The 
same commander has reportedly registered the application as “missing person” 
rather than “abduction.”397 

o Consequently Mrs. Horzum tried to file a legal complaint. However, none of the 
prosecutors wanted to accept her complaint. Eventually, a prosecutor decided 
to accept her legal complaint on the condition that she would give up tracing 
her husband. The prosecutor, however, refused to give her an application 
registration number. 

o On 18 January 2018, an application no. 4475/18 was lodged against Turkey at 
the ECHR. The application concerns the disappearance of Ümit Horzum, 
following his alleged abduction by unknown persons on 6 December 2017 and 
the allegations of a lack of an effective investigation into his disappearance.398 

 
 
 

 
396 Bold Medya, “U ̈mit Horzum mahkemede konus ̧tu: Kac ̧ırıldım, is ̧kence go ̈rdu ̈m,” 21 February 2020, 
https://boldmedya.com/2020/02/21/umit-horzum-mahkemede-konustu-kacirildim-iskence-gordum/  
397 See tweets Mrs. Horzum’s wife. 
398 European Court of Human Rights, Aynur Horzum and others v. Turkey, n°4475/18, 18 January 2018, 
(https://hudoc.echr.coe.int/eng#{"itemid":["001-182899"]}). 
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13. MESUT GEÇER399 
 

• Mesut Geçer was abducted on 18 March 2017 and resurfaced on 14 July 2018 after 
having disappeared for 483 days / 16 months. 

• Mesut Geçer was a former National Intelligence Organization (MIT) officer. He was 
abducted after his car was stopped in the district of Çakırlar in Yenimahalle following 
his dismissal from the MIT as part of the government’s post-coup crackdown.  

• On 3 December 2019, Mesut Geçer testified, as shown by the court records, before the 
Ankara 34th High Criminal Court that he was abducted by some of his former MIT 
colleagues while driving in Ankara. He publically stated that they blocked his car in 
traffic and then put him in another vehicle with a bag over his head. The next day, he 
was put in a cell on an unknown location, handcuffed from behind and interrogated 
while his head was banged against the wall. Mesut Geçer stated that, after his health 
deteriorated, he was transferred to another location, which he later found out was Syria, 
with people speaking Arabic around him, and was held there until 14 July 2018, when 
he was taken back to Turkey and subsequently arrested. At the moment of his testimony 
Mesut Geçer still experienced serious medical problems with his left foot and knee.400 

• No effective investigation into the abduction and enforced disappearance of Mesut 
Geçer was launched: 

o According to Aktif Haber, his family members have been experiencing 
difficulties even in submitting petitions to ask about Geçer’s whereabouts as 
officials often refused to cooperate with them.  

o According to his testimony in court of 3 December 2019, Mesut Geçer has not 
seen his family since his abduction on 18 March 2017.401 

o Later complaints submitted by Mesut Geçer and his family on his abduction 
have not been investigated. His lawyer has, consequently, appealed to the 
European Court of Human Rights. 

 
 
 
 
 

 
399 Human Rights Watch, “Turkey: Enforced Disappearances, Torture Investigate Disappearances; End Threats to Detainee 
and His Family”, 29 April 2020, (https://www.hrw.org/news/2020/04/29/turkey-enforced-disappearances-torture); 
Solidarity with Others, “Enforced Disappearances: Turkey’s Open Secret”, May 2020, p. 9 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
400 BOLD MEDYA, Siyah Transporterla kaçırılan Mesut Geçer mahkemede 16 aylık işkence sürecini anlattı, 2 January 2020 
(https://boldmedya.com/2020/01/02/16-ay-boyunca-alikonulan-mit-mensubu-mahkemede-konustu-iskencecilerimi-
teshis-edebilirim/); Cumhuriyet, FETÖ tutuklusundan çarpıcı ifadeler, 2 January 2020 
(https://www.cumhuriyet.com.tr/haber/feto-tutuklusundan-carpici-ifadeler-1712065).  
401 IPA News, “’Syria acted as Turkey’s Guantanamo’ says exiled journo on torture claims, 3 January 2020, 
(https://ipa.news/2020/01/03/syria-acted-as-turkeys-guantanamo-says-exiled-journo-on-torture-claims/). 
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14. SUNAY ELMAS402 
 

• Sunay Elmas was abducted on 27 January 2016 and continues to have disappeared to 
this day. 

• Sunay Elmas, a teacher, was reported missing in Ankara as of January 27, 2016. He was 
abducted in front of the CEPA Shopping Center at 11:00 am by being pushed by 
unknown individuals in a black Transporter van. CCTV footage obtained by his family 
clearly showed Mr. Elmas being intercepted after getting out of his car and being forced 
into the van.  

• No effective investigation into the abduction and enforced disappearance of Mesut 
Geçer was launched:  

o The family of Mr. Elmas filed applications to the Ankara police and prosecutors 
with the request to investigate the abduction. Since the authorities did not seem 
to take any active investigative steps, the relatives of Mr. Elmas collected CCTV 
footage of the abduction themselves and provided this to the police. No 
investigation has, however, taken place.403 

o Similarly, the application made by Mr. Elmas’s wife to Ankara Security 
Directorate has remained unanswered. 

 
 
15. AYHAN ORAN404 
 

• Ayhan Oran was abducted on 1 November 2016 and continues to have disappeared to 
this day. 

• Ayhan Oran was a former National Intelligence Organisation (MİT) employee.  He was 
suspended from his duties on 17 July 2016 and dismissed on 2 August 2016 over 
alleged links with the Gülen movement.  

• Security camera footage showed Ayhan Oran leaving, with his car, the residential 
compound where he lived at 12:38 am. The signal of his cell phone continued to receive 

 
402 Human Rights Association, “Those claimed to have been forcible and involuntarily disappeared must be clarified & 
perpetrators must be tried”, 30 May 2017, (https://ihd.org.tr/en/those-claimed-to-have-been-forcibly-and-involuntarily-
disappeared-must-be-clarified-perpetrators-must-be-tried/); Stockholm Center for Freedom, “CHP deputy asks about 7 
abducted purge victims in parliamentary question”, 25 April 2017, p. 6 (https://stockholmcf.org/chp-deputy-asks-about-
7-abducted-purge-victims-in-parliamentary-question/); Solidarity with Others, “Enforced Disappearances: Turkey’s Open 
Secret”, May 2020, p. 9 (https://b2923f8b-dcd2-4bd5-81cd-
869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
403 Bold MEDYA, “I ̇lk siyah Transporter kurbanı Sunay Elmas’ın kac ̧ırılıs ̧ının 3u ̈ncu ̈ yılı,” 27 January 2019, 
(https://boldmedya.com/2019/01/27/ilk-siyah-transporter-kurbani-sunay-elmasin-kacirilisinin-ucuncu-yili/).  
404 Stockholm Center for Freedom, “CHP deputy asks about 7 abducted purge victims in parliamentary question”, 25 April 
2017 (https://stockholmcf.org/chp-deputy-asks-about-7-abducted-purge-victims-in-parliamentary-question/); Human 
Rights Association, “Those claimed to have been forcible and involuntarily disappeared must be clarified & perpetrators 
must be tried”, 30 May 2017, (https://ihd.org.tr/en/those-claimed-to-have-been-forcibly-and-involuntarily-disappeared-
must-be-clarified-perpetrators-must-be-tried/); Solidarity with Others, “Enforced Disappearances: Turkey’s Open Secret”, 
May 2020, p. 8 (https://b2923f8b-dcd2-4bd5-81cd-
869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
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signals until 16:00am the same day. Mr. Oran left his home without bidding farewell to 
his wife or taking any money with him.  

• A news outlet close to the PKK alleged that Ayhan Oran had knowledge of the 
controversial January 2013 assassination of three Kurdish female activists in Paris,405 
which some believe was perpetrated by the MİT.  

• No effective investigation into the abduction and enforced disappearance of Ayhan 
Oran was launched: 

o In April 2017, Sezgin Tanrıkulu, an Istanbul deputy of Turkey’s main opposition 
Republican People’s Party (CHP) submitted a parliamentary question to the 
Parliament Speaker’s Office in which he asked Prime Minister Binali Yıldırım why 
no effective investigation on this case was conducted. 406 

 
  

 
405 ANF, “MİT’çi Ayhan Oran nerede? Öldürüldü mü?”, 11 January 2018 (https://anfturkce.net/kadin/mIt-ci-

ayhan- oran-nerede-Oelduerueldue-mue-101343). 
406 Stockholm Center for Freedom, CHP deputy asks about 7 abducted purge victims in parliamentary question, 

25 April 2017 (https://stockholmcf.org/chp-deputy-asks-about-7-abducted-purge-victims-in-parliamentary-

question/). 
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16. MUSTAFA ÖZGÜR GÜLTEKIN407   
 

• Mustafa Özgür Gültekin was abducted on 21 December 2016 and seems to have 
resurfaced on 21 April 2017 after having disappeared for 121 days / 4 months. 

• Mustafa Özgür Gültekin was an employee of the Turkish Competition Authority. He was 
abducted in Beştepe, Ankara, around 18:15 pm. CCTV footage from the neighbourhood 
gathered by his family members showed Mr. Gültekin’s vehicle being followed by four 
other cars. Consequently, he was forced into a black Transporter van after having 
stopped by a convenience store for shopping.  

• On 21 April 2017, Mustafa Özgür Gültekin reappeared in police custody in Ankara (close 
to the Kurtuluş Park). In a letter he sent to lawyers as well as judges and prosecutors 
overseeing his case, Mr. Gültekin revealed that he had been abducted by members of 
MIT.408 He was subjected by them to brutal extrajudicial interrogations and forced to 
read incriminating statements in front of a camera. Consequently, during his 13-day 
police custody, he was made to sign a number of prepared statements which he had 
previously been forced to read to a camera while being secretly interrogated by the 
MİT. This interrogation was conducted by the Ankara Anti-Terror Department. Mr. 
Gültekin said that he signed everything they put in front of him out of fear to be 
subjected to torture again. After having signed all these documents, he was released 
and fled abroad. 

• No effective investigation into the abduction and enforced disappearance of Ayhan 
Oran was launched: 

o Mr. Gültekin’s family members said the police did not conduct any investigation 
despite available CCTV footage on which the individuals involved were clearly 
identifiable. 

 
 
  

 
407 Human Rights Association, “Those claimed to have been forcible and involuntarily disappeared must be clarified & 
perpetrators must be tried”, 30 May 2017, (https://ihd.org.tr/en/those-claimed-to-have-been-forcibly-and-involuntarily-
disappeared-must-be-clarified-perpetrators-must-be-tried/); The Globe Post, “Surge in Kidnappings of Purged Officials 
Recalls Dark 1990s”, 23 April 2017, (https://theglobepost.com/2017/04/20/surge-in-abductions-of-purged-officials-
recalls-dark-1990s/); Turkey Purge, “Report: 7 victims of Turkey’s post-coup purge reportedly abducted”, 20 April 2017, 
(https://turkeypurge.com/exclusive-7-victims-of-turkeys-post-coup-purge-reported-abducted); Solidarity with Others, 
“Enforced Disappearances: Turkey’s Open Secret”, May 2020, p. 8 (https://b2923f8b-dcd2-4bd5-81cd-
869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
408 Hak I ̇nisiyatifi, “2016 Yılı Sonrası Kamu Go ̈revlileri Tarafından Yasadıs ̧ı Alıkonulma I ̇ddialarına I ̇lis ̧ikin I ̇nceleme ve 
Aras ̧tırma Raporu,” 19 June 2019, p. 7 
(https://www.hyd.org.tr/attachments/article/537/Hakİnisiyatifi.2019AlıkonulmaİddialarıRaporu.pdf) (They based 
themselves on the parliamentary question asked on behalf of the CHP Group Deputy Chairperson Sezgin Tanrıkulu of 26 
April 2017, with numbers 9807 and 11565 and the letter with the signature of Mustafa Özgür Gültekin, which was sent to 
a lawyer on 21 July 2018). See also Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 8 
(https://b2923f8b-dcd2-4bd5-81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
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17. HÜSEYIN KÖTÜCE409  
 

• Hüseyin Kötüce was abducted on 28 February 2017 and seems to have resurfaced in 
the beginning of 2019 after having disappeared for almost 2 years. 

• Hüseyin Kötüce was an employee of Turkey’s Information Technologies and 
Communications Authority (BTK). He was abducted from the parking lot of the Batıkent 
subway station. His car was found nearby and in it Mr. Kötuüe’s winter coat as well as a 
cake that he had bought.410 

• In the beginning of 2019, Mr. Kötüce resurfaced as a defendant in the trial related to 
the assassination of Andrei Karlov, the Russian ambassador to Turkey. During a hearing 
in March 2019, he denied involvement in the assassination and said that the self- 
incriminating statement he had previously given in police custody constituted a 
scenario that he was made to memorize under torture during his interrogation while 
he was abducted. He confirmed that he had been abducted by the MIT and that they 
had intercepted his car while he was heading home from work. He had been handcuffed 
and put in a black van with a bag over his head.411 

• No effective investigation into the abduction and enforced disappearance of Hüseyin 
Kötüce was launched: 

o The police did not comply with family members’ repeated requests to conduct 
a fingerprint search in the car and to gather CCTV footage from the area.  

  

 
409 Solidarity with Others, “Enforced Disappearances: Turkey’s Open Secret”, May 2020, p. 9 (https://b2923f8b-dcd2-
4bd5-81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); IPA News, “Two 
imprisoned for Karlov assassination deny charges, citing torture”, 26 March 2019 (https://ipa.news/2019/03/26/two-
imprisoned-for-karlov-assassination-deny-charges-citing-torture/); Cumhuriyet, Karlov suikastının kritik ismi: Kaçırıldım, 
MİT işkence yaptı, 25 March 2019 (https://www.cumhuriyet.com.tr/haber/karlov-suikastinin-kritik-ismi-kacirildim-mit-
iskence-yapti-1313080). 
410 Hurriyet Daily News, “Turkish main opposition deputy asks about ‘mysterious kidnapping incidents”, 26 April 2017, 
(https://www.hurriyetdailynews.com/turkish-main-opposition-deputy-asks-about-mysterious-kidnapping-incidents-
112447); Stockholm Center for Freedom, “CHP deputy asks about 7 abducted purge victims in parliamentary question”, 25 
April 2017, (https://stockholmcf.org/chp-deputy-asks-about-7-abducted-purge-victims-in-parliamentary-question/). 
411 IPA News, “Two imprisoned for Karlov assassination deny charges, citing torture”, 26 March 2019 
(https://ipa.news/2019/03/26/two-imprisoned-for-karlov-assassination-deny-charges-citing-torture/); Cumhuriyet, Karlov 
suikastının kritik ismi: Kaçırıldım, MİT işkence yaptı, 25 March 2019 (https://www.cumhuriyet.com.tr/haber/karlov-
suikastinin-kritik-ismi-kacirildim-mit-iskence-yapti-1313080).  
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18. ORCUN SENYÜCEL412  
 

• Orçun Şenyücel was abducted on 20 April 2018 and seems – but this is not certain - to 
have resurfaced in July 2018 after having disappeared for almost 3 months.  

• Orçun Şenyücel was a former public sector worker who was employed 
as an expert at Turkey’s Competition Authority until he was dismissed 
by an emergency decree over alleged Gülen links. He left his house in the evening to 
buy milk for his kids and he did not return home. His phone became 
unreachable shortly afterwards. Family members got hold of a convenience 
store CCTV footage where Şenyücel was seen being abducted by gunmen 
coming out of a black Transporter van and a white Toyota. 

• Hak İnisiyatifi cited unconfirmed claims that Orçun Şenyücel was released three months 
after his disappearance and that he had been subjected to torture while he was missing. 
Orçun Şenyücel’s name did appear as a witness in Mesut Geçer’s trial.413 

• No effective investigation into the abduction and enforced disappearance of Orçun 
Şenyücel was launched: 

o Family members complained on social media about the lack of effective 
investigation. They collected the main evidence (CCTV footage) themselves. 
Despite this footage clearly showing the license plates of the vehicles involved 
in the abduction, no investigation into Orçun Şenyücel’s disappearance was 
conducted. 

  

 
412 Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 12 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); Zaman Australia, No news 
received from Fahri Mert since he was abducted in Turkey’s İzmir 2 weeks ago, 27 August 2018 
(https://zamanaustralia.com/en/2018/08/27/no-news-received-from-fahri-mert-since-he-was-abducted-in-turkeys-izmir-
2-weeks-ago/amp/); Hak I ̇nisiyatifi, “2016 Yılı Sonrası Kamu Go ̈revlileri Tarafından Yasadıs ̧ı Alıkonulma I ̇ddialarına I ̇lis ̧ikin 
I ̇nceleme ve Aras ̧tırma Raporu,” 19 June 2019, p. 19, 
(https://www.hyd.org.tr/attachments/article/537/Hakİnisiyatifi.2019AlıkonulmaİddialarıRaporu.pdf). 
413 Hak I ̇nisiyatifi, “2016 Yılı Sonrası Kamu Go ̈revlileri Tarafından Yasadıs ̧ı Alıkonulma I ̇ddialarına I ̇lis ̧ikin I ̇nceleme ve 
Aras ̧tırma Raporu,” 19 June 2019, p. 19 
(https://www.hyd.org.tr/attachments/article/537/Hakİnisiyatifi.2019AlıkonulmaİddialarıRaporu.pdf) (They based 
themselves on the parliamentary question asked on behalf of the CHP Group Deputy Chairperson Sezgin Tanrıkulu of 30 
April 2018, with number 24426). 
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19. TURGUT CAPAN414 
 

• Turgut Çapan was abducted on 31 March 2017 and continues to have disappeared to 
this day. 

• Turgut Çapan was an employee at the Turgut Özal University which has been shut down 
after the July 2016 events. He was abducted in the district of Şentepe in Yenimahalle. 
CCTV footage from the area showed a black Transporter van approaching the place 
where Turgut Çapan was last seen, although the footage did not capture the moment 
of abduction. 

• Turgut Çapan had a search warrant outstanding against him, as did three of his 
colleagues at the Turgut Özal University (amongst others Mustafa Özben who was also 
abducted). He rarely came home to his family out of fear of being arrested and 
consequently tortured.  

• Turgut Çapan’s disappearance was revealed to the public by his wife Ülkü Çapan who 
opened a Twitter account and released a video message on April 8 in which she told 
that a friend of her husband dropped by her home to say that Çapan had been 
abducted.415 Closely after the revelation, Çapan’s house was raided by the 
police and Ülkü Çapan was briefly detained and then released.  

• No effective investigation into the abduction and enforced disappearance of Turgut 
Çapan was launched: 

o When Mrs. Çapan went public with the abduction of her husband she was briefly 
arrested herself. 

o Mrs. Çapan later met with Ankara Governor Ercan Topaca who she said tried to 
convince her that her husband might have fled by himself.416  

 
 
 
 
 
 
 
  

 
414 Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 10 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); Human Rights Association, 
“Those claimed to have been forcible and involuntarily disappeared must be clarified & perpetrators must be tried”, 30 
May 2017, (https://ihd.org.tr/en/those-claimed-to-have-been-forcibly-and-involuntarily-disappeared-must-be-clarified-
perpetrators-must-be-tried/); Hak I ̇nisiyatifi, “2016 Yılı Sonrası Kamu Go ̈revlileri Tarafından Yasadıs ̧ı Alıkonulma I ̇ddialarına 
I ̇lis ̧ikin I ̇nceleme ve Aras ̧tırma Raporu,” 19 June 2019, p. 9 
(https://www.hyd.org.tr/attachments/article/537/Hakİnisiyatifi.2019AlıkonulmaİddialarıRaporu.pdf). 
415 Turkish Minute, “Woman says husband abducted after losing job in post-coup crackdown,” 9 April 2017,  
(https://www.turkishminute.com/2017/04/09/woman-says-husband-abducted-losing-job-post-coup-crackdown/).  
416Deniz Zengin “15 Temmuzla Kararan Hayatlar”, December 2018,  
https://books.google.be/books/about/15_Temmuzla_Kararan_Hayatlar.html?id=Ih6VDwAAQBAJ&redir_esc=y  
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20. CENGIZ USTA417 
 

• Cengiz Usta seems to be abducted on 4 April 2017 and resurfaced on 30 June 2017 
after having disappeared for more than 87 days / 3 months. 

• Cengiz Usta was a former public-school teacher who, during the state of emergency, 
was dismissed from his job by an emergency decree over alleged Gülen links. He was 
reported missing in İzmir’s Torbalı district. Family members said he left the house to 
make a routine apartment-related payment and did not come back. A local news 
website cited eyewitness who claimed to have seen him being forced into a vehicle.418 
This was recorded in police records as well. 

• Three months later, Mr. Usta called his family members to let them know that he was 
in the Afyon province and that he was returning home. News reports said he had left 
because he had psychological problems and he needed to be alone for a while.419 On 
the other hand, Önder Asan told his lawyer that he had overheard someone named Mr. 
Cengiz being held in the same secret detention facility where he was interrogated.420 
Both men effectively disappeared during the same period. 

 
 
21. MUSTAFA ÖZBEN421 
 

• Mustafa Özben was abducted on 9 May 2017 and continues to have disappeared to 
this day. 

• Mustafa Özben was a lawyer and an academic who used to give lectures at 
the Gülen-affiliated Turgut Özal University which was shut down 
during the state of emergency. He first disappeared after dropping his daughter at 
school. Family members later located his abandoned car. Eyewitnesses confirmed that 
he was forcibly put into a black van in Ankara’s Yeni Mahalle neighbourhood. Upon 

 
417 Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 11 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); Hak I ̇nisiyatifi, “2016 Yılı 
Sonrası Kamu Go ̈revlileri Tarafından Yasadıs ̧ı Alıkonulma I ̇ddialarına I ̇lis ̧ikin I ̇nceleme ve Aras ̧tırma Raporu,” 19 June 2019, 
p. 9 (https://www.hyd.org.tr/attachments/article/537/Hakİnisiyatifi.2019AlıkonulmaİddialarıRaporu.pdf); Torbalı Gu ̈ncel,  

“Cengiz o ̈g ̆retmen 45 gu ̈ndu ̈r kayıp,” Torbalı Gu ̈ncel, 19 May 2017 (https://torbaliguncel.com/gundem/cengiz- ogretmen-
45-gundur-kayip-h12270.html). 
418 Torbalı Gu ̈ncel,  “Cengiz o ̈g ̆retmen 45 gu ̈ndu ̈r kayıp,” Torbalı Gu ̈ncel, 19 May 2017 
(https://torbaliguncel.com/gundem/cengiz- ogretmen-45-gundur-kayip-h12270.html).  
419 Torbalı Gu ̈ncel, “Kayıp o ̈g ̆retmen 87 gu ̈n sonra bulundu,” 10 July 2017, (https://torbaliguncel.com/gundem/kayip- 
ogretmen-80-gun-sonra-bulundu-h14801.html). 
420 Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 13 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
421 Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 12 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); BBC Tu ̈rkc ̧e, “Ankara’da 
yakınları kac ̧ırılanlar anlatıyor,” 29 June 2017, (https://www.bbc.com/turkce/haberler- turkiye-40372013); Turkey Purge, 
Abducted academic’s wife says threatened by authorities to stop pursuing case, 7 August 2017, 
(https://turkeypurge.com/abducted-academics-wife-says-threatened-by-authorities-to-stop-pursuing-case); TR724, Eşi 
kaçırılan Emine Özben’in hak mücadelesi: ‘Bu işi kurcalamayın, sizin de başınız ağrır’, 7 August 2017 
(http://www.tr724.com/esi-kacirilan-emine-ozbenin-hak-mucadelesi-isi-kurcalamayin-sizin-de-basiniz-agrir/). 
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filing a missing notice with the police department, his wife Emine Özben found out 
about an outstanding detention warrant against her husband. A similar warrant was 
issued against three of his colleagues at the Turgut Özal University (amongst other 
Turgut Çapan who was also abducted). Two days later she received a brief phone call 
from Mustafa Özben who she said sounded worn out, hesitant and afraid. He continues, 
however, to have disappeared to this day. 

• No effective investigation into the abduction and enforced disappearance of Mustafa 
Özben was launched:  

o Emine Özben went to the police, the gendarmerie and many other places to file 
complaints but without any result. 

o After failing to convince the police that her husband might have been abducted, 
Emine Özben conducted her own investigation and found eyewitnesses from 
the area who saw a man being pushed into a van by three men, one of whom 
was wearing a black ski mask.  

o The witness statements of students and shopkeepers who saw the abduction 
were not fully entered into police records and the investigation did not proceed.  

• In May 2017, Emine Özben said she was threatened and ordered by authorities to stop 
following up on her husband’s case. She was told several times at the Ankara Police 
Department and Public Prosecutor’s Office that she would find herself in trouble if she 
insisted on claiming that her husband was abducted by the National Intelligence 
Organization (MİT). 

 
 
22. FATIH KILIÇ422 
 

• Fatih Kılıç was abducted on 14 May 2017 and continues to have disappeared to this 
day. 

• Fatih Kılıç was a teacher who was removed from his job by an emergency decree over 
alleged Gülen links. He disappeared after he sent off his family at the Ankara Intercity 
Bus Terminal (AŞTİ) around 23.00. 

• No effective investigation into the abduction and enforced disappearance of Fatih Kılıç 
was launched:  

o The police refused to recover CCTV footage in the AŞTİ in spite of Kılıç’s family’s 
insistence. 

o Eventually Human Rights Watch reported that the CCTV footage revealed that 
Fatih Kılıç left the bus station by subway and got out at the Dikimevi station 

 
422 Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 13 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); Human Rights Watch, “Letter 
from Human Rights Watch to Minister Gu ̈l,”, 3 August 2017, (https://www.hrw.org/news/2017/08/03/letter-human-
rights-watch-minister-gul); Hak I ̇nisiyatifi, “2016 Yılı Sonrası Kamu Go ̈revlileri Tarafından Yasadıs ̧ı Alıkonulma I ̇ddialarına 
I ̇lis ̧ikin I ̇nceleme ve Aras ̧tırma Raporu,” 19 June 2019, p. 10 
(https://www.hyd.org.tr/attachments/article/537/Hakİnisiyatifi.2019AlıkonulmaİddialarıRaporu.pdf). 
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after which he has never been seen again. No official investigation into his 
disappearance has been conducted.  

 
 
23. CEMIL KOCAK423   
 

• Cemil Koçak was abducted on 15 June 2017 and resurfaced in late September 2017 
after having been disappeared for more than 2 months. 

• Cemil Koçak was a former public sector worker who was dismissed from the 
Ministry of Agriculture by an emergency decree over alleged Gülen links. On 15 June 
2017, around 17:30, Mr. Koçak’s car was followed by four cars (a black and a white Ford 
Focus, a VW Transporter van and a Fiat Doblo) near his home in Ankara’s Altındağ 
district. His car was hit by another vehicle and he was forced into a black Transporter 
van. The incident took place in the presence of Koçak’s 8-year-old son as well as 
eyewitnesses who reported seeing Koçak taken away in a dark-coloured van. The 
allegations were supported by CCTV footage.424  

• Human Rights Watch later learned that Mr. Koçak was released from a secret detention 
facility where he had been held for over three months by men who told him they 
worked for the state.425  

  

 
423 Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 13 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); Hak I ̇nisiyatifi, “2016 Yılı 
Sonrası Kamu Go ̈revlileri Tarafından Yasadıs ̧ı Alıkonulma I ̇ddialarına I ̇lis ̧ikin I ̇nceleme ve Aras ̧tırma Raporu,” 19 June 2019, 
p. 10 (https://www.hyd.org.tr/attachments/article/537/Hakİnisiyatifi.2019AlıkonulmaİddialarıRaporu.pdf); Human Rights 
Watch, “Letter from Human Rights Watch to Minister Gu ̈l,”, 3 August 2017, (https://www.hrw.org/news/2017/08/03/letter-
human-rights-watch-minister-gul). 
424 Human Rights Watch, “Letter from Human Rights Watch to Minister Gu ̈l,”, 3 August 2017, 
(https://www.hrw.org/news/2017/08/03/letter-human-rights-watch-minister-gul).  
425 Human Rights Watch, “In Custody: Police Torture and Abductions in Turkey,” 12 October 2017, 
(https://www.hrw.org/report/2017/10/12/custody/police-torture-and-abductions-turkey#page).  
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24. MURAT OKUMUS426 
 

• Murat Okumuş was abducted on 16 June 2017 and continues to have disappeared to 
this day. 

• Murat Okumuş worked as an accountant for the Gülen-affiliated Şifa Hospital which 
was shut down during the state of emergency. He was reported missing in İzmir. His 
family told Human Rights Watch that gunmen identifying themselves as the police 
forced Okumuş into a vehicle in a central street in İzmir. One bystander called the police 
to report the incident. No effective investigation into the abduction and enforced 
disappearance of Murat Okumuş was launched:  

o Family members who got hold of CCTV footage and filed criminal complaints 
with a prosecutor later discovered that the prosecutor was removed from the 
case and a secrecy order was imposed on the investigation.  

o On 21 August 2017, application no. 58984/17 was eventually lodged at the 
ECHR by his family members. The application concerns the disappearance of 
Murat Okumuş and the allegations of a lack of an effective investigation into his 
disappearance.427 
 

  

 
426 Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 14 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); Turkish Minute, “Another post-
coup victim abducted in broad daylight in Turkey”, 23 June 2017, (https://www.turkishminute.com/2017/06/23/another-
post-coup-victim-abducted-in-broad-daylight-in-turkey/); Politico, “Suspicious abductions in Turkey raise fears of state 
role”, 19 September 2017, (https://www.politico.eu/article/turkey-erdogan-suspicious-abductions-raise-fears-of-state-
role/). 
427 European Court Human Rights, Ahmet Okumus v. Turkey, n° 58984/17, 21 August 2017, 
(http://hudoc.echr.coe.int/eng?i=001-180190). 
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25.  HIDIR ÇELIK428  
 

• Hıdır Çelik was abducted on 16 November 2017 and continues to have disappeared to 
this day. 

• Hıdır Çelik was a farmer. He was reported missing in Diyarbakır. News reports indicated 
that he disappeared after he was caught in the midst of clashes between the armed 
forces and the PKK in Diyarbakır’s Hazro district.429 Reports said that the Kurdish farmer 
happened to be at the scene to purchase livestock and that he was wounded during 
the incident. A press release published by the Diyabakır governor’s office stated that a 
certain PKK co-conspirator was captured alive during the combat, without giving 
names.430  The Turkish NGO Hak İnisiyatifi claimed that by ‘co-conspirator’ the 
governor’s office was referring to Mr. Çelik.431 

• No news has been heard from Mr. Çelik from this day. 
 
26.  LIDER POLAT432  
 

• Lider Polat was abducted on 27 August 2020 and continues to have disappeared to this 
day. 

• Lider Polat is a youth member of the pro-Kurdish party HDP. 
• He was abducted by 4 men who identified themselves as police officers and pushed 

him into a white vehicle after being blindfolded. There exists video footage of the entire 
abduction. 

 
  

 
428 Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 14 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf); Hak I ̇nisiyatifi, “2016 Yılı 
Sonrası Kamu Go ̈revlileri Tarafından Yasadıs ̧ı Alıkonulma I ̇ddialarına I ̇lis ̧ikin I ̇nceleme ve Aras ̧tırma Raporu,” 19 June 2019, 
p. 14 (https://www.hyd.org.tr/attachments/article/537/Hakİnisiyatifi.2019AlıkonulmaİddialarıRaporu.pdf); Grihat,“I ̇ki 
kayıp/kac ̧ırılma olayı daha,” 14 December 2017 (https://grihat.com/iki-kayipkacirilma-olayi-daha/).    
429 Grihat,“I ̇ki kayıp/kac ̧ırılma olayı daha,” 14 December 2017 (https://grihat.com/iki-kayipkacirilma-olayi-daha/).   

Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 14 (https://b2923f8b-dcd2-4bd5-
81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
430 Diyarbakır Valilig ̆I, “Etkisiz hale getirilen BTO ̈ mensupları ve ele gec ̧irilen mu ̈himmatlar,” 17 November 2017 
(https://diyarbakir.gov.tr/17112017-basin-duyurusu-etkisiz-hale-getirilen-bto-mensuplari-ve-ele-gecirilen- 
muhimmatlar). See Solidarity with Others, Enforced Disappearances: Turkey’s Open Secret, May 2020, p. 14 
(https://b2923f8b-dcd2-4bd5-81cd-869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
431 Hak I ̇nisiyatifi, “2016 Yılı Sonrası Kamu Go ̈revlileri Tarafından Yasadıs ̧ı Alıkonulma I ̇ddialarına I ̇lis ̧kin I ̇nceleme ve 
Aras ̧tırma Raporu,” 19 June 2019, p. 14 (https://hakinisiyatifi.org/wp- 
content/uploads/2019/06/HakI ̇nisiyatifi.2019AlıkonulmaI ̇ddialarıRaporu.pdf). See Solidarity with Others, Enforced 
Disappearances: Turkey’s Open Secret, May 2020, p. 14 (https://b2923f8b-dcd2-4bd5-81cd-
869a72b88bdf.filesusr.com/ugd/b886b2_e59e82b397704cb3bf609c872c46c28d.pdf). 
432 Mezopotamya Ajansi, HDP’li Polat’ın kaçırılma anına dair görüntüler ortaya çıktı, 3 September 2020 
(http://mezopotamyaajansi22.com/tum-haberler/content/view/108373); BOLD MEDYA,  GÜNDEM HDP'li Polat'ın 
kaçırılma anına ilişkin görüntüler ortaya çıktı, 3 September 2020 (https://boldmedya.com/2020/09/03/hdpli-polatin-
kacirilma-anina-iliskin-goruntuler-ortaya-cikti/).  See also twitter account of Mezopotamya Ajansi for the footage on the 
abduction. 
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27.  HÜSEYIN GALIP KÜÇÜKÖZYIĞIT433  
 

• Hüseyin Galip Küçüközyiğit was abducted on 29 December 2020 and continues to have 

disappeared to this day. 

• Hüseyin Galip Küçüközyiğit was living in Ankara. On the day of his abduction, he was in 

contact with his family and announced he would come to Kocaeli to visit his family for 

New Year. He did, however, never show up and since then his family has been unable 

to reach him. 

• The family managed to recover pertinent camera recordings. According to the camera 

records of the office where Mr. Küçüközyiğit works, he left the office on 29 December 

2020 at 5.23 p.m. These records indicate that there were three suspects following 

Hüseyin Galip Küçüközyiğit while he was entering the office. His vehicle with the license 

plate 34 FNF 28 was not in its place. The family does not know whether he used his 

vehicle on the day when he got missing. 

• The family applied to the Kocaeli Bekirpaşa Police Station on 31 December 2020 and 

reported Hüseyin Galip Küçüközyiğit missing. They also applied to the Presidential 

Communications Center (CİMER) and filed a criminal complaint by appealing to the 

prosecutor's office. Since no response from the government was received an 

application was filed to the ECHR on 21 April 2021. 

 
 
 

 
433 English Bianet, Human rights group demands an end to abductions in Turkey, 27 January 2021, 
(https://bianet.org/english/human-rights/238245-human-rights-group-demands-an-end-to-abductions-in-turkey); Aktif 
Haber, 5 aydır kayıp Hüseyin Galip Küçüközyiğit için AİHM’e başvuru yapıldı, 3 May 2021  (http://aktifhaber.com/gundem/5-
aydir-kayip-huseyin-galip-kucukozyigit-icin-aihme-basvuru-yapildi-h160521.html); Stockholm Center for Freedom, “1,388 
people victims of enforced disappearance in Turkey since 1980”, 18 May 2021 
(https://stockholmcf.org/1388-people-victims-of-enforced-disappearance-in-turkey-since-1980-report/). 
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ANNEX 3: STATE SPONSORED EXTRA-TERRITORIAL 
ABDUCTIONS 
 

1. MOLDOVA: CASES OF YASIN OZDIL, MUJDAT CELEBI, RIZA DOGAN, SEDAT HASAN 

KARACAOGLU, MEHMET FERIDUN TUFEKCI, AND TWO UNIDENTIFIED TURKISH 

NATIONALS  

 

● Yasin Ozdil, Mujdat Celebi, Riza Dogan, Sedat Hasan Karacaoglu and Mehmet Feridun 

Tufekci and two other Turkish nationals were abducted on 6 September 2018 and 

immediately deported to Turkey, where they remain imprisoned.  

● On the morning of 6 September 2018, they were arrested in their homes or on their way 

to work by individuals wearing plain clothes and they were taken to an unknown 

destination.434 

● Later in the day, the Moldovan SIS (Intelligence and Security Service) issued statements 

concerning a large anti-terrorist operation which had taken place that day and during 

which seven foreign nationals, suspected of ties to an Islamist organization, had been 

arrested and removed from Moldova in cooperation with secret services from other 

countries.435 It has been confirmed that Turkey’s National Intelligence Organization 

(MIT) was directly involved in the operation.436 On the same day, the Turkish media 

namely reported that the Turkish National Intelligence Organization had conducted a 

successful operation in Moldova during which seven members of 

the Fethullah Gülen movement had been arrested.437 

 
434 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at. 13. 
435 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at. 13; Amnesty 
International, Moldova: Seven people deported to Turkey despite major human rights concerns, 6 September 2018 
(https://www.amnesty.org/en/latest/news/2018/09/moldova-seven-people-deported-to-turkey-despite-major-human-
rights-concerns/).  
436 Nordic Monitor, Teachers abducted by Turkish intelligence in Moldova hit by bogus criminal charges, 9 August 2020 
(https://www.nordicmonitor.com/2020/08/teachers-kidnapped-by-turkish-intelligence-in-moldova-were-accused-of-
terrorist-group-membership/); Madalin Necsutu, Moldova’s Human Rights Deficit: ECHR ruling highlights wider failings 
in system (https://iwpr.net/global-voices/moldovas-human-rights-deficit).  
437 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at. 14. 
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● The arrested were taken directly to Chişinău Airport where a specially chartered airplane 

was waiting for them. It took them immediately to Turkey.438  

● Their families had no knowledge of their fate for several weeks.439  

● They were all linked to a private chain of schools in Moldova, in Chișinău’s Durleşti 

neighbourhood, called Orizont, which has been in operation since 1993.  

● They all had had valid residence permits for Moldova.  

o Mr Yasin Ozdil had lived in Moldova since 2015 with his wife and their two 

minor children.  

o Mr Mujdat Celebi had lived in Moldova since 2014 with his wife and their three 

minor children.  

o Mr Riza Dogan had lived in Moldova since 1993 with his wife and their two 

minor children who are Moldovan citizens. He was the director of the school.  

o Mr Sedat Hasan Karacaoglu had lived in Moldova since 1998 with his wife.  

o Mr Mehmet Feridun Tufekci had lived in Moldova since 1993 together with his 

Moldovan wife and their two minor children who are Moldovan citizens.  

● In April 2018, months before their abduction, they had all applied for asylum with the 

Moldovan Bureau for Migration and Asylum. They sought to obtain refugee status in 

Moldova because they feared reprisals in Turkey on the grounds of their political views. 

Several days after the arrests, the families received letters from the Moldovan Bureau 

for Migration and Asylum rejecting their applications. The Bureau confirmed that the 

fear of reprisals at the hands of the Turkish authorities were justified, however they 

rejected the application on the basis of a classified note, received from the Moldovan 

secret service, according to which the Turkish nationals presented a threat to national 

security. The decisions did not provide any details.440  

● Five of the seven teachers applied to the European Court for Human Rights, which 

rendered judgment on 11 June 2019. The Court found that the deprivation of liberty on 

6 September 2018 was neither lawful nor necessary within the meaning of Article 5 § 1 

 
438 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at. 17; Madalin Necsutu, 
Moldova’s Human Rights Deficit: ECHR ruling highlights wider failings in system (https://iwpr.net/global-
voices/moldovas-human-rights-deficit).   
439 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at. 16. 
440 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at. 19. 
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(f), nor devoid of arbitrariness.441 The Court also confirmed that it concerned a joint 

operation between the Moldovan and Turkish secret services that was prepared well in 

advance of 6 September 2018.442  

o The Court held that Moldova is to pay each applicant 25 000 EUR. 

● The international community condemned the illegal abduction that took place on 6 

September 2018:  

 

● On 15 October 2016 the European Parliament made public a report on the 

implementation of the EU Association Agreement with Moldova: “ Strongly condemns 

the recent extradition/abduction of Turkish citizens to Turkey due to their alleged links to 

the Gülen movement, in violation of the rule of law and basic human rights; urges the 

Moldovan authorities to ensure that any extradition requests coming from third countries 

are processed in a transparent manner while following judicial procedures fully in line with 

European principles and standards...” 

● On the day of the abduction, the Amnesty International’s director for Eastern Europe 

and Central Asia issued the following statement: “The Moldovan authorities didn’t just 

violate these individuals’ rights once by deporting them - they put them on a fast-track to 

further human rights violations such as an unfair trial. ... The latest arrests in Moldova 

follow the pattern of political reprisals against Turkish nationals living abroad by the 

increasingly repressive government of Recep Tayyip Erdoğan. ... Forcible return of those 

seeking protection in Moldova is a flagrant violation of Moldova’s international human 

rights obligations. The state authorities must immediately hold to account those 

responsible for the arbitrary detention and expulsion of the Turkish nationals.” 

 
441 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18. 
442 ECtHR, Ozdil and Others v. the Republic of Moldova, 11 June 2019, Application No. 42305/18, at. 55: “The material in 
the case file also indicates that the joint operation of the was prepared well in advance of. The fact that the applicants were 
transported to Turkey in a specially chartered airplane for that purpose is only one of the elements that support that point 
of view. The facts of the case also indicate that the operation was conceived and organized in such a manner as to take the 
applicants by surprise (…)” 
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● According to a leaked document of the Turkish public prosecutor’s office, dated 18 

December 2019, an investigation was launched.443 In July 2019, the seven Turkish 

teachers were convicted by Turkish courts on terrorism-related charges and are currently 

imprisoned in Turkey.444 

  

 
443 Nordic Monitor, Teachers abducted by Turkish intelligence in Moldova hit by bogus criminal charges, 9 August 2020 
(https://www.nordicmonitor.com/2020/08/teachers-kidnapped-by-turkish-intelligence-in-moldova-were-accused-of-
terrorist-group-membership/). 
444 Nordic Monitor, Teachers abducted by Turkish intelligence in Moldova hit by bogus criminal charges, 9 August 2020 
(https://www.nordicmonitor.com/2020/08/teachers-kidnapped-by-turkish-intelligence-in-moldova-were-accused-of-
terrorist-group-membership/); Madalin Necsutu, Moldova’s Human Rights Deficit: ECHR ruling highlights wider failings 
in system (https://iwpr.net/global-voices/moldovas-human-rights-deficit). 
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2. AZERBAIJAN: CASE OF ISA OZDEMIR 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

● Isa Ozdemir, who enjoyed legal residence in Azerbaijan445was abducted on 12 July 2018 

and 8 days later, on 20 July 2018, he was further detained in Turkey (Ankara).446  

● Isa Ozdemir lived in Azerbaijan for more than 20 years. He was the owner of his own 

construction business.447 

● He was abducted by the Directorate of Turkey’s National Intelligence Organization 

(MIT).448 MIT announced the detention of Isa Ozdemir as part of an investigation into 

the movement of Fetullah Gülen.  

● He was brought to Istanbul by private plane on Thursday afternoon by MIT-agents.449 

● Before his abduction, Isa Ozdemir had been detained in Baku (Azerbaijan) at the request 

of the Turkish authorities. He was, however, released from custody by the Baku Serious 

Crimes Court which rejected the request for deportation. Immediately after his release, 

Isa Ozdemir disappeared.450  

● Upon arrival in Turkey, he was immediately arrested on charges of “being a member of 

an armed terrorist organization” and, until today, he remains behind bars. 451 

● In February 2018, an application (n° 8098/18) on behalf of Isa Ozdemir and 4 other 

Turkish nationals was lodged before the European Court for Human Rights. On 6 

 
445 Turkey News, ECtHR to accelerate cases of 5 Turks abducted from Azerbaijan by Turkish intelligence, 26 February 2019 
(https://trnews0.blogspot.com/2019/02/ecthr-to-accelerate-cases-of-5-turks.html). 
446 Anadolu Ajansi (AA), FETÖ'nün 'Azerbaycan kasası' tutuklandı, 20 July 2018 (https://www.aa.com.tr/tr/turkiye/fetonun-
azerbaycan-kasasi-tutuklandi/1209711).  
447 Turan, The Turk, freed by the Court of Baku, was kidnapped and taken to Turkey, 13 July 2018 
(https://www.turan.az/ext/news/2018/7/free/politics%20news/en/73570.htm).  
448 Barış Kılıç and Serdar Açıl, Anadolu Ajansi (AA), FETÖ'nün 'Azerbaycan kasası' tutuklandı, 20 July 2018 
(https://www.aa.com.tr/tr/turkiye/fetonun-azerbaycan-kasasi-tutuklandi/1209711); Turkey Purge, Man abducted from 
Azerbaijan put in pre-trial detention in Ankara (https://turkeypurge.com/man-abducted-from-azerbaijan-put-in-pre-trial-
detention-in-ankara). 
449 Anadolu Ajansi (AA), FETÖ'nün 'Azerbaycan kasası' tutuklandı, 20 July 2018 (https://www.aa.com.tr/tr/turkiye/fetonun-
azerbaycan-kasasi-tutuklandi/1209711); Stockholm Center of Freedom, Turkey’s intelligence service abducts 2 people 
from Azerbaijan and Ukraine over Gülen links, 12 July 2018 (https://stockholmcf.org/turkeys-intelligence-service-
abducts-2-people-from-azerbaijan-and-ukraine-over-gulen-links/).  
450 Turan, The Turk, freed by the Court of Baku, was kidnapped and taken to Turkey, 13 July 2018 
(https://www.turan.az/ext/news/2018/7/free/politics%20news/en/73570.htm).  
451 Turkey News, ECtHR to accelerate cases of 5 Turks abducted from Azerbaijan by Turkish intelligence, 26 February 2019 
(https://trnews0.blogspot.com/2019/02/ecthr-to-accelerate-cases-of-5-turks.html). 
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February 2019 the Court communicated the case, under an accelerated procedure, to 

the State of Azerbaijan for observations.452  

 

 

3. AZERBAIJAN: CASES OF MEHMET CELIK, AYHAN SEFEROGLU, FAIK SEMIH BASOGLU 

AND ERDOGAN TAYLAN  

 

● In 2018 (exact date unknown), Mehmet Çelik, Ayhan Seferoğlu, Faik Semih Başoğlu and 

Erdoğan Taylan were abducted and delivered to Turkey despite the fact that they were 

enjoying legal residence in Azerbaijan.453 

● They were taken by the Turkish intelligence while Azerbaijani officials looked the other 

way.454 

● They were detained and arrested by Turkey over their alleged links to the Gülen 

movement and they remain behind bars. 

● In February 2018, an application (n° 8098/18) on behalf of these 4 Turkish nationals was 

lodged before the European Court for Human Rights. On 6 February 2019, the Court 

communicated the case, under an accelerated procedure, to the State of Azerbaijan for 

observations.455  

 

  

 
452 LawEuro, Ozdemir v. Azerbaijan and 4 other applicants (European Court of Human Rights), 14 April 2019 
(https://laweuro.com/?p=927); Turkey News, ECtHR to accelerate cases of 5 Turks abducted from Azerbaijan by Turkish 
intelligence, 26 February 2019 (https://trnews0.blogspot.com/2019/02/ecthr-to-accelerate-cases-of-5-turks.html). 
453 Turkey News, ECtHR to accelerate cases of 5 Turks abducted from Azerbaijan by Turkish intelligence, 26 February 
2019 (https://trnews0.blogspot.com/2019/02/ecthr-to-accelerate-cases-of-5-turks.html). 
454 Turkey News, ECtHR to accelerate cases of 5 Turks abducted from Azerbaijan by Turkish intelligence, 26 February 
2019 (https://trnews0.blogspot.com/2019/02/ecthr-to-accelerate-cases-of-5-turks.html). 
455 LawEuro, Ozdemir v. Azerbaijan and 4 other applicants (European Court of Human Rights), 14 April 2019 
(https://laweuro.com/?p=927); Turkey News, ECtHR to accelerate cases of 5 Turks abducted from Azerbaijan by Turkish 
intelligence, 26 February 2019 (https://trnews0.blogspot.com/2019/02/ecthr-to-accelerate-cases-of-5-turks.html). 
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4. AZERBAIJAN: CASE OF TACI ŞENTÜRK 

 

● Taci Şentürk was deported to Turkey on 8 June 2017.456 15 days later, on 23 June 2017 

he resurfaced in Turkey.457  

● He was working as a private teacher in Azerbaijan.458 

● He was legally residing in Azerbaijan. He was granted a temporary residence permit, 

which was regularly extended. On 9 March 2017, his temporary residence permit was 

extended de novo until 9 September 2017.459 

● On 3 June 2017, the Turkish authorities informed their Azerbaijani counterparts via 

Interpol that Taci Şentürk’s passport had been cancelled and therefore requested to 

arrest and deport him to Turkey.460  

● On 7 June 2017, Taci Şentürk was arrested and brought to a deportation facility of the 

Organized Crime Department of the Ministry of Internal Affairs in Azerbaijan, where he 

was informed that he would be taken to Baku International Airport and deported to 

Turkey on the same day.461 His wife declared in a video that went viral on social media 

that her husband was picked up from work around 2:00 PM and that they tried to put 

him on a plane at 10:00 PM.462 

● He requested not to be deported and voiced his intention to apply for asylum on the 

grounds of his persecution in Turkey. While he was already in the boarding area, hence 

 
456 Turkey Purge, ECHR asks Azerbaijan to clarify why Turkish teacher was deported despite asylum request, 25 July 
2018 (https://turkeypurge.com/echr-asks-azerbaijan-to-clarify-why-turkish-teacher-was-deported-despite-asylum-
request); ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts; Stockholm 
Center for Freedom, Turkish teacher under UN protection detained in Azerbaijan for deportation to Turkey, wife says, 10 
June 2017 (https://stockholmcf.org/turkish-teacher-under-un-protection-detained-in-azerbaijan-for-deportation-to-
turkey-wife-says/).  
457 Turkish minute, Turkish teacher under UN protection detained in Azerbaijan for deportation to Turkey, wife says, 10 
June 2017 (https://www.youtube.com/watch?time_continue=13&v=jDu5rWqE0IA&feature=emb_title).  
458 https://turkeypurge.com/echr-asks-azerbaijan-to-clarify-why-turkish-teacher-was-deported-despite-asylum-request  
459 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts. 
460 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts. 
461 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts; Stockholm Center 
for Freedom, Turkish teacher under UN protection detained in Azerbaijan for deportation to Turkey, wife says, 10 June 
2017 (https://stockholmcf.org/turkish-teacher-under-un-protection-detained-in-azerbaijan-for-deportation-to-turkey-
wife-says/).  
462 Turkish minute, Turkish teachter under UN protection detained in Azerbaijan for deportation to Turkey, wife says, 10 
June 2017 (https://www.youtube.com/watch?time_continue=13&v=jDu5rWqE0IA&feature=emb_title).  
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on his way to Turkey, an officer of UNHCR was able to prevent the deportation. Mr. Taci 

Şentürk was then taken back to the detention facility.463  

● The same day, his lawyer wanted access to Taci Şentürk. However, he was denied 

access.464 

● On 8 June 2017, without informing his family, Taci Şentürk was put on a plane to 

Ankara.465 

● Upon arrival, he was arrested by the Turkish police and sent to Konya where he was 

placed in custody.466  

● The wife of Taci Şentürk, who was not aware of the deportation, applied to various 

authorities concerning his whereabouts.467 She was not able to obtain any information 

concerning the whereabouts of her husband.468 On 23 June 2017, 15 days after his 

disappearance, she was informed that her husband had been deported to Turkey.469  

● The circumstances of the deportation are currently under review by the European Court 

for Human Rights.470 The case was communicated for observation to the Azerbaijan 

government.471 

 

  

 
463 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts. 
464 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts. 
465 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts. 
466 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts. 
467 Stockholm Center for Freedom, Turkish teacher under UN protection detained in Azerbaijan for deportation to Turkey, 
wife says, 10 June 2017 (https://stockholmcf.org/turkish-teacher-under-un-protection-detained-in-azerbaijan-for-
deportation-to-turkey-wife-says/).  
468 Turkish minute, Turkish teacher under UN protection detained in Azerbaijan for deportation to Turkey, wife says, 10 
June 2017 (https://www.youtube.com/watch?time_continue=13&v=jDu5rWqE0IA&feature=emb_title).  
469 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts. 
470 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts. 
471 ECHR, n° 41326/17, Taci Shenturk v. Azerbaijan, communicated on 5 July 2018, statement of facts. 
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5. GABON: CASES OF OSMAN ÖZPINAR, IBRAHIM AKBAŞ AND ADNAN DEMIRÖNAL 

 

● On 15 March 2018, at 11:00 PM, the Gabonese police came to the school in Libreville 

(Gabon) where Osman Özpınar and Ibrahim Akbaş were working and arrested them.472 

On the 16 March 2018, the two men were handed over to the Turkish police and taken 

to Turkey.473 Adnan Demirönal was arrested one week later.474 

● The Turkish nationals were held incommunicado and without access to their lawyers, 

with little, if any, clarity on charges or allegations against them.475 After receiving a text 

message to friends in Gabon saying “the police are here, they want to take us into 

custody,” their friends never heard from them again.476 Hence, the normal legal 

procedures were not followed.477 

● A French human rights lawyer (Richard Sedillot) confirmed that he saw two employees 

of the Turkish embassy at the police headquarters in Libreville where the men were 

held.478  

● In relation to such abductions President Erdoğan’s lawyer Hüseyin Aydın stated that 

Turkish intelligence officers could be involved in more abductions around the world in 

the coming days. He added: “fugitive Gülenists will walk looking behind their backs all 

 
472 Stockholm Center for Freedom (SCF), 3 detained Turkish educators and their families handed over to Turkey by 
Gabon, 8 April 2019 (https://stockholmcf.org/3-detained-turkish-educators-and-their-families-handed-over-to-turkey-
by-gabon/). 
473 SCF, 3 detained Turkish educators and their families handed over to Turkey by Gabon, 8 April 2019 
(https://stockholmcf.org/3-detained-turkish-educators-and-their-families-handed-over-to-turkey-by-gabon/). 
474 SCF, 3 detained Turkish educators and their families handed over to Turkey by Gabon, 8 April 2019 
(https://stockholmcf.org/3-detained-turkish-educators-and-their-families-handed-over-to-turkey-by-gabon/); Journalists 
and Writers Foundation, Escaping the witch hunt from Turkey & around the world: the right to leave, April 2018 
(http://jwf.org/jwf/wp-content/uploads/2018/05/Escaping-the-Witch-Hunt-from-Turkey-and-Around-the-World-JWF-
Report-April-2018.pdf), p. 63.  
475 Journalists and Writers Foundation, Escaping the witch hunt from Turkey & around the world: the right to leave, April 
2018 (http://jwf.org/jwf/wp-content/uploads/2018/05/Escaping-the-Witch-Hunt-from-Turkey-and-Around-the-World-
JWF-Report-April-2018.pdf), p. 63. 
476 SCF, 3 detained Turkish educators and their families handed over to Turkey by Gabon, 8 April 2019 
(https://stockholmcf.org/3-detained-turkish-educators-and-their-families-handed-over-to-turkey-by-gabon/). 
477 SCF, 3 detained Turkish educators and their families handed over to Turkey by Gabon, 8 April 2019 
(https://stockholmcf.org/3-detained-turkish-educators-and-their-families-handed-over-to-turkey-by-gabon/). 
478 SCF, Turkey tries to snatch Gülen supporters in Gabon, 3 April 2018 (https://stockholmcf.org/turkey-tries-to-snatch-
gulen-supporters-in-gabon/); SCF, 3 detained Turkish educators and their families handed over to Turkey by Gabon, 8 
April 2019 (https://stockholmcf.org/3-detained-turkish-educators-and-their-families-handed-over-to-turkey-by-gabon/). 
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the time. The National Intelligence Organization will continue its operations 

everywhere.”
479

 

● On 8 April 2018, at 8:30 PM, their spouses (Nesibe Özpınar, Fikriye Akbaş and Darya 

Demirönal) and children were taken into custody following coordinated actions by 

Gabonese and Turkish authorities and immediately transferred to the Libreville airport, 

where they were forced to board a plane heading to Istanbul.480 

● Osman Özpınar, Ibrahim Akbaş and Adnan Demirönal were arrested upon arrival, while their 
spouses and children were released.481  

  

 
479 SCF, 3 detained Turkish educators and their families handed over to Turkey by Gabon, 8 April 2019 
(https://stockholmcf.org/3-detained-turkish-educators-and-their-families-handed-over-to-turkey-by-gabon/). 
480 SCF, Turkey tries to snatch Gülen supporters in Gabon, 3 April 2018 (https://stockholmcf.org/turkey-tries-to-snatch-
gulen-supporters-in-gabon/); SCF, 3 detained Turkish educators and their families handed over to Turkey by Gabon, 8 
April 2019 (https://stockholmcf.org/3-detained-turkish-educators-and-their-families-handed-over-to-turkey-by-gabon/). 
481 Journalists and Writers Foundation, Escaping the witch hunt from Turkey & around the world: the right to leave, April 
2018 (http://jwf.org/jwf/wp-content/uploads/2018/05/Escaping-the-Witch-Hunt-from-Turkey-and-Around-the-World-
JWF-Report-April-2018.pdf), p. 63.  
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6. SUDAN: CASE OF MEMDUH ÇIKMAZ  

 

● On 6 September 2017, Memduh Çıkmaz was arrested in Sudan and immediately 

deported to Turkey where he was further detained.482 

● The abduction is the result of a joint operation between Sudan’s National Intelligence 

and Security Service and the Turkey’s National Intelligence Organization (MIT).483 

Memduh Çıkmaz was arrested in the morning at his home, where he was interrogated 

by MIT.484 

● After 15 July 2016, the Turkish government had been sending letters to the Sudanese 

government requesting the deportation of Mr. Memduh Çıkmaz.485  

● His lawyer and family had urged domestic authorities not to deport Mr. Çıkmaz as he 

might face persecution in Turkey.486   

● Their call was not responded positively.487 He was detained and, after deportation, 

arrested in Turkey.  

● At his first appearance before the 2nd High Criminal Court, Memduh Çıkmaz declared, 

via an audio and video information system, that he was very tired because he had not 

been able to sleep for days and that his head “was throbbing due to the air pressure in 

the plane”, thus rendering him physically incapable to defend himself.488 

● In May 2018, he was sentenced to 10 years in prison and remains detained.489  

 
482 Anadolu Ajansi, Red Action, FETÖ'nün “para kasası” Memduh Çıkmaz tutuklandı, 27 November 2017 
(https://www.redaction.media/tr/articles/fetonun-para-kasasi-memduh-cikmaz-tutuklandi/). 
483 Haberler, FETÖ'nün Para Kasası Memduh Çıkmaz, MİT Operasyonuyla Türkiye'ye Getirildi ( 
https://www.dailymotion.com/video/x6aniwv); Stockholm Center for Freedom, Report: Turkey’s MIT abducts Turkish 
businessman from Sudan, 27 November 2017 (https://stockholmcf.org/report-turkeys-mit-abducts-turkish-businessman-
from-sudan/). 
484 TRT Haber, FETÖ'nün 'para kasası' Memduh Çıkmaz MİT operasyonuyla Türkiye'ye getirildi, 27 November 2017 
(https://www.trthaber.com/haber/gundem/fetonun-para-kasasi-memduh-cikmaz-mit-operasyonuyla-turkiyeye-getirildi-
342007.html).  
485 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 4-5.  
486 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 4-5.  
487 Turkish Minute, Sudan arrests Gülen-linked businessman at Turkey’s request, 9 September 2017 
(www.turkishminute.com/2017/09/09/sudan-arrests-gulen-linked-businessman-at-turkeys-request/). 
488 Anadolu Ajansi, Red Action, FETÖ'nün “para kasası” Memduh Çıkmaz tutuklandı, 27 November 2017 
(https://www.redaction.media/tr/articles/fetonun-para-kasasi-memduh-cikmaz-tutuklandi/). 
489 Anadolu Ajansi (AA), FETÖ'nün 'para kasası'na 10 yıl hapis, 25 May 2018 (https://www.aa.com.tr/tr/turkiye/fetonun-
para-kasasina-10-yil-hapis/1157072). 
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7. KOSOVO: CASES OF CIHAN OZKAN, KAHRAMAN DEMIREZ, HASAN HUSEYIN 

GUNAKAN, MUSTAFA ERDEM, OSMAN KARAKAYA AND YUSUF KARABINA 

 

● On 29 March 2018 Cihan Ozkan, Kahraman Demirez, Hasan Huseyin Gunakan, Mustafa 

Erdem, Osman Karakaya And Yusuf Karabina were arrested and within 24 hours 

deported to Turkey by private jet.490  

● President Erdogan confirmed that that the Turkish National Intelligence Organization 

(MIT) in cooperation with the Kosovo Intelligence Agency491 snatched and brought back 

6 Turkish nationals living in Kosovo.492 It concerns493:  

o Mustafa Erdem, General Director of Mehmet Akif College; 

o Mr. Yusuf Karabina – Deputy Director of Mehmet Akif College; 

o Mr. Kahraman Demirez - Director of Gjakova/Djakovica Branch of Mehmet Akif 

College;  

o Mr. Cihan  Ozkan – Biology teacher at Mehmet Akif College;  

o Mr. Hasan Hüseyin Günakan – Chemistry teacher at Mehmet Akif College;  

o Prof. Osman Karakaya – Turkish medical doctor visiting on a tourist visa. 

● All six Turkish nationals had legal residence in the country or stayed with a legitimate 

tourist visa.494 Their residence permits were unilaterally annulled on public security 

grounds by the Kosovo Intelligence Service.495 

● The abduction of Mr. Yusuf Karabina, on the morning of 29 March 2018, was caught on 

surveillance cameras. Mrs. Yasmine Karabina, his wife and also a teacher at Mehmet 

 
490 Advocates of Silenced Turkey (AST), Report: Erdogan's long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 11-12.  
491 T24, Erdoğan'dan MİT'in Kosova'daki operasyonu hakkında açıklama, 30 March 2018 
(https://t24.com.tr/haber/erdogandan-mitin-kosovadaki-operasyonu-hakkinda-aciklama,593613). 
492 DW, Turkey abducts Erdogan opponents in Kosovo (https://www.dw.com/en/turkey-abducts-erdogan-opponents-in-
kosovo/av-43780323). 
493 Journalists and Writers Foundation, Escaping the witch hunt from Turkey & around the world: the right to leave, April 
2018 (http://jwf.org/jwf/wp-content/uploads/2018/05/Escaping-the-Witch-Hunt-from-Turkey-and-Around-the-World-
JWF-Report-April-2018.pdf), p. 66-67. 
494 Advocates of Silenced Turkey (AST), Erdogan Dissidents face risk of abduction and extradition 
(https://silencedturkey.org/tag/deportation). 
495 Mandates of the Working Group on Enforced or Involuntary Disappearances; the Special Rapporteur on human rights 
of migrants; the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism; and the Special Rapporteur on torture and other cruel, inhuman and degrading treatment or 
punishment, AL TUR 5/2020, 5 May 2020 
(https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25209). 
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Akif College, and their son were on their way to school when they were stopped by two 

vehicles. Mrs. Yasmine Karabina declared that they first dragged her son out of the car, 

grabbed him by the neck and threw him on the ground. She ran after her son, while in 

the meantime her husband was being overpowered.496  

● They were arbitrarily detained and expelled within 24 hours.  

● Lawyers of the teachers have complained to the local media that they are not being 

informed about the whereabouts of their clients.497  

● The six Turkish nationals were held into custody and accused of international espionage 

and management of a terror organization.498 The prosecution is demanding sentences 

ranging from 16 years and six months to 28 years and six months.499 

● In Kosovo, these abductions led to a governmental crisis, resulting in the removal of 

the Minister of Internal Affairs and the Intelligence Chief from duty.500 

 

  

 
496 DW, Turkey abducts Erdogan opponents in Kosovo (https://www.dw.com/en/turkey-abducts-erdogan-opponents-in-
kosovo/av-43780323). 
497 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 11-12.  
498  Handan Kazanci, Anadolu Ajansi (AA), Turkish Court remands six senior FETO members, 12 April 2018  
(https://www.aa.com.tr/en/todays-headlines/turkish-court-remands-six-senior-feto-members/1115494).   
499 Die Morina, Balkan Inisght, Ankara indicts six Turks deported from Kosovo, 13 March 2019 
(https://balkaninsight.com/2019/03/13/ankara-indicts-six-turks-deported-from-kosovo/); Ipa News, Prosecution seeks up 
to 22 years in jail for Turkish nationals deported to Kosovo, 21 February 2020 (https://ipa.news/2020/02/21/prosecution-
seeks-up-to-22-years-in-jail-for-turkish-nationals-deported-from-kosovo/)  
500 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 79.  
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8. MYANMAR: CASE OF MUHAMMET FURKAN SÖKMEN  

 

● On 24 May 2017, Muhammet Furkan Sökmen was detained and two days later, on 26 

May 2017, he was deported to Turkey.501 

● Myanmar authorities subsequently confirmed that they had cooperated in the 

deportation of Muhammet Furkan Sökmen, based on a request from the Turkish 

government.502  

● Muhammet Furkan Sökmen had been working as an administrator at Horizon 

International Schools in Myanmar.503  

● On 24 May 2017, officials at Yangon International Airport prevented Muhammet Furkan 

Sökmen, his wife and their daughter from boarding a flight from Yangon to Bangkok.504 

Muhammet Furkan Sökmen and his family were subsequently detained at the airport 

for approximately 24 hours, during which time they were questioned by a Turkish 

embassy official.  

● He was not allowed to board the plane and had issues with Myanmar’s immigration 

officers. In a video posted on social media, Muhammet Furkan Sökmen said that the 

Turkish Ambassador had pressured the Myanmar police to confiscate the family’s 

passports.505  

● On the evening of 25 May 2017, Muhammet Furkan Sökmen was forced to board a 

Myanmar International Airways flight to Bangkok, while his wife and daughter were 

released from custody.506 

 
501 Human Rights Watch, Burma/Thailand: Deported Turkish Man at Risk, 1 June 2017 
(https://www.hrw.org/news/2017/06/01/burma/thailand-deported-turkish-man-risk).  
502 Amnesty International, Between a rock and a hard place, 2017 
(https://www.amnesty.org/download/Documents/ASA3970312017ENGLISH.PDF). 
503 Advocates of Silenced Turkey (AST), Report: Erdogan’s long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 8;  Amnesty International, Between a rock and a hard place, 2017 
(https://www.amnesty.org/download/Documents/ASA3970312017ENGLISH.PDF). 
504 Amnesty International, Between a rock and a hard place, 2017 
(https://www.amnesty.org/download/Documents/ASA3970312017ENGLISH.PDF). 
505 Jacob Goldberg, Coconuts Yangon, Myanmar-based family abducted by Turkish embassy from Yangon Airport, 25 
May 2017 (https://coconuts.co/yangon/news/turkish-teacher-abducted-embassy-officials-yangon-airport/).  
506 Amnesty International, Between a rock and a hard place, 2017 
(https://www.amnesty.org/download/Documents/ASA3970312017ENGLISH.PDF). 
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● At Bangkok’s Suvarnabhumi International Airport, Muhammet Furkan Sökmen was 

taken into the custody of Thai immigration officials.507  

● Before his phone was confiscated, Muhammet Furkan Sökmen, while in custody in 

Myanmar, had sent two videos into the world in which he said508:  

o “I am calling everyone, please help me. I am in the terminal area; they are pushing 

me. They are trying to give me to the Turkish Embassy. Please help me, all over 

the world, please help me.” 

o “Please help me, now I am in Bangkok Suvarnabhumi Airport in the terminal area. 

They are pushing me to give me to Turkish Embassy staff, they are pushing me to 

go to Turkey. I don’t want to go to Turkey, I want to stay here. Please help me—

all over the world please help me.” 

● The imminent deportation of Muhammet Furkan Sökmen was also flagged at the Office 

of the United Nations High Commissioner for Human Rights (OHCHR) and other UN 

agencies. It was argued that, if he would be deported, he would face an imminent risk 

of human rights abuse upon his return to Turkey. The case was never examined and 

Muhammet Furkan Sökmen was deported to Turkey.509  

● Muhammet Furkan Sökmen subsequently told family members that he was handcuffed 

and that tape was placed over his mouth before he was physically forced onto the 

plane.510  

● On 27 May, Muhammet Furkan Sökmen was pictured disembarking from a plane in 

Istanbul, handcuffed and in the custody of a Turkish Interpol official.511 

 

  

 
507 Amnesty International, Between a rock and a hard place, 2017 
(https://www.amnesty.org/download/Documents/ASA3970312017ENGLISH.PDF). 
508 Human Rights Watch, Burma/Thailand: Deported Turkish Man at Risk, 1 June 2017 
(https://www.hrw.org/news/2017/06/01/burma/thailand-deported-turkish-man-risk).  
509 Human Rights Watch, Burma/Thailand: Deported Turkish Man at Risk, 1 June 2017 
(https://www.hrw.org/news/2017/06/01/burma/thailand-deported-turkish-man-risk).  
510 Amnesty International, Between a rock and a hard place, 2017 
(https://www.amnesty.org/download/Documents/ASA3970312017ENGLISH.PDF). 
511 Anadolu Ajansi (AA), FETO ̈'nu ̈n 'Myanmar imamı' Tu ̈rkiye'ye getirildi, 27 May 2017 (aa.com.tr/tr/gunun-
basliklari/fetonun-myanmar- imami-turkiyeye-getirildi/827416). 
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9. SAUDI ARABIA: THE NAMES WERE KEPT ANONYMOUS FOR SECURITY REASONS512 

 

● On 15 March 2017, 16 Turkish nationals, living in Saudi Arabia and involved in the 

organization of Hajj pilgrimage events, were arrested. They were kept in custody for 

weeks in Medinah before they were deported to Turkey on 4 May 2017.513 

● Among those deported, the children and women were reportedly released in Turkey.514 

4 of the 16 detainees were, upon arrival in Turkey, put in pre-trial detention.515 At first, 

the whereabouts of the men remained unknown.516 

● They were deported with a plane sent by the Turkish government.517 Turkey’s National 

Intelligence Organization (MIT) played an active role in their arrests.518  

● Saudi Arabia had put travel bans on Turkish nationals in their country who had links to 

the Gülen movement.519  

● Based upon a letter received by news outlet ‘Turkey Purge’, the deported never saw a 

prosecutor or a judge nor were they informed on the grounds of their arrests. The letter 

also states that they did not have access to their lawyers, nor to their families.520   

 
512 Turkey Purge, 11 Gülen sympathizers held hostage at Saudi hotel deported to Turkey, 4 May 2017 
(https://turkeypurge.com/15-gulen-sympathizers-held-hostage-at-saudi-hotel-deported-to-turkey).  
513 Stockholm Center for Freedom, Saudi Arabia deports members of 16 Turkish families to Turkey over alleged links with 
Gülen movement, 4 May 2017 (https://stockholmcf.org/saudi-arabia-deported-members-of-16-turkish-families-to-
turkey-over-alleged-links-with-gulen-movement/).  
514 Stockholm Center for Freedom, Saudi Arabia deports members of 16 Turkish families to Turkey over alleged links with 
Gülen movement, 4 May 2017 (https://stockholmcf.org/saudi-arabia-deported-members-of-16-turkish-families-to-
turkey-over-alleged-links-with-gulen-movement/). 
515 Stockholm Center for Freedom, Saudi Arabia deports members of 16 Turkish families to Turkey over alleged links with 
Gülen movement, 4 May 2017 (https://stockholmcf.org/saudi-arabia-deported-members-of-16-turkish-families-to-
turkey-over-alleged-links-with-gulen-movement/). 
516 Stockholm Center for Freedom, Saudi Arabia deports members of 16 Turkish families to Turkey over alleged links with 
Gülen movement, 4 May 2017 (https://stockholmcf.org/saudi-arabia-deported-members-of-16-turkish-families-to-
turkey-over-alleged-links-with-gulen-movement/). 
517 Stockholm Center for Freedom, Saudi Arabia deports members of 16 Turkish families to Turkey over alleged links with 
Gülen movement, 4 May 2017 (https://stockholmcf.org/saudi-arabia-deported-members-of-16-turkish-families-to-
turkey-over-alleged-links-with-gulen-movement/). 
518 Stockholm Center for Freedom, Saudi Arabia deports members of 16 Turkish families to Turkey over alleged links with 
Gülen movement, 4 May 2017 (https://stockholmcf.org/saudi-arabia-deported-members-of-16-turkish-families-to-
turkey-over-alleged-links-with-gulen-movement/); Fatma Bulubul, Anadolu Ajansi (AA), Saudi Arabia arrests 16 Turks 
over suspected FETO links, 6 May 2017 (https://www.aa.com.tr/en/middle-east/saudi-arabia-arrests-16-turks-over-
suspected-feto-links/812492). 
519 Hizmet Movement News Archive, 4 Turks deported from Saudi Arabia sent to jail over donations to Gülen movement, 
18 May 2017 (https://hizmetnews.com/22426/4-turks-deported-saudi-arabia-sent-jail-donations-gulen-
movement/#.X0oSXy2YMdU).  
520 Stockholm Center for Freedom, Saudi Arabia deports members of 16 Turkish families to Turkey over alleged links with 
Gülen movement, 4 May 2017 (https://stockholmcf.org/saudi-arabia-deported-members-of-16-turkish-families-to-
turkey-over-alleged-links-with-gulen-movement/); Fatma Bulubul, Anadolu Ajansi (AA), Saudi Arabia arrests 16 Turks 
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● Their case was also flagged to the Office of the United Nations (Riyadh), however 

without success.  

 

 

10. BULGARIA: CASE OF ABDULLAH BÜYÜK 

 

● On 10 August 2016, Abdullah Büyük was deported to Turkey.521  

● Abdullah Büyük, a Turkish national and businessman, was subject to an extradition 

request of 15 February 2016 from the Istanbul Prosecutor General’s Office.522  

● The Bulgarian courts rejected the extradition request and confirmed that the request 

was based on Büyük’s political views and that there were no guarantees that he would 

enjoy a fair trial.523 

● During the Bulgarian proceedings on the extradition request, Abdullah Büyük, was 

detained for 41 days in a Bulgarian detention centre, where he was allegedly kept under 

inhuman and degrading circumstances.524  

● On 10 August 2016, he was suddenly arrested by the Bulgarian police.525  

● He was taken to the Turkish border without being able to communicate with the 

authorities in a language he understood and without the legal procedures being 

followed.526 He was then surrendered to the Turkish authorities and since then he 

remains detained by them.527 

 
over suspected FETO links, 6 May 2017 (https://www.aa.com.tr/en/middle-east/saudi-arabia-arrests-16-turks-over-
suspected-feto-links/812492). 
521 ECtHR, Abdullah Büyük v. Bulgaria, Application No. n° 23843/17, communicated on 29 March 2018, statement of facts. 
522 ECtHR, Abdullah Büyük v. Bulgaria, Application No. n° 23843/17, communicated on 29 March 2018, statement of facts. 
523 ECtHR, Abdullah Büyük v. Bulgaria, Application No. n° 23843/17, communicated on 29 March 2018, statement of facts. 
524 ECtHR, Abdullah Büyük v. Bulgaria, Application No. n° 23843/17, communicated on 29 March 2018, statement of facts. 
525 NDTV, Outcry as Bulgaria deports Fethullah Gulen Supporter To Turkey, 11 August 2016 
(https://www.ndtv.com/world-news/outcry-as-bulgaria-deports-fethullah-gulen-supporter-to-turkey-1443059). 
526 Journalists and Writers Foundation, Escaping the witch hunt from Turkey & around the world: the right to leave, April 
2018 (http://jwf.org/jwf/wp-content/uploads/2018/05/Escaping-the-Witch-Hunt-from-Turkey-and-Around-the-World-
JWF-Report-April-2018.pdf), p. 62. 
527 ECtHR, Abdullah Büyük v. Bulgaria, Application No. n° 23843/17, communicated on 29 March 2018, statement of facts. 
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● The circumstances of the deportation are currently under review by the European Court 

for Human Rights.528 The case was communicated for observation to the Bulgarian 

government.529  

 

  

 
528 ECtHR, Abdullah Büyük v. Bulgaria, Application No. n° 23843/17, communicated on 29 March 2018, statement of facts. 
529 ECtHR, Abdullah Büyük v. Bulgaria, Application No. n° 23843/17, communicated on 29 March 2018, statement of facts. 
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11. BAHRAIN: CASE OF METIN TEKECI 

 

● On 25 April 2017, Metin Tekeci, the national manager for a Turkish bank in Bahrain, was 

deported to Turkey.530  

● Turkey had an arrest warrant pending concerning his person. Metin Tekeci came on the 

radar of the domestic police after he had contacted Turkey’s Manama Embassy in 

January 2017.531   

● His passport was seized by Bahrain and he was handed over to the Turkish Interpol 

police and arrested.532 

 

 

12. INDONESIA: CASE OF MUSTAFA KENEL 

 

● On 16 December 2017, Mustafa Kenel, a Turkish businessman, was deported to Turkey 

by the Indonesian government.533  

● Mustafa Kenel was detained, together with 4 other Turkish citizens, by the Indonesian 

authorities after a list of 10 people was given to the Indonesian government by the 

Turkish government.534  

● While the other 4 detainees were later released, Mustafa Kenel was deported to 

Turkey.535  

 
530 Hizmet Movement News Archive, Turkey’s Erdogan Regime extends post-coup witch hunt targeting Gülen followers 
abroad, 25 April 2017 (https://hizmetnews.com/22175/turkeys-erdogan-regime-extends-post-coup-witch-hunt-
targeting-gulen-followers-abroad/#.X0uHvC2YM_U).  
531 Hizmet Movement News Archive, Turkey’s Erdogan Regime extends post-coup witch hunt targeting Gülen followers 
abroad, 25 April 2017 (https://hizmetnews.com/22175/turkeys-erdogan-regime-extends-post-coup-witch-hunt-
targeting-gulen-followers-abroad/#.X0uHvC2YM_U).  
532 Sabah, Interpol FETÖ’cü hainlerin ensesinde, 20 April 2017 (https://www.sabah.com.tr/gundem/2017/04/20/interpol-
fetocu-hainlerin-ensesinde).  
533 Stockholm Center for Freedom, Indonesia deports Turkish businessman to Turkey over Erdogan( regime’s request, 19 
December 2017 (https://stockholmcf.org/indonesia-deports-turkish-businessman-to-turkey-over-erdogan-regimes-
request/); MC EU TV, Indonesia returned a Turkish businessman to Turkey unlawfully, 20 December 2017 
(https://www.youtube.com/watch?v=_DB-DTC5w9k). 
534 Stockholm Center for Freedom, Indonesia deports Turkish businessman to Turkey over Erdogan( regime’s request, 19 
December 2017 (https://stockholmcf.org/indonesia-deports-turkish-businessman-to-turkey-over-erdogan-regimes-
request/); TR724, Haber Merkezi, Endonezya’daki Türk işadamı Türkiye’ye iade edildi, 19 April 2017 
(http://www.tr724.com/endonezyadaki-turk-isadami-turkiyeye-iade-edildi/). 
535 Stockholm Center for Freedom, Indonesia deports Turkish businessman to Turkey over Erdogan( regime’s request, 19 
December 2017 (https://stockholmcf.org/indonesia-deports-turkish-businessman-to-turkey-over-erdogan-regimes-
request/) 
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● In May 2018, he was sentenced to 10 years in prison and he remains detained.536 

 

 

13. KAZAKHSTAN: CASES OF ENVER KILIÇ AND ZABIT KİŞİ 

 

● On 30 September 2017, Enver KILIÇ and Zabit KİŞİ were abducted. Zabit KİŞİ 

disappeared for 108 days.537 As to 15 July 2020, Enver KILIÇ remains missing.538 

● On 30 September 2017, Enver KILIÇ and Zabit KİŞİ were detained at Kazakhstan airport. 

The two men were about to board the Air Astana Airways flight number KG 109 from 

Almaty to Bishkek (Kyrgyzstan) at 18:00.539 Both were denied access to the plane 

because their passports were allegedly cancelled.540 

● There was no information about Zabit KİŞİ for 108 days after his disappearance. During 

this period, the Turkish government did not admit to his family and his lawyer that he 

was in custody.541 Through his family’s efforts in Kazakhstan, Kazakhstan’s Intelligence 

Directorate issued an official document that included information about Zabit Kisi’s 

delivery to MIT personnel and stated that he was taken to Turkey on the Turkish Airlines 

Almati-Ankara plane with flight number TT-4010, on September 30, 2017 at 23:32.542  

● Zabit KİŞİ testified on what happened to him during his court proceedings.  

 
536 Anadolu Ajansi (AA), FETÖ'nün 'para kasası'na 10 yıl hapis, 25 May 2018 (https://www.aa.com.tr/tr/turkiye/fetonun-
para-kasasina-10-yil-hapis/1157072).  
537 Cevheri Güven, Bold Medya, Zabit Kişi işkencede geçen 108 günü anlattı: İntihar edenleri artık; yadırgamıyorum, 26 
June 2019 (https://boldmedya.com/2019/06/26/zabit-kisi-iskencede-gecen-108-gunu-anlatti-intihar-edenleri-artik-
yadirgamiyorum/).  
538 Stockholm Center for Freedom, Enforced disappearances in Turkey, 15 July 2020 (https://stockholmcf.org/enforced-
disappearences-in-turkey-2/).  
539  Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 80. 
540 Ecoi.net, Kazakhstan: The Fethullah Gülen movement (Hizmet movement), including activities and regions of 
operation; treatment by society and authorities; state protection (2016-July 2018) [KAZ106139.E], 13 July 2018 
(https://www.ecoi.net/de/dokument/2015738.html).  
541 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 80. 
542 Cevheri Güven, Bold Medya, Zabit Kişi işkencede geçen 108 günü anlattı: İntihar edenleri artık; yadırgamıyorum, 26 
June 2019 (https://boldmedya.com/2019/06/26/zabit-kisi-iskencede-gecen-108-gunu-anlatti-intihar-edenleri-artik-
yadirgamiyorum/). 
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● He declared that he was very brutally tortured and that he was delivered to plainclothes 

Turkish agents on the same night, and forcibly taken to a non-scheduled aircraft with 

military camouflage patterns.543  

● He identified his abductors as members of the Turkish National Intelligence 

Organization (MIT). This was later confirmed.544  

● After arriving in Turkey, he was placed into a cell where he was detained and tortured 

for months.545 After his landing in Ankara, he was detained in a container that was in an 

unknown location about a 6-minute drive from the airport. He was stripped naked. He 

was electrocuted and not given water for days. He was sexually abused. He was 

continuously beaten. He was watched while he was performing toilet needs. When he 

was nearing death, torture continued after being injected with medications that he did 

not know.546 He asked that the individuals responsible for the torture be investigated. 

In spite of the information he gave, the court committee did not start any legal 

procedures for investigation. The torture case was not filed.547  

● On 18 January 2018, around 20:00 PM, after being tortured for 108 days, Mr. Zabit KİŞİ 

was brought to the Ankara Courthouse by the Counterterrorism Unit of the Ankara 

Police Department. He was brought before a prosecutor.548 The police asserted that Mr. 

 
543 Mandates of the Working Group on Enforced or Involuntary Disappearances; the Special Rapporteur on human rights 
of migrants; the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism; and the Special Rapporteur on torture and other cruel, inhuman and degrading treatment or 
punishment, AL TUR 5/2020, 5 May 2020 
(https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25209). 
544 Cevheri Güven, Bold Medya, Zabit Kişi işkencede geçen 108 günü anlattı: İntihar edenleri artık; yadırgamıyorum, 26 
June 2019 (https://boldmedya.com/2019/06/26/zabit-kisi-iskencede-gecen-108-gunu-anlatti-intihar-edenleri-artik-
yadirgamiyorum/); MC EU TV, It is officially announced MIT abducted people, 18 December 2017 
(https://www.youtube.com/watch?v=Zw5Y11vtkqo); Advocates of Silenced Turkey (AST), Systematic Torture & Ill-
Treatment in Turkey, January 2020 (https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-
AND-ILL-TREATMENT-IN-TURKEY-January-5th.pdf), p. 80. 
545 Cevheri Güven, Bold Medya, Zabit Kişi işkencede geçen 108 günü anlattı: İntihar edenleri artık; yadırgamıyorum, 26 
June 2019 (https://boldmedya.com/2019/06/26/zabit-kisi-iskencede-gecen-108-gunu-anlatti-intihar-edenleri-artik-
yadirgamiyorum/). 
546 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 80. 
547 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 80. 
548 Cevheri Güven, Bold Medya, Zabit Kişi işkencede geçen 108 günü anlattı: İntihar edenleri artık; yadırgamıyorum, 26 
June 2019 (https://boldmedya.com/2019/06/26/zabit-kisi-iskencede-gecen-108-gunu-anlatti-intihar-edenleri-artik-
yadirgamiyorum/). 
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KiŞi surrendered himself, although he refuted the claim and stated that he was 

kidnapped, flown to Turkey and detained at the Kandiri F-type High Security Prison.549  

● Mr. Zabit KİŞİ wrote an extensive letter reiterating the abduction and detention.550 

o “(…) I was detained by Kazakh officials at Kazakhstan Almati Airport. After judicial 

procedures based on Kazakhstan justice system, a decision was made to return 

me to Kyrgyzstan. Regardless, me and my friend named Enver Kilic
28 

were 

kidnapped by MIT by a MIT plane: On the return trip from Almati to Kyrgyzstan 

on September 30
th

, 2017, I was detained once again. My belongings were 

confiscated, and I was locked into a room. Around 22.30, when the runway was 

completely empty, I was given to civilian looking individuals who came from 

Turkey.”
551

 

o “(…) Thereafter, the container cell where I would struggle for my life for 108 days. 

An area that is 3 square meters that does not receive any sunshine, just enough 

to turn around one’s own circumference like a closed box without any windows. It 

was no different from grave to me. They stripped me naked as soon as I entered 

the place. I am ashamed to write the molestation and the foul language I 

experienced while they took off my clothes. Two people crashed me to a wall-like 

place while holding my arms. Starting from my upper body, they electrocuted my 

feet and different parts while increasing the voltage from time to time. While I 

was in sitting position, they pushed the bottom of my feet facing upwards and 

crushed my toes one by one. Meanwhile they continued cursing by saying “We 

 
549 Mandates of the Working Group on Enforced or Involuntary Disappearances; the Special Rapporteur on human rights 
of migrants; the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism; and the Special Rapporteur on torture and other cruel, inhuman and degrading treatment or 
punishment, AL TUR 5/2020, 5 May 2020 
(https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25209). 
550 Cevheri Güven, Bold Medya, Zabit Kişi işkencede geçen 108 günü anlattı: İntihar edenleri artık; yadırgamıyorum, 26 
June 2019 (https://boldmedya.com/2019/06/26/zabit-kisi-iskencede-gecen-108-gunu-anlatti-intihar-edenleri-artik-
yadirgamiyorum/). 
551 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 83. 
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will bring your generation to extinction, we will ... your wife, you will never be able 

to see...”.”
552

 

o “’(…) During torture, they said: “Here, we are both the judge and the prosecutor. 

Here, there is no lawyer, no police. The way out of here is by accepting what we 

say, accepting everything. Do what we say, we will torture as long as you do not 

die. If you die, we will bury you. You would become an unresolved case. If you do 

not accept, we would give you medication from your back and your mouth. We 

would inject you; they would not be able to detect it in autopsy. They would report 

heart attack and forget about it”.”
553

  

● On 21 June 2018, he was sentenced to 13 years and 6 months in prison.554  

 

  

 
552 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 84-85. 
553 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 88. 
554 Cevheri Güven, Bold Medya, Zabit Kişi işkencede geçen 108 günü anlattı: İntihar edenleri artık; yadırgamıyorum, 26 
June 2019 (https://boldmedya.com/2019/06/26/zabit-kisi-iskencede-gecen-108-gunu-anlatti-intihar-edenleri-artik-
yadirgamiyorum/). 
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14. PAKISTAN: CASES OF MESUT KAÇMAZ, HIS WIFE MERAL KAÇMAZ AND THEIR TWO 

CHILDREN 

 

● On 27 September 2017, Mesut Kaçmaz, his wife Meral Kaçmaz and their two children 

were abducted by Pakistani state intelligence, held in secret or incommunicado 

detention for 17 days, and then involuntarily returned to Turkey on 14 October 2017.555 

● The house of the Kaçmaz family was raided by intelligence agents in the middle of the 

night while the family was asleep, presumably after days of surveillance. Allegedly the 

agents behaved brutally, having pushed, shoved and slapped the parents and their 

children.556  

● According to the Human Rights Commission of Pakistan, the family was taken by “20 

armed people in plain clothes.” A neighbour and a fellow friend of the family stated the 

family was “restrained, blindfolded and hustled into unmarked pickup trucks in Lahore.” 

Moreover, that only because he wanted to intervene, he too was taken to a secret 

facility and released after several days.557 Pakistani police officers stated that they had 

no information regarding the family which directed suspicions to intelligence 

agencies.558 

● The family was deprived of any contact with the legal counsel or the extended family, 

while their identification documents were forcibly taken during the arrest.559  

● Mesut Kaçmaz and his wife Meral Kaçmaz were reportedly transferred to Ankara for 

interrogation.560 

 
555 https://stockholmcf.org/pakistan-government-deports-abducted-kacmaz-family-to-turkey/  
556 Mandates of the Working Group on Enforced or Involuntary Disappearances; the Special Rapporteur on human rights 
of migrants; the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism; and the Special Rapporteur on torture and other cruel, inhuman and degrading treatment or 
punishment, AL TUR 5/2020, 5 May 2020 
(https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25209), p. 4. 
557 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 6. 
558 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 6. 
559 Stockholm Center for Freedom, Pakistan government deports abducted Kaçmaz  family to Turkey, 14 October 2017 
(https://stockholmcf.org/pakistan-government-deports-abducted-kacmaz-family-to-turkey/).  
560 Stockholm Center for Freedom, Pakistan government deports abducted Kaçmaz  family to Turkey, 14 October 2017 
(https://stockholmcf.org/pakistan-government-deports-abducted-kacmaz-family-to-turkey/). 
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● Whilst being held incommunicado, the family was reportedly subjected to physical and 

verbal abuse aimed at coercing them to voluntarily return to Turkey. They were 

blindfolded and boarded on an unmarked flight from Islamabad for Istanbul in the 

morning of 14 October 2017.561 

 

15. UKRAINE: CASES OF YUSUF INAN AND SALIH ZEKI YIGIT  

 

● On 11 July 2018, Salih Zeki Yigit was arrested by the Turkish MIT and four days later he 

was deported to Turkey by private jet.562 On 12 July 2018, Yusuf Inan too was arrested 

and on 15 July 2018, he was deported to Turkey.563 

● Yusuf İnan is a Turkish journalist and Salih Zeki Yigit was active as a businessman.  

● On 14 July 2018, in daytime, Salih Zeki Yigit was seen being forced into a car by two 

Turkish officials who had put a sack onto his head.564 

● The wife of Yusuf Inan described the arrest: “I saw a crowd in the field, my daughter went 

running, and two men grabbed him. They hit him.”
565

 According to her, the police officers 

did not show their documents, nor did they identify themselves.566. Neither the wife, 

nor the lawyers of Yusuf Inan were informed concerning his whereabouts or the fact 

that he was deported to Turkey.567 

 
561 Stockholm Center for Freedom, Pakistan government deports abducted Kaçmaz  family to Turkey, 14 October 2017 
(https://stockholmcf.org/pakistan-government-deports-abducted-kacmaz-family-to-turkey/). 
562 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 13; Turkey Purge, [VIDEO] Gulenist abducted from Ukraine says he feared torture in Turkey, 20 July 2018 
(https://turkeypurge.com/video-gulenist-abducted-from-ukraine-says-he-feared-torture-in-turkey). 
563 Kyiv Post, Turkish security forces allegedly adbuct two Erdogan critics from Ukraine, 16 July 2018 
(https://www.kyivpost.com/ukraine-politics/turkish-security-forces-allegedly-abduct-two-erdogan-critics-from-
ukraine.html); Kemel Karadag, Anadolu Ajansi (AA), Key FETO suspect brought back to Turkey, 15 July 2018 
(https://www.aa.com.tr/en/europe/key-feto-suspect-brought-back-to-turkey/1204965); Hromadske International, Turkish 
Journalist Extradited from Ukraine in Covert Operation, 21 July 2018 (https://en.hromadske.ua/posts/turkish-journalist-
extradited-from-ukraine-in-covert-operation).  
564 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 13; Turkey Purge, [VIDEO] Gulenist abducted from Ukraine says he feared torture in Turkey, 20 July 2018 
(https://turkeypurge.com/video-gulenist-abducted-from-ukraine-says-he-feared-torture-in-turkey).  
565 Hromadske International, Turkish Journalist Extradited from Ukraine in Covert Operation, 21 July 2018 
(https://en.hromadske.ua/posts/turkish-journalist-extradited-from-ukraine-in-covert-operation).  
566 As above 
567 As above 
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● Yusuf Inan’s residence permit had been cancelled, making him eligible for deportation. 

He had never received an official notice of the cancellation.568  Yusuf Inan requested 

political asylum; he was, however, extradited to Turkey before the end of the 

procedure.569  

● The Ukrainian Ministry of Justice and State Border Services assert that they did not 

receive any request for extradition, nor did they have any information concerning the 

extradition.570 

● On 19 July 2018, Yusuf Inan was brought before a court in the western Aegean province 

of Izmir. It decided to keep him in custody.571 

 

16. LEBANON: CASE OF AYTEN OZTURK  

 

● On 8 March 2018, Ayten Ozturk was arrested at Lebanon Airport. She was brought to 

Turkey on 13 March 2018, where she disappeared for six months and resurfaced on 28 

August 2018.572  

● The official records of the Ankara Counter Terrorism Branch indicate that she was 

arrested on 28 August 2018. However, she had been illegally transferred to Turkey on 

13 March 2018. One night she was handed over to the police in a rural area.573 

● She was handed over to the Turkish authorities by the Lebanese officials and she was 

brought to Turkey by a private jet.574 

 
568 As above. 
569 As above 
570 As above 
571 Hurriyet Daily News, Ukraine criticized by OSCE for extraditing Turkish coup suspect, blogger, 20 July 2018 
(https://www.hurriyetdailynews.com/ukraine-criticized-by-osce-for-extraditing-turkish-coup-suspect-blogger-134801).  
572 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 61-62. 
573 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 62. 
574 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 62. 
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● On 13 June 2019, during her hearing before the Istanbul 3rd High Criminal Court, Ms. 

Ozturk submitted to the court a 12-page petition about her conditions of detention, 

torture and ill-treatment575: 

o “In the Ankara indictment my arrest date is written as August 28, 2018. This is the 

official date in the police records. But I was kept and tortured at a secret location 

illegally for six months before this date. Therefore, the date in custody report is 

wrong and fake.”  

o “I was arrested by the Lebanese authorities at the Lebanon Airport on March 8, 

2018. While I was under custody, someone named “Kadri” from the Turkish 

Embassy came and talked to me and took my pictures by his smartphone.” 

o “Lebanese authorities said they would release me. But they brought me to the 

airport pell-mell on March 13 evening. I was brought these my eyes tied and 

hands rear cuffed. (…) And put me into the plane with the same speed as if they 

were running in panic. I understood that it was a private jet since it was working 

silent.” 

o “I was blindfolded, handcuffed from behind, and with a sack over my head for 

almost 25 days. 

o “They were saying: “There is no lawyer, judge, or prosecutor here. No one will ever 

know if you die here. Nobody will care. No one is looking for you outside anyhow. 

They gave up hope on you. There is no record about you anywhere”.” 

o “They were frequently saying: “The government trained us. We have every 

equipment here. If you have a fracture or broken bone, we’ll apply a cast; if you 

have an organ failure, we’ll transplant it. We’ll treat you, you‘ll recover and then 

we’ll continue with the torture. This will go on like that. There is no end to it. This 

is the bottom of the hell. You can’t get out of here. We know everything about 

human anatomy. We are professionals. You will not die, you will beg to die. If you 

ever get out of here one day, you will remain insane”.”  

 
575 Advocates of Silenced Turkey (AST), Systematic Torture & Ill-Treatment in Turkey, January 2020 
(https://silencedturkey.org/wp-content/uploads/2020/01/SYSTEMATIC-TORTURE-AND-ILL-TREATMENT-IN-TURKEY-
January-5th.pdf), p. 63-76. 
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● Ayten Ozturk remains, as per 29 April 2020, in pre-trial detention.576  

● There has been no effective investigation into the circumstances of her detention, the 

forcible disappearance and the torture.577 She filed an official complaint, but the 

prosecutor issued a decision not to prosecute and no probe was launched into her 

allegations of torture.578 

 

  

 
576 Human Rights Watch, Turkey: enforced disappearances, Torture, 29 April 2020 
(https://www.hrw.org/news/2020/04/29/turkey-enforced-disappearances-torture). 
577 Human Rights Watch, Turkey: enforced disappearances, Torture, 29 April 2020 
(https://www.hrw.org/news/2020/04/29/turkey-enforced-disappearances-torture).  
578 Mandates of the Working Group on Enforced or Involuntary Disappearances; the Special Rapporteur on human rights 
of migrants; the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism; and the Special Rapporteur on torture and other cruel, inhuman and degrading treatment or 
punishment, AL TUR 5/2020, 5 May 2020 
(https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25209), p. 6. 
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17. MALAYSIA: CASES OF TURGAY KARAMAN, IHSAN ASLAN AND ISMET OZCELIK 

 

● On 12 May 2017, Turgay Karaman, Ihsan Aslan and Ismet Özçelik were deported to 

Turkey.579 

● On 2 May 2017, Turgay Karaman, principal of Time International School, had been 

abducted.580 Closed-circuit television footage revealed that Turgay Karaman was forced 

into a car by five unidentified persons in an underground parking garage.581 He was on 

his way to a meeting with his lawyer when he was bundled into a car by five unknown 

plain clothed men.582   

● Ihsan Aslan has gone missing the same day as Turgay Karaman.583  

● Within the same week, Ismet Özçelik, former academic at the Mevlana University, was 

abducted from his car.584 He was arrested by the Malaysian police on 4 May 2017.585 

Ismet Özçelik was waiting for a resettlement by the United Nations High Commissioner 

for Refugees (UNHCR) after earlier having been the victim of an attempted abduction 

from the home of his son in Kuala Lumpur. Unidentified gunmen, who appeared to be 

linked to the security services of Malaysia, then attempted to kidnap him and send him 

to Turkey. The local police intervened and halted this extraordinary rendition. Mr. Ismet 

 
579 Human Rights Committee 28 May 2019, Views adopted by the Committee under article 5(4) of the Optional Protocol, 
concerning communication No. 2980/2017; Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and 
recommendations to governments, July 2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-
18_REPORT10_Erdogans-long-arms-abroad.pdf), p. 8-9. 
580 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 8-9. 
581 Human Rights Committee 28 May 2019, Views adopted by the Committee under article 5(4) of the Optional Protocol, 
concerning communication No. 2980/2017.  
582 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 9. 
583 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 8-9. 
584 Advocates of Silenced Turkey (AST), Report: Erdogans long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 9. 
585 Human Rights Committee 28 May 2019, Views adopted by the Committee under article 5(4) of the Optional Protocol, 
concerning communication No. 2980/2017. 
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Özçelik was nevertheless kept in jail for 50 days before Malaysian authorities decided 

to release him, pending trial.586  

● Turgay Karaman, Ihsan Aslan and Ismet Özçelik did not have access to a lawyer or to 

their case files. Their Malaysian lawyer immediately filed a request to obtain such access. 

On 9 May 2017, brief contact with a lawyer was allowed. The request for access to the 

case file was denied.587  

● On 12 May 2017, they were removed to Turkey despite the fact that no extradition 

hearing had been held and no judicial decision to that effect had been taken.588  

● The Turkish Foreign Minister, Mr. Mevlüt Çavuşogolu, in one of his speeches openly 

bragged about these cases and revealed that these abductions were effectuated by 

Turkey with the personal consent of the Malaysian Prime Minister. 589 

● Similarly, it became clear that the kidnapping of Mr. Turgay Karaman was executed by 

a special team from Turkey composed of intelligence officers, police officers and even 

an anaesthetist.590  

● Upon arrival in Turkey, Turgay Karaman and Ismet Özçelik were held in incommunicado 

detention at an unknown location. Afterwards it appeared that at first, they were held 

at DSI Sport Center. This unofficial detention center is notorious for its practices of 

torture and abuse. Subsequently, some time in May 2017 (exact date unknown, since 

no family members were informed of this transfer), they were brought to the Sincan T 

Type prison in Ankara. On 3 June 2017 they were transferred to the Denizli T Type prison 

in Denizli (Southwest Turkey). 

● The only information the relatives of these Turkish nationals were given, was that they 

had been interrogated by the anti-terror unit of the Ankara police department on 14 

May 2017. Their relatives had no information as to where they were detained nor 

 
586 Human Rights Committee 28 May 2019, Views adopted by the Committee under article 5(4) of the Optional Protocol, 
concerning communication No. 2980/2017. 
587 Human Rights Committee 28 May 2019, Views adopted by the Committee under article 5(4) of the Optional Protocol, 
concerning communication No. 2980/2017. 
588 Human Rights Committee 28 May 2019, Views adopted by the Committee under article 5(4) of the Optional Protocol, 
concerning communication No. 2980/2017. 
589 The Stockholm Center For Freedom, Erdogan’s long arms: the case of Malaysia, May 2017, p. 3. 
590 The Stockholm Center For Freedom, Turkey’s Espionage Activities In Malaysia Exposed As More Details Uncovered, 23 
May 2017. 
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whether they had been brought before a judge or whether they had access to a lawyer 

and to their case files. 

● Ismet Özçelik has been subject to ill-treatment. He suffers from a heart condition, which 

drastically worsened during the detention. He was also threatened with solitary 

confinement.591 

● On 28 May 2019, the UN Human Rights Committee examined the cases of Mr. Özçelik 

and Mr. Karaman. The Committee concluded that they were arbitrarily detained and 

deprived of their liberties by Turkey.592 

  

 
591 Human Rights Committee 28 May 2019, Views adopted by the Committee under article 5(4) of the Optional Protocol, 
concerning communication No. 2980/2017. 
592 Human Rights Committee 28 May 2019, Views adopted by the Committee under article 5(4) of the Optional Protocol, 
concerning communication No. 2980/2017. 
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18. MALAYSIA: CASES OF ARIF KOMIS, ULKU KOMIS AND THEIR FOUR MINOR 

DAUGHTERS (BEYZA KOMIS, AZRA KOMIS, SALIHA KOMIS AND HAFZAK KOMIS) 

 

• On 28 August 2019 Arif Komis, Ulku Komis and their four minor daughters were arrested 

and detained in an immigration center near Putrajaya (Malaysia). On 29 August 2019, 

they were deported to Turkey.593 

• On 28 August 2019, around 10:30 PM, the Komis family was detained in a house raid 

by 30 individuals. They were taken by Turkey’s National Intelligence Services (MIT).594 

• Arif Komis was a renowned chemistry teacher at The Hibiscus International School in 

Kuala Lumpur (Malaysia).595   

• Before his abduction, Arif Komis had been aware of a number of suspicious events. He 

noticed that he repeatedly was being followed and that an unknown man was taking 

pictures of his car and school. In light of his profile as a teacher and the previous 

abductions of Turkish citizens in Malaysia on the instructions of the Turkish authorities 

(see cases of Turgay Karaman, Ihsan Aslan and Ismet Özçelik), Arif Komis was concerned 

for the safety of himself and his family and therefore alerted the national authorities. 

• The Komis family could not leave Malaysia, since the Turkish Embassy of Malaysia 

refused to deliver a passport to the youngest daughter of the family.596  

• Arif Komis alerted the Director of The Hibiscus International School of his suspicions. 

When then the morning of the arrest, Arif Komis did unexpectedly and without any 

notice not attend school, the Director took immediate action and sent one of his 

employees to Arif Komis’ house to verify his whereabouts and those of his family. It is 

there that they learned from the Condominium Security Staff that the entire Komis 

family had been arbitrarily detained. 

 
593 Stockholm Center for Freedom, Turkish nationals under UN protection deported: report, 30 August 2019 
(https://stockholmcf.org/turkish-nationals-under-un-protection-deported-report/).  
594 Dilara Hamit, Anadolu Ajansi (AA), Turkish intelligences captures FETO member in Malaysia, 30 August 2019 
(https://www.aa.com.tr/en/asia-pacific/turkish-intelligences-captures-feto-member-in-malaysia-/1569092); Malay Mail, 
Turkish teacher nabbed, brought back to Turkey, 30 August 2019 
(https://www.malaymail.com/news/malaysia/2019/08/30/turkish-teacher-nabbed-brought-back-to-turkey/1785916).  
595 Stockholm Center for Freedom, Turkish nationals under UN protection deported: report, 30 August 2019 
(https://stockholmcf.org/turkish-nationals-under-un-protection-deported-report/).  
596   Bold Medya, Malaysia has disregarded UN protection: Arif Komis has been sent to Turkey, 29 August 2019, 
(https://boldmedya.com/en/2019/09/12/malaysia-has-disregarded-un-protection-arif-komis-has-been-sent-to-turkey/).  
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• After contact with the national authorities, they were only willing to confirm that the 

Komis family was indeed being detained. They refused to provide any additional 

information on the situation of the Komis family to their family, friends or lawyers – 

more precisely why and by whom they were arrested and detained. 

• Via informal contacts, it was learned that the family was to be deported to Turkey on 

29 August 2019 at 23:00 local Malaysian time. This was also confirmed by one of the 

daughters, Mss. Beyza Komis, who succeeded to contact – without being caught by the 

national authorities – a family member via Whatsapp. In a message she confirms that 

they will be taken to the airport the evening of 29 August 2019 (“aksam gidicez 

havalalnina”).597  

• Arif Komis and his family members are all Turkish nationals who were registered with 

the Office of the United Nations High Commissioner for Refugees in Malaysia. They all 

enjoyed the status of registered asylum-seeker.598 

• Their current status is unknown. 

 

19. MALAYSIA: CASES OF TAMER TIBIK AND ALETTIN DUMAN 

 

● On 13 October 2016, two other Turkish nationals, Tamer Tıbık and Alettin Duman, have 

also been abducted in Malaysia and been deported to Turkey.599  

● Alettin Duman is one of the founders of the Time International School.600 

● Alettin Duman left his house in the Jalan Sentul Indah district on 13 October 2016, 

around 16:00 h, for the afternoon prayer in the mosque. When he did not return home 

as expected, his family notified his friends. Malaysian citizen Mukhlis Amir Nordin (29), 

 
597 Asia Pacific Refugee Rights Network, Press release: Malaysia returns UNHCR-recognized refugee to Turkey despite 
serious protection concerns, 2 September 2019 (http://aprrn.info/press-release-malaysia-returns-unhcr-recognised-
refugee-to-turkey-despite-serious-protection-concerns/). 
598 Turkey Purge, Turkish family, detained by Malaysian police, deported to Turkey Friday morning: report, 30 August 
2019 (https://turkeypurge.com/turkish-family-detained-by-malaysian-police-deported-to-turkey-friday-morning-report); 
Asia Pacific Refugee Rights Network, Press release: Malaysia returns UNHCR-recognized refugee to Turkey despite 
serious protection concerns, 2 September 2019 (http://aprrn.info/press-release-malaysia-returns-unhcr-recognised-
refugee-to-turkey-despite-serious-protection-concerns/).  
599 Stockholm Center for Freedom, Erdogan’s long arms: the case of Malaysia, May 2017 (https://stockholmcf.org/wp-
content/uploads/2017/05/Erdogans-Long-Arms-The-Case-Of-Malaysia.pdf), p. 10. 
600 Stockholm Center for Freedom, Cellmate: teacher abducted by Turkey’s MIT from Malaysia subjected to torture in 
Ankara, 1 April 2018 (https://stockholmcf.org/cellmate-teacher-abducted-by-turkeys-mit-from-malaysia-subjected-to-
torture-in-ankara/). 
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who served as a board member with Alettin Duman in the company that owns the 

school, reported him missing to the police. The police said they could not act until 24 

hours elapsed. On 14 October 2016, when Alettin Duman did not show up after 24 

hours, the police launched an investigation by sending detectives to the mosque to talk 

to witnesses and take statements. Despite the investigation, the police could not locate 

him.601  

● Tamer Tıbık had been going to the Elite Language Center in Kuala Lumpur every day 

to take English classes. And so did he on 13 October 2016, but this time he did not 

return to his home. When his family could not reach him on his mobile phone, the 

police was notified. Since both missing cases were recorded on the same day, friends 

and family members suspected that the two men were abducted by the same people, 

but they had no clue about the identity of the people nor of the motive.602 

● Alettin Duman and Tamer Tıbık were taken to a remote wooded area, subjected to 

torture and abuse and later turned over to Turkish officials to be taken back to 

Turkey.603  

● On 14 October 2016, Turkish Foreign Minister Mevlüt Cavusoglu issued a statement: 

“Last night we received three terrorists from Malaysia.”
604

 He also said: “Last week we met 

with the Malaysian Prime Minister in Thailand, Bangkok, they said they would deliver 

three people at the Asia Dialogue Meeting. After I returned, I gave information to the 

President, the Prime Minister, the relevant institutions. As a result of mutual contacts, 

three people were handed over last night.”
605 

 
601 Stockholm Center for Freedom, Erdogan’s long arms: the case of Malaysia, May 2017 (https://stockholmcf.org/wp-
content/uploads/2017/05/Erdogans-Long-Arms-The-Case-Of-Malaysia.pdf), p. 11-12. 
602 Stockholm Center for Freedom, Erdogan’s long arms: the case of Malaysia, May 2017 (https://stockholmcf.org/wp-
content/uploads/2017/05/Erdogans-Long-Arms-The-Case-Of-Malaysia.pdf), p. 11-12. 
603 Stockholm Center for Freedom, Cellmate: teacher abducted by Turkey’s MIT from Malaysia subjected to torture in 
Ankara, 1 April 2018 (https://stockholmcf.org/cellmate-teacher-abducted-by-turkeys-mit-from-malaysia-subjected-to-
torture-in-ankara/). 
604 Stockholm Center for Freedom, Erdogan’s long arms: the case of Malaysia, May 2017 (https://stockholmcf.org/wp-
content/uploads/2017/05/Erdogans-Long-Arms-The-Case-Of-Malaysia.pdf), p. 11-10. 
605 Stockholm Center for Freedom, Erdogan’s long arms: the case of Malaysia, May 2017 (https://stockholmcf.org/wp-
content/uploads/2017/05/Erdogans-Long-Arms-The-Case-Of-Malaysia.pdf), p. 11-10. 
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● Alettin Duman has been subjected to beating, torture, death threats and staged 

executions during his pre-trial detention in Ankara. When his cellmate, S.T., was 

released he testified on the detention circumstances of Alettin Duman.606 

 

  

 
606 Stockholm Center for Freedom, Cellmate: teacher abducted by Turkey’s MIT from Malaysia subjected to torture in 
Ankara, 1 April 2018 (https://stockholmcf.org/cellmate-teacher-abducted-by-turkeys-mit-from-malaysia-subjected-to-
torture-in-ankara/). 
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20. SWITZERLAND: UNIDENTIFIED BUSINESSMAN (ATTEMPT)  

 

● On 15 March 2018, lawmakers from the Swiss Parliament requested a strong reaction 

from the Swiss government in response to active preparations by two Turkish diplomats 

to kidnap (and subject to rendition in Turkey) a dual citizen and Swiss-based 

businessman, who was allegedly active in the Gülen movement.607 

● The existence of the plot was confirmed by the Office of the Swiss Attorney General 

based “on suspicion of political intelligence gathering…and prohibited acts for a foreign 

state.”
608 

 

 

21. MONGOLIA: CASE OF VEYSEL AKCAY (ATTEMPT) 

 

● On 27 July 2018, Veysel Akcay was abducted by Turkey’s National Intelligence 

Organization (MIT).609 

● He was abducted in front of his house in the capital city of Ulan Bator. Veysel Akcay left 

his home at 9:00 AM and was stopped by a minibus right in front of his house. At Ulan 

Bator Airport, a private jet plane was waiting to transfer him to Turkey.610  

● Around 12:00 AM, Veysel Akcay was returned home. Resistance from citizens and 

politicians prevented the illegal transfer to Turkey.611 

 

  

 
607 Journalists and Writers Foundation, Escaping the witch hunt from Turkey & around the world: the right to leave, April 
2018 (http://jwf.org/jwf/wp-content/uploads/2018/05/Escaping-the-Witch-Hunt-from-Turkey-and-Around-the-World-
JWF-Report-April-2018.pdf), p. 76. 
608 Journalists and Writers Foundation, Escaping the witch hunt from Turkey & around the world: the right to leave, April 
2018 (http://jwf.org/jwf/wp-content/uploads/2018/05/Escaping-the-Witch-Hunt-from-Turkey-and-Around-the-World-
JWF-Report-April-2018.pdf), p. 76. 
609 Advocates of Silenced Turkey (AST), Report: Erdogan's long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 14. 
610 Advocates of Silenced Turkey (AST), Report: Erdogan's long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 14. 
611 Advocates of Silenced Turkey (AST), Report: Erdogan's long arms abroad and recommendations to governments, July 
2018 (https://silencedturkey.org/wp-content/uploads/2018/07/AST_7-28-18_REPORT10_Erdogans-long-arms-
abroad.pdf), p. 14. 
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22. AZERBAIJAN: CASE OF MEHMET GELEN612 

 

● On 29 December 2018, Mehmet Gelen, a teacher in Azerbaijan, was abducted in 

Azerbaijan.  

● Mehmet Gelen was initially detained by Azerbaijani security forces in Azerbaijan at the 

request of Turkey and consequently transferred to the Turkish MIT teams bringing him 

back to Turkey.  

● On 4 January 2019, Mehmet Gelen was brought back by MIT to Turkey without any 

form of process where he was immediately handed over to the Anti-Terrorism Branch 

Directorate. 

 

 

23. AZERBAIJAN: CASE OF IBRAHIM EKER613 

 

● Ibrahim Eker was the owner of the printing house of Zaman Newspaper in Azerbaijan. 

● In January 2019, Ibrahim Eker was initially located and followed in Azerbaijan by the 

Turkish MIT. Eventually he was arrested by a joint-operation by MIT-Azerbaijan secret 

services and without any form of process transferred to Turkey. 

 

  

 
612 Hurriyet, MİT’in Azerbaycan’dan getirdiği kritik isme dava: 15 yıl hapis talebi, 6 June 2019 
https://www.hurriyet.com.tr/gundem/mitin-azerbaycandan-getirdigi-kritik-isme-dava-15-yil-hapis-talebi-41236234; 
TR724, Azerbaycan’dan kaçırılan öğretmen Mehmet Gelen tutuklandı, 5 January 2019   
https://www.tr724.com/azerbaycandan-kacirilan-ogretmen-mehmet-gelen-tutuklandi/; Internethaber, Azerbaycan'da 
yakalanmıştı! Mehmet Gelen hakkında flaş gelişme, 4 January 2019 https://www.internethaber.com/azerbaycanda-
yakalanmisti-mehmet-gelen-hakkinda-flas-gelisme-1932069h.htm.  
613 YeniSafak, TEMMUZ DARBE GİRİŞİMİ FETÖ'nün sözde Azerbaycan sorumlusu tutuklandı, 31 January 2019 
https://www.yenisafak.com/gundem/fetonun-sozde-azerbaycan-sorumlusu-tutuklandi-3444223; Soczu, FETÖ’nün kritik 
ismi tutuklandı!, 31 January 2019, https://www.sozcu.com.tr/2019/gundem/fetonun-kritik-ismi-tutuklandi-3346375/; 
Solidarity With Others, Illegal Deportation Procedures and decisions of refusal of extradition 
https://www.solidaritywithothers.com/illegal-deportations-extraditions/.     
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24. KENYA: CASE OF SELAHADDIN GÜLEN614 

 

● Selahaddin Gülen, a nephew of Fethullah Gülen, was living in Kenya where he was a 

registered asylum seeker. He is also a permanent US resident.  

● Selahaddin Gülen travelled to Nairobi from the US to meet his fiancée on 17 October 

2020 on a Kenyan tourist visa. In spite of the fact that he was initially admitted to the 

country, shortly afterwards immigration officers arrested and detained him, saying he 

was wanted under a Red Notice Alert by Interpol from Turkey.  

● On 19 October 2020, Kenyan authorities opened extradition proceedings against him, 

but later substituted that with a deportation order to Turkey. The court, which 

released him on bail, directed Gülen to deposit his travel documents with the court 

and to report weekly to the Directorate of Criminal Investigations headquarters in 

Nairobi. 

● In March 2021, a Kenyan judge eventually issued orders barring Kenyan authorities 

from continuing deportation proceedings against Mr. Gülen and concluding that his 

return to the US had to be allowed. 

● On 3 May 2021, Selahaddin Gülen went to the Directorate of Criminal Investigations 

head office in Nairobi for his weekly reporting but consequently disappeared. Another 

Turkish national who accompanied Mr. Gülen to the agency headquarters and 

disappeared along with him, was released by Kenyan authorities on 5 May 2021. 

● Mr. Gülen’s whereabouts remained unknown until 31 May 2021. On that day, the 

Turkish state news agency Anadolu confirmed that Selahaddin Gülen had been 

captured and brought back to Turkey by MIT. 615 

 
614 Human Rights Watch, Kenya: Investigate Deportation of Turkish National Hold Officials Responsible to Account, 1 July 
2021 (https://www.hrw.org/news/2021/07/01/kenya-investigate-deportation-turkish-national); Middle East Eye, Turkey 
spies detain Fethullah Gulen's nephew in Kenya: Reports, 31 May 2021 (https://www.middleeasteye.net/news/turkey-
fethullah-gulen-nephew-selahuddin-kenya); Anadolu, FETÖ üyesi Selahaddin Gülen yurt dışında MİT operasyonuyla 
yakalanarak Türkiye'ye getirildi, 31 May 2021 (https://www.aa.com.tr/tr/fetonun-firarileri/feto-uyesi-selahaddin-gulen-
yurt-disinda-mit-operasyonuyla-yakalanarak-turkiyeye-getirildi-/2259115). 
615 Anadolu, FETÖ üyesi Selahaddin Gülen yurt dışında MİT operasyonuyla yakalanarak Türkiye'ye getirildi, 31 May 2021 
(https://www.aa.com.tr/tr/fetonun-firarileri/feto-uyesi-selahaddin-gulen-yurt-disinda-mit-operasyonuyla-yakalanarak-
turkiyeye-getirildi-/2259115).  
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● On 19 May 2021, President Erdogan already hinted at this abduction by publicly stating 

“we will soon announce the capture of a very important FETO member. He is in our 

hands''.616 

● Selahaddin Gülen was brought back to Turkey in spite of a Kenyan court order 

prohibiting his deportation. 

 

 

25. KYRGYZSTAN: CASE OF ORHAN INANDI617 

 

● Orhan Inandi was born a Turkish citizen but obtained the Kyrgyz nationality in 2012. 

He has been living in Kyrgyzstan since the 1990s and has been the founder of the 

Sapat organization, a network of prestigious schools in Kyrgyzstan.  

● On 1 June 2021 Orhan Inandi’s car was discovered with its doors open in the courtyard 

of a high-rise residential complex in Bishkek, the capital of Kyrgyzstan. Inandi’s son, 

who filed a missing person report, said that the last time he had heard from his father 

was at 6 p.m. on 31 May, 2021. 

● Orhan Inandi was initially detained in the Turkish embassy in Bishkek. Since 1 April, 

2021 a Turkish plane was parked at the Kyrgyz national airport. On the day of the 

abduction the plane was readied allegedly to “perform a training flight”618 but observers 

considered it was there to bring Mr. Inandi back to Turkey.619  

● On 5 July 2021, President Erdogan confirmed that Mr. Inandi was illegally brought back 

in the context of an MIT operation: “As a result of genuine and patient work, MIT has 

 
616 Middle East Eye, Turkey spies detain Fethullah Gulen's nephew in Kenya: Reports, 31 May 2021 
(https://www.middleeasteye.net/news/turkey-fethullah-gulen-nephew-selahuddin-kenya).  
617 The Diplomat, Abducted From Kyrgyzstan, Educator Orhan Inandi Paraded in Turkey as a ‘Terrorist’, 6 July 2021 
(https://thediplomat.com/2021/07/abducted-from-kyrgyzstan-educator-orhan-inandi-paraded-in-turkey-as-a-terrorist/); 
Al Monitor, Kyrgyzstan denies role in Turkey's rendition of Gulen-linked educator, 7 July 2021 (https://www.al-
monitor.com/originals/2021/07/kyrgyzstan-denies-role-turkeys-rendition-gulen-linked-educator); Human Rights Watch, 
Kyrgyzstan: Missing Dual Turkish-Kyrgyz Citizen Risks Torture, Removal to Turkey Authorities Should Investigate; 
Guarantee Safety, 9 June 2021 (https://www.hrw.org/news/2021/06/09/kyrgyzstan-missing-dual-turkish-kyrgyz-citizen-
risks-torture-removal-turkey#).    
618 https://www.facebook.com/aliya.kurbanova.3/posts/10219422591463226.  
619 Eurasianet, Kyrgyzstan: Turkish-born founder of Gulen-backed schools goes missing, 1 June 2021 
(https://eurasianet.org/kyrgyzstan-turkish-born-founder-of-gulen-backed-schools-goes-missing).  
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brought a top Central Asian leader of FETO, Orhan Inandi, to our country to face 

justice”.620 

● Mr. Inandi appeared in pictures in handcuffs before a pair of Turkish flags. Experts 

examining these pictures concluded that Mr. Inandi had been tortured, particularly due 

to his hands being particularly swollen, bruised and clasped together.621 

  

  

 
620 TRT Haber, MİT’ten FETÖ’ye bir darbe daha: Orhan İnandı yakalandı, 5 July 2021 
https://www.trthaber.com/haber/gundem/mitten-fetoye-bir-darbe-daha-orhan-inandi-yakalandi-593503.html).  
621 Al Monitor, Kyrgyzstan denies role in Turkey's rendition of Gulen-linked educator, 7 July 2021 (https://www.al-
monitor.com/originals/2021/07/kyrgyzstan-denies-role-turkeys-rendition-gulen-linked-educator).  
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26. UKRAINE: CASE OF ISA OZER622 

 

● Isa Ozer was a former local candidate of the largely Kurdish and left-wing Peace and 

Democracy Party (BPD). 

● In September 2020 he was brought to Turkey from Odessa, Ukraine in what the 

Turkish state press described as an intelligence operation by MIT. This happened 

without any form of legal or due process. 

 

 
 

 
622 U.S. Department of State, ‘2019 Country Reports on Human Rights Practices: Turkey’, 30 March 2021 
(https://www.state.gov/reports/2020-country-reports-on-human-rights-practices/turkey/); Anadolu, Turkey brings back 
PKK terrorist from Ukraine, 11 September 2020, (https://www.aa.com.tr/en/europe/turkey-brings-back-pkk-terrorist-
from-ukraine/1969704); Freedom House, Turkey: transnational repression case study: special report 2021 
(https://freedomhouse.org/report/transnational-repression/turkey#footnote26_kgfxwgg).   
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Executive Summary
Press Freedom in Turkey Today

Press freedom is the foundation stone of democracy and is the basic indicator of the health 
of a functioning democracy. Without the checks and balances guaranteed by a free press, no 
democracy can survive. 

Press freedom is under immense pressure in Turkey. Too many journalists have already faced long 
convictions for the content of critical articles. The legal framework that has been put in place 
is imprecise and is open to interpretation and manipulation. Therefore, journalists and other 
media professionals find themselves being prosecuted under organised crime and terrorism 
legislation, simply for doing their job. Every critical journalist, by law, is suspected of terrorism. 
The same can be said about the penal provision that criminalises an insult to the president, the 
national anthem, the national flag and the institutions and the organs of the state. Based on this 
provision, between 2014 and 2017, a large number of persecutions took place; 12 300 cases 
occurred, leading to long prison penalties. 

Numerous journalists have been arbitrarily detained, arrested under the terrorism laws and sent 
to prison. Several received life sentences with no possibility of pardon, while others received 
draconian penalties. Often, journalists are released only to be re-arrested as a censorship 
mechanism. At any one time there is a general prison population of journalists and media 
professionals of at least a hundred people. There is almost no effective legal recourse once a 
journalist has been convicted as a “terrorist” to appeal their convictions.

The State shut down or expropriated nearly two hundred media outlets that were critical of the 
regime. A pro-government conglomerate bought Turkey’s largest media group. In Turkey today, 
there are almost no media platforms or media groups who are critical of the Government and 
those very few that try are harassed and live under the constant threat of persecution. Turkey 
is branded 154th in the World Press Freedom index out of a world ranking of 180 due to this 
silencing of any journalists or media platforms that do not follow the party line.
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Digital media that had maintained some freedom of expression has now been ruthlessly censored 
and neutered by recent legislative modifications. Even before the introduction of the new media 
laws in October 2020, over 40,000 websites had been blocked and online social media faces an 
ever-expanding list of topics that are censored, such as migrants and Turkish militia involvement 
in Syria.

It is no wonder that the European Court of Human Rights condemned the Turkish state 154 
times between 2000 and 2019.

After the failed coup d’état, the restrictions and prosecutions intensified. The scope of the 
limitations and the prosecutions clearly indicate that the fight against terrorism has been the 
mere justification on the part of the Turkish Government before the ECtHR and the different 
international commissions and rapporteurs. It is clear that this justification cannot serve valid 
grounds for all the violations committed by the Turkish Government; some of which have been 
documented in this report.

The examples given in the report show that the repression of a free media in Turkey started 
before the failed coup d’état. It is clear that many journalists and media outlets were already on 
the Turkish Government’s watch list well before the failed coup, as they were targeted for round 
up within a matter of days after the coup attempt, which was the catalyst to execute these long-
established plans.

As the Venice Commission stated, if the government’s intention was to react against a threat 
of terrorism or to avoid new coup attempts, then another method should have been used. The 
closure and the expropriation of media outlets can only be seen as a strategy on the part of 
the Turkish Government to destroy critical voices and further cripple freedom of the press and 
expression. The Kavala judgment by the ECtHR – although not a press case- is important in 
this regard. The Court clearly found that the Turkish state abused the judicial prosecution to 
muffle its critics by limiting their freedoms and rights for ulterior purposes (Article 18 ECHR). 
In particular, the Court considered it “to have been established beyond reasonable doubt that the 
measures complained of in the present case pursued an ulterior purpose, contrary to Article 18 of 
the Convention, namely that of reducing the applicant to silence”. Authorities to end his detention.
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In January 2020, the United Nations Universal Periodic Review (UPR) cycle revolved around to 
Turkey. Press Freedom and the protection of journalists was once again raised by many countries 
as area of concern and in particular the lack of progress following the emergency decrees issued 
four years after the alleged coup. The submissions to the UN called for reform to enable press 
freedom to flourish in Turkey and to review anti-terror legislation and to protect freedom of 
expression online. In response to the UPR, the delegation of Turkey noted that a provision had 
been added to the anti-terror legislation to ensure that the expression of thoughts did not go 
beyond news reporting or did not simply amount to criticism should not constitute an offence. 
It noted, nonetheless, that:

“Freedom of expression was not an absolute right and did not protect terrorist propaganda, incitement 
to hatred or violence. Freedom of expression could be subjected to restrictions, as provided for 
in international human rights treaties.” Turkey went on to state that, “no profession, including 
journalism, gave persons immunity from prosecution if there was reasonable suspicion that a crime 
had been committed.”

Taking into account all these elements, the ultimate, yet unfortunate, conclusion of the present 
report, is that that the violations of freedom of the press, committed by the Turkish government 
can no longer be considered a reaction linked to the “coup d’état” or aiming at fighting political 
violence and terrorism. The clear purpose is to silence all critical voices in Turkey as much as 
possible, whereby prosecution and long-term imprisonment are used as a frequent method to 
reach that goal.

Turkey has been condemned for violation of article 10 ECHR 154 times since 2000 by the 
ECtHR. This report shows many prosecutions and severe convictions for insult or defamation of 
the president or the state. The number of journalists kept in pretrial or convicted for long-term 
imprisonment, marks Turkey as the worst jailor of journalists worldwide. Closing down around 
200 media outlets, having blocked more then 40 000 websites, and organising a strict system 
of permits for classical radio and for online broadcasters and digital media, again is in clear 
contradiction with Article 10 ECHR and the basic rules of democracy.

Against this background, it can only be concluded that Turkey currently cannot be considered as 
a country within which a sufficient degree of freedom of the press and freedom of expression is 
guaranteed. As result, the conclusion must also be that Turkey is no longer acting in compliance 
with the standards of a functioning democracy, because a functioning democracy without an 
effectively guaranteed freedom of the press is impossible. The organisation of the elections, the 
unequal access to publicity, criminalisation of political opponents, the eviction of a large number 
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of mayors, cast doubt on the electoral process as such. But even if we accept that Turkey still 
has free and fair elections, we can’t say that Turkey still is a real democracy. Democracy does not 
exist without a press freedom and freedom of speech. The legal restrictions, the administrative 
measures of blocking and expropriating, the judicial persecutions and the convictions have 
collectively destroyed the freedom of press in Turkey. At the best we can consider Turkey as a 
“competitive authoritarian system”. But not as a democracy.



Index

1 – INTRODUCTION

2 – INTERNATIONAL LEGAL OBLIGATIONS

3 – DECISIONS BY THE ECTHR ON ARTICLE 10, CONCERNING TURKEY

4 – TURKEY’S CONSTITUTIONAL OBLIGATIONS

5 – A HISTORY OF REPRESSION 

6 – REPORT OF THE VENICE COMMISSION  

7 – THE REPORT OF THE SPECIAL RAPPORTEUR ON THE PROMOTION  
AND PROTECTION OF THE RIGHT TO FREEDOM OF OPINION AND EXPRESSION 
ON HIS MISSION TO TURKEY, 21 JUNE 2017

8 – THE IPI’S REPORT ON TURKEY 2019

9 – THE ANNUAL REPORT OF THE PLATFORM TO STRENGTHEN THE 
PROTECTION OF JOURNALISM AND THE SAFETY OF JOURNALISTS – 2020

10. THE SITUATION OF FOREIGN JOURNALISTS

11. LIMITATIONS IMPOSED ON THE DIGITAL MEDIA

12. INSULT OF THE PRESIDENT OR THE STATE

13. ACADEMIC CASES OF VIOLATING THE FREEDOM EXPRESSION  
AND THE FREEDOM OF THE PRESS

14. CONCLUSION AND ANSWERS TO THE QUESTIONS

TURKEY TRIBUNAL | Index Page 229



TURKEY TRIBUNAL | Press Freedom in Turkey Today | July 2021 Page 230

1 – INTRODUCTION

Freedom of the press in Turkey has been a highly debated topic since the creation of the modern 
Turkish Republic. During certain periods, notably when the military has exercised power, this 
freedom has been particularly limited. In retrospect, Kurdish-speaking journalists, (far) left-wing 
journalists and independent investigative journalists have been particularly targeted. What is 
the state of freedom of the press in Turkey today? Has the lack of respect for the freedom of 
the press become a fundamental marker of Turkey’s legal and political landscape? Has the state 
of freedom of the press deteriorated since Recep Tayyip Erdogan took office, first as Prime 
minister and then as head of State, and especially since the attempted coup of 15 July 2016? 
This report aims to shed significant light on the current state of freedom of the press in Turkey.

This analysis will allow us to answer two important questions: 

• Can Turkey currently be considered a country within which a sufficient degree of 
freedom of the press and freedom of expression is guaranteed, so it can follow the 
standards of a functioning democracy?

• Can the decisions taken by the Turkish government still be considered as a reaction 
linked to the “coup d’état” or do they need to be evaluated as a way to “destroy” the 
voices and/or organisations critical of the government? 

 
This report will firstly take a short look at the international legal obligations of Turkey, with a 
specific focus on those issues that are particularly relevant to the current legal-political situation 
in Turkey (Section 2). Secondly, it then highlights the number of cases concerning freedom of 
expression and press freedom before the European Court of Human Rights (ECtHR) in Section 
3. Next, a short summary of Turkey’s constitutional obligations (Section 4), and an historical 
overview (Section 5) is given. Comment is then given on the report of the Venice Commission 
(Section 6), the report of the special rapporteur on the promotion of the right to freedom of 
opinion and expression (Section 7), the IPI report 2019 (Section 8) and the annual report of the 
Platform to Strengthen the Protection of Journalism and the Safety of Journalists (Section 9).
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Additionally, the situation of foreign journalists (Section 10) is examined, with some analysis of 
the limitations imposed on digital media (Section 11) and the specific incrimination of insult of 
the president or the state (Section 12) and gives a number of academic cases of violations of the 
freedom of the press (Section 13). 

Finally, in the conclusion, answers to the two research questions of the present report are given.

In this report the names of journalists and media outlets are in bold. This makes the reading of 
the report a bit easier, but the reader can see this also as a symbolic gesture towards all these 
journalists and media outlets who suffered due to violations of their fundamental rights. 

2 – INTERNATIONAL LEGAL OBLIGATIONS

Freedom of expression and press freedom are “traditional” human rights. Freedom of expression 
is a right that was declared by the UN as part of the International Human Rights Declaration, 
that was signed and accepted by Turkey, like many other countries, on 6 April 1949. Turkey 
signed and affirmed the International Covenant on Civil and Political Rights (Turkey signed the 
agreement on 15 August 2000 and it was confirmed on 23 September 2013) and signed and 
accepted the European Convention on Human Rights, which regulates Freedom of Expression 
at Article 10 and Article 19. Article 10 stipulates: 

1. Everyone has the right to freedom of expression. This right shall include freedom to 
hold opinions and to receive and impart information and ideas without interference by 
public authority and regardless of frontiers. This Article shall not prevent States from 
requiring the licensing of broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may 
be subject to such formalities, conditions, restrictions or penalties as are prescribed 
by law and are necessary in a democratic society, in the interests of national security, 
territorial integrity or public safety, for the prevention of disorder or crime, for the 
protection of health or morals, for the protection of the reputation or rights of others, 
for preventing the disclosure of information received in confidence, or for maintaining 
the authority and impartiality of the judiciary.
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In addition, Turkey is also signatory to the International Covenant on Civil and Political Rights 
of 1966 (ICCPR). Article 19(2) of the ICCPR entitles “everyone has the freedom of expression” 
including “the freedom to seek, receive, and impart information and ideas of all kinds.” 
 
Turkish authorities declared on 21 July 2016 to the European Council’s General Secretary that 
some of the measures taken after the coup might include derogation of some of obligations 
predicated by the European Council of Human Rights. However, in terms of ICCPR and European 
Covenant of Human Rights, the right of freedom of expression is exempt from any limitation of 
obligations, whether in normal conditions or extraordinary conditions. 

The provision is rather straightforward. The jurisprudence is also clear that freedom of the 
press and expression are of fundamental importance for a fully functioning democratic society. 
Therefore, it is not only a personal right, but also a functional democratic right: 

“In this connection, the Court makes reference to the essential function which the press 
fulfils in a “reputation and rights of others and the need to prevent the disclosure of 
confidential information, its duty is nevertheless to impart – in a manner consistent with 
its obligations and responsibilities – information and ideas on all matters of public interest. 
Not only does the press have the task of imparting such information and ideas, with regard 
to the print media as well as to the audio-visual media; the public also has a right to 
receive them”.1

In line with Article 10/2 (“the exercise of these freedoms, since it carries with it duties and 
responsibilities”) it is evident that journalists carry responsibilities. They are an integral part of a 
functioning democracy, and therefore enjoy greater protection. For instance, they have the right 
not to disclosure their sources, but must also fulfil their journalistic duty, taking into account the 
good practices of the profession.

The European Court of Human Rights famously held in the Handyside judgement:

“The Court’s supervisory functions oblige it to pay the utmost attention to the principles 
characterizing a “democratic society”. Freedom of expression constitutes one of the 
essential foundations of such a society, one of the basic conditions for its progress and 
for the development of every man. Subject to paragraph 2 of Article 10 (art. 10–2), it is 

1  Van Rijn, Arjen, Chapter 14. Freedom of Expression. In : Van Dijk, P., Van Hoof, F. and Zwaak, L. (Eds.), Theory and 
 Practice of the European Convention on Human Rights, Intersentia, 2018, p. 767.
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applicable not only to “information” or “ideas” that are favorably received or regarded as 
inoffensive or as a matter of indifference, but also to those that offend, shock or disturb the 
State or any sector of the population. Such are the demands of that pluralism, tolerance 
and broadmindedness without which there is no “democratic society. – own underlining-”.2

While it is impossible to define the exact limits of this time-honoured point of view from the 
Court, as far as the political or societal discussions are concerned, the Court rarely accepts 
national decisions that limit freedom of the press and expression. Political discussions must be 
widespread in a functioning democracy and limitations to them are almost always condemned 
by the court.

A salient case is the Castells judgement. Importantly, the case has clear implications for the 
current state of freedom of press and expression in Turkey. Castells was a Basque lawyer and 
senator for Herri Batasuna, a political movement in favor of Basque independence. He had 
written an article in a newspaper stating that a lot of Basque killings remain unsolved. Castells 
clearly stated that everyone knew that extreme right-wing paramilitary groups were responsible 
for those killings, and added that the fact there were no judicial prosecutions was not only the 
responsibility of the government, but that it was also impossible to think that these paramilitary 
groups could have acted without the knowledge and support of the government. He was 
subsequently convicted for insulting state institutions. 

The Spanish government tried to justify the conviction:

“The government stressed that freedom of expression was not absolute, it carried with it 
‘duties’ and ‘responsibilities’. Mr. Castells had overstepped the normal limits of political 
debate. He had insulted a democratic government in order to destabilise it, and during a 
very sensitive, indeed critical, period for Spain, namely shortly after the adoption of the 
Constitution, at a time when groups of differing political persuasions were resorting to 
violence concurrently.”3

The European Court did not accept this justification and considered the conviction a violation 
of Article 10 and held that:

2  ECtHR., Handyside v. the UK, 7 December 1976, §49.
3  ECtHR, Castells v. Spain, 23 April 1992, §41.
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“The limits of permissible criticism are wider with regard to the Government than in relation 
to a private citizen, or even a politician. In a democratic system the actions or omissions of 
the government must be subject to the close scrutiny not only of the legislative and judicial 
authorities but also of the press and public opinion. Furthermore, the dominant position 
which the government occupies makes it necessary for it to display restraint in resorting 
to criminal proceedings,….Interferences with the freedom of expression of an opposition 
member of parliament, like the applicant, call for the closest scrutiny of the Court.”4

The European Court issued a similar judgement in the recent case of Altan v Turkey: 

“The Court is prepared to take into account the circumstances surrounding the cases 
brought before it, in particular the difficulties facing Turkey in the aftermath of the 
attempted military coup. The coup attempt and other terrorist acts have clearly posed a 
major threat to democracy in Turkey. In this connection, the Court attaches considerable 
weight to the conclusions of the Constitutional Court, which noted, among other things, 
that the fact that the attempt had taken place at a time when Turkey had been under 
violent attack from numerous terrorist organizations had made the country even more 
vulnerable (…). However, the Court considers that one of the principal characteristics of 
democracy is the possibility it offers of resolving problems through public debate. It has 
emphasized on many occasions that democracy thrives on freedom of expression (…). In 
this context, the existence of a “public emergency threatening the life of the nation” must 
not serve as a pretext for limiting freedom of political debate, which is at the very core 
of the concept of a democratic society. In the Court’s view, even in a state of emergency 
– which is, as the Constitutional Court noted, a legal regime whose aim is to restore the 
normal regime by guaranteeing fundamental rights (…) – the Contracting States must 
bear in mind that any measures taken should seek to protect the democratic order from 
the threats to it, and every effort must be made to safeguard the values of a democratic 
society, such as pluralism, tolerance and broadmindedness.

In this context, the Court considers that criticism of governments and publication of 
information regarded by a country’s leaders as endangering national interests should not 
attract criminal charges for particularly serious offences such as belonging to or assisting 
a terrorist organization, attempting to overthrow the government or the constitutional 
order or disseminating terrorist propaganda. Moreover, even where such serious charges 

4  Ibid., §46.
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have been brought, pre-trial detention should only be used as an exceptional measure of 
last resort when all other measures have proved incapable of fully guaranteeing the proper 
conduct of proceedings. Should this not be the case, the national courts’ interpretation 
cannot be regarded as acceptable.

The Court further notes that the pre-trial detention of anyone expressing critical views 
produces a range of adverse effects, both for the detainees themselves and for society as a 
whole, since the imposition of a measure entailing deprivation of liberty, as in the present 
case, will inevitably have a chilling effect on freedom of expression by intimidating civil 
society and silencing dissenting voices (…). The Court further notes that a chilling effect of 
this kind may be produced even when the detainee is subsequently acquitted (…).”5

Several investigations are initiated on the basis of ‘insult’, as exemplified by the high number of 
cases of ‘insults’ against the President. 

On 21 February 2012, in the case of Tusalp v Turkey6, the European Court was asked to consider 
whether two defamation actions taken by the Prime Minister against a journalist for protection 
of his personality rights were compatible with Article 10 of the European Convention. Dirk 
Voorhoof and Rónán Ó Fathaigh (from Ghent University) penned an excellent analysis on this 
case,7 which merits to be quoted in extenso: 

“The applicant was Erbil Tuşalp, a journalist and author, who had published two articles in 
the Birgün newspaper concerning alleged illegal conduct and corruption in Turkish public 
life. The articles severely criticized the Prime Minister, Mr. Recep Tayyip Erdoğan, including 
such statements as “From teachers to judges … the man uses these posts like the property 
of his own party”, and “I consider it useful for both his and the public’s mental health to 
investigate whether he had a high-fevered illness when he was young … I suspect he is 
suffering from a psychopathic aggressive illness. I wish him quick recovery”.

The Prime Minister brought civil proceedings against the applicant and the publishing 
company on the ground that certain remarks in the articles constituted an attack on his 
personality rights. The Turkish courts considered that the remarks went beyond the limits of 

5  Mehmet Hasan Altan v Turkey, ECtHR, 20 March 2018.
6  Tusalp v Turkey, ECtHR, 21 February 2012.
7  ‘Yes Prime Minister!’ Strasbourg Observers, 23 February 2012, 
 https://strasbourgobservers.com/2012/02/23/yes-prime-minister
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acceptable criticism and “belittled the Prime Minister in the public and the political arena”. 
According to the domestic courts, the applicant had published “allegations of a kind one 
cannot make of a Prime Minister”, holding that the impugned remarks had alleged that 
the Prime Minister had psychological problems and was mentally ill. The applicant and 
publishing company were ordered to pay 10,000 Turkish liras (€4,300) in compensation.

The European Court of Human Rights however disagreed with the findings of the Turkish 
courts. The Court considered that the articles concerned the applicant’s comments  
and views on current events, and were very important matters in a democratic society 
which the public had an interest in being informed about and fell within the scope  
of political debate.

The Court also considered the balance between the applicant’s interest in conveying his 
views, and the Prime Minister’s interests in having his reputation protected and being 
protected against personal insult. In this regard, the Court held that even assuming 
that the expressions used in the articles could be classed as provocative, inelegant, and 
offensive, they were mostly value judgments, and had a sufficient factual basis.

In an important passage, the Court held as a matter of principle that offensive language may 
fall outside the protection of freedom of expression if it amounts to “wanton denigration”, 
where the sole intent of the offensive statement is to insult. However, the Court added 
that the use of vulgar phrases in itself is not decisive in the assessment of offensive 
expression as it may well serve merely stylistic purposes, as “style constitutes part of 
communication as a form of expression and is as such protected together with the content  
of the expression”.

The European Court held that the Turkish courts had not set the impugned remarks 
within the context and the form in which they were conveyed, with the European Court 
holding that the strong remarks in the articles could not be construed as a gratuitous 
personal attack on the Prime Minister. The Court concluded that the Turkish courts had 
failed to establish any “pressing social need” for putting the Prime Minister’s personality 
rights above the right to freedom of expression and the general interest in promoting press 
freedom. There had thus been a violation of Article 10.
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While Article 10/1 provides that broadcasting, television and cinema enterprises may be 
subjected to a license, the European Court explained that this only allows the state “to control 
the way in which the broadcasting is organized, especially with regard to ‘technical aspects’, but that 
otherwise the licensing measures had to comply with the requirements of the second paragraph”.8 
According to this jurisprudence, a state license system cannot be used in a way to introduce 
censure on these media outlets. 

3 – DECISIONS BY THE ECTHR ON ARTICLE 10, CONCERNING TURKEY

Year
Judgements on 

Art.10
Judgements on Art. 
10 against Turkey

Judgements on Art. 
10 against Turkey, 

related to journalists 
or media

Convictions

2000 113 6 4 4
2001 58 3 0

2002 117 12 4 1 
(3 transactions)

2003 141 16 4 1 
(3 transactions)

2004 190 24 8 7 
(1 transactions)

2005 261 58 24 24
2006 278 44 26 24
2007 354 32 23 23
2008 270 20 8 8
2009 300 14 4 4
2010 198 20 10 10
2011 197 7 4 4
2012 271 9 5 5
2013 224 9 4 4
2014 241 24 19 19
2015 326 10 3 3
2016 251 9 2 2
2017 208 7 1 1
2018 242 12 8 8
2019 100 9 3 2

8  ECtHR, Groppera Radio AG and Others v. Switzerland, 28 March 1990, §53.



TURKEY TRIBUNAL | Press Freedom in Turkey Today | July 2021 Page 238

Since 2000, the European Court has been seized of 164 cases relating to freedom of expression 
and involving Turkish journalists and/or media. It condemned Turkey in 154 of these cases, 
i.e. in 93.90% of the cases. In the early 2000s, seven cases were struck off the list following 
compensatory agreements between the Turkish State and the complainants. This practice 
subsequently disappeared, and it can be observed that the years 2005, 2006, 2007, 2010, and 
2014 registered particularly higher number of cases being decided in Strasbourg. The judgements 
refer to facts or decisions that happened four to seven years before. This also means that for 
facts that happened, or for decisions taken after the 2016 failed coup, only a few decisions have 
been taken by the European Court. As a matter of fact, the European Court of Human Rights can 
only be seized of cases once all appeals before the national courts have been exhausted and the 
procedure before the court itself also takes a lot of time in most cases. 

According to data from the European Court of Human Rights (ECtHR) regarding its legal work in 
2018, Turkey breached Article 10 of the ECtHR regarding the protection of freedom of expression 
in 40 court cases. As it stands, Turkey has been delivered the highest number of sentences in 
trials concerning freedom of expression cases at the European Court of Human Rights. Many of 
the cases that came in front of the ECHR relate to the legal framework restrictions of deliberate 
misinterpretation of the Turkish Penal Code (TCK) and the Prevention of Terrorism Act (TMK).

4 – TURKEY’S CONSTITUTIONAL OBLIGATIONS

The Constitution of the Republic of Turkey guarantees freedom of thought and opinion (Article 
25), freedom of expression and dissemination of thoughts and opinions (Article 26), freedom 
of press and inadmissibility of censorship (Article 28) and unacceptability of confiscation of 
printing houses and their annexes on grounds of having been used in a crime (Article 30).

5 – A HISTORY OF REPRESSION
 
5.1 – FROM 1980 TILL 2008 

Violations of press freedom in Turkey are not new. During the military regime in the aftermath 
of the 1980 coup freedom of the press was severely limited. Gradually after the restoration 
of democracy, freedom of press gained momentum. However, violations of press freedom 
continued to exist.
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Since Recep Tayyip Erdogan came into power there has been limited improvement in  
human rights protections in Turkey. Yet, problems regarding press freedom have never been 
addressed seriously.

Historically, the journalists prosecuted have mostly been Kurdish, which was in part due to the 
Turkish state’s policy of denial of ethnic or linguistic minorities.

An emblematic case that illustrates this repression is the case of Hrant (Firat) Dink, a Turkish-
Armenian journalist and writer.9 Between 7 November 2003 and 17 February 2004, he wrote 
eight articles devoted to the identity of Turkish citizens of Armenian origin. In his articles he 
stated that the identity of the Armenians was too heavily built on the desire to see the Armenian 
genocide recognised by the Turks. Dink thought that this had to change, and that Armenians 
should build their future independently and replace their blood, “poisoned by the Turks”, with 
blood coming from the link with the Armenians in Armenia. “Poisoned by the Turks” meant 
the negative impact on the Turkish-Armenian population coming from their unmet desire of 
recognition of the genocide that dominated the identity of the Turkish Armenians. This phrase 
however caused a lot of reaction from some Turkish nationalist groups. At a certain moment, the 
prefect of Istanbul informed Dink that if he continued to publish articles of this kind, he could 
not guarantee his security. 

Dink was prosecuted and finally condemned to six months detention in 2006 and was later 
murdered by a young Turkish nationalist in Istanbul on 19 January 2007, in front of the offices 
of his bi-lingual weekly newspaper Agos.

On 25 July 2011, his killer, Ögun Samast, was sentenced to 22 years imprisonment for 
premeditated murder and illegal possession of a firearm by the Istanbul Children’s Criminal 
Court. Initially, Dink’s lawyers stated that the police forces were informed about the plan to 
kill Dink and even were helping to organize it. The prosecution against a large number police 
officers however did not lead to any indictment or conviction. The ECtHR condemned Turkey 
for not guaranteeing the security and the life of Dink.10

His sons, Arat Dink, and Serkis Seropyan, respectively managing editor and editor of Agos, 
were found guilty of “insulting Turkish identity” on 11 October 2007 and were given a one-year 
suspended prison sentence by a Turkish court, under Article 301 of the Turkish Penal Code. 

9  Dink was awarded the 2006 Oxfam/Novib PEN prize for freedom of expression.
10  Dink v Turkey, ECtHR, 14 September 2010
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They were charged for having reproduced, part of the comments made by Hrant Dink in the 
summer of 2007 which had led to his prosecution.

5.2 – THE ERGENEKON/ODA TV CASE

Gradually, the repression extended to left-wing or extreme left-wing journalists, nationalist 
journalists and investigative journalists. An important event in this evolution was the Ergenkon/
ODA TV case. 

Ergenekon was the name of an alleged criminal network, that is said to associate with high-
ranking officers of the army and gendarmerie, extreme right-wing and nationalist left-wing 
activists, mafia groups, academics and journalists, that were allegedly preparing to overthrow the 
government. Between June 2007 and November 2009, some 300 people, including journalists, 
were arrested and 194 prosecuted in various capacities in this context.

In his opening speech, delivered on 10 January 2011 at the “International Law Congress 2012” 
organised by the Ankara Bar Association, Metin Feyzioğlu, the president of the Ankara Bar 
Association stated (see Annex 1): 

“We no longer have freedom of press in Turkey. Tens of journalists who express their 
thoughts were taken under custody in open-ended inquiries. The newspapers, televisions, 
radios are forced to implement self-censor. Implementations of tax audits, penal inquiries 
and civilian authorities put pressure on the press and media. Local press and media whose 
screams are not heard in Ankara and Istanbul is left to the following predicament: ‘Obey 
or perish’. In fact, there is no freedom of expression in a country where there is no freedom 
of press”. 

In this context, the cases of Nedim Sener and Ahmet Sik are exemplary. Both were investigative 
journalists of a high level11, they were also very critical towards the government. They were 
criticising the Ergenekon case as an attempt at the leading party, with the help of members 
of the Gülen movement in the judiciary, to shut down the opposition against the government. 
Both were arrested on 3 March 2011 and spent over a year in prison when they were released 
on 12 March 2012. Worse still, the investigation (indictment) never reached the trial stage. The 

11  Nedim Sener for instance won the award “Hero of the Freedom of the press 2010, decided by the International Press 
Institute and was awarded the International PEN Price 2011.
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ECtHR in a judgement of 8 July 2014 stated that there had been a violation of Articles 5 and 10 
of the ECHR.12

By the end of 2012, Turkey held 80 journalists in jail.13 This number fluctuated in the  
following years.

5.3 – THE REPORT OF THE EUROPEAN COMMISSION OF 10 OCTOBER 2012.

The European Commission addressed a report on Turkey’s application for membership of the 
European Union to the Parliament and the Council on 10 October 2012.14 

The following extract is particularly important:

“As regards freedom of expression, a number of journalists were released pending trial 
after excessively long periods spent in pre-trial detention. The third judicial reform 
package prohibits the seizure of written work before publication. It also eases restrictions 
on media reporting of criminal investigations. There continues to be room for debating 
some topics perceived as sensitive, such as the Armenian issue or the role of the military, 
and opposition views are regularly expressed. 

However, these reforms fall short of a significant improvement regarding freedom of 
expression. The increasing incidence of violations of freedom of expression raise serious 
concerns, and freedom of the media continued to be further restricted in practice. 
The increasing tendency to imprison journalists, media workers and distributers 
fueled these concerns. The European Court of Human Rights received a large number  
of applications concerning violations of freedom of expression by Turkey. 

12  Sener v Turkey, ECtHR, 8 July 2014 and Sik v Turkey, ECtHR, 8 July 2014.
13  2019 Joint International Press Freedom Mission to Turkey – Mission Report, p.10. 
14  https://ec.europa.eu/neighbourhoodenlargement/sites/near/files/pdf/key_documents/2012/package/tr_
 rapport_2012_en.pdf 
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A large number of cases were brought against writers, academics and journalists writing 
and working on the Kurdish issue, but also scholars and researchers. Several left-wing 
and Kurdish journalists were arrested on charges of engaging in propaganda for terrorism, 
others remained in prison.

The legal framework on organized crime and terrorism is still imprecise and contains 
definitions which are open to abuse, leading to numerous indictments and convictions. 
Moreover, its interpretation by prosecutors and courts is uneven and is not in line with the 
European Convention on Human Rights or the case-law of the European Court of Human 
Rights. Turkey needs to amend its penal code and anti-terror legislation to make a clear 
distinction between the incitement to violence and the expression of nonviolent ideas. 

The application of Articles 6 and 7 of the Anti-Terror Law in combination with Articles 
220 and 314 of the Turkish Criminal Code leads to abuses; in short, writing an article or 
making a speech can still lead to a court case and a long prison sentence for membership 
or leadership of a terrorist organization. 

High-level government and state officials and the military repeatedly turn publicly against 
the press and launch court cases. On a number of occasions journalists have been fired 
after signing articles openly critical of the government.

All of this, combined with a high concentration of the media in industrial conglomerates 
with interests going far beyond the free circulation of information and ideas, has a chilling 
effect and limits freedom of expression in practice, while making self-censorship a common 
phenomenon in the Turkish media. 

(...) 

Website bans of disproportionate scope and duration continued. Since May 2009 the 
Telecommunications Communication Presidency (TİB) has published no statistics on 
banned sites. Court cases are ongoing against the You Tube video-sharing website and 
other web portals. The Law on the Internet, which limits freedom of expression and restricts 
citizens’ right to access to information, needs to be revised. An Information Technologies 
and Communication Board (ICTA) decision introducing optional internet filters entered 
into force. It is essential that it is implemented in line with European standards with 
regard to the right to receive and impart information and ideas without interference by 
public authorities. The Supreme Board of Radio and Television (RTÜK) issued warnings to 
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television stations and imposed fines on them, in particular for representing superstitious 
beliefs, denigrating morals and national values and the protection of the family, representing 
obscenity and praising terrorism. 

Overall, the increase in violations of freedom of expression raises serious concerns, and 
freedom of the media was further restricted in practice. The legal framework, especially as 
regards organized crime and terrorism, and its interpretation by the courts, leads to abuses. 
Together with pressure on the press by state officials and the firing of critical journalists, 
this situation has led to widespread self-censorship. Frequent website bans are a cause for 
serious concern and there is a need to revise the law on the internet.”15 

The report mentioned that according to figures by the OSCE, there were 95 journalists in prison, 
compared to 57 in April 2011. Twenty of the journalists on the 2012 lists had been released 
since, 10 of them as a consequence of the entry of the 3rd judicial reform package. 

“By 2015 many of the journalists had been released save a group of approximately 20 
to 30 Kurdish journalists accused of affiliation with the banned PKK (Kurdistan Workers’ 
Party). The June 2015 national elections that threatened to unseat the AKP then led to 
a new period of tensions. During this period Can Dündat and Erdem Gül of the secular 
daily Cumhuriyet were prosecuted for exposing the military’s role in arming rebels in Syria, 
spending 92 days in jail before being released by the Constitutional Court in February 
2016. They were later sentenced to five years in prison for attempted violent overthrow 
of the government. Gül was eventually acquitted in 2018, while Dündar remains in exile 
in Germany. 

Meanwhile the judiciary’s attention had also turned to media considered to be associated with the 
Gülen movement, including the daily Zaman. The first arrests of journalists of Zaman took place in 
December 2014 and the company was eventually seized by court order in March 2016.16

15  Ibid, p. 21.
16  2019 Joint International Press Freedom Mission to Turkey – Mission Report, p.11.
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5.4 – THE SWORD OF DAMOCLES AND THE ABUSE OF PRE-TRIAL DETENTION AS A TACTICAL CHOICE

Some journalists remained in detention for an exceptionally long time and were released without 
their trials having resulted in an acquittal or dismissal. These suspended trials thus remained like 
a sword of Damocles hanging over their heads; resuming their activity, they remained at risk 
of getting arrested again without the slightest notice. For instance, this was the case of Bariş 
Terkoğlu and Bariş Pehlivan, working for the OdaTV website (see infra). Both were released on 
14 September 2012 after 578 days in detention. Their trial in the Ergenekon case, for revealing 
that the prosecutor in charge of the case had had lunch with the president of the court, never 
reached its conclusion. Others suffered a less favorable fate; on 2 November 2013, Turkish-
Dutch journalist-writer Füsun Erdoğan, and journalists Baraym Namaz, Sedat Senoğlu, Ibrahim 
Çiçek, Ziya Ulusoy, and Arif Çelebi, were sentenced to life imprisonment for membership of a 
terrorist organisation. The founder of Özgur Radyo, Füsun Erdoğan was arrested on September 
12, 2006 and prosecuted on 296 charges, including that of being a member of an illegal 
organization, the MKLP, the Marxist-Leninist Communist Party. Released from prison pending 
her appeal trial, after nearly eight years of detention, Füsun found refuge in the Netherlands. 

The systematic use of pre–trial detention has been condemned several times by the ECtHR. In 
the Kavala case the ECtHR was very clear about the abuse of pre–trial detention as a way to 
silence opponents of the regime.

“This document (the bill of indictment – PL), 657 pages in length, does not contain a 
succinct statement of the facts. Nor does it specify clearly the facts or criminal actions 
on which the applicant’s criminal liability in the Gezi events is based. It is essentially a 
compilation of evidence – transcripts of numerous telephone conversations, information 
about the applicant’s contacts, lists of non-violent actions –, some of which have a limited 
bearing on the offence in question. It is important to note, as emphasized above (…), that 
the prosecutor’s office accused the applicant of leading a criminal association and, in 
this context, of exploiting numerous civil-society actors and coordinating them in secret, 
with a view to planning and launching an insurrection against the Government. However, 
there is nothing in the case file to indicate that the prosecuting authorities had objective 
information in their possession enabling them to suspect, in good faith, the applicant at 
the time of the Gezi events (…). In particular, the prosecution documents refer to multiple 
and completely lawful acts that were related to the exercise of a Convention right and 
were carried out in cooperation with Council of Europe bodies or international institutions 
(exchanges with Council of Europe bodies, helping to organize a visit by an international 
delegation). They also refer to ordinary and legitimate activities on the part of a human-
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rights defender and the leader of an NGO, such as conducting a campaign to prohibit the 
sale of tear gas to Turkey or supporting individual applications.

In the Court’s view, the inclusion of these elements undermines the prosecution’s 
credibility. In addition, the prosecution’s attitude could be considered such as to confirm 
the applicant’s assertion that the measures taken against him pursued an ulterior purpose, 
namely to reduce him to silence as an NGO activist and human-rights defender, to dissuade 
other persons from engaging is such activities and to paralyse civil society in the country.

(…)

In addition, the Court considers it crucial in its assessment under Article 18 of the 
Convention that several years elapsed between the events forming the basis for the 
applicant’s detention and the court decisions to detain him. No plausible explanation has 
been advanced by the Government for this lapse of time. Furthermore, and importantly, 
the bulk of the evidence relied upon by the prosecutor in support of his request for the 
applicant’s pre-trial detention, which began on 1 November 2017, had already been 
collected well in advance of that date; the Government have not provided any cogent 
explanation for this chronology of events. Moreover, notwithstanding the lapse of more 
than four years between the Gezi events and the applicant’s detention, the Government 
have been unable to furnish any credible evidence which would allow an objective 
observer to plausibly conclude that there existed a reasonable suspicion in support of the 
accusations against the applicant. Finally, the Court points out that after the applicant’s 
placement in detention, he was not officially charged until 19 February 2019, that is, five 
and a half years after the facts, and solely in relation to the Gezi events. The Government 
have also failed to demonstrate that any investigative acts of significance took place 
in relation to the Gezi events between the time the applicant was initially detained in 
November 2017 and subsequently charged in February 2019.

It is also significant that those charges were brought following the speeches given by the 
President of the Republic on 21 November and 3 December 2018. On 21 November 2018 
the President stated: “Someone financed terrorists in the context of the Gezi events. This 
man is now behind bars. And who is behind him? The famous Hungarian Jew G.S. This is 
a man who encourages people to divide and to shatter nations. G.S. has huge amounts of 
money and he spends it in this way. His representative in Turkey is the man of whom I am 
speaking, who inherited wealth from his father and who then used his financial resources 
to destroy this country. It is this man who provides all manner of support for these acts of 
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terror...” On 3 December 2018 the President openly cited the applicant’s name and stated 
as follows: “I have already disclosed the names of those behind Gezi. I said that its external 
pillar was G.S., and the national pillar was Kavala. Those who send money to Kavala are 
well known ...” The Court cannot overlook the fact that when these two speeches were 
given, the applicant, who had been held in pre-trial detention for more than a year, had 
still not been officially charged by the prosecutor’s office. In addition, it can only be noted 
that there is a correlation between, on the one hand, the accusations made openly against 
the applicant in these two public speeches and, on the other, the wording of the charges in 
the bill of indictment, filed about three months after the speeches in question (…).

(…)

In the light of above-mentioned elements, taken as a whole, the Court considers it to 
have been established beyond reasonable doubt that the measures complained of in 
the present case pursued an ulterior purpose, contrary to Article 18 of the Convention, 
namely that of reducing the applicant to silence. Further, in view of the charges that were 
brought against the applicant, it considers that the contested measures were likely to have 
a dissuasive effect on the work of human-rights defenders. In consequence, it concludes 
that the restriction of the applicant’s liberty was applied for purposes other than bringing 
him before a competent legal authority on reasonable suspicion of having committed an 
offence, as prescribed by Article 5 § 1 (c) of the Convention”.17

5.5 – THE ATTEMPTED COUP OF 15 JULY 2016 AND THE INCREASING REPRESSION

The number of imprisoned journalists is extremely high in Turkey and many of them remain 
under threat of prosecution, even after they have been released from prison. Yet, the attempted 
coup on the night of 15–16 July 2016 and the declaration of a state of emergency on 20 July 
gave rise to a campaign of increased repression for which journalists and the media were largely 
victims among others including, lawyers, trade unionists, academics, magistrates). In addition 
to the traditional targets, Kurdish or Armenian journalists, or those speaking out on Kurdish 
or Armenian issues, left-wing and far-left journalists, “nationalist” journalists, investigative 
journalists, “Gülenist” journalists and media outlets were targeted. The Gülen Movement, 
named after its exiled leader, a Turkish scholar, Fethullah Gülen, is accused by the Turkish 

17  Kavala v Turkey, ECtHR, 10 December 2019, paragraphs 223–232.
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authorities of organising the 15 July attempted coup and of having infiltrated the entire Turkish  
state apparatus. 

“On 27 July 2016, on the basis of emergency decrees No. 667 and No. 668, the authorities 
ordered the closure of over 130 media outlets and publishers. On 28 September 2016, 
another 12 television and 11 radio stations (owned or operated by members of the Kurdish 
or Alevi communities) were shut down, without the involvement of the judiciary or any 
review procedure, on charges that they spread “terrorist propaganda”. 28 On 29 October 
2016, another 11 Kurdish newspapers, two news agencies and three magazines were shut 
down on the basis of emergency decree No. 676.”18 

As the Mission Report of the Joint International Press Freedom Mission to Turkey states: 

“Within weeks over 160 journalists were behind bars, hundreds more facing prosecution, 
over 170 media had been closed and over 3 000 journalists were out of work”19

Under OHAL (the declared state of emergency), Turkey invented iltisak (coherence) is a form 
of terrorist activity. Accordingly, “Coherence, i.e. to moving as conjoined to one another, 
voluntarily submitting, facing the same direction, interpreting circumstances from the same 
viewpoint, conducting oneself with suggestions, instructions and directions of an organization 
or structure, and in doing so anticipating worldly or unworldly gains; as well as communication 
i.e. establishing voluntarily or involuntarily and for personal gains, one’s own course of action by 
taking into account messages one receives either through personal contact or through the press, 
mass media or social media.” (Decision of Ankara Regional Court of Appeals, No: 2019/246, 24 
April 2019).

By the end of 2016, 178 media outlets including news agencies, newspapers and television 
channels were closed by the Executive Decrees.20 A further 30 publishers were closed down and 
their books banned.21 The total number of books banned through these closures reached the 
thousands and people apprehended while in acquisition of books, magazines and journals faced 
prison sentences. OHAL decrees closed 19 labour unions, one of which was Ufuk-Haber Sen, 

18  Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression 
 on his mission to Turkey, A/HRC/35/22/Add.3, No. 38. 
19  2019 Joint International Press Freedom Mission to Turkey – Mission Report, p.10
20  Bianet, https://m.bianet.org/bianet/medya/182458-kapatilan-basin-yayin-radyo-televizyon-ve-haber-ajanslari
21  “OHAL’de 30 yayınevi kapatıldı”, Susma, 7 June 2017, http://susma24.com/ohalde-30-yayinevi-kapatildi/
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one of the largest media workers union and membership to Ufuk-Haber Sen was recognized by 
the Supreme Court of Appeals as evidence of collaboration with a terror organization.22

According to Reporters Without Borders (RSF) The number of journalists detained only 
in the first year of the state of emergency surpassed 100.23 Other organizations gave much 
larger figures, with Free Journalists Initiative claiming that 187 journalists were under 
arrest by the end of the OHAL on July 2018.24 The discrepancies among numbers given by 
different organizations underline a more dangerous trend of churn in Turkish jails and lack 
of information about the fate of journalists in the country.25 By the time this submission was 
prepared the Free Journalists Initiative’s number was 154,26 and of RSF was 34.27 A further 
167 journalists were under search warrant and had to flee Turkey to escape arrest according  
to the Stockholm Centre for Freedom’s database.28

6 – REPORT OF THE VENICE COMMISSION

On 10 – 11 March 2017 the Venice Commission adopted an opinion on the measures provided 
in the recent emergency decree laws with respect to freedom of the media.29 The Venice 
Commission has a tradition of balanced and well thought opinions and in what follows, we 
will devote extra attention to its findings. The Venice Commission began its report with an 
important remark:

“During the emergency regime the Government should take only such measures which 
are connected to the reasons and goals behind the state of emergency. This is of 
particular importance given the fact that the criteria used to assess the links of concerned  
 
 
 

22  https://www.memurlar.net/haber/728893/yargitay-in-bank-asya-ve-sendika-uyeliklerine-dair-kararinin-tam-
 metni.html 
23  https://rsf.org/en/reports/2016-round-number-journalists-detained-worldwide-continues-rise 
24  https://ipa.news/tr/2018/09/03/ogi-raporuna-gore-turkiyede-187-gazeteci-tutuklu
25  Kerim Balci, “How many journalists are behind bars in Turkey?” 18 February 2019, 
 https://observatoryihr.org/priority_posts/how-many-journalists-are-behind-bars-in-turkey
26  http://www.cumhuriyet.com.tr/haber/turkiye/1465423/Ozgur_Gazeteciler_insiyatifi__154_gazeteci_tutuklu.html
27  https://rsf.org/en/barometer?year=2019&type_id=235#list-barometre
28  https://stockholmcf.org/updated-list
29  CDL-AD(2017)007
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individuals and legal entities to the “FETÖ/PDY” (or other organizations which allegedly 
represent a threat to national security) have not been made public, at least not officially. 
The “connections” with “terrorist organizations” are loosely defined and not individually 
substantiated. So far it has not been possible to effectively challenge this lack of verifiable 
evidence of such “connections” in individual cases before the domestic courts.”30

It then focused on the ‘permanent’ character of the emergency measures: 

“In the context of the present opinion the Venice Commission observes that, for example, 
Decree Law no. 680 introduced several permanent changes to Law no. 6112 on radio 
and television; in particular it gave to the regulatory authority (the Supreme Council) a 
right to suspend broadcasting temporarily, or, in cases of repeated violations, permanently 
(new Article 7, as amended by Article 17 of the Decree Law). It also formulated a new 
principle of coverage of terrorist attacks, which prescribes that such coverage should 
not “produce results serving the interests of terrorism” (Article 18 of the Decree Law). 
Another amendment concerns the examination by the Supreme Council of broadcasting 
license applications; it gives to the Supreme Council quasi-unlimited discretion to reject 
such applications on the grounds of national security and public order, on the basis of 
information (provided by the national intelligence bodies) that top executives of the media 
outlet concerned (and even its “partners”) have “affiliation” or “relation” to a terrorist 
organization (Article 19 of the Decree Law).”31

The Commission criticised the Turkish Government’s assertion that these measures were 
‘necessary’ to fight against terrorism in the country: 

“Many official interlocutors whom the delegation of the Venice Commission met in Ankara 
argued that the measures taken by the authorities had nothing to do with freedom of 
expression because the action was taken in the fight against terrorism. To the great regret 
of the Venice Commission, such rhetoric reflects profound misapprehension of the concept 
of free speech. Where the authorities take measures against mass media or journalists 
in connection with their publications, statements, broadcasts etc. a question under 
Article 10 always arises, even if the authorities pursue a legitimate aim (fighting against 
propagation of terrorist ideas). Certain types of speech may be legitimately suppressed, 
but the authorities are always bound to examine those cases through the prism of Article 

30  Ibidem, No. 13.
31  Ibidem, No. 15.
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10 of the ECHR (and similar provisions of Turkish Constitution or of the international 
human rights law).”32

The Venice Commission was also critical towards the ensuing policy of the Turkish government:

“The Venice Commission is prepared to acknowledge that it could be necessary, in times 
of emergency, for a State to take preventive measures based on more or less extensive 
presumptions about future behaviors. Thus, the authorities may wish to avoid a panic 
reaction among the population, or stop hate speech that foments inter-communal violence. 
Temporary suspension of broadcasting or a temporary ban on distribution of printed press 
may be justified in such extreme situations, even though, in normal conditions, such 
measures are not likely to withstand a (strict) judicial scrutiny. 

However, this logic is not applicable in casu. There should be an immediate need for such 
preventive measures to prevent certain media content. From the text of the emergency 
decree laws it is not possible to learn what sort of danger the liquidation of media outlets 
was supposed to address. The formula used by the emergency decree laws (which speak 
of “connections”, “affiliation” etc. to the “terrorist organizations”) is not specific enough to 
describe these dangers. Neither the emergency decree laws, nor any other official document 
develop those terms in more detail. In the Opinion on the Emergency Decree Laws the 
Venice Commission already expressed concern that such broad definitions imply that any 
sort of link to the “FETÖ/PDY” (or other “terrorist organizations”) lead to the liquidation 
of the legal person concerned. Whatever are the exact terms in Turkish, it is clear that 
these formulas are not specific enough to assess where the line is to be drawn between 
potentially dangerous media outlets and those which represent no risk for the public order  
and security. 

The existence of any potential threat, represented by the media outlets at issue, should 
be demonstrated with reference to some specific facts – for example, be inferred from 
the content of the specific previous publications of the media outlet concerned. When 
speaking about the dismissal of public servants, the Venice Commission insisted that such 
decision should be based on a “combination of factual elements which clearly indicate that 
the public servant in a way which objectively cast serious doubts on his or her loyalty to 
the democratic legal order” (§ 131). The Government’s decision to liquidate media outlets 

32  Ibidem, No. 32.
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did not refer to any such specific factual elements. The allegations that certain mass media 
were used to pass “encrypted messages” to the members of the illegal networks have never 
been corroborated by evidence, and have never been seriously examined. 

The Venice Commission does not assert that all closures of media outlets were unjustified. 
Some of those measures might have been justified by the “exigencies of the situation”, 
but the problem is that the closures were done directly by the decree laws and without 
individualized decisions based of verifiable evidence.”33

“Another argument speaking against such measures relates to the pre-eminent role of 
the media in a democratic society. The Venice Commission previously observed that 
mass dismissals of public servants (especially in the Army and Police) may be legitimate, 
accepting that public servants have a duty of loyalty towards the State. However, unlike 
public servants, the journalists, newspapers, TV stations etc. have no such duty. Quite the 
contrary, one of the journalistic virtues is to keep a critical attitude towards the authorities 
and the politicians. Due to the role of the media as a “public watchdog” they enjoy a higher 
level of protection than any other business; in addition, in assessing the impact of those 
measures the authorities should also take into account a potential chilling effect these 
measures may have on the media market as a whole, and not only on the particular group 
of journalists or their readers.”34

“In sum, the Venice Commission considers that mass liquidation of media outlets by 
emergency decree laws (and hence without individualized reasoning) is incompatible with 
Article 10 of the ECHR, even taking into account the very difficult situation in which the 
Turkish authorities found themselves after the failed coup.”35

The Commission also expressed serious unease regarding the confiscation of the property  
of media outlets:

“Even if it was the case, instead of definitely confiscating all assets of organizations, it may 
suffice to temporarily freeze large amounts on their bank accounts or prevent important 
transactions, to appoint temporary administrators and to allow only such economic 
activity which may help the organization in question to survive until its case is examined 

33  Ibid, No. 48–50. 
34  Ibid, No. 53.
35  Ibid, No. 57.
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by a court following normal procedures, where the origin of those assets and funds and 
their possible use will be established with certitude.”36

Finally, the Commission warned that journalistic activities should not be prosecuted nor 
considered membership of a terrorist organisation. 

“Radical dissidents and fierce critics of the regime may be sanctioned for exceeding the 
limits of permissible speech, notwithstanding the little scope under Article 10 § 2 of the 
Convention for restrictions on political debate, but at least they should not be placed 
on the same footing with the members of terrorists groups. The Venice Commission 
thus considers that the “membership” concept (and alike) should not be applied to the 
journalists, where the only act imputed to them is the content of their publications.”37

7 – THE REPORT OF THE SPECIAL RAPPORTEUR ON THE PROMOTION AND 
PROTECTION OF THE RIGHT TO FREEDOM OF OPINION AND EXPRESSION ON 
HIS MISSION TO TURKEY, 21 JUNE 2017

From 14 to 18 November 2016, the Special Rapporteur on the promotion and protection of  
the right to freedom of opinion and expression conducted an official visit to Turkey at the 
invitation of the Government. The visit took place just months after the attempted coup d’état 
in July 2016. 

The report gives a clear overview of the attacks against the press freedom: 

“Media outlets subject to the emergency decrees are not limited to media allegedly affiliated 
to Gülen. The closure of Özgür Gündem and the book publisher Evrensel, and police raids 
on Cumhuriyet are examples of how the state of emergency has been deployed against 
critical or independent media outlets and publishers. On 16 August 2016, the daily Özgür 
Gündem was closed following a decision by the 8th criminal court of peace in Istanbul, 
on the basis of allegedly publishing terrorist propaganda and serving as a broadcasting  
 
 

36  Ibid, No. 61
37  Ibid, No.72.
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organ for the PKK. The same day, the paper’s headquarters in Istanbul were raided and 
22 media workers detained on charges of “resisting the police”. They were released after 
giving testimony before prosecutors. 

On 28 August 2016, the central offices of Azadiya Welat, in Diyarbakir, were raided by 
police and 23 employees were detained. Eight remained in detention as of January 2017. 

Several interlocutors commented that the media landscape was dominated by close 
ties between business interests and political actors. Journalists who were critical of the 
Government have been gradually fired from these media organs and mild criticism is 
subject to reprisals through demonization by pro-Government columnists. In addition to 
the arrest of journalists and police raids on critical media, the use of financial pressure or 
economic ties with private media companies has led to a higher concentration of media that  
is directly or indirectly under government control. 

The authorities exert pressure on media outlets to change their editorial policies by 
threatening journalists with dismissal. News coverage that is perceived as negative to the 
State may be subject to punishment by the authorities”38

The report concludes with a serious warning:

“The situation of the right to freedom of expression in Turkey is in grave crisis and requires 
immediate steps for Turkey to be compliant with its obligations under international human 
rights law. The Special Rapporteur is not alone in his assessment. The recommendations 
that follow are largely consistent with those made by, among others, the Parliamentary 
Assembly of the Council of Europe, the Council of Europe Commissioner for Human Rights 
and the OSCE Representative on Freedom of the Media.
(…)
The Special Rapporteur is seriously concerned at the deterioration of media freedom 
in Turkey, which predates the attempted coup. The state of emergency cannot 
justify the adoption of disproportionate and arbitrary measures representing a 
severe blow to freedom of expression, media freedom and access to information  
in Turkey.”39

38  Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression  
 on his mission to Turkey, A/HRC/35/22/Add.3, No. 41–43
39  Ibid, No. 75–76.
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8 – THE IPI’S REPORT ON TURKEY 2019

From 11 to 13 September 2019, a joint International Press Mission composed of the International 
Press Institute (IPI); Article 19, the European Federation of Journalists (EFJ), the Committee to 
Protect Journalists (CPJ); PEN International; Norwegian PEN; Reporters without Borders; and 
the European Centre for Press and Media freedom (ECPMF) visited Turkey. They held meetings 
with the Turkish Constitutional Court, the Supreme Court of Cassation, the Turkish Ministry of 
Justice; the Delegation of the European Union in Turkey; Foreign diplomatic missions in Turkey; 
and held a round table meeting with Turkish civil society and journalism groups. Their report40 
published as part of IPI’s “#FreeTurkeyJournalists” campaign, supported by the European Union 
and the Consulate General of Sweden in Turkey, highlights many structural problems underlying 
the declining situation of freedom of press and expression in Turkey: 

• “Central to this crisis are the 120-plus journalists behind bars and the hundreds more facing 
prosecution on terrorism-related charges. While the names in jail have fluctuated over the 
past three years, the overall figures have barely declined since a high of over 160, marking 
Turkey out as the undisputed leading jailor of journalists worldwide – a title it has held for 
almost a decade. Behind those figures lies a story of egregious violations of fundamental 
rights, with dozens of journalists held on the most serious terrorism-related charges for 
months, sometimes years, pending trial, in many cases without an official indictment. 
When their day in court eventually arrives the prosecution’s case invariably hangs on the 
flimsiest of evidence where legitimate critical journalism has been conflated with terrorist 
propaganda, part of a campaign to silence opposition voices and close down free speech.41 

• The mission recognizes the terrorist threat in Turkey but rejects arguments made by the 
Supreme Court of Cassation that this justifies exceptional measures outside ECtHR 
jurisprudence and that fundamental freedoms need to be compromised in the name of 
security. The state’s actions clearly demonstrate that the existence of a terrorist threat 
is being instrumentalized to serve an indiscriminate crackdown on critical voices. The 
continued conflation – by the Turkish government, prosecutors and courts – of journalistic 
work with terror propaganda underscores this fact and was a consistent theme in the 
mission’s meetings with the authorities.42

40  Turkey’s journalists in the dock, Mission Report of the Joint International Press Freedom Mission to Turkey, 
 https://peninternational.org/app/uploads/Turkey-joint-report-free-expression-2019.pdf 
41  Ibid, p.5.
42  Ibid, p.7.
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• The accreditation of journalists and system of issuing press cards is in need of substantial 
reform. In the past three years it has seen the refusal of thousands of applications and 
removal of hundreds of press cards on security grounds and has been further abused to 
restrict the work of foreign correspondents in the country.43

• Three years of prosecutions and trials of Turkey’s journalists have exposed systemic failings 
in the judicial system and key issues in need of radical reform. (…). Key elements taken up by 
the mission include: (…)

 ○ Pre-trial detention for hundreds of journalists has lasted for months and sometimes years 
before investigations are completed and the trials can begin. The state of emergency 
enabled judges to hold defendants without sufficient justification. The appeals process 
for individual cases has been exceedingly slow, with the Constitutional Court taking 
years to eventually take up and rule on individual cases. 

 ○ Anti-terrorism legislation is for the most part poorly defined, leaving room for 
prosecutors to conflate criticism of government with terrorist propaganda. Moreover, 
there is no defined threshold of evidence that needs to be obtained in order for the 
courts to first launch prosecutions and then for judges to assess when a terrorist act has 
been committed. Evidence presented in journalist cases has invariably been based on 
the defendants’ professional work, revealing perhaps inadvertently the desire to silence 
journalism as the true motivation for the prosecution.

 ○ Defamation and insult contained in articles 299 (of the president) and 301 (of 
the State) have been used to excess since long before the state of emergency in 
order to tie up critical journalists in expensive and withering legal cases. Between 
2014 and 2017 an astonishing 12,300 cases were filed under these two articles. 

 ○ The Radio and Television High Council (RTÜK) expanded its powers and reach this summer 
when new legislation came into force on August 1 extending its oversight to online 
broadcasters, one of the most important remaining areas of free speech in Turkey. Online 
broadcasters were given one month to apply for a license, which in some cases costs up 
to 100,000 Turkish liras (16,000 euros) annually, a figure that poses an existential threat 
to many small and medium-sized broadcasters. The extent of the new powers is still to 

43  Ibid, p.8.
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be determined as there is no clear definition of what constitutes an online broadcaster, 
nor are there published guidelines on what content the council monitors and how. The 
potentially boundless scope of the law leaves the system open to enormous abuse. 
 
(…)

 ○ Prison visits to jailed journalists have been restricted by the government, increasing the 
journalists’ isolation. IPI applied for permission to visit the Cumhuriyet journalists held 
in Kandıra Prison on the first day of the mission and received a positive initial response. 
However, when the official decision eventually came on the eve of the planned visit IPI 
was informed that foreign nationals could not attend, and that if Turkish nationals were 
to apply separately permission could be granted. There was no time to re-apply. (The 
author of this report had the same experience back in 2011).44

• Journalists charged with terrorism offences have family visits and phone calls heavily 
restricted, and access to letters and books prohibited. The removal of procedural safeguards 
relating to access to lawyers in police detention through the decrees passed during the state 
of emergency from 2016 to 2018 has led to rising numbers of allegations of torture and 
other cruel, inhumane or degrading treatment in pre-trial detention, most notably in the 
southeast, including against journalist Nedim Türfent.

• In relation to anti-terror legislation, the mission noted “particular concerns with:
 
 (…)

44  Ibid, p. 12–13.
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• Article 220(8) (of Anti-Terrorism Law (Law no.3713) provides for one to three years’ 
imprisonment for anyone who makes “propaganda for an organization in a manner which 
would legitimize or praise the terror organization”. The article increases the penalty by half 
if the propaganda is expressed through the press or broadcasting. Individuals’ posts and 
shares on social media have been relied on as evidence of terrorist propaganda, among other 
offences. The wording of the article is so vague that legitimate commentary or criticism of 
the government can lead to prison. For example, journalists Hayri Demir and Sibel Hürtaş 
were detained for their social media posts reporting on a military operation in Syria and 
convicted of spreading “terrorist propaganda” online. 

 ○ Article 220(7) criminalizes committing an offence on behalf of a proscribed group 
and sets out that any individual who commits such an act be automatically classified 
as a member of the proscribed organization, making them liable to five to 10 years’ 
imprisonment under article 314. This provision has allowed the authorities to vastly 
expand the concept of membership in terrorist groups, often without credible evidence, 
targeting persons for the exercise of their right to freedom of expression. Simply working, 
or having previously worked for, newspapers aligned, or perceived to be aligned with the 
Gülen movement has been used to label journalists as “members”. Similarly, working for 
media outlets considered pro-Kurdish has seen journalists charged with membership of 
a terrorist organization or proscribed organization under Turkish law such as the PKK. 
Ahmet Altan and Nazlı Ilıcak were charged under this article in their retrial. 

 ○ Article 220(6) criminalizing committing crimes in the name of a terrorist organization 
despite not being a member of it. The Cumhuriyet defendants were charged under  
this article

 ○ Article 314 criminalizes membership of armed groups. It is punishable by five to 10 
years’ imprisonment. Six journalists previously working with Zaman newspaper were 
sentenced under this article”.45

45  Ibid, 29–30.
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9 – THE ANNUAL REPORT OF THE PLATFORM TO STRENGTHEN THE 
PROTECTION OF JOURNALISM AND THE SAFETY OF JOURNALISTS – 2020.

The “Platform to Strengthen the Protection of Journalism and the Safety of Journalists”46, was 
created by the Council of Europe on April 2, 2015. The platform includes the International 
and European Federations of Journalists (Brussels), the European Association of Journalists 
(Brussels), Reporters Without Borders, (Paris), Article 19 (London), the International News 
Safety Institute (INSI) (London), the Committee to Protect Journalists, Index on Censorship, the 
International Press Institute (IPI), the Rory Peck Trust, the European Broadcasting Union (EBU), 
Pen International, the European Centre for Press and Media Freedom, Free Press Unlimited, and 
the Open Society Institute (OSI-Media) (London). 

In its annual Report 2020, the Platform called on the Turkish authorities to stop treating critical 
journalism as criminal terrorist activity: 

“As of 31 December 2019, there were 103 active alerts and 24 resolved alerts on 
Turkey. These include 91 journalists in detention and four impunity cases. 18 new 
alerts were submitted in 2019. Turkey has not responded to any of the 2019 alerts. The 
2019 alerts included incidents of violent attacks on journalists, the expulsions of four 
foreign correspondents, arbitrary arrests during attempts to report on demonstrations 
in southeastern Turkey and criminal investigations for criticism of Turkey’s incursion into 
northern Syria.

Significant developments took place in some of the most prominent cases, often illustrating 
the arbitrariness and political interference that characterizes the Turkish justice system. 
In September, the Supreme Court of Cassation vacated the convictions of 13 former 
Cumhuriyet journalists convicted in April 2018 of terrorism charges. The case was returned 
to a lower court, which largely ignored the Supreme Court’s ruling and acquitted only one of 
the defendants. Previously, in May, the Turkish Constitutional Court delivered contradictory 
rulings in which it found that the authorities had violated the constitutional rights of only 
some of the Cumhuriyet defendants despite the identical nature of these cases. In July, 
the Supreme Court also overturned the convictions of journalists and writers Ahmet 
Altan, Nazlı Ilıcak and Mehmet Altan on charges of 134 Alert “Impunity in the Case of the 
Murder of Dada Vujasinovic”, posted 28 April 2015. In November, all three were retried on 

46  www.coe.int/en/web/media-freedom/home 
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lesser charges of assisting a terrorist organisation. Ahmet Altan was sentenced to ten-and 
a-half years and Nazlı Ilıcak to eight years and nine months. Mehmet Altan was acquitted. 
Ahmet Altan and Nazlı Ilıcak were subsequently released for the first time in over three 
years. Within a week, however, Ahmet Altan was re-arrested after the public prosecutor 
successfully argued that he was a flight risk despite an existing travel ban against him. 
Judgments in the cases of about 10 journalists remained pending at the European Court at 
the time of writing. Idris Sayılğan, a Kurdish journalist who was held in pre-trial detention for 
over two years before being sentenced to eight years and three months in prison on charges  
of membership in a terrorist organisation, was released without advance notice on 27 
November. The Court is due to rule on whether Sayılğan was afforded domestic remedy 
after the Turkish Constitutional Court had failed to take up his case since July 2018.

Journalists in Turkey continue to suffer violations of the rule of law and their right to a 
fair trial, including insufficient evidence to justify arrest and detention, limits on access 
to defence lawyers, restrictions on appearing personally in court and extensive pre-trial 
detention in violation of European Court jurisprudence.

2019 saw a significant effort by the Turkish government to convince international 
partners that it is engaging in serious reforms of the judicial system. Some elements 
of a “judicial reform package” have brought relief to some journalists, in particular 
the lifting of a ban on journalists sentenced to less than five years from appealing to 
the Supreme Court, a change that has led to the release of a number of defendants 
pending appeal. However, the package largely fails to address the most significant 
demands made of Turkey by institutions such as the Venice Commission, including 
ensuring that journalists are not subject to antiterror charges based on their writing 
and that the authorities demonstrate “relevant and sufficient” reasons for the detention  
of journalists.

Meanwhile, the powers of the Radio and Television High Council (RTÜK) have been 
extended to online broadcasters, which are now required to apply for expensive licenses. 
The lack of clarity on what is deemed an “online broadcaster” means that RTÜK could 
potentially begin to police critical social media.

The readiness of the authorities to regulate critical speech and information online was 
brought into sharp focus in October when, within 48 hours of the launch of the military 
actions in northern Syria, over 120 investigations had been launched against social media 
users, including journalists, on terrorist propaganda grounds for publicly criticizing the 
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military intervention. This followed a RTÜK statement warning radio and TV broadcasters 
“including online media” to be mindful of their reporting, which if determined to contain 
“anti-operation propaganda sourced by terrorist organizations” would not be tolerated.

Although the number of jailed journalists in Turkey according to Platform figures declined 
from 110 to 91 in 2019, Turkey remains a highly repressive environment for the press. 
Turkish authorities and courts continue to treat critical journalism as criminal terrorist 
activity. This pattern can effectively not be challenged until the politicization of the courts 
is ended”.47

As of 29 July 2020, the platform’s website48 announces that 93 journalists are detained in 
Turkey and there are four cases of impunity for murder. It showed 117 unresolved alerts and 
25 resolved alerts targeting Turkey. Fifty-five alerts were about the detention of journalists; 37 
actions having “a chilling effect on press freedom”; 28 harassment or intimidation of journalists; 
17 attacks on physical safety and integrity of journalists; and five on impunity.

10 – THE SITUATION OF FOREIGN JOURNALISTS

The situation of foreign journalists, reporting on Turkey, is of particular interest for the protections 
of freedom of the press. The Mission report of the Joint International Press Freedom Mission 
to Turkey regrets that, “mounting pressure on foreign journalists in Turkey, following numerous 
arrests, prosecutions and deportations in recent years. Examples of the harassment and persecution 
of foreign journalists range from refusing the renewal of press cards to deportations and prosecutions 
under anti-terror laws”.49 

The report continues highlighting some of the specific cases of foreign journalists in Turkey: 

“The authorities have used press cards to pressure foreign journalists, with several 
correspondents compelled to leave Turkey in recent months after their press accreditations 
were not renewed. On March 10, 2019, long-term German correspondents Jörg Brase and 
Thomas Seibert had to leave after the authorities refused to renew their press credentials 

47  Ibid, p.49–51. 
48  https://www.coe.int/en/web/media-freedom/turkey 
49  Mission Report of the Joint International Press Freedom Mission to Turkey, p. 43. 
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without explanation. The decision was subsequently reversed following a national and 
international outcry.

Vaguely worded anti-terror laws are also used against foreign journalists and dual 
nationals. In September 2018, the authorities detained Austrian journalist Max Zirngast 
at his home in Ankara and charged him with being a member of an unknown leftist 
terrorist organization, based on his writing. He spent three-and-a-half months in pre-trial 
detention before being released from jail with a travel ban imposed until the conclusion of 
the trial. He was eventually acquitted of all charges in September 2019.

German-Turkish journalist Deniz Yücel was held for over a year on espionage charges before 
being released in February 2018. In May 2019, Turkey’s Constitutional Court found that 
the pre-trial detention had violated Yücel’s right to personal liberty and security, and his 
right to freedom of expression and freedom of the press. Nevertheless, Yücel remains on 
trial in absentia on charges of “terrorist propaganda” and “provoking the public to hatred 
and animosity” carrying up to 18 years in prison.

Dozens of foreign journalists have been expelled from Turkey following the breakdown of 
a fragile peace process between the PKK and Turkish state forces in July 2015. French 
journalist Olivier Bertrand was deported in November 2016 after being arrested while 
reporting in Gaziantep province. Italian journalist Gabriele Del Grande was arrested 
in April 2017 near the Syrian border and deported three weeks later. French journalist 
Mathias Depardon was arrested in May 2017 while taking pictures in Batman province 
and deported the following month.

Turkish journalists living in exile also reported being subject to verbal abuse, including 
death threats on social media. Can Dündar, former editor-in-chief of Cumhuriyet, said he 
is being routinely insulted while pictures and videos of him walking in the streets of Berlin 
have been uploaded online. A Turkish TV crew even visited his office, filmed him and put 
his address on the internet. He currently lives under police protection”.50

50  Mission Report of the Joint International Press Freedom Mission to Turkey, p. 43–44.
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11 – LIMITATIONS IMPOSED ON THE DIGITAL MEDIA

The mission report of the Joint International Press Freedom Mission to Turkey also devoted an 
entire section on the regulation of online broadcasters by the Radio and Television High Council 
(RTÜK), which provides further limitation on digital media:

“In March 2018, RTÜK, in charge of monitoring, regulating and sanctioning radio  
and television broadcasts, was authorized to control online broadcasters as well.  
The Regulation on Radio, Television and Voluntary Online Broadcasts, entered into force 
on August 1, 2019. It requires online broadcasters to obtain transmission authorization 
and a broadcast license from RTÜK. At present, the license fees amount to 10,000 liras 
(1,600 euro) for radio broadcasting and 100,000 liras (16,000 euro) for TV broadcasting 
and on-demand platforms such as Netflix, to be renewed annually. In the absence of a 
license, a court can deny access to specific content within 24 hours after a complaint is 
filed by RTÜK. 

However, article 29/a also states that media service providers who already hold a valid 
broadcast license from RTÜK can broadcast their content online with their existing license, 
thereby exempting mainstream broadcasters (largely pro-government) of a cost that is to 
be imposed exclusively on more independent online broadcasters. Moreover, according to 
a recent news report, RTÜK is not monitoring pro-government broadcasters, reportedly 
per the instructions of RTÜK’s chair.

A primary concern of the process is that one of the conditions for a license is to pass 
a “security check” by the National Intelligence Organization (MIT) and the police, a 
requirement that is clearly open to misuse. 

These excessive license fees and transmission regulations pose a severe threat to media 
pluralism. The regulation gives RTÜK the power of censorship and allows it to close 
unlicensed broadcasters. Small media operators in economically difficult times can be 
easily put out of business. It remains to be seen whether Turkey’s audio-visual regulator will 
impose sanctions on personal broadcasters that use platforms like Facebook or YouTube 
that form a significant portion of Turkey’s “alternative media”. But the vaguely worded  
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legislation clearly leaves open the possibility for this to be selectively wielded against social 
media in the future even if it is not the official intended purpose”.51

Meanwhile a new bill has been approved by the Turkish Parliament on 29 July 2020 on media 
platforms. The new law amends the Turkish Law No. 5651 on the Regulation of publications on 
the internet and suppression of crimes committed by means of such publication. The new regulation 
compels social media companies with over one million users a day to have representatives based 
in Turkey who are Turkish nationals. In case of non-compliance, they might impose fines of up 
to 40 million Turkish Lira (approximately 5 million euros), advertising bans and the reduction of 
Internet bandwidth by up to 90%, effectively blocking access to their platforms.

Tech companies are forced to store their data locally. This means that it will be easier for the 
Turkish Government to demand that companies hand over data about their customers that 
could well lead to their prosecution for what they have said or even just shared online.

Platforms are also obliged to respond to requests to block or remove content within 48 hours 
or face fines of 5 million Turkish Lira, which could increase to 10 million Turkish Lira if they fail 
to respond. 

It should be stressed that the online freedom of expression was already under threat before the 
adoption of this new law. An Article 19 report52 for example notes that as of the end of 2019, 
Turkey had blocked access to 408.494 websites.

In the report of the United Nations High Commissioner for Human Rights on the impact of the 
state of emergency on human rights in Turkey, including an update on the South East, from 
March 2018, the High Commissioner also notes that: 

“Over 100 000 websites were reportedly blocked in Turkey in 2017, including a high 
number of websites and satellite TVs in Kurdish. Wikipedia was blocked to a content 
criticizing the involvement of the Government of Turkey in the conflict in the Syrian Arab 
Republic. Turkey was reportedly the country that submitted the highest number of requests 
to Twitter to censor individual accounts.”53

51  Mission Report of the Joint International press Freedom Mission to Turkey, p. 37–38.
52  www.article19.org/resources/turkey-new-internet-law-threatens-freedom-ofexpression-online
53  Report of the United Nations High Commissioner for Human Rights on the impact of the state of emergency on 
 human rights in Turkey, including an update on the South East, No. 95.
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12 – INSULT OF THE PRESIDENT OR THE STATE

A specific element on the limitation of freedom of the press and expression in Turkey can be 
found in the provisions of the Turkish Penal Code, that criminalises insult of the President, the 
national anthem, the national flag and the institutions and organs of the State. 

Turkey is not the only country to have this kind of legislation, but what is different from most 
countries is the over-reliance on these articles.

The Special Rapporteur on the promotion and protection of the right of freedom of opinion and 
expression expresses serious warnings in this regard: 

“The civil and criminal law provide for the suppression of defamation, even of public 
authorities. Article 125 of the Penal Code criminalizes insult: paragraph 3 concerns 
defamation against “a public officer due to the performance of his public duty” as well 
as insults against beliefs, including religious ones, with penalties of at least one year in 
prison. Part 3 of the Penal Code criminalizes “insult” of the President, the national anthem, 
the national flag and the institutions and organs of the State and increases the penalty 
for such crimes by one sixth if made in public. Article 299 of the Penal Code criminalizes 
defamation of the President, with sentences of one to four years in prison. Although the 
Minister of Justice must formally initiate cases, prominent officials, including the President, 
frequently bring criminal defamation cases against journalists, artists and academics. 
Reports indicate that the Ministry of Justice has initiated up to 2,000 defamation cases 
for “insult” of the President”.54

The mission report of the Joint International Press Freedom Mission to Turkey gives more  
actual figures:

“Defamation and insult contained in articles 299 (of the president) and 301 (of the state) 
have been used to excess since long before the state of emergency in order to tie up 
critical journalists in expensive and withering legal cases. Between 2014 and 2017 an 
astonishing 12,300 cases were filed under these two articles. To date the Constitutional 
Court has failed to take up any of the appeals against conviction which might otherwise 

54  Report of the special rapporteur on the promotion and protection of the right to freedom of opinion and expression 
 on his mission to Turkey, A/HRC/35/22/Add3, No. 18.
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provide an opportunity to set a precedent against such abuse of the laws. The ECtHR and 
the Venice Commission have both criticized Turkey’s libel laws as violating international 
standards on freedom of expression.”55

13 – ACADEMIC CASES OF VIOLATING THE FREEDOM EXPRESSION AND THE 
FREEDOM OF THE PRESS.

• On 26 November 2015, at the request of Istanbul prosecutor’s office, Can Dündar, 
editor of the daily Cumhuriyet and its Ankara representative Erdem Gül were taken 
before a judge and placed in pre-trial detention on charges of membership of a terrorist 
organization, espionage and divulging state secrets. Dündar and Gül were investigated 
in connection with an article published in May 2015 about allegations that Turkey’s 
National Intelligence Organization (MIT) had been delivering arms to rebels in Syria. 
The newspaper produced a video and photos to support the claim. On 6 May 2016, 
the Istanbul 14th High Criminal Court convicted Can Dündar and Erdem Gül --the 
former for ‘obtaining and revealing state secrets’, the latter for ‘revealing state secrets’. 
They were respectively sentenced to five years and 10 months and five years in prison. 
On 16 July 2018, the 14th Heavy Penal Court in Istanbul ruled to acquit Erdem Gul 
of charges of ‘publishing state secrets’. He remained on trial in another case over the 
MIT trucks stories, in which he was charged of ‘helping a terrorist organisation’. On 15 
May 2019, the Istanbul 14th High criminal court dismissed the case of Erdem Gül as it  
was opened after the 4 months period prescribed in the Press Law regarding statute 
of limitations. 

• One of the most ancient and still unresolved case are the arrest warrants issued by 
the Istanbul prosecutor for 47 former executives and columnists of Zaman newspaper. 
Zaman, a so-called Gulenist newspaper was shut down in July 2016, and in September 
2017, the trial began but was split in two as journalists were separated from media 
workers and business people involved in Zaman. On 6 July 2018, six journalists were 
declared guilty of ‘being a member of an armed [terrorist] organization’. Ali Bulaç, Şahin 
Alpay, and Ahmet Turan Alkan were sentenced to 8 years and 9 months in prison; 
Mümtaz’er Türköne and Mustafa Ünal 10 years and 6 months, and İbrahim Karayeğen 
to 9 years.

55  Mission Report of the Joint International press Freedom Mission to Turkey, p.12.
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• On 31 October 2016, the Turkish police detained at least 12 employees of Cumhuriyet 
newspaper, Turkey’s largest secular, left-leaning paper, and one of the remaining critical 
voices towards the Turkish Government. The detained media workers were accused  
of membership of, and committing crimes on behalf of, two terrorist organizations:  
the Kurdistan Workers’ Party (PKK) and the Fethullah Terrorist Organization (FETÖ), 
which the government accused of being behind the failed coup attempt. On 21st 

November 2019, the Istanbul 27th High Criminal Court upheld the conviction of  
12 former Cumhuriyet employees (Akın Atalay, Ahmet Şık, Aydın Engin, Bülent 
Utku, Güray Öz, Hakan Kara, Musa Kart, Hikmet Çetinkaya, Murat Sabuncu, Orhan 
Erinç, Mustafa Kemal Güngör and Önder Çelik), despite the earlier Turkish Court of 
Cassation ruling issued in September 2019 that had acquitted the 12 defendants, 
with the exception of journalist Ahmet Şik, who the court had said should be tried 
for a different crime. The High Criminal Court Court also ruled for the continuation of 
judicial supervision imposed on the 12 defendants, and acquitted the 13th defendant, 
journalist Kadri Gürsel. 

• Ahmet Şik was detained before the attempt coup (see here above), mostly for his 
journalistic investigation work where he denounced the infiltration of the Turkish 
institutions by the Gülen Movement. After the attempt coup of 15 July 2016, the 
Turkish Government launched a relentless campaign against the members of the Gulen 
Movement and Ahmet Sik was detained on 29 December 2016 and held in solitary 
confinement in Metris prison until 2 January 2017. He was only released on appeal on 
9 March 2018. One possible motive for its detention is the investigation work he had 
produced in-between on corruption cases involving AKP, the ruling party, members. 
He was later elected as deputy for HDP (People’s Democratic Party) on 24 June 2018 
but left the HDP in April this year. 

• Following the attempted coup, the RTÜK held an extraordinary meeting on 19 July 
and decided to cancel the broadcasting license of 24 TV channels and radio stations 
because of their alleged ties with the Gülen Movement. The measure concerned STV, 
Samanyolu Haber, Samanyolu Haber Radyo, Can Erzincan TV, Kanal 124, Yumurcak 
TV, Hira TV, MC TV, Dünya TV, Kanal Türk, Bugün TV, Mehtap TV, Berfin FM, Kanal 
Türk Radyo, Burç FM, Samanyolu Haber Radyosu, Radyo Mehtap, Haber Radyo Ege, 
Dünya Radyo, Radyo Küre, Merkür TV, Esra Radyo, Tuna Shoping TV, and Samanyolu 
Haber Radyo Anadolu. 
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• A court in Istanbul ordered on August 16, 2016 the closure of Özgür Gündem newspaper 
for spreading alleged ‘propaganda on behalf of the outlawed terrorist organization’. 
Shortly after the announcement of the newspaper’s closure by authorities, police raided 
its office in İstanbul’s Beyoğlu district. During the police raid, the newspaper’s editor-
in-chief Zana Kaya, journalists Günay Aksoy, Kemal Bozkurt, Reyhan Hacıoğlu, Önder 
Elaldı, Ender Önder, Sinan Balık, Fırat Yeşilçınar, İnan Kızılkaya, Özgür Paksoy, Zeki 
Erden, Elif Aydoğmuş, Bilir Kaya, Ersin Çaksu, Mesut Kaynar,Sevdiye Gürbüz, Amine 
Demirkıran, Bayram Balcı, Burcu Özkaya, Yılmaz Bozkurt, Gülfem Karataş, Gökhan 
Çetin, Hüseyin Gündüz and Aslı Erdoğan were taken in custody by the investigating 
authorities. On 10 November 2016, a prosecutor in Istanbul asked for life sentences for 
nine journalists and executives from Özgür Gündem. All nine defendants in the case, 
author Aslı Erdoğan, linguist Necmiye Alpay, journalists Ragıp Zarakolu, Bilge Contepe, 
Filiz Koçali, editor-in-chief Bilir Kaya, the holder of the newspaper’s publication rights, 
Kemal Sancılı, the paper’s Responsible Managing Editor İnan Kızılkaya and lawyer and 
former co-editor-in-chief Eren Keskin, were charged with ‘membership in a terrorist 
organisation’, ‘damaging the unity of the state’, ‘conducting propaganda for a terrorist 
organisation’ and ‘establishing an organisation for the purpose of committing crime’. 

• On Saturday 29 October 2016, the Turkish government issued two decrees (No 675 
and 676) shutting down 15 pro-Kurdish media outlets. More precisely, 11 newspapers, 
two news agencies and three magazines were disbanded. These are Özgür Gündem, 
Azadiya Welat, Batman Çağdaş , Cizre Postası , Güney Express, İdil Haber, Kızıltepe’nin 
Sesi, Prestij Haber, Urfanatik and Yüksekova Haber; News agencies: Dicle News 
Agency (DİHA) and Jin News Agency; Magazines: Tiroji, Özgürlük Dünyası and arts 
and culture magazine Evrensel Kültür. 
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• On 28 February 2017, the Turkish-German journalist, Deniz Yücel, correspondent 
of the German newspaper Die Welt was arrested on charges of “spreading 
terrorist propaganda” and “stirring enmity”. He was released on 16 February 
2018 and subsequently allowed to present his defense statement in a Berlin 
court. On 16 July 2020, he was sentenced in abstentia to 2 years, 9 months 
and 22 days jail by the Istanbul 32nd Criminal Court for “terror propaganda”. 
 
On 16 July 2019, the 3rd Peace Judge at Ankara, Hasan Demirtaş, ordered the blocking 
of access to 136 internet resources, including “Bianet” and “Gazete Fersude” news 
portals, under Article 8/A of the Internet Act relating to grounds of “national security”. 
The ban targeted 15 websites and dozens of social media accounts on Facebook, 
Instagram, Twitter, Youtube, Pinterest. It prevented access to at least 200,000 news 
stories on “Bianet”, which had been broadcasting since November 2000.

• Three German journalists were compelled to leave Turkey on Sunday, 10 March 
2019, after their press accreditations were not renewed for 2019 without any 
explanation. Thomas Seibert, reporter at the Tagesspiegel newspaper, was a long-
term correspondent in the country. Jörg Brase was head of public broadcaster ZDF’s 
Istanbul office. A third journalist, Halil Gülbeyaz, with public broadcaster NDR also 
had his accreditation refused and was not allowed return to Turkey. On 13 March 
2019, Brase’s accreditation was renewed, after 20 freedom of expression and human 
rights organizations had urged Turkey to rescind the decisions. On 11 June 2019, the 
accreditations of all journalists were renewed. 

• On 17 January 2019, the journalist Ans Boersma, Turkey correspondent for the Dutch 
financial paper Het Financiele Dagblad, was deported from Turkey. Ans Boersma was 
apprehended by Turkish police the day before, following her visit to the migration 
office to renew her residence permit as a foreign correspondent. Nine days before her 
arrest, she had received her accreditation and press card from the Turkish authorities 
for the year 2019. Ans Boersman was detained in a police office in Bakırköy for over 
five hours, before being transferred to another police station close to Atatürk airport, 
where she spent the night. The police told the journalist that she was posing a threat 
to Turkey’s national security without any formal explanation or evidence. She has not 
even been provided with any legal document confirming her deportation. 
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• In March 2020, OdaTV editor-in-chief Bariş Pehlivan and news director Bariş Terkoğlu 
were once again imprisoned on charges of “violating intelligence service law”. OdaTV 
reported on the funeral of a KIA secret service member which had already been 
covered by many publications, and whose identity had already been revealed by İyi 
Parti MP Ümit Özdağ in the National Assembly. Objection filed at the beginning of 
March was denied. Days before the arrest, in his presidential plane, upon a question 
about OdaTV, President Recep Tayyip Erdoğan said “Here, I report to prosecutors a 
criminal offence.” The funeral in question had already been reported by many media 
institutions and had even been broadcasted live on social media. It was one week 
later that OdaTV covered the event after which certain public figures working in media 
networks close to the AKP government launched a lynch campaign on the social 
media against OdaTV. Following the statement of Erdoğan a negative campaign on the 
social media ensued, and the prosecutors used the funeral report as a pretext to act 
against the OdaTV. The real motive might be found elsewhere: Barış Pehlivan and Barış 
Terkoğlu published a book titled Metastaz (Metastasis) in 2019. The book shed light 
on the problem of organizations and religious sects illegally infiltrated into the state 
bureaucracy. It included corrupted judges who were bribed to give order for release, 
and prosecutors who closed cases of rich businessmen. The two journalists were about 
to publish their new book. If they had not been imprisoned, the book would have been 
out in the market by the beginning of April. In their new book, they would disclose the 
Pelikan network connected to Berat Albayrak, the Minister of Finance and Treasury, 
and son-in-law of Tayyip Erdoğan. One of the focuses in the book was the deeds and 
actions of judicial cadres related to the Pelikan network. In the course of their research 
for the book, Pehlivan and Terkoğlu made interviews with the people involved in such 
cases. That is to say, people connected to Pelikan network knew such a book would 
be published. Barış Terkoğlu was arrested by police who knocked his door at 4.00 
am, on the verbal order of the prosecutor. Both were released in July 2020. OdaTV, 
which is one of the most popular news websites in Turkey with over 1 million daily 
readers, was consequently blocked upon the request of the Interior Ministry, following 
the arrest of Barış Terkoğlu and Barış Pehlivan. The news site tried to continue its 
broadcast under different domain names, each of which has subsequently been 
banned seven times, but it managed to continue its activities under a new domain 
name. In April 2020, fearing for the life of imprisoned journalists after the outbreak 
of Covid-19 pandemic, relatives of detained journalists launched a campaign for their 
release, as the Turkish authorities planned the release of number of detainees in their 
overcrowded jails. Journalists were not among the beneficiaries of anticipated liberation. 
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14 – CONCLUSION AND ANSWERS TO THE QUESTIONS
 
14.1 – CAN TURKEY AT THIS STAGE BE CONSIDERED AS A COUNTRY WITHIN WHICH A SUFFICIENT 
DEGREE OF FREEDOM OF THE PRESS AND FREEDOM OF EXPRESSION IS GUARANTEED, SO IT CAN BE 
IN COMPLIANCE WITH THE STANDARDS OF A FUNCTIONING DEMOCRACY?

To answer this question the following elements must be considered.

1. Turkey has been condemned for violation of article 10 ECHR by the ECtHR 154 times 
since 2000. This is a significant number of times.

2. Our report shows many prosecutions and severe convictions for insult or defamation of 
the president or the state. The Mission Report of the Joint International Press Freedom 
Mission mentions 12 300 cases from 2014 till 2017 only. As indicated, this is clearly in 
violation of the guarantees of Article 10 ECHR.

3. The number of journalists kept in pretrial or convicted for long-term imprisonment, 
making Turkey one of the “undisputed leading jailor of journalists worldwide” is again 
clearly not in accordance with human rights guarantees.

4. The ECtHR clearly stated that pretrial arrest is abused to silence critical voices in Turkey.

5. Closing down around 200 media outlets, having blocked more then 400 000 
websites, and organising a strict system of authorizations for classical radio and for  
online broadcasters again is in clear contradiction with human rights, in particular 
Article 10 ECHR.

Against this background, it can be concluded that, Turkey cannot currently be considered as a 
country within which a sufficient degree of freedom of the press and freedom of expression is 
guaranteed. Turkey is not acting in compliance with the standards of a functioning democracy, 
because a functioning democracy without an effectively guaranteed freedom of the press is 
impossible. Turkey is a country which conducts democratic elections, but it is no longer a country 
with a free press. Elections on their own are not sufficient to guarantee democracy. 
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14.2 – CAN THE DECISIONS TAKEN BY THE TURKISH GOVERNMENT (STILL) BE CONSIDERED AS A 
REACTION LINKED TO THE “COUP D’ÉTAT” OR NEED THEY TO BE EVALUATED AS A WAY TO “DESTROY” 
THE VOICES AND/OR ORGANISATIONS CRITICAL OF THE GOVERNMENT IN TURKEY? 

The failed coup d’état and the fight against terrorism has been the mere justification on the 
part of the Turkish Government before the ECtHR and the different international commissions 
and rapporteurs. It is clear that this justification cannot serve valid grounds for all the violations 
committed by the Turkish Government – some of which have been documented in this report.

The second question requires a further discussion that goes much beyond from the content of 
violations to the ultimate strategies/goals of the Turkish Government. First, the examples given 
in the report show that the repression did not start after the failed coup d’état. The procedures 
against Dink and the procedures, against Cumhuriyet just to names those two, started way 
before. Also, the timing of targeting a long list of journalists and media outlet (only a few days 
after the failed coup) shows that that these journalists have been on the Turkish Government’s 
list well before the failed coup. The failed coup was therefore an excellent opportunity to 
execute these long-established plans.

As the Venice Commission stated, if the government’s intention was to react against a threat 
of terrorism or to avoid new coups to occur, then another method should have been used. 
The closure and the expropriation of media outlets can only be seen as a strategy on the part 
of the Turkish Government to destroy critical voices and further cripple freedom of the press 
and expression. To recall from the above section, the case of Ahmet Sik is a salient example. 
He spent years of detention merely on the account of his journalistic activities which were 
in essence critical of the Turkish Government’s controversial acts. The fact that the constant 
abuse of pre-trial detention has a “chilling effect” on critical voices was several times repeated 
by the ECtHR, for instance in the Altan Case. The Kavala judgment by the ECtHR comes a case 
of higher importance in this regard. The Court clearly found that the Turkish state abused the 
pre-trial and the judicial prosecution to muffle its critics by limiting their freedoms and rights 
for ulterior purposes (Article 18 ECHR). In particular, the Court considered it “to have been 
established beyond reasonable doubt that the measures complained of in the present case pursued 
an ulterior purpose, contrary to Article 18 of the Convention, namely that of reducing the applicant 
to silence”. This rings a clear warning bell for the deteriorating rule of law problem in Turkey. As 
of September 2020, however, Kavala unfortunately still remains in jail despite the ECtHR’s clear 
call on the Turkish authorities to end his detention. 
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Taking into account all these elements, the ultimate yet unfortunate conclusion of the present 
report, is that that the violations of freedom of the press, committed by the Turkish government 
can no longer be considered a reaction linked to the “coup d’état” or aiming at fighting political 
violence and terrorism. The clear purpose is to silence all critical voices in Turkey as much as 
possible, whereby prosecution and long-term imprisonment are used as a frequent method to 
reach that goal.
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ANNEX 1

OPENING SPEECH DELIVERED BY DR. METIN FEYZIOĞLU, PRESIDENT OF ANKARA BAR ASSOCIATION, 
ON THE OCCASION OF THE “INTERNATIONAL LAW CONGRESS, 2012” ORGANIZED BY ANKARA BAR 
ASSOCIATION

Ankara, 10 January, 2011

1. Coups had enormously damaged the Turkish society. Each time, non-governmental 
organizations were seriously injured. In the aftermath of the coup of 1980, political 
parties were shut down and political culture, which was onerously created by the 
society, was erased. The entire society was driven apart from politics because of 
dissolution of political parties, abolishment of youth and woman branches of political 
parties, prohibition of civil servants and university students to become a member 
of a political party. Moreover, politics and political parties were introduced to  
the new generations as “pestilent of the society”. On the other hand, establishment 
and membership of associations were complicated, union rights were restricted, union 
organizations were trimmed, universities were subordinated to the government by 
the Higher Education Institution (YÖK), jurisdiction was exposed to the influence of 
the government by the Supreme Board of Judges and Prosecutors (HSYK). Therefore, 
Aren’t we totally daydreaming to believe that we are living in a democratic system just 
because an election is called in every 4 years in this country where non-governmental 
organizations are so weakened, universities are appeased and lost their scientific 
autonomy, democratic protests are severely punished firstly by police and then  
by jurisdiction?

2. People are quite paranoid in Turkey. Almost everybody, even bagel and tea sellers, 
question whether they are monitored or not. Perceptions are as important as the facts. 
If there is such a perception in the society, the government is responsible for changing 
it. Trust cannot be spread in the society by brushing the issue aside through expressions 
such as “Let’s trust to the justice” or “Some people are deliberately spreading such 
fears”. According to official numbers, telephone lines of over 70 thousand people are 
tapped. Assuming that every person talks to approximately 100 different person in 
three months, accordingly telephone lines of 7 million people are tapped. This is equal 
to 1/7 of the population of this country. However, there is no way to calculate unofficial 
tapping. The saddest thing is that it is now assumed to be normal when personal 
meetings and images that are alleged to belong to the people who are somehow seen 
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as a threat disseminated on the internet or press. Even highly reputable people who 
are expected to lead and guide the society make hypocritical expressions that start 
with “we respect personal life, but…” instead of asking who made the recording by 
using what kind of right. This is being an accessory to a criminal act. How can one 
politically lynch people by assuming the content of a video tape, to be authentic and to 
constitute a crime, although recorded by an unknown source. 

3. I assert that 99% of the arrests in Turkey are contrary to universal standards of law. In spite 
of statutory provisions of the European Convention on Human Rights, the Constitution 
of the Republic of Turkey and the Code of Criminal Procedure, no justification is stated 
in any arrest warrant; it is avoided by just inscribing abstract provisions of the legislation 
in the court decision. So, could you tell me how the people taken under custody can 
know why they were arrested or plead not to be guilty if justification is not included in 
the decision? Unfortunately, arrest is enforced like a prejudged arbitrary punishment 
imposed most of the time. Sadly, presumption of innocence remains to be a pleasant 
tune in the Constitution. For instance, in our society, people are expected to prove 
not to be guilty in one hand when they are claimed to be “guilty”, on the other hand, 
it is the claimant who is obliged to prove when someone owes him 100TL. Individual 
freedom and life of individuals are invaluable. I hope that the process called to be 
“Ergenekon” will result with a social awareness in this regard. Unfortunately, sufferings 
of the people of Anatolia at courthouses for years has become the most important 
item in the agenda of the press, and as a result of this process the society has learned, 
the importance of right of defence, presumption of innocence and that arrests are only 
precautions, through negative examples. I wish this learning process could have been 
based on positive, contemporary, fine examples. 

4. Today, State Security Courts continue to function in the name of Specially Authorized 
Aggravated Felony Courts. The truth is tried to be found at courts and justice is 
sought. A court cannot be established to protect the state against an individual. The 
courts which are established to protect the state or government are as if they are 
the continuation of the tribunals of the Inquisition of the middle ages. At this point, 
specially authorized prosecutors and courts started to question and arrest the people 
stipulated in Article 148 by omitting explicit statutory provision of the Constitution of 
the Republic of Turkey assigning the Constitutional Court and Chief Public Prosecutor 
of the Supreme Court of Appeals. Despite all efforts to disguise, it is clear that such 
unlawfulness is extremely grave and dangerous. Now, people stipulated in Article 148 
of the Constitution such as the President of the Republic of Turkey, the President of 
the Turkish Grand National Assembly, all Members of the Council of Ministers, the 
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President and the Members of the Council of State and the Supreme Court of Appeals, 
the President and the Members of the Supreme Board of Judges and Prosecutors and 
all others stipulated thereon can be questioned and taken under custody by specially 
authorized aggravated felony prosecutors and courts. This is the establishment of a 
“combination of specially authorized prosecutors and courts” as the 4th force over 
legislation, law enforcement and justice. If the 4th force is a force other than press and 
media in a country, it is no longer possible to call it a democracy, but fascism. 

5. From my point of view, there is no advanced or regressed democracy. It is absurd talking 
about more or less democracy. Either there is democracy or there isn’t. Nowadays, we 
live in the illusion of democracy. In the referendum, the provisions which regulate the 
justice system were presented and accepted with a fait accompli. Clearly, people who 
said “yes” or who said “no” were not aware what they were voting for. However, it was 
the duty of the government to impartially explain to the people the meaning of those 
amendments, which may impact the forthcoming 100–150 years of this society and 
the future of their unborn children. The government has not been successful in the 
examination. I am not talking about the result of the referendum. I am trying to explain 
that the government has not fulfilled the fundamental principles of democracy. 

6. We no longer have freedom of press in Turkey. Tens of journalists who express 
their thoughts were taken under custody in open-ended inquiries. The newspapers, 
televisions, radios are forced to implement self-censor. Implementations of tax audits, 
penal inquiries and civilian authorities put pressure on the press and media. Local press 
and media whose screams are not heard in Ankara and Istanbul is left to the following 
predicament: “Obey or perish”. In fact, there is no freedom of expression in a country 
where there is no freedom of press. How can we all think if the press and media do not 
provide us data by which we think and discuss? It is said that there is “stability”. Could 
there be stability in a country where there is no freedom of thought! In a country where 
freedom of press is abolished and the people are afraid to criticize the government, 
individuals understand that there is no stability when they are fired, left hungry and 
homeless, or unduly arrested. But it is too late then! If you are not convinced that 
there is no freedom of press in Turkey, I urge you to listen to remarks of the directors 
of 8 international press organizations, who came to Turkey upon an invitation of the 
Platform for Freedom of Journalists. The said journalists are stating that; “the press 
and media are under pressure of the government in Turkey”. It is not fair to accept the 
positive statements of Europe and America and reject or ignore their criticism. This is 
not right. The people of Anatolia deserve to enjoy democracy in universal standards. 
No one is entitled to take this right away from us. 
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7. There is nothing more meaningless and contradictory to rely on the army to protect 
democracy. Democracy cannot be entrusted to an institution which does not have 
democracy inside. No wise person can accept a conflicting thought to wish for 
coup in the name of democracy. The protector of democracy is non-governmental 
organizations and political parties. On the other hand, it is not possible to attack to 
army just for depressing, breaking down and eliminating. It cannot be considered as 
an accomplishment to say “we have touched the untouchables”. The important thing is 
to touch to the necessary ones. Today, civil society keeps quiet in Turkey; universities 
keep quiet and are silenced. The press is silenced. The justice, including appeal courts, 
is exposed to the influence of the government. Therefore, politics should reach to a 
common mind by finding a democratic solution for democracy, rule of law and freedom. 
At this point, the mission firstly falls to the Esteemed President of the Republic and the 
Esteemed President of the Turkish Grand National Assembly. 

8. We have never lost our hopes. When you lose hope, you should quit fighting. Every 
morning we wake up with a new hope and are excited for the day ahead of us. At this 
point, I can point out that as the Ankara Bar association, we are peaceful because we 
fight for the people of our country and the future of our children mainly together with 
our board of directors, each of whom are my true friends, and masses composed of 
millions of people, circle by circle, longing for freedom. We have never lost our hopes. 
We have been to every corner of Anatolia. They were not protocol visits; we are always 
among the people. Some might call it “descend to the people”. If you know the people, 
you try to ascend to the level of people instead of descending. Please do not bother to 
serve to the society, if you do not care for others and if you are not open to learn from 
people. A person who loves and wishes to serve to people should stay focused on the 
target as a whole together with colleagues and coworkers. The person who focuses 
on the target succeeds. Teamwork and supporting each other is necessary. We reach 
nowhere if we try to pull each other down. 

9. We closely follow up the efforts for the new Constitution. Months ago, we have 
established our commissions, but we are concerned since political parties who are eager 
for change did not put down what do they wish to change and how. Any modification 
in the Constitution cannot be conducted like a bargaining; there shouldn’t be (a) plans, 
(b) plans. We have the right to expect full sincerity from everyone. 

10. Presidential system is a disaster for Turkey. There is no country other than the United 
States of America to benefit from democratic consequences of presidential system. 
This system has led to dictatorships in all countries other than the USA.
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11. Lastly, some might ask why the topic regarding modification on the Attorneys’ 
Code was not included in the Law Congress while it is taken into the agenda and 
our works and efforts, as Ankara Bar Association, are clear for having substantial 
and effective contributions. The topic of our Congress is “The State Governed 
by the Rule of Law and Democracy”. Is it possible to consider the rule of law and 
democracy in a process where the main aim is to create the silent attorney model 
without including the attorneys therein, where attorneys are economically dependent, 
legally weak, and de facto ineffective, the procedure where mediation without 
attorneys is deemed to be the new face of qadi (Muslim judge) system, similarly 
where efforts are made to permit free activity of foreign law firm partnerships, 
where law apprenticeship is regulated under surveillance of the Ministry of Justice? 

The rule of law and democracy cannot be present in a law/state/society order without attorneys 
and where attorneys are excluded from the system; in such a system, judges and prosecutors 
shall be converted into bureaucrats in gowns. 

In this regard, each day, each session and each speech of the Law Congress titled “The State 
Governed by the Rule of Law and Democracy” is actually about advocacy. As long as people 
at certain positions become aware of and accept the function of an advocate and the bar 
association and cooperate with attorneys; and as long as they serve no purpose other than 
advocacy, the rule of law and democracy and they decide to take the effective path to fight for 
the rule of law and democracy by addressing advocacy as the main target and hand in hand with 
fellow lawyers.
 
I hope that International Law Congress of Ankara Bar Association will serve to the best interest 
of all legal practitioners both in Turkey and all around the world, and I would like to thank 
sincerely to all participants and audiences as well as sponsor organizations who supported us to 
organize our Congress and to institutional entity of the Union of Turkish Bar Associations, the 
institution which is improved and promoted by the the efforts of legendary presidents Att. Faruk 
Erem, Att. Eralp Özgen, and Att. Özdemir Özok, respectively. 

Metin FEYZIOĞLU, Attorney at Law
THE PRESIDENT OF ANKARA BAR ASSOCIATION
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Executive Summary
Impunity in Turkey Today

This report addresses the persistent problem of impunity in Turkey in respect of serious human 
rights violations committed by state officials. More particularly, it aims to provide answers to two 
overarching questions:

I.  Is there an internal system of preventing and monitoring torture or mistreatment, and  
if yes, how does it function in reality?

II.  Is there an efficient system of sanctioning possible torture or mistreatment, or can we 
speak of an organised impunity towards torture or mistreatment against people held in 
detention?

The findings of the report shed a clear light on the prevailing impunity problems in Turkey.  
The pervasive culture and overwhelming legacy of impunity for serious human rights violations 
lasted through the 1980s in the aftermath of the 12 September 1980 military coup and through 
the 1990s in the context of the Kurdish ‘Troubles’ in the Eastern and Southeastern part of 
Turkey. Despite some of the most flagrant human rights abuses against the Kurdish people, 
including systematic torture, kidnapping, enforced disappearances, extra-judicial killings, the 
Turkish state authorities showed no willingness to react to these grave human rights violations.  
The entrenched practice of impunity and the allegations of torture and ill-treatment have 
reached unprecedented levels in more recent years, especially the period that started after the 7  
June 2015 parliamentary elections and continued until the aftermath of the 15 July 2016 
attempted coup. Despite increasingly persistent allegations, rare formal investigations and 
prosecutions continue to create a strong perception of impunity for acts of torture and other 
forms of ill-treatment.

The report concludes that the impunity in Turkey has virtually become the norm, as far as 
the human rights violations committed against individuals state officials are concerned. As 
highlighted throughout the report, the impunity issue is emblematic of many structural and 

TURKEY TRIBUNAL | Summary Page 280



inextricably intertwined problems in Turkey. In this regard, each problem is either a result or  
a cause of one another – factors that cumulatively contribute to the entrenched culture/practice 
of impunity. The report identifies (some of these) factors as follows: 

(a) Gaps in the legal structure
(b) Political rhetoric reinforcing patterns of impunity
(c) Lack of political will to hold state officials/agents accountable
(d) Ineffective and delayed investigations by prosecutors; and finally 
(e) Complicit judiciary

In short, the report provides a chilling reminder of the organised, institutionalised and entrenched 
impunity problem in Turkey. It urges the Turkish authorities to combat effectively the impunity 
of state officials for serious human rights violations by conducting adequate, effective and 
independent investigation and a fair trial, on the basis of which perpetrators face justice, but 
whether that will become reality nonetheless remains very uncertain.

TURKEY TRIBUNAL | Summary Page 281



Index

INTRODUCTION

THE LEGACY OF IMPUNITY IN TURKEY: PAST AND PRESENT

(INTER)NATIONAL REACTIONS

TURKEY’S INTERNATIONAL COMMITMENTS AND ITS
COUNTER-TERRORISM LAW AND EMERGENCY DECREE FRAMEWORK

RECENT CASE: TORTURE, ILL-TREATMENT AND IMPUNITY
CASE 1: THE TORTURE AND KILLING OF GÖKHAN AÇIKKOLLU
CASE 2: THE TORTURE AND SEXUAL ABUSE OF SEVERAL DETAINEES IN URFA
CASE 3: THE TORTURE OF PURGED DIPLOMATS IN ANKARA

DISCUSSION AND CONCLUSION: ANSWERS TO THE 
KEY RESEARCH QUESTIONS

ANNEX I

ANNEX II

TURKEY TRIBUNAL | Impunity in Turkey Today | September 2020 Page 282



5 
 

1. Introduction  

 

This report, written for the Turkey Tribunal, addresses the persisting problem of impunity in 

Turkey in respect of serious human rights violations. More particularly, it aims to provide answers 

to two overarching questions:  

 

I. Is there an internal system of preventing and monitoring torture or mistreatment, and if yes, 

how does it function in reality? 

II. Is there an efficient system of sanctioning possible torture or mistreatment, or can we speak 

of an organised impunity towards torture or mistreatment against people held in detention? 

 

Some methodological points are in order. For the purposes of this report, we define impunity as  

 

“the impossibility, de jure or de facto, of bringing the perpetrators of violations to 

account – whether in criminal, civil, administrative or disciplinary proceedings.”1  

 

Immunity may be caused or facilitated by many systematic factors, including the lack of 

appropriate legal mechanisms and the failure of states to react to, and investigate serious human 

rights violations. As used in this report, “serious human rights violations”2 encompass grave 

breaches of internationally protected human rights that are crimes under international law and/or 

that require States to penalise, such as torture, enforced disappearance, extrajudicial, summary or 

arbitrary execution.3 Under international law, States are under an obligation to “combat impunity 

 
1 United Nations, Updated Set of principles for the protection and promotion of human rights through action to combat impunity, 
E/CN.4/2005/102/Add.1, 8 February 2005. 
2 Throughout the report, terms such as ‘gross’, ‘grave’, ‘flagrant’, ‘systematic’ and ‘widespread’ will be used interchangeably.  
3 For a detailed account on the definitional question of what constitutes a serious violation of human rights law, See Takhmina 
Karimova, ‘What amounts to 'a serious violation of international human rights law'?’, Academy Briefing No. 6, Geneva Academy 
of International Humanitarian Law and Human Rights, August 2014, available at 
https://repository.graduateinstitute.ch/record/295203?ln=en. In his working paper to the Sub-Commission on Prevention of 
Discrimination and Protection of Minorities, Chernichenko explains that ”[t]he main point of declaring gross and large-scale 
human rights violations ordered or sanctioned by a Government to be international crimes is to highlight the fact that the 
responsibility of the State cannot be kept separate from the criminal responsibility of the individuals who perpetrate such 
violations”. See, ‘Definition of Gross and Large-scale Violations of Human Rights as an International Crime’, Working Paper 
submitted by Mr Stanislav Chernichenko in accordance with Sub-Commission Decision 1992/109, UN doc. 
E/CN.4/Sub.2/1993/10, 8 June 1993, para. 42.  
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as a matter of justice for the victims, as a deterrent with respect to future human rights violations 

and in order to uphold the rule of law and public trust in the justice system.”4 

 

In general, the report addresses the issue of impunity for crimes of torture and ill-treatment as well 

as use of deadly force, which are allegedly committed by the Turkish security forces. Additionally, 

and where appropriate, the report also mentions other types of impunity for crimes of enforced 

disappearances and extrajudicial killings, which are believed to be perpetrated by state agents. It 

draws upon information collected from an assessment of relevant legal provisions and court cases, 

statements by the Turkish authorities, detailed reports of intergovernmental organisations and 

human rights NGOs and a survey of relevant literature/research on impunity issues. 

 

In terms of the report’s time frame, the particular focus will be on recent years, especially the 

period after the 7 June 2015 parliamentary elections, which led the ruling Justice and Development 

(AKP) Government to scrap a two year peace process with the PKK (Kurdistan Workers’ Party - 

Partiya Karkerên Kurdistanê) and which continued in the aftermath of the 15 July 2016 attempted 

coup, while reference will also be made to the overwhelming legacy of impunity for mass human 

rights violations in Turkey in the aftermath of the 12 September 1980 military coup and throughout 

the 1990s in the context of the Kurdish ‘troubles’ in the Eastern and Southeastern part of Turkey. 

The report zooms in on three recent cases of impunity with special emphasis on more recent years. 

These are the most widely reported, exemplary cases of the torture and killing. 
 

➢ Case 1: The killing of Gokhan Acikkollu  

➢ Case 2: The notorious torture incidents that took place in Urfa 

➢ Case 3: Torture incidents in Ankara 

 

The report also includes two annexes:  

➢ Annex I details (the outcomes of) many court cases especially from 1990 onwards. 

➢ Annex II provides a table based on the official judicial statistics on Article 94 (torture), 

Article 95 (severe torture) and Article 96 (torment / deliberate injury – not amounting to 

 
4 Directorate General of Human Rights and Rule of Law (COE), Guidelines of the Committee of Ministers of the Council of 
Europe on Eradicating Impunity for Serious Human Rights Violations, Provision I. (‘The need to combat impunity’) p. 7. 

TURKEY TRIBUNAL | Impunity in Turkey Today | September 2020 Page 284



7 
 

torture) of the Turkish Criminal Code released by the Turkish Ministry of Justice for the 

years between 2013 and 2018. 

 

2. The Legacy of Impunity in Turkey: Past and Present 

 

In the aftermath of the 1980 military coup, martial law was extended throughout the country and 

until 1983 and Turkey was governed under repressive military rule, leading to devastating 

consequences for human rights. As an illustration, more than half a million people were arbitrarily 

detained on political grounds and thousands were subjected to widespread torture and 

mistreatment.5 Additionally, more than two hundred extrajudicial killings and fifty court-ordered 

executions occurred during that era.6 Despite these massive numbers, in a provisional article the 

1982 Turkish Constitution adopted under the military rule provided full immunity to the leaders 

of the military coup, as well all as military-public officials, from any form of prosecution.7 This 

provision was revoked in the 2010 referendum and criminal cases were initiated in respect of the 

1980 coup leaders, including Kenan Evren and Tahsin Sahinkaya, in 2012. They were later 

convicted of crimes against the state for setting the stage for the army intervention and for 

conducting the 1980 coup, and sentenced to life imprisonments in 2014, but both defendants died 

during the appeal procedure.8 

 

This pervasive culture of impunity lasted through the late 1980s and 1990s. At that time, Turkish 

state security forces and the PKK engaged in violent confrontations, at times verging on full-scale 

warfare. A state of emergency was thus declared where the fighting between Turkish state forces 

and the PKK was most intense.9 Regional governors in each emergency province and in the 

adjacent provinces, with all private and public security forces under their command, were 

 
5 1,683,000 persons were investigated, with 650,000 detained and 52,000 charged; 30,000 persons were removed from their 
positions; and 14,000 persons lost their citizenship. See, “12 Eylül Darbesinin Korkunç Bilançosu” (The horrendous tool of 12 
September) BIRGUN News, 10 May 2015, available at https://www.birgun.net/haber-detay/12-eylul-darbesinin-korkunc-
bilancosu-78576.html. 
6 Amnesty International, Turkey: Human Rights Denied, London, 1988, p. 1. 
7 See the Provisional Article 15 of the 1982 Turkish Constitution.  
8 See, ‘Kenan Evren, 97, Dies; After Coup, Led Turkey With Iron Hand’ The New York Times, 9 May 2015 available at 
https://www.nytimes.com/2015/05/10/world/europe/kenan-evren-dies-at-97-led-turkeys-1980-coup.html 
9 Turkey, Derogation to the Convention on the Protection of Human Rights and Fundamental Freedoms Notification (ETS No.5), 
6 August 1990, available at http://www.coe.int/en/web/conventions/search-on-reservations-and-declarations/.  
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responsible for taking any and all necessary measures under the state of emergency regime.10 These 

‘quasi-martial law’ exceptional powers included the authority to impose curfews, to prohibit 

persons whose activities were deemed detrimental to public order from entering the concerned 

region, and to evacuate villages.11 The exercise of arbitrary and sweeping powers by the Turkish 

state agents resulted in the most flagrant human rights abuses against the Kurdish people, including 

systematic torture, kidnapping, enforced disappearances, extra-judicial killings, forced evacuation 

of villages, destruction of homes and similar human rights infringements.12 Alas, the state 

authorities showed no willingness to react to these grave human rights violations. One of the 

fundamental (de jure) reasons for this is that the decrees adopted in this period also provided full 

immunity to the regional governors for all actions taken13, lacking any mechanism for impartial 

judicial review. As such, the protection of human rights became increasingly fraught with 

difficulty to deliver in practice in Turkey. 

 

Against this backdrop, the European Court of Human Rights (ECtHR) examined a large number 

of applications alleging grave human rights violations, including torture, extrajudicial killings and 

enforced disappearances that arose out of state officials’ activities in the 1990s in Turkey’s Kurdish 

southeastern region. The Court has repeatedly found Turkey violating the European Convention 

on Human Rights (ECHR) in over 175 cases concerning the right to life (Art. 2), the freedom from 

torture, inhuman and degrading treatment or punishment (Art. 3), the right to liberty and security 

(Art. 5), the right to a fair trial (Art.6), the right to an effective remedy (Art. 13) and the protection 

of property (Art. 1 of Protocol No.1).14 The findings of the ECtHR in these cases shed clear light 

 
10 The Legislative Decree on the Establishment of a State of Emergency Special Governor, No. 285, 10 July 1987. By Decree No. 
285, a state of emergency was initially declared in eight provinces: Bingol, Diyarbakir, Elazig, Hakkari, Mardin, Siirt, Tunceli 
and Van. 
11 See generally Decree no. 285 of 1987; Decree no 424 of 1990 and Decree no. 425 of 1990.  
12 As Amnesty International’s 1996 Report clearly expresses, “[r]epression has long been the response to security problems in 
Turkey, but in 1991 certain elements in the security forces went even further. They stepped outside the law and began to wage a 
full-scale dirty war. An unprecedented wave of political murder swept through the southeast...” Amnesty International, Turkey: 
No security without human rights, London - October 1996, p. 20, available at 
https://www.amnesty.org/en/documents/EUR44/084/1996/en/. 
13 See Article 8 of Decree 430 of 16 December 1990 which states: “No criminal, financial or legal responsibility may be claimed 
against the State of Emergency Regional Governor or a Provincial Governor within a state of emergency region in respect of their 
decisions or acts connected with the exercise of the powers entrusted to them by this decree, and no application shall be made to 
any judicial authority to this end.” See also, Article 5 and 7 of Decree No. 413. 
14 See cases concerning the actions of the Turkish security forces bundled into four groups of cases: Aksoy group of cases (287 
cases), Batı group of cases (117), Erdoğan and Kasa group of cases (30). The Committee of Ministers decided to close the issue 
in 2008 on the ground that the follow-up steps taken by the Turkish state authorities were deemed satisfying to guarantee efficient 
and adequate investigations. See, Interim Resolution CM/ResDH (2008) 69, Committee of Ministers, Council of Europe, 18 
September 2008. See also Ataman group of cases (46 cases) that involve excessive force used during public demonstrations, most 
cases also concerning the issue of ineffectiveness of investigations under Articles 2, 3 and 13 of the ECHR.  
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on the prevailing impunity problems in Turkey. In almost all cases before the Court, the Turkish 

Government completely and repeatedly denied all sorts of atrocities conducted by its agents against 

the Kurdish population. In turn, the Court has consistently found that the Turkish state authorities 

failed to conduct a thorough and effective investigation into the incidents (procedural element of 

Art.2 ECHR) arising from a great many factors, including the reluctance to seek 

evidence/statements from complainants15 and witnesses16; the failure to collect material evidence 

from the crime scene17; the ban on complainants’ access to the investigation file18; the lack of the 

necessary information in post-mortem examinations (autopsies) required to enable a meaningful 

conclusion19; the laxity in investigation of offenses (mostly on the part of Turkish prosecutors)20; 

and finally, the non-prosecution and non-competence verdicts in the absence of evidence21. In 

many other cases, the Court considered that the sufferings of the relatives of forcibly disappeared 

persons caused by their disappearance constituted a breach of the prohibition of inhuman treatment 

contrary to Article 3 ECHR.22 

 

In the last decade, the Turkish Government has taken some legal and institutional steps23 with a 

view to giving effect to the ECtHR’s judgments, and in response to shortcomings identified by the 

 
15 Akdeniz and others v. Turkey, App. No. 23954/94 (ECtHR, 31 May 2001) para. 91; Ikincisoy v. Turkey, App. No. 26144/95 
(ECtHR 27 July 2004) para. 78; Nesibe Haran v. Turkey, App. No. 28299/95 (ECtHR, 6 October 2005) para. 77. 
16 See inter alia Kurt v. Turkey, App. No. 24276/94 (ECtHR 25 May 1998) para. 106; Mahmut Kaya v. Turkey, App. No. 
22535/93 (ECtHR, 28 March 2000) para. 106; Ipek v. Turkey, App. No. 25760/94, (ECtHR, 17 February 2004), para. 176; 
Türkoğlu v. Turkey, App. No.34506/97, (ECtHR17 March 2005) para. 126.  
17 Nuray Şen v. Turkey, App. No. 25354/94, (ECtHR, 20 March 2004) para. 177; Ipek v. Turkey, App. No. 25760/94, (ECtHR, 17 
February 2004) para. 176; Şeker v. Turkey, App. No. 52390/99 (ECtHR, 21 February 2006) para. 73. 
18 Çakıcı v. Turkey, App. No. 23657/94 (ECtHR, 8 July 1999) paras. 112-113; Koku v. Turkey, App. No. 27305/95, (ECtHR, 31 
May 2005) para. 157. 
19 Tepe v. Turkey, App. No. 27244/95 (ECtHR, 9 May 2003) para. 18; Ikincisoy v. Turkey, App. No. 26144/95 ( ECtHR, 27 July 
2004) para.78.  
20 Tekdağ v. Turkey, App. No. 27699/95 (ECtHR, 15 January 2004) para. 80. Osmanoğlu v. Turkey, App. No. 48804/99 (ECtHR, 
24 January 2008) para. 91. 
21 Mahmut Kaya v. Turkey, App. No. 22535/93 (ECtHR, 28 March 2000) para.103. 
22 Günay and others v. Turkey, App. No. 51210/99 (ECtHR, 21 October 2008) paras. 103-104; Osmanoğlu v. Turkey, App. No. 
48804/99 (ECtHR, 24 January 2008) paras. 97-98; Enzile Ozdemir v. Turkey, App. No. 54169/00 (ECtHR, 8 January 2008) paras. 
64-65; Canan v. Turkey, App. No. 39436/98 (ECtHR, 26 June 2007) para. 84; Tanış and others v. Turkey, App. No. 65899/01 
(ECtHR, 2 August 2005) para. 124; Ipek v. Turkey, App. No. 25760/94 (ECtHR, 17 February 2004) paras. 182-183; Orhan v. 
Turkey, App. No. 25656/94 (ECtHR, 18 June 2002) paras. 359-360; Çiçek v. Turkey, App. No. 25704/94 (ECtH, 27 February 
2001) paras. 173-174; Timurtaş v. Turkey, App. No. 23531/94 (ECtHR, 13 May 2000) paras. 96-98; Kurt v. Turkey, App. No. 
24276/94 (ECtHR, 25 May 1998) paras. 133-134. 
23 In particular, the applicants were given the opportunity to claim compensation before a special compensation commission or 
before administrative courts on the basis of a new Law on Compensation of 2004 which provided a right to compensation on the 
grounds of the State’s liability for losses caused in the fight against terrorism. This law supplemented and gave more precise 
effect to the State’s liability for damages caused by administrative acts, as a special lex temporalis, stipulating that the provisions 
of this legislation were retroactively applicable to events taking place after 1987 and before 2004. See, Department for the 
Execution of Judgments of the ECtHR, Effective Investigation into Death and Ill-Treatment Caused by Security Forces, Thematic 
Factsheet, July 2020, available at https://rm.coe.int/thematic-factsheet-effective-investigations-eng/16809ef841. On a more 
general level, the AKP Government -largely owing to the official membership negotiations with the European Union- engaged in 
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Council of Ministers in its supervision of the execution of these judgments24, but those “served 

merely a “band-aid” on prevailing impunity problems, rather than having a real impact on the 

ongoing investigative, prosecutorial and judicial practice”.25  This is mainly due to the fact that 

these steps were not supported by diligent reaction and political will of the Turkish state authorities 

to hold state agents accountable. Accordingly, the mere formal adoption of legislative measures 

proved to be inadequate and inefficient, and there is still a huge accountability gap for grave and 

systematic human rights violations, which have occurred in the 1990s against Kurdish civilians. 

For instance, in his report of 2015, the then UN Special Rapporteur on Extrajudicial, Summary or 

Arbitrary executions, Christof Heyns underlined that, 
 

 “the fight against impunity remained a serious challenge in Turkey…Vulnerable 

groups remain particularly at risk. The lack of fully independent mechanisms for 

accountability and the great challenges experienced in the judicial system feed into 

the practice as well as the perception of impunity in the country”.26  

 

Similarly, the UN Committee against Torture has repeatedly highlighted serious concerns “about 

a pattern of delays, inaction and otherwise unsatisfactory handling […] of investigations, 

prosecutions and conviction of police, law enforcement and military personnel for violence, ill-

treatment and torture offences”.27 Such problem is most apparent in countless ‘acquittal, dismissal 

or non-prosecution’ verdicts at the Turkish domestic level as can be seen in detail in Annex I.  

 

This problem has increasingly persisted in more recent years, especially in the aftermath of the 

June 2015 parliamentary elections, which led to the collapse of a two-year peace process with the 

PKK. Since July 2015, the Turkish Government has adopted a policy reminiscent of the violence 

 
an ambitious program of legal reforms, which include the adoption of a new Turkish Penal Code, Law No 5237 and a new Code 
of Criminal Procedure Law No 5271 – both came into force on 1 June 2005, as well as considerable numbers of changes to a 
variety of laws. These changes provided greater safeguards for individuals in detention including such changes of significant 
reduction in detention periods and the right to immediate access to legal counsel etc. For a detailed analysis on the improvements 
and setbacks in the legal framework, see: Amnesty International, ‘Turkey: The Entrenched Culture of Impunity Must End’ 5 July 
2007, available at https://www.amnesty.org/download/Documents/64000/eur440082007en.pdf. 
24 See also footnote (n 14). 
25 Hafiza Merkezi & ECCHR, Monitoring Report (15 January 2016), para.8, available at https://hakikatadalethafiza.org/wp-
content/uploads/2016/03/Rule-9-2-Communication-on-TurkeyJan.-2016-HM_ECCHR.pdf.  
26 Christof Heyns, Report of the Special Rapporteur on Extrajudicial, Summary or Arbitrary executions, Follow- up to country 
recommendations: Turkey, 6 May 2015, A/HRC/29/37/Add.4. 
27 See Concluding observations of the UN Committee against Torture, CAT/C/TUR/CO/3, 20 January 2011 and Concluding 
observations of the UN Committee against Torture, CAT/C/TUR/CO/4, 2 June 2016.  
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of the 1990s, which is marked by a campaign of counter-insurgency, the declaration of open-ended 

curfews and anti-terrorism operations that killed and displaced a large number of civilians28 and 

caused destruction in the Kurdish region. Reports of severe human rights violations and violence 

by security forces have become commonplace over that period. 29 A particularly striking case 

concerns the killing of Haci Lokman Birlik – a Kurdish militant whose body was filmed by the 

Turkish security officials as it was dragged behind a police car on the streets of Şırnak in October.30 

 

In the wake of the 15 July 2016 attempted coup, the entrenched practice of impunity and the 

allegations of torture and ill-treatment have reached an unprecedented level. On 15 July 2016, 

Turkey experienced an attempted military coup allegedly perpetrated by a faction within the 

Turkish army loyal to the so-called ‘Gülen Movement’31, leaving 246 killed and 2,194 wounded, 

and sending a shockwave through Turkish society. On 21 July 2016, the Turkish Government 

declared a nationwide State of Emergency pursuant to – then in force32 – Articles 119 to 121 of 

the Turkish Constitution and the 1983 Turkish State of Emergency Law. On the same day, referring 

to the failed coup and ‘other terrorist attacks’, it informed the Council of Europe (CoE) of its 

intention to derogate from ECHR pursuant to Article 15.33 A similar notification was lodged with 

 
28 “According to official figures related to Sur (a district in Diyarbakir province of Turkey), for example, 22 000 persons were 
displaced for 50 terrorists rendered ineffective; a ratio of 440.” See, Memorandum on the Human Rights Implications of Anti-
Terrorism Operations in South-Eastern Turkey, Council of Europe Commissioner for Human Rights, Comm.DH (2016) 39, 2 
December 2016, para.28. 
29 International Crisis Group, A Sisyphean Task? Resuming Turkey-PKK Peace Talks, 17 December 2015, available at 
https://d2071andvip0wj.cloudfront.net/b77-a-sisyphean-task-resuming-turkey-pkk-peace-talks.pdf. 
30 Ibid, p.9. 
31 The Gülen Movement – named after its exiled leader Fethullah Gülen – was originally regarded as a religious (liberal Islamist) 
organisation – see Bülent Aras and Ömer Çaha, ‘Fethullah Gulen and his liberal ‘Turkish Islam’ movement’ (2000) 4(4) Middle 
East Review of International Affairs 30. Since the 1990s, the movement had gained a wide support base in social, political and 
economic landscapes in Turkey and abroad, and developed into a broad transnational network of individuals and institutions, 
including educational establishments, cultural foundations and charities. With the rise to power of the AKP in 2002, the AKP and 
the Gülen Movement formed an alliance. Over time, the AKP’s political power reinforced the Gülen Movement’s social and 
bureaucratic power until this marriage (of convenience) ended and gradually turned into a fierce power struggle in late 2013 – see 
Hakkı Taş, ‘A history of Turkey’s AKP-Gülen conflict’ (2018) 23(3) Mediterranean Politics 395. The 15 July 2016 failed coup is 
widely believed to be the result of this struggle. While the group’s reach and activities largely remain a matter of speculation, 
Turkish authorities have for some time (prior to the 2016 coup) denounced what is termed the ‘Fetullahist Terrorist 
Organisation/Parallel State Structure’ (‘FETÖ/PDY’) as a threat to national security and an ‘armed terrorist organisation’ – see 
Turkey, ‘Memorandum prepared by the Ministry of Justice of Turkey for the visit of the delegation of the Venice Commission to 
Ankara on 3 and 4 November 2016 in connection with the emergency decree laws’, CDL-REF(2016)067, 23 November 2016, 5. 
32 That framework used to enable the Turkish government to declare a state of emergency ‘in the event of serious indications of 
widespread acts of violence aimed at the destruction of the free democratic order’, and to adopt emergency decrees on ‘matters 
necessitated by the state of emergency’ (sic). On 16 April 2017, the Turkish people voted in favour of a package of constitutional 
amendments in the constitutional referendum, which inter alia established an executive presidential system. Under the amended 
Turkish Constitution, the power to declare a state of emergency now resides with the President of the Republic. See, Article 119 
of the Turkish Constitution, as amended on April 16, 2017; Act No. 6771, available at 
https://global.tbmm.gov.tr/docs/constitution_en.pdf. 
33 See also Turkey, Derogation to the Convention on the Protection of Human Rights and Fundamental Freedoms Notification 
(ETS No.5), JJ8187C TR/005-191 22 July 2016.  
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the United Nations pursuant to Article 4 of the International Covenant on Civil and Political Rights 

(ICCPR).34 Since the initial declaration, the state of emergency was prolonged seven times for a 

total period of 24 months, until it was eventually lifted on 17 July 2018.35 

 

In the wake of the 21 July 2016 emergency declaration, the Turkish authorities adopted numerous 

emergency decrees,36 introducing sweeping measures affecting a broad range of human rights. The 

numbers37 are mind-boggling: more than 130,000 persons, including military personnel, police 

officers and teachers, were detained, and more than 90,000 people were charged. More than 3,000 

institutions, including some 190 media outlets as well as schools, dormitories, associations and 

foundations, were disbanded and liquidated with immediate effect. Furthermore, more than 

150,000 judges, prosecutors, military personnel, police officers, teachers and other civil servants 

were collectively dismissed from their positions.  

 

Importantly, the emergency decrees imposed drastic procedural and substantive restrictions in the 

field of pre-trial detention, many with serious repercussions for key protection entailed in Articles 

5 and 6 of the ECHR. As early as 22 July 2016, the first emergency Decree No. 667 was issued, 

which authorised detention without access to a judge for up to 30 days ‘due to the difficulty of 

collecting evidence or a higher number of suspects’.38 This 30-day period of unsupervised 

detention applied to all terror-related organised crimes substantially exceeded the outer limit the 

ECtHR has held to be justifiable in times of derogation under Article 15 of the ECHR.39 While 

 
34 See Turkey, Notification under Article 4(3) ICCPR, C.N.580.2016.Treaties-IV.4, 2 August 2016 (‘measures taken may involve 
derogation from obligations under the [ICCPR] regarding Articles 2/3, 9, 10, 12, 13, 14, 17, 19, 21, 22, 25, 26 and 27, as 
permissible in Article 4 of the said Covenant.’). 
35 See, Turkey, Derogation to the Convention on the Protection of Human Rights and Fundamental Freedoms Notification 
(ETS No.5), JJ8719C TR/005-223, 8 August 2018.  
36 Since the first Decree (No 667) of 23 July 2016, a total of 32 emergency decrees were adopted during the 24-month emergency 
rule. 
37 This report (compared and) used both the data compiled by the Turkish Purge, a website established set up by a group of young 
Turkish journalists, with the aim of tracking the human rights abuses in Turkey (https://turkeypurge.com/)  and the data released 
by the Turkish Ministry of Interior on 15 July 2020. See, “Bakan Soylu: FETO ile mucadelede 99 bin 66 operasyon yapildi 
(Minister Soylu: 99.066 operation conducted in the fight against FETO) Cumhuriyet, (15 July 2020) 
https://www.cumhuriyet.com.tr/haber/bakan-soylu-feto-ile-mucadelede-99-bin-66-operasyon-yapildi-1751629  
38 See, Article 6 (1) of Decree No. 667.  
39 In exceptional circumstances, for instance under a state of emergency, the ECtHR has acknowledged that a longer period of 
detention may be justified – see inter alia, Magee and Others v. the United Kingdom, App. Nos. 26289/12, 29062/12 and 
29891/12 (12 May 2015) para. 74; Brogan and Others v the United Kingdom App. Nos.  11209/84; 11234/84; 11266/84 and 
11386/85, paras. 60 et seq.; Demir and Others v. Turkey, App. No. 34503/97 (23 September 1999) para. 49 et seq. However, even 
under such circumstances, the ECtHR, in Aksoy v. Turkey (App. No. 21987/93, 18 December 1996, paras. 70-78), held that 
holding a suspect for fourteen days, and in Nuray Sen v. Turkey (App. No. 41478/98, 17 June 2003, para. 28) for eleven days, 
without judicial intervention, was not a proportionate derogation from Article 5 ECHR. 
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another Decree No. 684 of 23 January 2017 reduced the unsupervised detention to seven days, 

with the possibility of an extension of a further seven days (thus 14 days in total), the period of 

time within which a suspect had to be brought before a competent judicial authority,40 the Turkish 

authorities persisted in employing unsupervised detention periods of 30 days over six months 

during which an overwhelming number of criminal proceedings were conducted. In August 2017, 

Decrees No. 693 and 694 increased the maximum period of pre-trial detention for terror charges 

from five years to seven,41 giving rise to valid concerns that its use had become a form of summary 

punishment.42 

 

The emergency decrees in Turkey also imposed significant restrictions on the right to access to 

effective legal defence. Decrees No. 667 and 668 authorised, inter alia, a five-day initial period of 

incommunicado detention,43 the recording of meetings between a detainee and his/her lawyer, and 

judicial powers to stop a detainee from consulting his/her lawyer.44 The ability of lawyers to 

examine the contents of the case file was limited; any documents exchanged with a detainee could 

be seized.45 Defendants were prevented from hearing all the evidence brought against them and, 

in some cases, from having a lawyer present during their trial.46 Family visits and phone calls had 

also been strictly limited, rendering detainees yet more vulnerable to torture, abuse and ill-

treatment.47  

 

 

 

 

 
40 Decree No. 684 on Specific Regulations Under the State of Emergency, 23 January 2017. 
41 Article 100(2) of the TCPL stipulates that “[w]here the crime is under the jurisdiction of the court of assize, the maximum 
period of detention is two years. This period may be extended by explaining the reasons in necessary cases, but the extension 
shall not exceed 3 years”. Decrees Nos. 693 and 694 increased the maximum detention period to 7 years – see Decree Law nos. 
693 and 694 on Specific Regulations under the State of Emergency, 23 August 2017. 
42 Human Rights Watch, World Report of 2018, ‘Turkey: Events of 2018’ available at hrw.org/world-report/2019/country-
chapters/turkey 
43 Article 3(1)(m) of Decree No. 668. This five-day period was later revoked in January 2017 – see Article 11 of Decree No. 684. 
In Salduz v. Turkey, (App. No. 36391/02, 27 November 2008, para. 63) the ECtHR stated that access to a lawyer is at the core of 
the concept of a fair trial and found that Turkey violated the European Convention because “the absence of a lawyer while [the 
applicant] was in police custody irretrievably affected [the applicant’s] defence rights”. 
44 See generally Article 6 (1) of Decree No. 667 and Article 3 (1) of Decree No. 668. 
45 Article 3(1(l)) of Decree No. 668. 
46 See Article 6(1(d)) of Decree No. 667. 
47 A detainee’s vulnerability was addressed by the ECtHR in Aksoy v. Turkey (n 39, para. 78) when it concluded that the period of 
fourteen days for holding a suspect in custody ‘is exceptionally long, and left the applicant vulnerable not only to arbitrary 
interference with his right to liberty but also to torture’. 
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3.  (Inter)national Reactions  

 

From the very first days following the 2016 attempted coup, disturbing images have fueled 

allegations of torture and ill-treatment of detainees in Turkey and have been widely reported by 

the media and international organisations. Despite the fact that the Turkish government strenuously 

denied these claims (in official occasions), avowing their commitment to “zero tolerance for 

torture” and labelling them part of a “misinformation campaign”48, they have failed to adequately 

respond to the allegations.49 There are now credible reports from reputed international human 

rights monitoring bodies and national organisations and NGOs which call into question the 

government’s commitment to prevent torture and ensure accountability for abuse. The section will 

now turn to these reports.50 

 

The UN Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment, Nils Melzer, in his report of December 2017 at the conclusion of his mission to 

Turkey expressed serious concerns about the rising allegations of torture and other ill-treatment in 

Turkish police custody, noting that he heard persistent reports of widespread torture and other 

forms of ill-treatment including severe beatings, electrical shocks, extended blindfolding, 

handcuffing, sleep deprivation, threats and verbal abuse, insults and sexual assault.51 He also 

 
48 Responding to a July 2016 Amnesty International report detailing allegations of torture and ill-treatment, for example, the then 
Turkish Minister of Justice Bekir Bozdağ, said in an interview, the transcript of which was later posted on the ministry’s website, 
that “Whoever says that there is torture in Turkey’s prisons is lying, defaming. There is no possibility that we have torture in our 
prisons.” See, “Bozdağ: Cezaevlerinde İşkence Kesinlikle Yoktur” (There is definitely no torture in prisons”), Ministry of Justice 
website posting, 2 August 2016, available at http://www.basin.adalet.gov.tr/Etkinlik/bozdag-cezaevlerinde-iskence-kesinlikle-
yoktur. Former Prime Minister Binali Yildirim similarly denied such allegations. See, “Turkish Premier Demands US Help with 
Gulen”, Wall Street Journal, 26 July 2016, available at http://www.wsj.com/articles/turkishpremier-demands-u-s-help-with-
gulen-1469555265  
49 It should be also noted that on some non-official occasions, such as television interviews and rallies, the Government officials 
have appeared to encourage torture and ill-treatment, thus contributing to the climate of impunity. For instance, President 
Erdogan at a rally on 4 April 2017 said: “We are purging every Gülenist in the army, in the police and in state institutions, and 
we will continue cleansing [these organisations of] them because we will eradicate this cancer from the body of this country and 
the state. They will not enjoy the right to life. They divided this nation, this Ummah [Islamic nation]. Our fight against them will 
continue until the end. We won’t leave them wounded” – see, ‘President Erdogan: Gülenists will not enjoy right to life in Turkey’ 
Turkey Purge, 5 April 2017 available at https://turkeypurge.com/president-erdogan-gulenists-will-not-enjoy-right-to-life-in-
turkey. Similarly, the then Economy Minister, Nihat Zeybekci said of the coup plotters: “We will put them into such holes [jails] 
for punishment that they won’t even be able to see the sun of God as long as they breathe. They will not see the light of day. 
They will not hear a human voice. They will beg for death, saying ‘just kill us” – see, “Economy Minister Says Government will 
Make Coup Plotters Beg For Death”, Turkish Minute, 1 August 2016, available at 
https://www.turkishminute.com/2016/08/01/economy-minister-says-govt-will-make-coup-plotters-beg-for-death/. 
50 See also the report ‘Torture in Turkey Today’ prepared by Eric Sottas and Johan Vande Lanotte for the Turkey Tribunal, 
available at https://turkeytribunal.com/executive-summary-torture-in-turkey-today/. 
51 UN Human Rights Council, Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 
punishment on his mission to Turkey, A/HRC/37/50/Add.1, 18 December 2017, para.26, available at 
https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/37/50/Add.1  
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regretted that, despite these persistent allegations, “formal investigations and prosecutions in 

respect of such allegations appear to be extremely rare, thus creating a strong perception of de 

facto impunity for acts of torture and other forms of ill-treatment”52. 

 

In a report of March 2018 on the impact of the state of emergency on human rights in Turkey, the 

UN High Commissioner for Human Rights highlighted that his office had “documented the use of 

different forms of torture and ill-treatment custody”, generally aimed at “extracting confessions or 

forcing detainees to denounce other individuals” and found that perpetrators included “members 

of the police, gendarmerie, military police and security forces”53. A particular concern in the report 

was devoted to the fact that “emergency decrees foster impunity and lack of accountability by 

affording legal, administrative, criminal and financial immunity to administrative authorities 

acting within the framework of the decrees”.54 (On the impunity clauses introduced by the 

emergency decrees, see Section 4) In his report of November 2019 to the UN Human Rights 

Council in the context of the Universal Periodic Review (Third Cycle 2017-2021), the UN High 

Commissioner noted that one of the common threads in over 100 stakeholders’ submissions was 

“the escalation of torture and violence against detainees while, at the same time, security personnel 

who may have committed crimes on behalf of the government, enjoyed immunity from prosecution 

both during and after the attempted coup”.55 As such, the Commissioner urged the Turkish 

Government “to tackle the numerous root causes of impunity” in the country.  

 

The consistent allegations of torture and ill treatment and the long-standing problem of impunity 

in Turkey have been one of the most notable features of the work carried out by the Office of the 

Commissioner for Human Rights of the Council of Europe. Nils Muižnieks, the then 

Commissioner, in his memorandum following the 2016 attempted coup was particularly concerned 

by the “on-going criminal proceedings, among the most immediate human rights concerns are 

 
52 Ibid, para. 23 
53 UN Office of the High Commissioner for Human Rights (OHCHR), Report on the impact of the state of emergency on human 
rights in Turkey, including an update on the South-East, March 2018, paras77-80, available at 
https://www.refworld.org/docid/5ab146c14.html   
54 Ibid, para. 5. 
55 See, Human Rights Council Working Group on the Universal Periodic Review, ‘Summary of Stakeholders’ submissions on 
Turkey, Report of the Office of the United Nations High Commissioner for Human Rights’, A/HRC/WG.6/35/TUR/3 (12 
November 2019) para. 26.  
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consistent reports of allegations of torture and ill-treatment.”56 In another report of December 

2016, Muižnieks devoted a long section on ‘the need for effective investigations and the risk of 

impunity’ in Turkey and urged the Government “to establish an effective and independent 

complaint mechanism” in order to combat impunity among members of law enforcement forces, 

mostly because the structural problems surrounding the impunity problem are not easy to be 

overcome.57 In February 2020, the current Commissioner for Human Rights Dunja Mijatovic saw 

the prevailing attitude within the Turkish judiciary to give precedence to the protection of 

perceived interests of the state over individuals’ human rights as one of the core reasons of the 

long-standing immunity problem in Turkey.58  

 

The European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or 

Punishment (CPT) conducted four visits (three ad hoc and one periodic) to Turkey since 2016.59 

During these visits, the CPT delegations examined the conditions of prisons, detention centres, 

psychiatric hospitals and social welfare institutions and interviewed several hundreds of prisoners 

detained by law enforcement agencies (in each visit). However, in the CPT’s work, the consent of 

the government is required in order to publish the actual visit report. As reportedly, the Turkish 

Government refused to authorise the publication of the final reports of the CPT visits for years.60 

However, on 5 August 2020, the reports of the CPT’s 2017 periodic visit61 and 2019 ad hoc visit62 

have been eventually published. In its 2017 periodic visit report, the CPT noted that its delegation 

had received “a considerable number of allegations from detained persons (including women and 

juveniles) or recent physical ill-treatment by police and gendarmerie officers”63 which were 

 
56 CoE Commissioner for Human Rights, ‘Memorandum on the human rights implications of the measures taken under the state 
of emergency in Turkey’, Comm.DH (2016) 35, 7 October 2016, para. 15, available at https://rm.coe.int/ref/CommDH(2016)35. 
57 CoE Commissioner for Human Rights, ‘Memorandum on the Human Rights Implications of Anti-Terrorism Operations in 
South-Eastern Turkey’, 2 December 2016, CommDH(2016)39, paras. 73-106, available at 
https://www.refworld.org/docid/58c68e9f4.html. 
58 CoE Commissioner for Human Rights, ‘Country Report following her visit to Turkey from 1 to 5 July 2019’, 
CommDH(2020)1, 19 February 2020, para. 38, available at https://rm.coe.int/report-on-the-visit-to-turkey-by-dunja-mijatovic-
council-of-europe-com/168099823e. 
59 See, ‘The CPT and Turkey’ Activities, available at https://www.coe.int/en/web/cpt/turkey. 
60 European Anti-Torture Committee says Ankara does not allow report on Turkey to be published, Hurriyet Daily News, 21 
April 2017 available at https://www.hurriyetdailynews.com/european-anti-torture-committee-says-ankara-does-not-allow-report-
on-turkey-to-be-published-112277. 
61 CPT, Report to the Turkish Government on the visit to Turkey from 10 to 23 May 2017, CPT/Inf (2020)22, available at 
https://rm.coe.int/16809f209e. 
62 CPT, Report to the Turkish Government on the visit to Turkey from 6 to 17 May 2019, CPT/Inf (2020)24, available at 
https://rm.coe.int/16809f20a1. 
63 CPT Report (n 61) p. 4. 
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“supported by medical evidence”64 and which, in its view, “was of such severity that it could be 

considered as amounting to torture”.65 The CPT also regretted that “the specific recommendations 

repeatedly made in this regard by the Committee after previous visits have not been 

implemented.”66 In its 2019 ad hoc visit report, the CPT had the impression that, “compared to the 

findings of the 2017 visit, the severity of alleged police ill-treatment has diminished. However, the 

frequency of allegations remains at a worrying level.”67  

 

At the time of writing, the reports of the CPT’s two ad hoc visits in 2016 and 2018 have remained 

unpublished.  It should be noted that under certain conditions – as an ultima ratio in the case of a 

state party (that either fails to co-operate or) refuses to improve the situation in the light of the 

CPT’s recommendations) –, the CPT may resort to a ‘public statement’.68 In December 199269 and 

December 199670, this measure was taken in relation to the situation in Turkey, in both cases due 

to a failure to improve the situation in light of the CPT reports which “found persuasive evidence 

of the continuation of acts of torture and other forms of severe ill-treatment by the police against 

both persons suspected of ordinary crimes and suspected terrorists”.71 Especially as regards the 

two unpublished CPT reports, it remains a valid question as to why the CPT has not resorted to 

this measure in more recent years.72  

 

The European Commission in its 2019 report similarly underlined that the impunity for alleged 

cases of abductions and enforced disappearances, as well as for credible allegations of torture and 

ill-treatment, remains a serious concern in Turkey – noting that the Government “failed to take 

steps to investigate, prosecute, and punish members of the security forces and other officials 

accused of human rights abuses”.73 

 
64 Ibid, p. 12 
65 Ibid. 
66 Ibid, p. 4 
67 CPT Report (n 62) p. 3. 
68 See Article 10(2) of the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or 
Punishment (ECPT), CoE, Text amended according to the provisions of Protocols No. 1 (ETS No. 151) and No. 2 (ETS No. 152) 
which entered into force on 1 March 2002, CPT/Inf/C(2002)1.  
69 CPT, Public statement on Turkey (Adopted on 15 December 1992), CPT/Inf(93)1, available at https://rm.coe.int/16806981a6. 
70 CPT, Public statement on Turkey (Adopted on 6 December 1996), CPT/Inf(96)34, available at https://rm.coe.int/16806981d8. 
71 See, CPT, Report to the Turkish Government on the visit to Turkey from 22 November to 3 December 1992, CPT/Inf(2007)5, 
para18 available at https://rm.coe.int/16806981a4. 
72 The CPT also indicated that an excessive delay in providing an interim response as an official reply to its report could lead it to 
make a public statement under Article 10 (2) ECPT. See, CPT, Sixth General Report, CPT/Inf (96)21, para 10. 
73 European Commission, Turkey 2019 Report (2019 Communication on EU Enlargement Policy) SWD(2019)220, 29 May 2019, 
p. 30, available at https://ec.europa.eu/neighbourhood-enlargement/sites/near/files/20190529-turkey-report.pdf. 

TURKEY TRIBUNAL | Impunity in Turkey Today | September 2020 Page 295



18 
 

 

These persistent allegations and the lack of accountability have also been addressed by human 

rights NGOs. In a detailed report of 25 October 2016 based on interviews with more than 40 

lawyers, human rights activists, former detainees, medical personnel and forensic specialists, 

Human Rights Watch (HRW) documented the use of ‘torture and ill-treatment’ methods ranging 

from stress positions and sleep deprivation to severe beating, sexual abuse and threat of rape.74 

Importantly, the report observed that “a pattern of impunity for acts of torture and ill-treatment 

continued and successive AKP governments notably failed to ensure the prosecution of law 

enforcement officers and members of the security forces implicated in abuses”.75 In a more recent 

report in 2020, HRW again noted that “[p]rosecutors do not conduct meaningful investigations 

into such allegations and there is a pervasive culture of impunity for members of the security forces 

and public officials implicated.”76 Amnesty International similarly and repeatedly called on the 

Turkish authorities “to initiate a prompt, impartial, independent and effective investigation into 

the allegations of excessive use of force, torture and other ill-treatment committed by police 

officers.”77 

 

4. Turkey’s International Commitments and its Counter-Terrorism Law and 

Emergency Decree Framework 

 

As detailed above, torture and ill treatment of individuals held in detention by police remains as 

one of the most serious human rights problems in Turkey. Despite the Turkish Government’s 

repeated attempts to ignore and downplay the scope of the problem, credible accounts offered by 

victims and their lawyers as well as reports of (inter)national organisations and human rights 

NGOs indicate that the use of torture by security forces is systematic and widespread and there is 

an entrenched culture of impunity within the country.  

 

 
74 HRW, ‘A Blank Check: Turkey’s Post-Coup Suspension of Safeguards Against Torture’ 24 October 2016, available at 
https://www.hrw.org/sites/default/files/report_pdf/turkey1016_web.pdf. 
75 Ibid, p. 14. 
76HRW, ‘World Report 2020’ (Turkey), p. 578, available at 
https://www.hrw.org/sites/default/files/world_report_download/hrw_world_report_2020_0.pdf. 
77 Amnesty International, ‘Turkey: Authorities must immediately investigate torture allegations of student protestors’, 11 June 
2018 available at https://www.amnesty.org/download/Documents/EUR4485672018ENGLISH.pdf and “Turkey: Deepening 
Backslide in Human Rights” Submission for the UN Universal Periodic Review, 35th session of the UPR Working Group, 
January 2020, available at https://www.amnesty.org/download/Documents/EUR4408342019ENGLISH.pdf. 
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Under international (human rights) law, Turkey has obligations not only to eliminate the use of 

torture, but also to provide an effective means of redress for victims of torture and police abuse. 

Accordingly, a claim for torture/abuse and the failure to investigate/prosecute it give rise to 

multiple violations. Under Article 3 ECHR (counterpart to Article 7 ICCPR, which Turkey ratified 

in 2003), “[n]o one shall be subjected to torture or to inhuman and degrading treatment or 

punishment.” Article 5 ECHR (counterpart to Article 9 ICCPR) moreover addresses police abuse 

more generally and stipulates that “[e]veryone is entitled to liberty and security of person.” Article 

13 ECHR (counterpart to Article 2 (3)) guarantees that “[e]veryone whose rights and freedoms as 

set forth in this Convention are violated shall have an effective remedy before a national authority 

notwithstanding that the violation has been committed by persons acting in an official capacity.” 

 

The UN Convention against Torture, which Turkey ratified in 1998, requires State parties to “take 

effective legislative, administrative, judicial or other measures to prevent acts of torture in any 

territory under its jurisdiction” (under Article 2); to “ensure that all acts of torture are offences 

under its criminal law” (Article 4); to “ensure that any individual who alleges he has been subjected 

to torture.., has the right to complain to, and to have his case promptly and impartially examined 

by, its competent authorities” (Article 13) and to “provide redress and adequate compensation” to 

torture victims (Article 14). Turkey is also a party to both the Optional Protocol to the UN 

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment78 

and to European Convention for the Prevention of Torture and Inhuman or Degrading Treatment 

or Punishment79, under which it has similar additional obligations.   

 

From a formal perspective, the Turkish domestic law has a strong level of compatibility with its 

international legal standards. Article 17 of the Turkish Constitution provides that, 
 

 “[n]o one shall be subjected to torture or ill-treatment incompatible with human 

dignity.”80  

 
78 Turkey signed it on 14 September 2005 and ratified on 27 September 2011. See, Ratification Status for CAT-OP - Optional 
Protocol of the Convention against Torture, available at 
https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?Treaty=CAT-OP&Lang=en. 
79 Turkey signed it on 11 January 1988 and ratified it on 26 February 1998. See, Chart of signatures and ratifications of Treaty 
126, available at https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/126/signatures?p_auth=tItrNfE3. 
80 See, Turkish Constitution, official translation available at https://global.tbmm.gov.tr/docs/constitution_en.pdf. 
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The Turkish Criminal Code similarly prohibits the use of torture by the police – establishing under 

its Article 94 (para.1) that  
 

“[a]ny public officer who causes severe bodily or mental pain, or loss of 

conscious or ability to act, or dishonours a person, is sentenced to 

imprisonment from three years to twelve years”  

 

 and abolishing (para.6, added on 11 April 2013) the statute of limitation for that offence.81 

Moreover, Article 95 protects against ‘severe torture’ and Article 96 punishes acts of torment 

(those acts not amounting to torture).  

 

Notwithstanding these proscriptions of torture and police abuse in its domestic law, especially in 

cases involving enforcement of the Turkish Anti-Terrorism Law (ATL)82, there is a heightened 

risk of torture and abuse.  Turkey’s broad-reaching ATL offers only a vague definition of terrorism, 

lacking the level of legal certainty required by international human rights standards.83 This has 

been used widely and arbitrarily to designate and criminalise many instances of peaceful activity 

of political opponents, human rights defenders and journalists as terrorist activity (in particular for 

alleged “membership of a terrorist organisation”); as per the succinct conclusion of an Amnesty 

International report, “when correctly viewed, everyone’s a terrorist” in post-coup Turkey.84 

 

Moreover, one core problem, which frustrates the investigation/prosecution of complaints of 

torture and ill-treatment, are the impunity clauses under Turkish law. As a principle, under Article 

160/1 of the Turkish Code of Criminal Procedure, public prosecutors “shall immediately 

investigate the factual truth in order to make a decision on whether to file public charges” as soon 

 
81 See for an English translation of the Turkish Criminal Code on the Venice Commission website, available at 
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-REF(2016)011-e. 
82 Turkey, The Law on Fight against Terrorism, No. 3713, adopted on 12 April 1991, published in the Official Gazette of Turkey 
on 12 April 1991 and amended in 1995, 1999, 2003, 2006 and 2010. 
83 The ECtHR has most recently condemned Turkey’s legal framework on terrorism in two important judgments. In Imret v. 
Turkey (No. 2) (App. No. 57316/10, 10 July 2018, para. 55) and Işıkırık v. Turkey (App. No. 41226/09, 14 November 2017, para. 
41), the Court held that Sections 6 and 7 of Article 220 of the Turkish Criminal Code imputing membership of an illegal 
organisation to the mere fact of a person having acted ‘on behalf of’ that organisation or for having ‘aided an illegal organisation 
knowingly and willingly’ respectively, were not ‘foreseeable’ in their application since they did not afford the applicants legal 
protection against arbitrary interference with their rights to freedom of assembly and association under Article 11 ECHR.  
84 Amnesty International, ‘Punishment Without Trial: Pre-Trial Detention in Turkey’ 5 May 2017, available at 
amnestyusa.org/punishment-without-trial-pre-trial-detention-in-turkey/. 
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as they are “informed of a fact that creates the impression that a crime has been committed either 

through a report of crime or any other way”85. However, as noted, there are a spate of laws 

providing impunity to state officials: 

 

I. Under the Law No. 4483 on the Prosecution of Civil Servants and Other Public Officials, 

Turkish civil servants, including police cannot be prosecuted without the permission of 

relevant administrative authorities for crimes that are not excluded from the scope of the 

law86 and that have been committed in the course of the civil servant’s duties.87 While the 

crime of torture is excluded from the scope of the law – meaning that prosecutors do not 

need an authorisation to investigate88, the distinction between ‘judicial and administrative 

law enforcement’ gives rise to conflicting practice. The duty of the administrative law 

enforcement is to prevent the disturbance of public order (such as maintaining public order, 

crowd control, etc.), whereas the judicial law enforcement is tasked with the duty to collect 

criminal evidence in the event of any act that may be considered a crime, to apprehend the 

perpetrators and deliver them to judicial authorities, and to ensure the conditions for a 

sound investigation.89 An authorisation by the highest-ranking civil administrator must be 

issued for crimes committed by security forces during the execution of their 

administrative law enforcement duties. For crimes committed during their judicial law 

enforcement duties, such authorisation is not needed. Such a vague and abstract 

distinction is very difficult to maintain in practice in terms of the structure, organisation 

and duties of the law enforcement agencies. Most often, the investigations into crimes 

allegedly committed by security officers are hindered by subjecting them to an 

administrative authorisation, thereby contributing to the climate of impunity in the country. 

This procedural protection has the effect of considerably delaying if not removing certain 

police misconduct cases from the judicial process entirely. To give one striking example, 

 
85 Turkish Code of Criminal Procedure, Law No. 5271, 2005 available at 
https://www.legislationline.org/download/id/4257/file/Turkey_CPC_2009_en.pdf. 
86 Excluded crimes involve corruption, bribery, embezzlement, and treason. 
87 This protection is included in a general way in Article 120 of the Turkish Constitution that provides that “[p]rosecution of 
public servants and other public officials for alleged offences shall be subject, except in cases prescribed by law, to the 
permission of the administrative authority designated by law.”  
88 Within the framework of the harmonization package prepared as part of Turkey’s EU membership process, an amendment was 
made in the Law No. 4483 in 2003. 
89 On this distinction, see Mehmet Atılgan, and Serap Işık. Disrupting the Shield of Impunity: Security Officials and Rights 
Violations in Turkey, TESEV Publications, 2012, p. 12, available at https://www.tesev.org.tr/wp-
content/uploads/report_Disrupting_The_Shield_Of_Impunity_Security_Officials_And_Rights_Violations_In_Turkey.pdf  
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in the case of Hrant Dink (a journalist and human rights defender), there were clear 

indications that the police and gendarmerie officers of Trabzon and Istanbul had been 

involved in Dink’s murder through (at least) negligence – which has been corroborated by 

the investigation reports (probes) by the Chief Inspectors of the Ministry of Interior. 

However, (most of) the investigations have been considerably delayed (and prevented) by 

withholding administrative authorisations.90 Moreover, the trials have also been “marred 

with serious shortcomings and have failed to fully elucidate these murders so far”.91 

 

II. The Turkish Law No. 2937 of 2011 on the State Intelligence Services and the National 

Intelligence Agency (MIT) – as amended by the Law No. 6532 of 2014 gives MIT 

personnel effective immunity from persecution unless the head of the intelligence agency 

issues an authorisation. The public prosecutor thus has no authority to initiate direct 

criminal investigations.92 Since 2012, the MIT has allegedly been involved in a high 

number of crimes, including enforced disappearances, torture and ill-treatment.93 Such an 

authorisation is also required by the President to put the Chief of the General Staff and 

Chief of Staff of the Land, Sea and Air Forces on trial for crimes they allegedly committed 

in the course of their duties under the Turkish Law No.353 on Military Criminal Procedure 

Law.94 

 
III. Importantly, the Turkish Law No. 6722 of 2016, which amended the Law No. 5442 on 

Provincial Administration, granted Turkish security forces a de facto immunity from 

prosecution for acts carried out in the course of their operations in the Turkish South-east 

(especially in 2015 and 2016). The law applies retroactively and introduces the requirement 

to seek authorisation from relevant authorities (in particular ministries) before any public 

 
90 HRW, ‘Closing Ranks against Accountability, Barriers to Tackling Police Violence in Turkey’, 2008 at p.16. 
91 Commissioner for Human Rights (n 58) para. 165. 
92 See, HRW, ‘Turkey Spy Agency Law Opens Door to Abuse’ 29 April 2014, available at 
https://www.hrw.org/news/2014/04/29/turkey-spy-agency-law-opens-door-abuse#. 
93 See, for instance, the very recent case of Yusuf Bilge Tunc. At the time of writing, the fate and whereabouts of Mr. Tunç, who 
disappeared in August 2019 under suspicious circumstances, are unknown. See, Amnesty International, ‘Turkey 2019’, available 
at https://www.amnesty.org/en/countries/europe-and-central-asia/turkey/report-turkey/. However, there are credible reports that 
the enforced disappearance incidents were carried out by the Turkish intelligence service officials and the victims were subjected 
to torture at black sites that belong to the Turkish MIT. For investigation reports on Turkey’s ‘extraordinary renditions’, see: 
‘Black Sites: Turkey’ CORRECTIV, available at https://correctiv.org/en/top-stories-en/2018/12/06/black-sites/. 
94 Turkey: Law No. 353 of 1963 on Establishment of Military Courts and Tribunal Procedure (Military Criminal Procedure Law),  
25 October 1963, available at https://www.refworld.org/docid/3ae6b4d12c.html. 
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officials taking part in counter-terrorism operations can be prosecuted for any offences 

committed while carrying out their duties. This legislation has received harsh criticism 

from a wide swath of international community.95  

 
IV. Notwithstanding the potential for abuse created by the Turkish post-coup emergency (see 

above Section 2), the Emergency Decrees also increased the risk of impunity. Decree No. 

667 of 22 July 2016 granted full immunity from legal, administrative, financial and 

criminal liabilities to state officials who would otherwise be subject to criminal 

investigation and prosecution.96 Article 37 of Decree No. 66897 and its subsequent 

amendment, (Article 121 of) Decree No.69698, extended this immunity to civilians - those 

‘who have adopted decisions and executed decisions or measures with a view to 

suppressing the coup attempt and terrorist actions performed on 15/7/2016 and the ensuing 

actions’ … ‘without having regard to whether they held an official title or were performing 

an official duty or not’. This effectively prevented accountability for any and all abuses 

that might have been perpetrated during this time,99 and also raised concerns of pro-state 

vigilantism.100 These decrees were later approved by the Turkish Parliament as Laws Nos. 

6749, 6755 and 7079 and added to Turkey’s broad counter-terrorism arsenal.101 In an 

application on the constitutionality of these impunity clauses, the Turkish Constitutional 

 
95 The UN Special Rapporteur, Nils Melzer criticized that the legislation has the potential of “rendering investigations into 
allegations of torture or ill-treatment by the security forces involved more difficult, if not impossible” See, Report of the Special 
Rapporteur supra n. 51 at para. 69. The CoE Human Rights Commissioner, Dunja Mijatovic similarly noted it “further 
strengthened the shield of impunity” in Turkey. See COE, Human Rights Commissioner Third party intervention by the Council 
of Europe Commissioner for Human Rights, CommDH(2017)13 25 April 2017 para. 32, available at 
https://rm.coe.int/168070cff9. 
96 See, Article 9 of Decree No. 667 of 22 July 2016: “Legal, administrative, financial and criminal liabilities shall not arise in 
respect of the persons who have adopted decisions and fulfil their duties within the scope of this Decree Law.”  
97 Article 37 of Decree No. 668 of 25 July 2016: “Legal, administrative, financial and criminal liabilities of the persons who have 
adopted decisions and executed decisions or measures with a view to suppressing the coup attempt and terrorist actions 
performed on 15/7/2016 and the ensuing actions, who have taken office within the scope of all kinds of judicial and 
administrative measures and who have adopted decisions and fulfilled relevant duties within the scope of the decree laws 
promulgated during the period of state of emergency shall not arise from such decisions taken, duties and acts performed”. 
98 Article 122 of Decree No. 696 of 24 December 2017: The following paragraph has been added to Article 37 of Law No. 6755 
on the Adoption of the Amendments of the Decree Law on Measures to be Taken Under the State of Emergency and 
Arrangements Made on Certain Institutions and Organisations, dated 8 November 2016: “(2) Provisions of paragraph 1 shall also 
be applicable to those individuals who acted with the aim of suppressing the coup attempt and the terrorist activities that took 
place on July 15, 2016 and actions that can be deemed as the continuation of these, without having regard to whether they held an 
official title or were performing an official duty or not”. 
99 See Article 6 (1 (e)) of Decree No. 667.  
100 See, Critics Say Turkey’s New Emergency Decree Could Incite Vigilante Groups, VOA NEWS (25 December 2017), 
available at voanews.com/a/critics-say-turkish-new-emergency-decree-could-incite-vigilante- groups/4178637.html. 
101 It must be noted that they have become part of legal framework, but whether they have become an ordinary law is 
questionable in the doctrine.  
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Court (TCC) ruled that they aim at protecting state agents in fulfilling their legally 

mandated duties in the fight against a terrorist organisation (“FETO”) which poses a grave 

threat to survival and security of the nation through its clandestine infiltration to state 

mechanisms.102 Accordingly, the Court dismissed the application.  

 

5. Recent Cases: Torture, Ill-Treatment and Impunity 

 

Despite the prevalence of torture and ill treatment along with unprecedented mass arrests and 

detentions in Turkey in recent years, the Turkish state authorities have failed to adequately and 

thoroughly investigate, prosecute and punish perpetrators.103 It is clear that the low number of 

investigations initiated in response to allegations of torture and ill-treatment remains flagrantly 

disproportionate given the alleged frequency and the greater number of such violations. In Annex 

II, the present authors provide a detailed table showing the official judicial statistics on Article 94 

(torture), Article 95 (severe torture) and Article 96 (torment / deliberate injury – not amounting to 

torture) of the Turkish Criminal Code between the years of 2013-2018. To put it in a nutshell, the 

table clearly indicates the insufficient determination or unwillingness on the part of the responsible 

authorities to investigate claims of torture, much less to hold the perpetrators to account and take 

such cases forward. This section will now focus on a number of recent cases (of impunity) – most 

of which have been concluded and closed (with a non-prosecution decision) where perpetrators 

have not been brought to justice despite clear evidence against them.  

 

A. Case 1: The torture and killing of Gökhan Açıkkollu  

 

Gökhan Açıkkollu, a purged history teacher, was detained on 24 July 2016 within an investigation 

into the 2016-attempted coup over his alleged membership in the “FETO”. Throughout his police 

custody, he was subjected to torture and different forms of ill-treatment and abuse until he suffered 

 
102 TCC Constitutionality Review, Plenary Assembly, Docket No. 2016/205, Decision No. 2019/63, 24 July 2019, paras. 130-
137. 
103 The Stockholm Center for Freedom (SCF), for example, in a report of March 2017, investigated and documented 53 deaths in 
custody and detention since the 15 July 2016 attempted coup. These cases were registered as ‘suicides’, but the Turkish 
Government has refused to share (any) the details of these suspicious cases. To the best of knowledge of the present report’s 
authors, no investigation has been carried out. See, SCF, ‘Suspicious Deaths sand Suicides in Turkey’, March 2017, available at 
https://stockholmcf.org/wp-content/uploads/2017/03/Suspicious-Deaths-And-Suicides-In-Turkey_22.03.2017.pdf.  
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a heart attack into the 13th day of detention, resulting in his death.104 Striking as it is, Açıkkollu 

was never officially interrogated by police. Yet, the police took him from his cell every day and 

due to the torture he faced, every day he was rushed to the hospital. The medical reports gathered 

by the Stockholm Center for Freedom (SCF), a Sweden-based advocacy organisation, clearly 

highlighted severe beatings including broken ribs and blunt force trauma to his head and body.105 

Despite the fact that he had chronic disorders, he was not given his insulin and because of this, 

Acikkkolu suffered two diabetic comas during the 13 days of detention.  

 

On 5 August 2016, Acikkollu died of a heart attack (acute myocardial infarction). On the same 

day, and without even waiting for the conclusion of the official investigation into the death, 

including autopsy reports, the Istanbul Chief Public Prosecutor’s Office issued a statement denying 

the allegations of torture and noting that the necessary medical treatment had been administered.106 

A number of human rights NGOs strongly criticised this statement and called for accountability 

for the death of Acikkollu. In a joint statement, the Turkish Medical Association and the Human 

Rights Foundation of Turkey highlighted that “[n]ews accounts in the media based on the chief 

public prosecutor’s office’s statement contain strong evidence that the state violated the right to 

life of a person in its custody and deprived Gökhan Açıkkollu of his right to not be subjected to 

ill-treatment and torture”107. In a subsequent report, Prof. Şebnem Korur Fincancı, a human rights 

defender and an expert in forensic medicine who also acts as the President of the Human Rights 

Foundation, pointed to the aggravating factors that led to Acikkollu’s heart attack:  

 

“When the injuries that conform with the definition of rough beating and acute stress 

disorder detected in mental evaluations are considered together, the case should be 

classified as torture.”108 

 

 
104 For a detailed account of the torture and death of Acikkollu, See SCF, ‘Tortured to Death: Holding Gokhan Acikkollu’s killers 
to account’ November 2017, available at https://stockholmcf.org/wp-content/uploads/2017/11/Tortured-to-death-holding-gokhan-
acikkollus-killers-to-account_report_21.11.2017.pdf  
105 Ibid, p.14-24.  
106 ‘Bassavciliktan Gokhan Acikkollu Aciklamasi (A Statement by the Chief Prosecutor Office regarding Gokhan Acikkollu)’ 
Hurriyet, 5 August 2016, available at https://www.hurriyet.com.tr/gundem/bassavciliktan-gokhan-acikkollu-aciklamasi-
40764588  
107 ‘Gokhan Acikkollu Gozaltinda Olmustur’ (Gokhan Acikkollu died in detention), Human Rights Foundation of Turkey, 7 
August 2016, available at https://tihv.org.tr/basin-aciklamalari/gokhan-acikkolu-gozaltinda-olmustur/  
108 Prof. Fincanci’s interview to the SCF; see: SCF Report (n 104) p. 31.  
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On 20 December 2016, the Istanbul Public Prosecutor, Burhan Gorgulu, who led the investigation 

into allegations of torture, decided ‘not-to-prosecute’ them, stating that “there was no malicious 

intent or negligence; the death was not deliberate; and there was no external reason behind 

Açıkkollu’s death.”109 Soon afterwards, Erol Bayram, the lawyer of Açıkkollu’s family, objected 

to this decision. He claimed that an effective investigation had not been conducted into Açıkkollu’s 

death due to the prosecutor’s failure to take into account some of the evidence including the CCTV 

surveillance records, medical reports and witness statements. In a decision seven months later 

(circa July 2017), the Turkish Assize Court ruled that the non-prosecution decision must be 

reversed and ordered a fresh investigation. The Court also ruled that Acikkollu’s death should be 

evaluated in light of a new expert report from the Supreme Council of Health at the Ministry of 

Health or from the Council of Forensic Medicine on the causal link between illnesses reported in 

prior medical reports and his death. In February 2018, the Istanbul Chief Public Prosecutor’s 

Office issued a new statement in which it stated that such a new report was demanded. In May 

2019 however, the Istanbul Chief Public Prosecutor’s Office decided to drop the investigation into 

the death of Gokhan Acikkollu after years of investigation.110 

 

B. Case 2: The torture and sexual abuse of several detainees in Urfa 

 

On 18 May 2019, in the wake of an armed clash between the Turkish security forces and the PKK, 

which caused the death of a police officer, a group of 54 people, including men, women and three 

children were taken into custody as part of the investigation launched by the Şanlıurfa Chief Public 

Prosecutor’s Office. During the custody, the detainees reported, through their lawyers, that they 

had been subjected to torture and ill-treatment, including electrocution of the genitals.111 In 

response to the public outcry, the Prosecutor’s Office issued a public statement, in which it denied 

the allegations.112  

 
109 ‘Savcilik Gozaltinda Olume ‘Dogal Yollarla’ Dedi, Avukatinin Itirazi Kabul edildi’ (The Prosecutor Office said the Deat was 
Natural, The objection of the Lawyer was accepted) BIANET, 28 Februry 2018, available at 
https://bianet.org/bianet/insan-haklari/194733-savcilik-gozaltinda-olume-dogal-yollarla-dedi-avukatinin-itirazi-kabul-edildi. 
110 Istanbul Chief Public Prosecutor’s Office, Investigation No: 2017/10439, Decision No: 2020/4015. See also, SCF, Turkey 
drops investigation into demise of teacher who was tortured to death, 19 May 2020 , available at https://stockholmcf.org/turkey-
drops-the-investigation-into-the-death-of-a-teacher-who-was-tortured-to-death/. 
111 See Press Release by the Sanliurfa Bar Association, available at http://www.sanliurfabarosu.org.tr/Detay.aspx?ID=118920. 
See also Amnesty International, ‘Urgent Action: Dozens at Risk of Torture in Police Detention’, 24 May 2019 available at 
https://www.amnesty.org.uk/resources/urgent-action-dozens-risk-torture-police-detention. 
112 The press release (in Turkish) is available at http://www.sanliurfa.adalet.gov.tr/manset/halfetiteror21052019.pdf. 
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In a report of late May 2019, which draws on interview with lawyers, detainees, and eyewitnesses, 

as well as judicial reports, detailed accounts, observations and examinations, the Foundation for 

Society and Legal Studies, a Turkish civil society organisation, highlighted that the detainees were 

interrogated in the absence of lawyers and documented the practices of torture and ill-treatment 

including rear-handcuffing, blindfolding, hooding, electric shocks, beating, bastinado, sexual 

torture, verbal insults, threats against the individuals and their relatives (especially concerning their 

daughters and wives).113 The report concluded that this has long become “a method of interrogation 

and punishment” of the enforcement forces in Turkey. In a report of 3 June 2019 (interviews with 

lawyers and detainees), the Sanliurfa Bar Association reached similar conclusions.114  

 

Despite the credible allegations, however, as per the general pervasive climate of impunity within 

the country, the authorities have failed to take the initiative proactively to investigate the torture 

incident in Urfa. Turkey’s Human Rights Foundation (HRF), in a report of February 2020, 

regretted “[t]he fact that an effective investigation has not yet been carried out against torture 

offenders and those responsible indicates that the impunity policy is applied without compromise 

in any case.”115 

 

C. Case 3: The torture of purged diplomats in Ankara  

 

Between 20-31 May 2019, a group of 249 persons, all are former Ministry of Foreign Affairs 

officials, were detained as part of investigations launched by the Ankara Chief Public Prosecutor’s 

Office in relation to crimes of “membership of a terrorist organisation, aggravated fraud and 

 
113 See, Foundation for Society and Legal Studies (TOHAV), Preliminary Report on the Human Rights Violations in Urfa from 
18 May onwards, 31 May 2019, available at http://www.tohav.org/Content/UserFiles/ListItem/Docs/katalog1427tohavs-report-
on-torture-in-urfa.pdf. 
114 Şanlıurfa Bar Association “Torture Report on the Incidents in Halfeti” (only in Turkish) available at 
https://www.raporlar.org/wp-content/uploads/2019/06/UrfaBarosu_Halfeti_iskence_Raporu.pdf. 
115 See HRF, Report on Human Rights Violations of 2019 in Eastern and Southeastern of Turkey (in Turkish), 7 February 2020, 
available at https://www.ihd.org.tr/wp-content/uploads/2020/02/20200207_2019YiliInsanHaklariIhlalleriRaporu-Rapor.pdf. 
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forgery for terrorism purposes”.116 Soon afterwards, claims of torture (of at least 46 detainees) 

have arisen, including stripping people naked, beatings, and threats of being raped with batons.117  

 

At the application of the detainees’ lawyers, the Ankara Bar Association prepared a report based 

on interviews with six detainees.118 The report notes that the detainees “were taken to meetings 

under the pretext of ‘interviews’ where they were forced to become informants”, and that they 

were “stripped completely [or some of them, partially] naked … were handcuffed in the back, put 

in fetus position, had truncheons brush their anal areas; they were subjected to threats and insults 

all the while.”119 Five detainees also noted that the law enforcement officers accompanied them 

during the medial examination and one detainee stated that the doctor refused to register the 

evidence of the torture (and wrote in the medical report that “there is no mark of battery of force”).  

 

On 1 January 2020, a coalition of national human rights organisations made a joint statement 

regarding the increasing number of torture and ill-treatment incidents in Turkey with the aim of 

exerting pressure on people, punishing, intimidating and forcing them to confess. 120 The statement 

highlighted that the Human Rights Foundation of Turkey alone received a total of 840 applications 

in the first 11 months of 2019 in which the applicants claimed that they were exposed to torture 

and other forms of ill-treatments. It also noted that “[i]n the case of Ankara [referring to the 

torturing of the purged diplomats], these practices have unfortunately become systematic” and 

concluded that “[a]ll these applications regarding torture and ill-treatment remain inconclusive due 

to impunity policy, ineffective investigations and those responsible are not punished.” Indeed, 

despite a number of official complaints, no meaningful steps were taken by the Turkish authorities 

to investigate the incidents and end the ongoing practice of torture in Ankara. Against this 

 
116 Turkish lawyers’ group says foreign ministry staff tortured in custody, Reuters, 28 May 2019, available at 
https://www.reuters.com/article/us-turkey-security-torture/turkish-lawyers-group-says-foreign-ministry-staff-tortured-in-custody-
idUSKCN1SY26O. 
117 Amnesty International, Turkey: Deepening Backslide in Human Rights, August 2019, available at 
https://www.amnesty.org/download/Documents/EUR4408342019ENGLISH.pdf. 
118 Ankara Bar Association (Center for Attorney Rights, Penal Institution Board and Center for Human Rights of the Ankara Bar 
Association), Report on the Claims of Torture in Ankara Police Headquarters, (in Turkish), 28 May 2019, available at 
http://www.ankarabarosu.org.tr/HaberDuyuru.aspx?BASIN_ACIKLAMASI&=3099. 
119 A summary translation of the Ankara Bar Association Report is available at 
https://arrestedlawyers.files.wordpress.com/2020/01/joint-report-ankara-bar-28-may-2019.pdf (emphasis added)  
120 The coalition consisted of the Ankara Medical Chamber (ATO), the Human Rights Association, the Lawyers Association for 
Freedom, the Contemporary Lawyers’ Association, the Rights Initiative Association, the Revolutionary 78’ers’ Federation, the 
Human Rights Agenda Association, the SES Ankara Branch, and the Human Rights Foundation of Turkey (HRF). See, ‘Torture 
is a crime against humanity without exception and is strictly prohibited!’ 1 January 2020 available at 
https://hakinisiyatifi.org/torture-is-a-crime-against-humanity-without-exception-and-is-strictly-prohibited.html. 
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backdrop, it came as no surprise that the Ankara Chief Public Prosecutor’s Office eventually gave 

a non-prosecution decision on 6 August 2020.121 

 

6. Discussion and Conclusion: Answers to the key research questions  

 

This report addressed the persisting problem of impunity in Turkey in respect of serious human 

rights violations committed by state officials. In what follows, we aim to provide answers to its 

two research questions. To reiterate, these are:  

➢ Is there an internal system of preventing and monitoring torture or mistreatment, and if yes, 

how does it function in reality?  

➢ (II) Is there an efficient system of sanctioning possible torture or mistreatment, or can we 

speak of an organised impunity towards torture or mistreatment against people held in 

detention? 

 

The findings of the present report shed clear light on the prevailing impunity problems in Turkey. 

At the outset, it is clear that the impunity problem in Turkey has an entrenched legacy. In the 

aftermath of the 1980 military coup which brought about devastating consequences for human 

rights, a provisional article in the 1982 Turkish Constitution provided full immunity to the leaders 

of the military coup, as well all as military-public officials, from any form of prosecution.  

 

This pervasive culture of impunity lasted through the late 1980s and 1990s. Despite some flagrant 

human rights abuses against the Kurdish people, including systematic torture, kidnapping, 

enforced disappearances, extra-judicial killings, forced evacuation of villages, destruction of 

homes and similar human rights infringements, the Turkish state authorities showed no willingness 

to react to these grave human rights violations. In almost all cases before the ECtHR, moreover, 

the Turkish Government completely and repeatedly denied all sorts of atrocities conducted by its 

agents against the Kurdish population. In turn, the ECtHR consistently found in over 175 cases 

that Turkey violated multiple ECHR provisions with most cases concerning the issue of 

infectiveness of investigations under Articles 2, 3, and 13 of the ECHR.  

 
121 SCF, ‘Turkish authorities drop investigation into torture of former diplomats’ 26 August 2020, available at 
https://stockholmcf.org/turkish-authorities-drop-investigation-into-torture-of-former-diplomats/. 
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The entrenched practice of impunity and the allegations of torture and ill-treatment have reached 

unprecedented levels in more recent years. Despite increasingly persistent allegations, rare formal 

investigations and prosecutions continue to create a strong perception of impunity for acts of 

torture and other forms of ill-treatment. 

 

Against this background, we should regrettably note that the impunity in Turkey has virtually 

become the norm, as far as the human rights violations committed against individuals state officials 

are concerned. In other words, to recall from our second research question, we can certainly speak 

of an organised and institutionalised impunity towards torture or mistreatment against people held 

in detention. As highlighted throughout the report, however, the impunity issue is emblematic of 

many structural and inextricably intertwined problems in Turkey. In this regard, each problem is 

either a result or a cause of one another – factors that cumulatively contribute to the entrenched 

culture/practice of impunity. Some of these factors can be identified as follows: 

  

a. Gaps in the legal structure: When it assumed office in 2002, the AKP Government 

avowed its commitment to “zero tolerance policy against torture and ill-treatment”. As a 

result of this policy which has been informed in part by the above mentioned ECtHR cases, 

the Government has taken some legal and institutional steps in the last decade with a view 

to bringing better safeguards to protect suspects against torture and ill-treatment. Yet, as 

noted above, these changes served merely as a ‘band-aid’ solution on prevailing impunity 

problems and did not have a real impact on the ongoing investigative, prosecutorial and 

judicial practice. As such, the shortcomings in ensuring accountability and reparation, and 

the inadequate and inefficient procedural safeguards at domestic legal level still persist. 

This culture of impunity and the ensuing lack of accountability are further 

fostered/perpetuated via laws/emergency decrees that operate as amnesties and impunity 

clauses (See Section 4). These legal regulations afforded legal, administrative, criminal and 

financial immunity to public authorities and created insurmountable obstacles for 

investigation and prosecution. The harsh political climate in the context of state of 

emergencies often served as fertile backgrounds for these legal regulations. 
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b. Political rhetoric reinforcing patterns of impunity: Despite the official discourse, the 

patterns of impunity are clearly reinforced by the political rhetoric, which resulted in a 

moral legitimisation towards state officials who violate the absolute prohibition on torture 

and other ill-treatment. In many cases in the aftermath of the 2016 attempted coup, Turkish 

state authorities have made public pronouncements on cases by either labelling them part 

of a ‘misinformation campaign’ or strongly implying that the result of the investigation has 

already been decided and absolving members of the security forces of blame. Moreover, in 

many other non-official occasions, such as television interviews and rallies, they have 

appeared to encourage torture and ill-treatment, thus contributing to the climate of impunity 

(See footnote (n 49)).  

 

c. Lack of political will to hold state officials/agents accountable: While a ‘zero tolerance 

policy’ for torture and ill-treatment per definition must mean that perpetrators are brought 

to justice by being thoroughly and independently investigated, prosecuted and convicted 

to custodial sentences commensurate with the gravity of their crimes, the implementation 

of such a policy requires a clear commitment and a strong political will to hold state 

officials/agents accountable. As examined more particularly in case studies (See Section 

5), despite the prevalence of torture and ill treatment along with unprecedented mass arrests 

and detentions in Turkey in more recent years, the Turkish state authorities have failed to 

adequately and thoroughly investigate, prosecute and punish perpetrators. One can rightly 

argue that nothing short of a fully-implemented policy of “zero tolerance for impunity” 

will end the spectre of torture and ill-treatment in Turkey.  

 

d. Ineffective and delayed investigations by prosecutors: As again noted in case studies 

(See Section 5), the low number of investigations initiated in response to allegations of 

torture and ill-treatment remains flagrantly disproportionate given the alleged frequency 

and the greater number of such violations. The table in Annex II clearly indicates the 

insufficient determination or unwillingness on the part of the prosecutors responsible for 

investigations claims of torture and ill-treatment, much less to hold the perpetrators to 

account and take such cases forward. As demonstrated in the case of the torture of Gokhan 

Acikkolu and of the purged diplomats in Ankara, the investigations into the incidents been 
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concluded and closed (with non-prosecution decisions) where perpetrators have not been 

brought to justice despite clear evidence against them. 

 

e. Complicit judiciary: The attitude of Turkish judges coupled by the great challenges 

experienced in the judicial system inter alia the political pressure, the chilling effect of 

dismissals and forced transfers, the widespread self-censorship among judges and 

prosecutor, feed into the practice as well as the perception of impunity in the country. As 

shown in detailed in Annex I, judges frequently exercise greater discretion in arbitrarily 

rejecting cases as exemplified in countless ‘acquittal and dismissal verdicts.’ 

 

In conclusion, for every system where people lose their freedom and are kept in detention, the risk 

of mistreatment or torture is present. The most important guarantee to avoid this to happen in a 

regular way, is the fact that these who commit these acts and these who are responsible for that, 

know they will be punished when the facts are discovered. If a system of impunity is de jure or de 

facto installed torture and mistreatment will occur, that is nearly a certitude. Without doubt, such 

is the case in Turkey. As shown in the report, we cannot state that there is an effective preventive 

or sanctioning mechanism towards acts of torture and ill-treatment in Turkey. The legal safeguards 

are insufficient, often not respected and/or easily circumvented. The Turkish authorities moreover 

show no willingness to adequately and thoroughly investigate, prosecute, and punish perpetrators. 

It is also clear that the Turkish criminal justice system is in serious crisis. Given valid concerns 

over the Turkish Government’s enhanced control over the whole judiciary in Turkey, it should be 

noted that the independence of the judiciary cannot be trusted. The kernel of that justice system 

needs to be rebuilt to establish faith and trust in the rule of law and the judicial independence. In 

short, this report provides a chilling reminder of the organised, institutionalised and entrenched 

impunity problem in Turkey. It urges the Turkish authorities to combat effectively the impunity of 

state officials for serious human rights violations by conducting adequate, effective and 

independent investigation and a fair trial on the basis of which perpetrators face justice, but 

whether that will become reality nonetheless remains very uncertain. 
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ANNEX I:  

The following table was extracted from a report, entitled “Impunity: An Unchanging Rule in 

Turkey” prepared by the Human Rights Defenders e.V, the Arrested Lawyers Initiative and the 

Italian Federation for Human Rights – Italian Helsinki Committee. The report is based on data 

gathered from a digital archive (Faili Belli – Perpetrator Not-unknown) that documents the results 

revealed in the trial monitoring work on gross human rights violations occurred in Turkey’s recent 

history conducted by the Truth Justice Memory Center (Hafiza Merkezi). The Hafiza Merkezi, 

founded in 2011, is an independent human rights organisation based in Istanbul, Turkey, that aims 

to uncover and document the truth concerning gross violations of human rights that have taken 

place in the past, strengthen collective memory about these violations, and support survivors in 

their pursuit of justice.  

The Hafiza Merkezi gathered data on judicial proceedings regarding the extra-judicial killing or 

enforced disappearance of 363 individuals. Of those, only 81 have proceeded to become criminal 

cases while prosecutor decided not to pursue investigation regarding 282 victims. 15 cases have 

managed to reach the trial stage about the 81 victims, but of those, only two continue while the 

rest 13 concluded with acquittal or dismissal decisions due to the statute of limitations. 

Case  Summary Outcome 
The Trial 
against Cemal 
Temizöz and 
others 

21 people were tortured, forcibly 
disappeared or extra-judicially killed in 
1993 in the Şırnak Province. 
 

The indictment was filed in 2009 after the ECtHR 
had ordered that this should be done. 
The case was transferred to Eskisehir from 
Diyarbakir for so-called security reasons. 
On 5 November 2015, the case ended with 
acquittal and dismissal decisions due to the statute 
of limitation. 

The Trial on 
the murder of 
Musa Anter 
and Ayten 
Öztürk  
(The Main 
Jitem Case) 

This trial was about the murder of the 
journalist and author Musa Anter, in 
1992, the abduction and murder of Ayten 
Öztürk in 1994 and state-sponsored 
murder, sabotage and bombing carried 
out by JITEM (the Intelligence Service of 
the Turkish Gendarmerie) 

Three indictments were filed in 2010 (The Main 
Jitem Case), 2013 (Musa Anter) and 2019 (Ayten 
Öztürk). 
The case was transferred to Ankara from 
Diyarbakir for so-called security reasons. 
The trial (2015/64) continues in the Ankara 6th 
Heavy Penal Court. 

 The Trial of 
Jitem Ankara 

19 people, including Abdulmecit Baskin, 
who was head of the Ankara-Altindag 
Registry Office, were forcibly 
disappeared or extra-judicially killed in 
Ankara between 1993 and 1996.  

Two indictments were filed, in 2011 and 2013, 
after the ECtHR had ordered that this should be 
done in 2002, 2004 and 2006. 
On 13 December 2019, the case ended with an 
acquittal decision (Ankara 1st Heavy Penal 
Court, 2014/163) 
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The Trial on 
the enforced 
disappearance 
of Nezir Tekçi 

The enforced disappearance of Nezir 
Tekçi after he was arrested by soldiers. 

The indictment was filed in 2011. 
The case was transferred to Eskisehir from 
Hakkari for so-called security reasons. 
Eskisehir 1st Heavy Penal Court acquitted all of 
the defendants in 2015. 

The Trial 
against Musa 
Çitil and 
others 

13 people were tortured, forcibly 
disappeared or extra-judicially killed in 
the Derik district of Mardin Province 
between 1992 and 1994. 

The indictment was filed in 2012. 
The case was transferred to Çorum from Mardin 
for so-called security reasons. 
Çorum 2nd Heavy Penal Court acquitted the 
defendant, Musa Citil, on 21 May 2014. The Court 
of Cassation and the Turkish Constitutional Court 
upheld the acquittal. Musa Citil was promoted to 
Deputy Chief Commander of the Turkish 
Gendarme Forces. 

The Trial 
against Mete 
Sayar  
(The Village 
of Görümlü) 

The murder and enforced disappearance 
of 6 people in Görümlü village in the 
Şırnak Province in 1993.  

The indictment was filed in 2013. 
The case was transferred to Ankara from Şırnak 
for so-called security reasons.  
Ankara 9th Heavy Penal Court acquitted all of 
the defendants on 6 July 2015. 

The Trial of 
Lice 

In 1993, 14 civilians lost their lives 
during a military operation in the district 
of Lice in the Diyarbakir Province. This 
operation was led by the Gendarme 
Regiment’s Commander, Esref 
Hatipoglu. Many houses and workplaces 
were also damaged, and hundreds were 
forcibly displaced. 

The indictment was filed in 2013 after the ECtHR 
had ordered that this should be done in 2004. 
The case was transferred to Izmir from Diyarbakir 
for so-called security reasons. 
The Izmir 1st Heavy Penal Court acquitted all of 
the defendants on 7th December 2018 (2015/58). 

The Trial 
against Naim 
Kurt 

In 1993, about 60 villagers from the 
evacuated and burnt down village of 
Kızılağaç, in the Muş Province. went 
back there to get what remained of their 
belongings, but they were detained by 
the Kızılağaç Gendarmerie Command 
and taken to the Muş Province 
Gendarmerie Regiment Command Post. 
While some of the detainees were 
released after being subjected to torture 
for three days, Mahmut Acar, Ali Can 
Öner, Yakup Tetik and Mehmet Emin 
Bingöl remained in detention in the 
Regiment’s Command Post. On 6 
November 1993, their bodies were 
found near a water trench not far from 
the Muş Province Gendarmerie 
Regiment’s Command Post. 

The indictment was filed in 2013. 
The Muş 1st Heavy Penal Court acquitted Naim 
Kurt on 22 December 2014. 

The Trial of 
Vartinis 

Nine persons, all members of the same 
family, were killed in the Vartinis 
(Altınova) hamlet in the Muş Province 
on 3 October 1993, when their house 

The indictment was filed in 2013. 
The case was transferred to Kirikkale from Muş 
for so-called security reasons. 
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was set on fire following allegations 
that they had aided and abetted a 
terrorist organisation 

Kirikkale 1st Heavy Penal Court acquitted all of 
the defendants on 1 March 2016.   

The Trial 
against Yavuz 
Ertürk 

In 1993, during a military operation 
carried out in the villages of the 
Province of Muş, 11 people who were 
detained were never heard from again. 
On November 5, 2004, a mass grave 
was found in which 11 individuals were 
buried. 
 

The indictment was filed in 2013 after the ECtHR 
had ordered that this should be done in 2001. 
The case was transferred to Ankara from 
Diyarbakir for so-called security reasons. 
In 2018, the case ended with a decision for 
acquittal and dismissal due to the statute of 
limitation. (Ankara 7th Heavy Penal Court, 
2014/139.) 

The Trial of 
Jitem Kiziltepe  

On the grounds of the enforced 
disappearance, or extrajudicial killing, 
of 22 persons in the Kızıltepe district of 
the Mardin Province between the years 
1992-1996.  
 

The indictment was filed in 2014. 
The case was transferred to Ankara from Mardin 
for so-called security reasons. 
On 9 September 2019, the Court dismissed the 
case against İzzettin Yiğit, Yusuf Çakar, 
Abdurrahman Öztürk, Mehmet Ali Yiğit, 
Abdülbaki Yiğit, Abdülvahap Yiğit, Mehmet 
Nuri Yiğit, Tacettin Yiğit due to the statute of 
limitation. The other defendants were acquitted 
for the other crimes of disappearance or killing, 
and for forming a criminal organisation to 
commit those crimes, due to lack of evidence. 
(Ankara 5th Heavy Penal Court, 2014/367) 

The Trial of 
Jitem Dargeçit 

The case concerning the enforced 
disappearance of eight persons, 
including three children, in the Dargeçit 
district of the Mardin Province between 
29 October 1995, and 8 March 1996. 

Two indictments were filed in 2014 and 2015 after 
the ECtHR ordered that this must be done in 2004. 
The case was transferred to Adıyaman from 
Mardin for so-called security reasons and goes on 
in the Adıyaman 1st Heavy Penal Court. 
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ANNEX II: 

The following table is based on the official judicial statistics on Article 94 (torture), Article 95 

(severe torture) and Article 96 (torment / deliberate injury – not amounting to torture) of the 

Turkish Criminal Code released by the Turkish Ministry of Justice for the years between 2013 and 

2018. 122  

 
Judicial Statistics on Article 94 of the Turkish Criminal Code (Torture) 

  Investigation Phase Trial Phase 
Year Total Non-Prosecution  Filing a Public 

Case (Indictment) 
Acquittals  Imprisonment 

2013 1774 1111 210 86 20 
2014 1688 1004 246 88 8 
2015 1438 868 293 65 14 
2016 1343 901 118 52 11 
2017 1181 795 98 144 7 
2018 952 646 83 38 10 
Total 8376 5325 1048 473 70 

 
Judicial Statistics on Article 95 of the Turkish Criminal Code ( Severe Torture) 

  Investigation Phase Trial Phase 
Year Total Non-Prosecution  Filing a Public 

Case (Indictment) 
Acquittals  Imprisonment 

2013 52 37 1 - - 
2014 31 25 2 11 5 
2015 37 26 1 - 3 
2016 16 2 10 - - 
2017 10 9 - - - 
2018 8 6 - - - 
Total 154 105 14 11 8 

 
Judicial Statistics on Article 96 of the Turkish Criminal Code (Torment) 

  Investigation Phase Trial Phase 
Year Total Non-Prosecution  Filing a Public 

Case (Indictment) 
Acquittals  Imprisonment 

2013 1518 683 536 275 248 
2014 3072 2408 522 270 285 
2015 1044 410 470 299 280 
2016 979 332 445 215 177 
2017 1173 417 536 161 179 
2018 1235 383 683 282 261 
Total 9021 4633 3192 1502 1430 

 
122 These statistics are available in English on the website of the Turkish Ministry of Justice, 
http://www.adlisicil.adalet.gov.tr/Home/SayfaDetay/adalet-istatistikleri-yayin-arsivi  

TURKEY TRIBUNAL | Annex 2 Page 314



TURKEY TRIBUNAL | Impunity in Turkey Today | September 2020 Page 315

TURKEY TRIBUNAL
Because Silence is the Greatest Enemy of 
Fundamental Human Rights

in collaboration with



LUCA PERILLI

FEBRUARY 2021

in collaboration with

endorsed by

Judicial
Independence &
Access to Justice



Index

PROLOGUE – THE RUIN OF RULE OF LAW IN TURKEY

PART I – CAN WE EVALUATE THE JUDICIARY SYSTEM OF TURKEY
AS CORRESPONDING TO INTERNATIONALLY PROTECTED STANDARDS 
OF INDEPENDENCE AND IMPARTIALITY?

JUDICIAL INDEPENDENCE

1 – THE 2010 REFORMS THAT REINFORCED THE JUDICIAL INDEPENDENCE IN TURKEY
1.1 – THE INDIVIDUAL APPLICATION TO THE CONSTITUTIONAL COURTFOR THE PROTECTION 
OF HUMAN RIGHTS 
1.2 – AN INDEPENDENT HIGH COUNCIL OF JUDGES AND PROSECUTORS (HSYK)

2 – DECEMBER 2013 ARRESTS SHAKE THE GOVERNMENT THE START OF THE RAPID
DECLINE TO THE BOTTOM
2.1 – THE GOVERNMENT REACTION. THE INDEPENDENCE OF THE COUNCIL OF JUDGES AND 
PROSECUTORS CURTAILED
2.2 – LARGE SCALE TRANSFERS OF JUDGES AND PROSECUTORS WITHOUT THEIR CONSENT
2.3 – PRESSURE ON JUDGES AND PROSECUTORS CLIMBS. AFTER THE RELOCATION, THE ARREST

3 – THE RESOLUTION 2021 (2016) OF THE PARLIAMENTARY ASSEMBLY
OF THE COUNCIL OF EUROPE

4 – THE STATE OF EMERGENCY. PURGES OF JUDGES AND PROSECUTORS

5 – DETENTION OF THOUSANDS OF JUDGES WITHOUT SUPPORTING EVIDENCE
ILL-TREATMENTS IF JUDGES DURING DETENTION

6 – THE DISSOLUTION OF THE ASSOCIATION OF JUDGES

7 – ENCJ DECISION TO SUSPEND THE TURKISH HIGH JUDICIAL FOR THE JUDICIARY
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8 – PACE REOPENS THE MONITORING PROCEDURE

9 – FORCED TRANSFER OF JUDGES CONTINUES AFTER THE CLOSURE OF THE STATE OF EMERGENCY

10 – THE 2017 CONSTITUTIONAL AMENDMENTS PUT THE HIGH JUDICIAL COUNCIL UNDER 
FORMAL POLITICAL CONTROL 

11 – MASS RECRUITMENT OF NEW JUDGES AND PROSECUTORS/QUALITY OF JUSTICE

THE ANSWER TO THE QUESTION 

PART TWO – CAN WE EVALUATE THE JUDICIARY SYSTEM OF
TURKEY AS CORRESPONDING TO INTERNATIONALLY PROTECTED  
STANDARDS OF INDEPENDENCE AND IMPARTIALITY?

12 – ACCESS TO JUSTICE IS DENIED PERSECUTION OF LAWYERS AND HR DEFENDERS ARBITRARY 
APPLICATION OF THE ANTI-TERROR LAW
12.1 – ACCESS TO JUSTICE IS DENIED. PERSECUTION OF LAWYERS
12.2 – ACCESS TO JUSTICE IS DENIED PERSECUTION OF HRD
12.3 – ACCESS TO JUSTICE IS DENIED INSURMOUNTABLE OBSTACLES TO DEFENCE, ESPECIALLY 
IN ANTI-TERROR CASES
12.4 – INSURMOUNTABLE OBSTACLES TO DEFENCE LACK OF EVIDENCE SUPPORTING DETENTIONS 
AND CONVICTIONS ESPECIALLY IN ANTI-TERROR CASES
12.5 – ACCESS TO JUSTICE IS DENIED THE DISRUPTION OF THE RIGHT TO A FAIR PUBLIC TRIAL
12.6 – ACCESS TO JUSTICE IS DENIED MISUSE OF PRE-TRIAL DETENTION
13.1 – JUDICIAL REMEDIES ARE INEFFECTIVE
THE DECISIONS TO RELEASE DETAINEES ARE NOT ENFORCED
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13 – JUDICIAL REMEDIES ARE INEFFECTIVE
13.2 – THE TURKISH CONSTITUTIONAL COURT’S DECISIONS ARE INEFFECTIVE. 
THE ALTAN AND ALPAY CASES
13.3 – THE EUROPEAN COURT OF HUMAN RIGHTS’ DECISIONS ARE INEFFECTIVE.
THE CASES OF ALPARSLAN ALTAN AND HAKAN BAŞ
13.4 – THE EUROPEAN COURT OF HUMAN RIGHTS’ DECISIONS ARE INEFFECTIVE: 
THE CASES OF SELAHATTIN DEMIRTAŞ AND OSMAN KAVALA

14 – INQUIRY COMMISSION ON THE STATE OF EMERGENCY MEASURES IS INEFFECTIVE

15 – HUMAN RIGHTS AND EQUALITY INSTITUTION (NHREI) AND THE OMBUDSMAN  INSTITUTION 
ARE INEFFECTIVE

16 – THE ACTION PLAN SUBMITTED TO COE FOLLOWING THE ALPARSLAN ALTAN RULING 
IS INEFFECTIVE

17 – THE JUDICIAL REFORM STRATEGY IS INEFFECTIVE

THE ANSWER TO THE QUESTION. EPILOGUE.
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PPRROOLLOOGGUUEE  

TTHHEE  RRUUIINN  OOFF  RRUULLEE  OOFF  LLAAWW  IINN  TTUURRKKEEYY  

SSiinnccee  JJuullyy  22001166,,  tthhee  9966--yyeeaarr  oolldd  RReeppuubblliicc  ooff  TTuurrkkeeyy,,  uunnddeerr  tthhee  rruullee  ooff  iittss  PPrreessiiddeenntt  RReecceepp  TTaayyyyiipp  
EErrddooğaann11,,  hhaass  ggaaiinneedd  tthhee  ffaammee  ooff  aa  CCoouunnttrryy  wwhheerree  ffuunnddaammeennttaall  rriigghhttss  aanndd  lliibbeerrttiieess  aarree  ttrraammpplleedd::  iinn  
tthhee  llaasstt  ffiivvee  yyeeaarrss,,  mmoorree  tthhaann  330000  jjoouurrnnaalliissttss,,  ppaarrttyy  ccoo--cchhaaiirrss  aanndd  tteennss  ooff  eelleecctteedd  mmaayyoorrss  ooff  HHDDPP  ((tthhee  
pprroo--KKuurrddiisshh  PPeeooppllee’’ss  DDeemmooccrraattiicc  PPaarrttyy)),,  tthhoouussaannddss  ooff  jjuuddggeess,,  pprroosseeccuuttoorrss  aanndd  llaawwyyeerrss,,  tthhee  hheeaadd  ooff  
tthhee  ddiissssoollvveedd  aassssoocciiaattiioonn  ooff  jjuuddggeess  ((YYAARRSSAAVV))  aanndd  PPrreessiiddeenntt  ooff  PPrrooggrreessssiivvee  LLaawwyyeerrss  AAssssoocciiaattiioonn  
((ÇÇHHDD))  aass  wweellll  aass  mmoorree  tthhaann  226633,,000000,,  iinncclluuddiinngg  aaccaaddeemmiicciiaannss,,  wwrriitteerrss  aanndd  ffrreeee  mmiinnddss,,  hhaavvee  bbeeeenn  
ddeettaaiinneedd  uuppoonn  tthhee  aalllleeggaattiioonn  ooff  tteerrrroorriissmm--rreellaatteedd  cchhaarrggeess..    

NNoott  ssuurrpprriissiinnggllyy,,  wwhhaatt  wwee  sseeee  ttooddaayy  iiss  aa  CCoouunnttrryy  tthhaatt  rraannkkss  110077tthh  aammoonngg  112288  iinn  rruullee  ooff  llaaww  iinnddeexx  ooff  
2200220022,,  wwhheerreeaass,,  iitt  wwaass  ssttiillll  5599tthh  iinn  22001144,,  iinn  tthhee  aafftteerrmmaatthh  ooff  vviioolleenntt  rreepprreessssiioonn  ooff  GGeezzii  pprrootteessttss33..  

AAlltthhoouugghh  tthhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonn,,  iinn  iittss  AArrttiiccllee  22,,  ddeessccrriibbeess  tthhee  RReeppuubblliicc  ooff  TTuurrkkeeyy  aass  ““aa  
ddeemmooccrraattiicc,,  sseeccuullaarr  aanndd  ssoocciiaall  ssttaattee  ggoovveerrnneedd  bbyy  tthhee  rruullee  ooff  llaaww””,,  TTuurrkkiisshh  ccoouurrttss  hhaavvee  nnoott  bbeeeenn  
ccaappaabbllee  ttoo  eeffffeeccttiivveellyy  pprrootteecctt  tthhee  ffuunnddaammeennttaall  rriigghhttss  ooff  ppeerrssoonnss,,  lleeaavviinngg  cciittiizzeennss  uunnddeerr  tthhee  aarrbbiittrraarryy  
eexxeerrcciissee  ooff  ppoowweerr  bbyy  tthhee  EExxeeccuuttiivvee..  

TThhee  rruullee  ooff  llaaww  iiss  aa  ccoonncceeppttiioonn  ooff  tthhee  SSttaattee  iinn  wwhhiicchh  aallll  ppuubblliicc  ppoowweerrss  aallwwaayyss  aacctt  wwiitthhiinn  tthhee  ccoonnssttrraaiinnttss  
sseett  oouutt  bbyy  llaaww,,  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  vvaalluueess  ooff  ddeemmooccrraaccyy  aanndd  ffuunnddaammeennttaall  rriigghhttss,,  aanndd  uunnddeerr  tthhee  
ccoonnttrrooll  ooff  iinnddeeppeennddeenntt  aanndd  iimmppaarrttiiaall  ccoouurrttss..    

UUnnddeerr  tthhee  rruullee  ooff  llaaww,,  ccoouurrttss  tthhuuss  ooppeerraattee  aass  tthhee  uullttiimmaattee  gguuaarrddiiaannss  ooff  tthhee  rreessppeecctt  ooff  tthhee  llaaww  bbyy  
ppuubblliicc  aauutthhoorriittiieess  aanndd  tthhee  SSttaattee  aacccceeppttss  ccoouurrttss’’  aauutthhoorriittyy..    

CCoonnsseeqquueennttllyy,,  tthhee  rruullee  ooff  llaaww  hhaass  aa  ddiirreecctt  iimmppaacctt  oonn  tthhee  lliiffee  ooff  eevveerryy  cciittiizzeenn  bbeeccaauussee  iitt  iiss  aa  
pprreeccoonnddiittiioonn  ffoorr  eennssuurriinngg  eeqquuaall  ttrreeaattmmeenntt  bbeeffoorree  tthhee  llaaww  aanndd  tthhee  ddeeffeennccee  ooff  iinnddiivviidduuaall  rriigghhttss  aanndd  

 
1 Recep Tayyip Erdoğan is the President of the Republic of Turkey since 2014; from 2003 to 2014 he held the 
office of Prime Minister.   
2 WJP-ROLI-2020-Online_0.pdf (worldjusticeproject.org) 
3 On 28 May 2013, a wave of civil demonstrations began in Istanbul initially to contest the urban development 
plan for Istanbul's Taksim Gezi Park. The peaceful demonstrations were violently repressed by the police. The 
reaction of police triggered the spreading of protests and strikes across Turkey, at the core of which were issues 
of freedom of the press, expression, and assembly, as well as the Islamist government's erosion of Turkey's 
secularism. Protested lasted for almost 20 days until 16 of June. The Gezi events were unprecedented both in 
terms of their geographic scope and the numbers of participants: according to the estimates of the Ministry of 
the Interior, over the course of the events, 2.5 million persons had participated in demonstrations in 79 of 
Turkey’s 81 provinces. Nils Muižnieks Commissioner for Human Rights of the Council of Europe visited Turkey 
in July 2013, and “received a large number of serious and consistent allegations of human rights violations 
committed by law enforcement forces against demonstrators during the Gezi events. Many of these allegations 
were supported by witness accounts, reports of reputable national or international NGOs, photos, videos, and 
forensic evidence, as well as the number of deaths and injuries over the course of the events. According to the 
information available to the Commissioner, six persons had thus lost their lives as a result of the events, 
including one police officer and a demonstrator shot to death by a police officer. While the number of injuries is 
a point of contention, the Turkish Medical Association stated on 15 July 2013 that 8 163 demonstrators in 13 
provinces had sought medical attention in the context of the Gezi events, with 63 serious injuries (three of which 
were in critical condition), 106 cases of head trauma, 11 persons losing an eye, and one splenectomy” - Report 
by Nils Muižnieks Commissioner for Human Rights of the Council of Europe Following his visit to Turkey from 
1 to 5 July 2013. 
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ffoorr  pprreevveennttiinngg  aabbuussee  ooff  ppoowweerr  bbyy  ppuubblliicc  aauutthhoorriittiieess..  RReessppeecctt  ffoorr  tthhee  rruullee  ooff  llaaww  iiss  aallssoo  eesssseennttiiaall  ffoorr  
cciittiizzeennss  ttoo  ttrruusstt  ppuubblliicc  iinnssttiittuuttiioonnss..    

HHaavviinngg  tthheessee  ccoonncceeppttss  iinn  mmiinndd,,  iinn  tthhiiss  rreeppoorrtt  II  wwiillll  ddiissppllaayy  ffaaccttss,,  aanndd  eessppeecciiaallllyy  aaccttiioonnss  bbyy  ppuubblliicc  
aauutthhoorriittiieess,,  tthhaatt  ooccccuurrrreedd  iinn  TTuurrkkeeyy  ssiinnccee  22001100  aanndd  wwhhiicchh  rreellaattee  ttoo  tthhee  rroollee  ooff  tthhee  TTuurrkkiisshh  JJuuddiicciiaarryy  
aanndd  tthhee  aabbrruupptt  cchhaannggeess  tthhaatt  hhaavvee  sshhaakkeenn  iitt  aafftteerr  22001133..  

TThhee  ffiinnaall  aaiimm  ooff  tthhee  rreeppoorrtt  iiss  ttoo  aannsswweerr  tthhee  ttwwoo  ffoolllloowwiinngg  qquueessttiioonnss..  

11)) CCaann  wwee  eevvaalluuaattee  tthhee  jjuuddiicciiaarryy  ssyysstteemm  ooff  TTuurrkkeeyy  aass  ccoorrrreessppoonnddiinngg  ttoo  iinntteerrnnaattiioonnaallllyy  pprrootteecctteedd  
ssttaannddaarrddss  ooff  iinnddeeppeennddeennccee  aanndd  iimmppaarrttiiaalliittyy??  
  

22)) CCaann  wwee  eevvaalluuaattee  tthhee  jjuuddiicciiaall  ssyysstteemm  ooff  TTuurrkkeeyy  aass  eennssuurriinngg  ffuullll  aacccceessss  ttoo  jjuussttiiccee  aanndd  eeffffeeccttiivvee  
jjuuddiicciiaall  pprrootteeccttiioonn  iinn  ccaassee  ooff  hhuummaann  rriigghhttss  vviioollaattiioonnss??  

II  hhaavvee  ccoonnssiisstteennttllyy  ddiivviiddeedd  tthhee  rreeppoorrtt  iinnttoo  ttwwoo  ppaarrttss::  

➢ tthhee  ffiirrsstt  oonnee  iiss  ddeevvootteedd  ttoo  JJUUDDIICCIIAALL  IINNDDEEPPEENNDDEENNCCEE  
➢ TThhee  sseeccoonndd  ttoo  AACCCCEESSSS  TTOO  JJUUSSTTIICCEE  AANNDD  EEFFFFEECCTTIIVVEE  JJUUDDIICCIIAALL  PPRROOTTEECCTTIIOONN..  

BBeeffoorree  eenntteerriinngg  tthhee  ccoorree  ooff  tthhee  rreeppoorrtt,,  aa  pprreemmiissee  iiss  nneeeeddeedd  aabboouutt  tthhee  ppeerriioodd  ooff  tthhee  ““jjuuddiicciiaall  hhiissttoorryy””  
tthhaatt  II  hhaavvee  ccoonnssiiddeerreedd..  

MMyy  rreeppoorrtt  ssttaarrttss  ffrroomm  22001100  wwhheenn  TTuurrkkeeyy  aaddoopptteedd  iimmppoorrttaanntt  ccoonnssttiittuuttiioonnaall  rreeffoorrmmss  tthhaatt  rreeiinnffoorrcceedd  
tthhee  iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy  aanndd  tthhee  pprrootteeccttiioonn  ooff  ffuunnddaammeennttaall  rriigghhttss  ooff  cciittiizzeennss..    TThhoossee  
rreeffoorrmmss  aaiimmeedd  ttoo  aalliiggnn  TTuurrkkiisshh  jjuussttiiccee  ttoo  tthhee  ssttaannddaarrdd  ooff  EEuurrooppeeaann  ddeemmooccrraacciieess  aanndd  tthhee  
rreeqquuiirreemmeennttss  ooff  tthhee  EEuurrooppeeaann  CCoonnvveennttiioonn  ooff  HHuummaann  RRiigghhttss44..  TThheeyy  wweerree  aaddoopptteedd  aalloonngg  tthhee  ppaatthh  
ffoorr  tthhee  aacccceessssiioonn  ooff  TTuurrkkeeyy  ttoo  tthhee  EEuurrooppeeaann  UUnniioonn55..  

TThhee  ccoonnssttiittuuttiioonnaall  rreeffoorrmmss  rreepprreesseenntteedd  tthhee  llaannddiinngg,,  aatt  tthhee  ccoonnssttiittuuttiioonnaall  lleevveell,,  ooff  wwaavveess  ooff  lleeggaall  
rreeffoorrmmss,,  aaddoopptteedd  bbyy  tthhee  RReeppuubblliicc  ooff  TTuurrkkeeyy  iinn  tthhee  pprreevviioouuss  yyeeaarrss,,  aaiimmeedd  aatt  rreeiinnffoorrcciinngg  aacccceessss  ttoo  
jjuussttiiccee  aanndd  tthhee  pprrootteeccttiioonn  ooff  ffuunnddaammeennttaall  rriigghhttss..  TThheessee  wwaavveess  ppoossiittiivveellyy  ccoonnttiinnuueedd  iinn  22001122  aanndd  22001133,,  
wwhheenn  ““tthhee  tthhiirrdd  aanndd  tthhee  ffoouurrtthh  ppaacckkaaggee  ooff  jjuuddiicciiaall  rreeffoorrmm””  wweerree  aaddoopptteedd..  

UUnneexxppeecctteeddllyy,,  22001133  ssiiggnneedd  aann  iirrrreevveerrssiibbllee  ttuurrnniinngg  ppooiinntt  ffoorr  tthhee  pprrootteeccttiioonn  ooff  hhuummaann  rriigghhttss  iinn  TTuurrkkeeyy  
aanndd  ffoorr  tthhee  TTuurrkkiisshh  jjuuddiicciiaarryy..  

IInn  MMaayy  22001133,,  tthhee  vviioolleenntt  rreeaaccttiioonn  bbyy  tthhee  ppoolliiccee  ttoo  tthhee  ppeeaacceeffuull  GGeezzii  pprrootteesstt,,  tthhaatt  mmoobbiilliisseedd  TTuurrkkiisshh  
cciivviill  ssoocciieettyy  aatt  llaarrggee,,  uunnvveeiilleedd  tthhee  aauutthhoorriittaarriiaann  nnaattuurree  ooff  tthhee  GGoovveerrnnmmeenntt..  

TThheenn,,  iinn  DDeecceemmbbeerr  22001133,,  wwhheenn  ssoommee  pprroosseeccuuttoorrss  ssttaarrtteedd  ttoo  iinnvveessttiiggaattee  iinn  tthhee  sseeccrreett  rroooommss  ooff  tthhee  
GGoovveerrnnmmeenntt  iinn  aa  ccoorrrruuppttiioonn  ssccaannddaall,,  tthhee  EExxeeccuuttiivvee  ddeecciiddeedd,,  iinn  ffeeww  ddaayyss,,  ttoo  sshhaatttteerr  tthhee  iinnddeeppeennddeenntt  
HHiigghh  JJuuddiicciiaall  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  ((HHYYSSKK))  aanndd  ttoo  rreeggaaiinn  ppoolliittiiccaall  ccoonnttrrooll  oovveerr  tthhee  
jjuuddiicciiaarryy..  DDeecceemmbbeerr  22001133  ssiiggnnss  tthhee  ssttaarrtt  ooff  tthhee  rraaccee  ttoo  tthhee  bboottttoomm  ffoorr  tthhee  rruullee  ooff  llaaww  iinn  TTuurrkkeeyy..  

 
4 Turkey is a member of the Council of Europe since 1949. 
5 Turkey was officially recognised as a candidate for full membership to the European Union on 12 December 
1999, at the Helsinki summit of the European Council. 
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IIlllleeggiittiimmaattee  ffoorrcceedd  ttrraannssffeerr  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  bbuutt  eevveenn  ddeetteennttiioonn  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  
wwhhoo  iinnvveessttiiggaatteedd  iinn  GGoovveerrnnmmeenntt  aaffffaaiirrss66,,  ooccccuurrrreedd  mmuucchh  bbeeffoorree  JJuullyy  22001166,,  wwhheenn  tthhee  ssttaattee  ooff  
eemmeerrggeennccyy  wwaass  ddeeccllaarreedd;;  tthheeyy  ccoonnttiinnuueedd  aallssoo  aafftteerr  JJuullyy  22001188,,  wwhheenn  tthhee  eexxttrraaoorrddiinnaarryy  lloonngg  ssttaattee  ooff  
eemmeerrggeennccyy  wwaass  rreevvookkeedd..  

TThhee  rraappiidd  ddeecclliinnee  ooff  rruullee  ooff  llaaww  iinn  TTuurrkkeeyy  iiss,,  tthheerreeffoorree,,  nnoott  ccoonnnneecctteedd  wwiitthh  tthhee  aatttteemmpptteedd  ccoouupp  
dd’’ééttaatt  ooff  1155  JJuullyy  22001166..  OOnn  tthhee  ccoonnttrraarryy,,  tthhee  aatttteemmpptteedd  ccoouupp  dd’’ééttaatt  wwaass  aa  ““ggiifftt  ffrroomm  GGoodd””77,,  aass  PPrreessiiddeenntt  
EErrddooğaann  ddeeccllaarreedd  sshhoorrttllyy  aafftteerr  tthhee  ffaaccttss,,  aann  iinnvvaalluuaabbllee  ooccccaassiioonn  ffoorr  tthhee  GGoovveerrnnmmeenntt  ttoo  iimmpplleemmeenntt  
wwiiddee  ppuurrggeess  aaggaaiinnsstt  aann  iinnddeeppeennddeenntt  jjuuddiicciiaarryy,,  ppoolliittiiccaall  ooppppoonneennttss,,  aanndd  ccrriittiiccaall  vvooiicceess..    

TThhiiss  hhaass  aallssoo  bbeeeenn  ccoonnffiirrmmeedd  bbyy  tthhee  ffoolllloowwiinngg  ssttaatteemmeenntt  ooff  tthhee  PPaarrlliiaammeennttaarryy  AAsssseemmbbllyy  ooff  tthhee  
CCoouunncciill  ooff  EEuurrooppee  iinn  tthhee  ddeebbaattee  hheelldd  oonn  2255  AApprriill  22001177::  CCoonnssiiddeerriinngg  tthhee  ssccaallee  ooff  tthhee  ooppeerraattiioonnss  
uunnddeerrttaakkeenn,,  tthhee  AAsssseemmbbllyy  iiss  ccoonncceerrnneedd  tthhaatt  tthhee  ssttaattee  ooff  eemmeerrggeennccyy  hhaass  bbeeeenn  uusseedd  nnoott  oonnllyy  ttoo  rreemmoovvee  
tthhoossee  iinnvvoollvveedd  iinn  tthhee  ccoouupp  ffrroomm  tthhee  SSttaattee  iinnssttiittuuttiioonnss  bbuutt  aallssoo  ttoo  ssiilleennccee  aannyy  ccrriittiiccaall  vvooiicceess  aanndd  ccrreeaattee  
aa  cclliimmaattee  ooff  ffeeaarr  aammoonngg  oorrddiinnaarryy  cciittiizzeennss,,  aaccaaddeemmiiccss,,  iinnddeeppeennddeenntt  nnoonnggoovveerrnnmmeennttaall  oorrggaanniissaattiioonnss  
((NNGGOOss))  aanndd  tthhee  mmeeddiiaa,,  jjeeooppaarrddiissiinngg  tthhee  ffoouunnddaattiioonnss  ooff  aa  ddeemmooccrraattiicc  ssoocciieettyy88..  

  

PPAARRTT  II    

CCaann  wwee  eevvaalluuaattee  tthhee  jjuuddiicciiaarryy  ssyysstteemm  ooff  TTuurrkkeeyy  aass  ccoorrrreessppoonnddiinngg  ttoo  iinntteerrnnaattiioonnaallllyy  pprrootteecctteedd  
ssttaannddaarrddss  ooff  iinnddeeppeennddeennccee  aanndd  iimmppaarrttiiaalliittyy??  

  

JJUUDDIICCIIAALL  IINNDDEEPPEENNDDEENNCCEE  

TToo  aannsswweerr  tthhee  qquueessttiioonn,,  tthhee  ddeeffiinniittiioonn  ooff  tthhee  ssccooppee  ooff  jjuuddiicciiaall  iinnddeeppeennddeennccee  aanndd  iimmppaarrttiiaalliittyy,,  
aaccccoorrddiinngg  ttoo  tthhee  iinntteerrnnaattiioonnaall  ssttaannddaarrddss,,  iiss  nneecceessssaarryy..    

JJuuddiicciiaall  iinnddeeppeennddeennccee  iiss  pprrootteecctteedd  bbyy  tthhee  ccoonnssttiittuuttiioonnss  ooff  EEuurrooppeeaann  ddeemmooccrraacciieess,,  bbyy  tthhee  EEuurrooppeeaann  
CCoonnvveennttiioonn  ooff  HHuummaann  RRiigghhttss  ((aarrtt..  66)),,  bbyy  tthhee  CChhaarrtteerr  ooff  FFuunnddaammeennttaall  RRiigghhttss  ooff  EEuurrooppeeaann  UUnniioonn  
((aarrtt..  4477))  aanndd  bbyy  mmaannyy  iinntteerrnnaattiioonnaall  iinnssttrruummeennttss  rreeggaarrddiinngg  jjuussttiiccee..  JJuuddiicciiaall  iinnddeeppeennddeennccee  iiss  aann  
eesssseennttiiaall  ccoommppoonneenntt  ooff  tthhee  rriigghhtt  ttoo  aann  eeffffeeccttiivvee  rreemmeeddyy  iinn  ssiittuuaattiioonnss  wwhheerree  rriigghhttss  aanndd  ffrreeeeddoommss  aarree  
vviioollaatteedd..  

TThhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonn  pprrootteeccttss  iitt  ttoooo  iinn  iittss  aarrttiiccllee  99..  IItt  ssttaatteess  tthhaatt  tthhee  jjuuddiicciiaall  ppoowweerr  iiss  eexxeerrcciisseedd  
bbyy  ““iinnddeeppeennddeenntt  aanndd  iimmppaarrttiiaall  ccoouurrttss  oonn  bbeehhaallff  ooff  tthhee  TTuurrkkiisshh  nnaattiioonn..””    TThhee  iinnddeeppeennddeennccee  ooff  tthhee  
TTuurrkkiisshh  ccoouurrttss  iiss  ffuurrtthheerr  gguuaarraanntteeeedd  iinn  aarrttiiccllee  113388  ooff  tthhee  CCoonnssttiittuuttiioonn,,  aaccccoorrddiinngg  ttoo  wwhhiicchh::  JJuuddggeess  
sshhaallll  bbee  iinnddeeppeennddeenntt  iinn  tthhee  ddiisscchhaarrggee  ooff  tthheeiirr  dduuttiieess;;  tthheeyy  sshhaallll  ggiivvee  jjuuddggmmeenntt  iinn  aaccccoorrddaannccee  wwiitthh  tthhee  

 
6 On 6 and 7 May 2015 former Adana Chief Public Prosecutor Süleyman Bağrıyanık, former Adana Deputy Chief 
Public Prosecutor Ahmet Karaca, Adana prosecutors Aziz Takçı and Özcan Şişman  were detained based on 
orders issued by the Tarsus 2nd Heavy Criminal Court because they had been involved in a search of Syria-
bound trucks which were found to belong to the National Intelligence Organisation (MİT). 
7Erdogan says the coup was 'gift from God' to reshape the country, punish enemies – EURACTIV.com 
8 Assembly debate on 25 April 2017 (12th Sitting), report of the Committee on the Honouring of Obligations 
and Commitments by Member States of the Council of Europe (Monitoring Committee), rapporteurs: Ms 
Ingebjørg Godskesen and Ms Marianne Mikko).  
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CCoonnssttiittuuttiioonn,,  llaawwss,,  aanndd  tthheeiirr  ppeerrssoonnaall  ccoonnvviiccttiioonn  ccoonnffoorrmmiinngg  wwiitthh  tthhee  llaaww..  NNoo  oorrggaann,,  aauutthhoorriittyy,,  ooffffiiccee  
oorr  iinnddiivviidduuaall  mmaayy  ggiivvee  oorrddeerrss  oorr  iinnssttrruuccttiioonnss  ttoo  ccoouurrttss  oorr  jjuuddggeess  rreellaattiinngg  ttoo  tthhee  eexxeerrcciissee  ooff  jjuuddiicciiaall  
ppoowweerr,,  sseenndd  tthheemm  cciirrccuullaarrss,,  oorr  mmaakkee  rreeccoommmmeennddaattiioonnss  oorr  ssuuggggeessttiioonnss..  AArrttiiccllee  113399  eessttaabblliisshheess  tthhee  
sseeccuurriittyy  ooff  tteennuurree  ooff  jjuuddggeess  aanndd  ppuubblliicc  pprroosseeccuuttoorrss  aanndd  ssttiippuullaatteess  tthhaatt::  JJuuddggeess  aanndd  ppuubblliicc  pprroosseeccuuttoorrss  
sshhaallll  nnoott  bbee  ddiissmmiisssseedd,,  oorr  uunnlleessss  tthheeyy  rreeqquueesstt,,  sshhaallll  nnoott  bbee  rreettiirreedd  bbeeffoorree  tthhee  aaggee  pprreessccrriibbeedd  bbyy  tthhee  
CCoonnssttiittuuttiioonn;;  nnoorr  sshhaallll  tthheeyy  bbee  ddeepprriivveedd  ooff  tthheeiirr  ssaallaarriieess,,  aalllloowwaanncceess  oorr  ootthheerr  rriigghhttss  rreellaattiinngg  ttoo  tthheeiirr  
ssttaattuuss,,  eevveenn  aass  aa  rreessuulltt  ooff  tthhee  aabboolliittiioonn  ooff  aa  ccoouurrtt  oorr  aa  ppoosstt99..    

TThhee  pprriinncciipplleess  eennsshhrriinneedd  iinn  tthhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonn  rreefflleecctt  tthhee  ccoonntteenntt  ooff  iinntteerrnnaattiioonnaall  ssttaannddaarrddss  
oonn  jjuuddiicciiaall  iinnddeeppeennddeennccee,,  wwhhiicchh  pprroovviiddee  tthhaatt  tthhee  iinnddeeppeennddeennccee  ooff  aann  iinnddiivviidduuaall  jjuuddggee  rreeqquuiirreess  aann  
iinnddeeppeennddeenntt  jjuuddiicciiaarryy1100  aanndd  pprreecclluuddeess  nnoott  oonnllyy  iinnfflluueennccee  ffrroomm  oouuttssiiddee  bbuutt  aallssoo  ffrroomm  wwiitthhiinn  tthhee  
jjuuddiicciiaarryy1111..  

JJuuddiicciiaall  iinnddeeppeennddeennccee  hhaass  tthheerreeffoorree  ttwwoo  mmaaiinn  ffeeaattuurreess::    eexxtteerrnnaall  aanndd  iinntteerrnnaall  iinnddeeppeennddeennccee..  

EExxtteerrnnaall  iinnddeeppeennddeennccee  pprrootteeccttss  jjuuddggeess  ffrroomm  eexxtteerrnnaall  ppoolliittiiccaall  pprreessssuurree..  JJuuddiicciiaarryy  mmuusstt  nnoott  bbee  ssuubbjjeecctt  
ttoo  aannyy  hhiieerraarrcchhiiccaall  ccoonnssttrraaiinntt  oorr  ssuubboorrddiinnaatteedd  ttoo  aannyy  ootthheerr  bbooddyy..  IInnddeeppeennddeennccee  iiss,,  tthheerreeffoorree,,  
gguuaarraanntteeeedd  pprriimmaarriillyy  vviiss--àà--vviiss  tthhee  ootthheerr  SSttaattee’’ss  ppoowweerrss,,  eessppeecciiaallllyy  tthhee  EExxeeccuuttiivvee1122..  

IInntteerrnnaall  iinnddeeppeennddeennccee  eennccoommppaasssseess  tthhee  iinnddeeppeennddeennccee  ooff  iinnddiivviidduuaall  mmeemmbbeerrss  ooff  tthhee  jjuuddiicciiaarryy  aanndd  
rreeqquuiirreess  tthhaatt  jjuuddggeess  ddeessiiggnnaatteedd  ttoo  ddeecciiddee  aa  ccaassee  bbee  ffrreeee  ffrroomm  ddiirreeccttiivveess  oorr  pprreessssuurreess  ffrroomm  tthhee  ffeellllooww  
jjuuddggeess  oorr  tthhoossee  wwhhoo  hhaavvee  aaddmmiinniissttrraattiivvee  rreessppoonnssiibbiilliittiieess  iinn  tthhee  ccoouurrtt  ssuucchh  aass  tthhee  pprreessiiddeenntt  ooff  tthhee  
ccoouurrtt  oorr  tthhee  pprreessiiddeenntt  ooff  aa  ddiivviissiioonn  iinn  tthhee  ccoouurrtt  oorr  tthhee  JJuuddiicciiaall  CCoouunncciill..  AAccccoorrddiinngg  ttoo  
RReeccoommmmeennddaattiioonn  CCMM//RReecc((22001100))1122  ooff  tthhee  CCoommmmiitttteeee  ooff  MMiinniisstteerrss  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee  
((cchhaapptteerr  IIIIII)),,  tthhee  pprriinncciippllee  ooff  iinntteerrnnaall  iinnddeeppeennddeennccee  iimmpplliieess  ffoouurr  ddiiffffeerreenntt  aassppeeccttss::  

aa)) iinn  tthheeiirr  ddeecciissiioonn--mmaakkiinngg  jjuuddggeess  sshhoouulldd  bbee  iinnddeeppeennddeenntt  aanndd  iimmppaarrttiiaall  aanndd  aabbllee  ttoo  aacctt  
wwiitthhoouutt  aannyy  rreessttrriiccttiioonn,,  iimmpprrooppeerr  iinnfflluueennccee,,  pprreessssuurree,,  tthhrreeaatt  oorr  iinntteerrffeerreennccee,,  ddiirreecctt  oorr  
iinnddiirreecctt,,  ffrroomm  aannyy  aauutthhoorriittyy,,  iinncclluuddiinngg  aauutthhoorriittiieess  iinntteerrnnaall  ttoo  tthhee  jjuuddiicciiaarryy..  

bb))   AA  hhiieerraarrcchhiiccaall  jjuuddiicciiaall  oorrggaanniissaattiioonn  sshhoouulldd  nnoott  uunnddeerrmmiinnee  iinnddiivviidduuaall  iinnddeeppeennddeennccee..  
cc)) TThhee  aallllooccaattiioonn  ooff  ccaasseess  wwiitthhiinn  aa  ccoouurrtt  sshhoouulldd  ffoollllooww  oobbjjeeccttiivvee  pprree--eessttaabblliisshheedd  ccrriitteerriiaa  ttoo  

ssaaffeegguuaarrdd  tthhee  rriigghhtt  ttoo  aann  iinnddeeppeennddeenntt  aanndd  iimmppaarrttiiaall  jjuuddggee..    
dd)) JJuuddggeess  sshhoouulldd  bbee  ffrreeee  ttoo  ffoorrmm  aanndd  jjooiinn  pprrooffeessssiioonnaall  oorrggaanniissaattiioonnss  wwhhoossee  oobbjjeeccttiivveess  aarree  ttoo  

ssaaffeegguuaarrdd  tthheeiirr  iinnddeeppeennddeennccee,,  pprrootteecctt  tthheeiirr  iinntteerreessttss  aanndd  pprroommoottee  tthhee  rruullee  ooff  llaaww..  

 
9 According to the same article “exceptions can be provided by the law to those convicted for an offence requiring 
dismissal from the profession, those who are definitely established as unable to perform their duties because of 
ill health, or those determined as unsuitable to remain in the profession, are reserved”. 
10 Recommendation CM/Rec(2010)12of the Committee of Ministers of the Council of Europe, on Judge's 
independence, efficiency and responsibilities (hereinafter referred as CM/Rec(2010)12), para 4.  
11  European Court of Human Rights (hereinafter also referred to as ECtHR), judgment of 22.12.2009, 
application no. 24810/06, Parlov-Tkalcic vs. Croatia, para 86; Agrokompleks vs. Ukraine, judgment of 6 October 
2011, No. 23465/03, para 137.  
12 ECtHR, judgment of 24 November 1994, application no 15287/89, Beaumartin v. France, paragraph 38; 
CJEU, Grand Chamber, judgment of 24 June 2019, C.573/17, Popławski paragraph 96.  

Page 323TURKEY TRIBUNAL | Judicial Independence & Access to Justice | February 2021



PAGE 7 
 

 
 

Turkey Tribunal  I  Judicial Independence & Access to Justice  I  February  2021 

IInntteerrnnaall  iinnddeeppeennddeennccee  iiss  lliinnkkeedd  ttoo  iimmppaarrttiiaalliittyy1133..  JJuuddggeess  sshhoouulldd  mmaaiinnttaaiinn  eeqquuaall  ddiissttaannccee  ffrroomm  tthhee  
ppaarrttiieess  ttoo  tthhee  pprroocceeeeddiinnggss  aanndd  tthheeiirr  rreessppeeccttiivvee  iinntteerreessttss  wwiitthh  rreessppeecctt  ttoo  tthhee  ssuubbjjeecctt  mmaatttteerr  ooff  tthhoossee  
pprroocceeeeddiinnggss..  TThhaatt  aassppeecctt  rreeqquuiirreess  oobbjjeeccttiivviittyy  aanndd  tthhee  aabbsseennccee  ooff  aannyy  iinntteerreesstt  iinn  tthhee  oouuttccoommee  ooff  tthhee  
pprroocceeeeddiinnggss  aappaarrtt  ffrroomm  tthhee  ssttrriicctt  aapppplliiccaattiioonn  ooff  tthhee  rruullee  ooff  llaaww..1144..  IItt  aallssoo  hhaass  ttwwoo  ccoommppoonneennttss..  FFiirrsstt,,  
mmeemmbbeerrss  ooff  jjuuddiicciiaall  bbooddiieess  sshhoouulldd  bbee  ssuubbjjeeccttiivveellyy  iimmppaarrttiiaall,,  wwhhiicchh  mmeeaannss  tthhaatt  tthheeyy  mmuusstt  nnoott  sshhooww  
aannyy  bbiiaass  oorr  ppeerrssoonnaall  pprreejjuuddiiccee  iinn  tthhee  ccaassee..  SSeeccoonndd,,  tthhee  jjuuddiicciiaall  bbooddyy  mmuusstt  bbee  oobbjjeeccttiivveellyy  iimmppaarrttiiaall,,  
tthhaatt  iiss  ttoo  ssaayy,,  iitt  mmuusstt  ooffffeerr  gguuaarraanntteeeess  ssuuffffiicciieenntt  ttoo  eexxcclluuddee  aannyy  lleeggiittiimmaattee  ddoouubbtt  iinn  tthhiiss  rreessppeecctt..1155..  

FFuurrtthheerr,,  mmaannyy  EEuurrooppeeaann  ddeemmooccrraacciieess  hhaavvee  iinnccoorrppoorraatteedd  aa  ppoolliittiiccaallllyy  nneeuuttrraall  HHiigghh  CCoouunncciill  ffoorr  tthhee  
JJuuddiicciiaarryy  iinnttoo  tthheeiirr  lleeggaall  ssyysstteemmss,,  aass  aann  eeffffeeccttiivvee  iinnssttrruummeenntt  ttoo  pprrootteecctt  tthhee  aauuttoonnoommyy  aanndd  
iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy  aanndd  tthhee  rroollee  ooff  tthhee  jjuuddiicciiaarryy  iinn  ssaaffeegguuaarrddiinngg  ffuunnddaammeennttaall  ffrreeeeddoommss  
aanndd  rriigghhttss..  IItt  iiss  ggeenneerraallllyy  aassssuummeedd  tthhaatt  tthhee  mmaaiinn  ppuurrppoossee  ooff  tthhee  vveerryy  eexxiisstteennccee  ooff  aa    HHiigghh  CCoouunncciill  ffoorr  
tthhee  JJuuddiicciiaarryy  iiss  tthhee  pprrootteeccttiioonn  ooff  tthhee  iinnddeeppeennddeennccee  ooff  jjuuddggeess  bbyy  iinnssuullaattiinngg  tthheemm  ffrroomm  uunndduuee  
pprreessssuurreess  ffrroomm  ootthheerr  ppoowweerrss  ooff  tthhee  SSttaattee  iinn  mmaatttteerrss  ssuucchh  aass  tthhee  sseelleeccttiioonn  aanndd  aappppooiinnttmmeenntt  ooff  jjuuddggeess  
aanndd  tthhee  eexxeerrcciissee  ooff  ddiisscciipplliinnaarryy  ffuunnccttiioonnss..  TThhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonn  hhaass  iinnccoorrppoorraatteedd  aa  HHiigghh  
CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  ((HHYYSSKK))  iinn  iittss  aarrttiiccllee  115599..  

IInn  bbrriieeff,,  aass  ssttaatteedd  bbyy  tthhee  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  RRiigghhttss,,  iinn  iinntteerrpprreettiinngg  aanndd  aappppllyyiinngg  tthhee  rriigghhtt  ttoo  
aa  ffaaiirr  hheeaarriinngg  uunnddeerr  EECCHHRR  aarrttiiccllee  66,,  ““[[ii]]nn  ddeetteerrmmiinniinngg  wwhheetthheerr  aa  bbooddyy  ccaann  bbee  ccoonnssiiddeerreedd  ttoo  bbee  
''iinnddeeppeennddeenntt’’——nnoottaabbllyy  ooff  tthhee  eexxeeccuuttiivvee  aanndd  ooff  tthhee  ppaarrttiieess  ttoo  tthhee  ccaassee——tthhee  CCoouurrtt  hhaass  hhaadd  rreeggaarrdd  ttoo  
tthhee  mmaannnneerr  ooff  aappppooiinnttmmeenntt  ooff  iittss  mmeemmbbeerrss  aanndd  tthhee  dduurraattiioonn  ooff  tthheeiirr  tteerrmm  ooff  ooffffiiccee,,  tthhee  eexxiisstteennccee  ooff  
gguuaarraanntteeeess  aaggaaiinnsstt  oouuttssiiddee  pprreessssuurreess  aanndd  tthhee  qquueessttiioonn  wwhheetthheerr  tthhee  bbooddyy  pprreesseennttss  aann  aappppeeaarraannccee  ooff  
iinnddeeppeennddeennccee..””1166  

II  iinntteenndd  ttoo  ddeemmoonnssttrraattee,,  iinn  tthhee  ffoolllloowwiinngg  cchhaapptteerrss,,    tthhaatt  aallll  pprriinncciipplleess  mmeennttiioonneedd  aabboovvee::  eexxtteerrnnaall  
iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy,,  iinntteerrnnaall  iinnddeeppeennddeennccee  iinn  iittss  ffoouurr  ffeeaattuurreess  ((iinnddiivviidduuaall  iinnddeeppeennddeennccee  
ffrroomm  iinntteerrnnaall  aanndd  eexxtteerrnnaall  pprreessssuurree,,  iinnddiivviidduuaall  iinnddeeppeennddeennccee  ffrroomm  iinntteerrnnaall  hhiieerraarrcchhiieess,,  tthhee  
pprriinncciippllee  ooff  nnaattuurraall  jjuuddggee,,  aanndd  ffrreeee  rriigghhttss  ooff  aassssoocciiaattiioonn)),,    tthhee  aappppeeaarraannccee  ooff  iimmppaarrttiiaalliittyy  ooff  jjuuddggeess,,  
aanndd  tthhee  aauuttoonnoommyy  aanndd  iinnddeeppeennddeennccee  ooff  tthhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss,,  hhaavvee  bbeeeenn  
pprrooggrreessssiivveellyy  ddeemmoolliisshheedd  iinn  TTuurrkkeeyy,,  ssttaarrttiinngg  ffrroomm  22001133  wwiitthh  aa  ddrraammaattiicc  aacccceelleerraattiioonn  aafftteerr  JJuullyy  22001166..  
TThhee  aassppeeccttss  hhiigghhlliigghhtteedd  bbyy  tthhee  CCoouurrtt  ooff  HHuummaann  RRiigghhttss  --iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy  ooff  tthhee  
eexxeeccuuttiivvee,,  tthhee  tteennuurree  ooff  ooffffiiccee,,  tthhee  mmaannnneerr  ooff  aappppooiinnttmmeenntt  ooff  jjuuddggeess  aanndd  tthhee  aappppeeaarraannccee  ooff  
iinnddeeppeennddeennccee--  aarree  tthhee  mmoosstt  pprroobblleemmaattiicc  iinn  tthhiiss  ccoonntteexxtt..  

TThhee  pprroovviissiioonnss  ooff  tthhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonn  aabboouutt  jjuuddiicciiaall  iinnddeeppeennddeennccee  hhaavvee  nnoott  bbeeeenn  ssuuffffiicciieenntt  ttoo  
pprrootteecctt  tthhee  jjuuddiicciiaarryy  ffrroomm  tthhee  aarrbbiittrraarryy  aattttaacckk  ooff  tthhee  GGoovveerrnnmmeenntt..  

  

 
13  The ECtHR has long recognised that the concepts of independence and impartiality are closely related and 
may sometimes require joint examination (see, for example, ECtHR, Grand Chamber judgment of 6 November 
2018, applications nos. 55391/13, 57728/13 and 74041/13, Ramos Nunes de Carvalho e Sá v. Portugal, paras 
150 and 152). 
14 See, for example, ECtHR, judgment of 9 January 2018, application no. 63246/10, Nicholas v. Cyprus, 
paragraph 49.  
15 ECtHR, judgment of 25 September 2018, application no. 76639/11, Denisov v. Ukraine, paragraph 63. 
16 ECtHR, judgment of 28 June 1984, application no. 7819/77, Campbell and Fell v. the United Kingdom, para. 
78. 
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11.. TTHHEE  22001100  RREEFFOORRMMSS  TTHHAATT  RREEIINNFFOORRCCEEDD  TTHHEE  JJUUDDIICCIIAALL  IINNDDEEPPEENNDDEENNCCEE  IINN  TTUURRKKEEYY  

AAss  aannttiicciippaatteedd  aabboovvee,,  tthhee  ccrriittiiccaall  ssiittuuaattiioonn  ooff  rruullee  ooff  llaaww  iinn  TTuurrkkeeyy  wwaass  ddeetteerrmmiinneedd  iinn  22001133  bbyy  aann  
uunneexxppeecctteedd  ddoowwnnttuurrnn  tthhaatt  ffoolllloowweedd  pprreevviioouuss  pprroommiissiinngg  rreeffoorrmmss  aaddoopptteedd  bbyy  tthhee  TTuurrkkiisshh  PPaarrlliiaammeenntt  
iinn  tthhee  ccoonntteexxtt  ooff  tthhee  nneeggoottiiaattiioonnss  ffoorr  tthhee  aacccceessssiioonn  ooff  tthhee  RReeppuubblliicc  ooff  TTuurrkkeeyy  ttoo  tthhee  EEuurrooppeeaann  UUnniioonn..    

IInn  MMaarrcchh  22001100,,  aa  ccoonnssttiittuuttiioonnaall  rreeffoorrmm  ppaacckkaaggee  pprreeppaarreedd  bbyy  tthhee  GGoovveerrnnmmeenntt  wwaass  iinnttrroodduucceedd  iinn  tthhee  
GGrraanndd  NNaattiioonnaall  AAsssseemmbbllyy  aanndd  wwaass  ccoonnffiirrmmeedd  bbyy  aa  rreeffeerreenndduumm  hheelldd  oonn  1122  SSeepptteemmbbeerr  22001100..  WWiitthh  
aa  vvootteerr  ttuurrnnoouutt  ooff  aapppprrooxxiimmaatteellyy  7744%%,,  tthhee  aammeennddmmeennttss  wweerree  aaddoopptteedd  bbyy  aa  mmaarrggiinn  ooff  5588%%  yyeess  ttoo  
4422%%  nnoo  vvootteess..  

TThhee  ccoorree  ooff  tthhee  rreeffoorrmm  ccoonnssiisstteedd  ooff  aa  sseerriieess  ooff  aammeennddmmeennttss  ttoo  PPaarrtt  TThhrreeee  ooff  tthhee  CCoonnssttiittuuttiioonn1177aanndd  
wwaass  ffooccuusssseedd  oonn  tthhee  jjuuddiicciiaarryy,,  bbeeiinngg  ddiirreeccttllyy  rreelleevvaanntt  ttoo  tthhee  iinnddeeppeennddeennccee  aanndd  iimmppaarrttiiaalliittyy  ooff  tthhee  
jjuuddiicciiaarryy  tthhoossee  aammeennddmmeennttss  tthhaatt  cchhaannggeedd  tthhee  ccoommppoossiittiioonn  aanndd  eexxtteennddeedd  tthhee  ppoowweerrss  ooff  tthhee  
CCoonnssttiittuuttiioonnaall  CCoouurrtt  aanndd  ooff  tthhee  HHiigghh  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPuubblliicc  PPrroosseeccuuttoorrss1188..  

11..11.. TTHHEE  IINNDDIIVVIIDDUUAALL  AAPPPPLLIICCAATTIIOONN  TTOO  TTHHEE  CCOONNSSTTIITTUUTTIIOONNAALL  CCOOUURRTT  

FFOORR  TTHHEE  PPRROOTTEECCTTIIOONN  OOFF  HHUUMMAANN  RRIIGGHHTTSS  

IInn  22001100,,  tthhee  ppoowweerrss  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ((hheerreeiinnaafftteerr  aallssoo  rreeffeerrrreedd  ttoo  aass  CCCC))  1199wweerree  eexxtteennddeedd  
ccoonnssiiddeerraabbllyy  bbyy  tthhee  iinnttrroodduuccttiioonn  ooff  tthhee  iinnddiivviidduuaall  aapppplliiccaattiioonn  pprroocceedduurree  ffoorr  tthhee  pprrootteeccttiioonn  ooff  
ffuunnddaammeennttaall  rriigghhttss..  UUnnddeerr  AArrtt..  114488  ((55))  ooff  tthhee  CCoonnssttiittuuttiioonn,,  aannyyoonnee  wwhhoo  ccllaaiimmss  tthhaatt  aannyy  ooff  tthheeiirr  
ffuunnddaammeennttaall  rriigghhttss  aanndd  ffrreeeeddoommss  gguuaarraanntteeeedd  bbyy  bbootthh  tthhee  CCoonnssttiittuuttiioonn  aanndd  tthhee  EEuurrooppeeaann  
CCoonnvveennttiioonn  oonn  HHuummaann  RRiigghhttss  hhaass  bbeeeenn  vviioollaatteedd  bbyy  tthhee  ppuubblliicc  aauutthhoorriittiieess  ccaann  aappppllyy  ttoo  tthhee  
CCoonnssttiittuuttiioonnaall  CCoouurrtt,,  pprroovviiddeedd  tthhaatt  hhee  oorr  sshhee  hhaass  eexxhhaauusstteedd  aallll  tthhee  oorrddiinnaarryy  lleeggaall  rreemmeeddiieess..  TThhee  aaiimm  
ffoorr  tthhee  iinnttrroodduuccttiioonn  ooff  tthhee  nneeww  ssyysstteemm  wwaass  ttoo  gguuaarraanntteeee  tthhee  eeffffeeccttiivvee  pprrootteeccttiioonn  ooff  ffuunnddaammeennttaall  rriigghhttss  
bbyy  ggrraannttiinngg  iinnddiivviidduuaallss  aa  ddoommeessttiicc  eeffffeeccttiivvee  rreemmeeddyy2200..  

TThhiiss  ssyysstteemm  ooff  iinnddiivviidduuaall  aapppplliiccaattiioonn  ssttaarrtteedd  ttoo  bbee  ooppeerraattiioonnaall  bbyy  2233  SSeepptteemmbbeerr  22001122  aanndd  tthhee  
rreemmeeddyy  pprroovveedd  ttoo  bbee  vveerryy  eeffffeeccttiivvee  dduurriinngg  tthhee  ffiirrsstt  ttwwoo  yyeeaarrss  ooff  iittss  iimmpplleemmeennttaattiioonn..  

FFoouurr  cclleeaarr  ccaasseess  sshhooww  hhooww,,  dduurriinngg  tthhoossee  yyeeaarrss,,  aann  iinnddeeppeennddeenntt  CCoonnssttiittuuttiioonnaall  CCoouurrtt  pprrootteecctteedd  
ffuunnddaammeennttaall  rriigghhttss  aaggaaiinnsstt  tthhee  aabbuusseess  ooff  tthhee  SSttaattee..  

11)) DDeecciissiioonnss  ooff  44  JJuullyy  22001133  aabboouutt  ddeetteennttiioonn  oonn  rreemmaanndd  iinn  tteerrrroorr--rreellaatteedd  ccaasseess2211..    

 
17 Affecting Art. 144 – 149, 156 – 157, and 159. 
18 See Thomas Giegerich, Report on Independence, Impartiality and Administration of the Judiciary in Turkey, 
August 1, 2011, page 8   Professor Dr (avrupa.info.tr) 
19 The Turkish Constitutional Court was created by the 1961 Turkish Constitution that endowed it with the 
power to review the constitutionality of laws and decrees with the force of law. This system of constitutional 
review was preserved in the 1982 Constitution, with minor changes. 
20See: Needs Assessment Report on The Individual Application to the Constitutional Court of Turkey¸ coordinated 
by Luca Perilli in the context of a Council of Europe project 16806f2348 (coe.int);  
21 CC, judgment of 4.7.2013, no. E:2012/100, K:2013/84. 
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OOnnee  ooff  tthhee  mmaaiinn  rreeaassoonnss  ffoorr  hhuummaann  rriigghhttss  vviioollaattiioonnss  iinn  TTuurrkkeeyy  iiss  tthhee  wwiiddee2222  aanndd  pprroolloonnggeedd  
uussee  ooff  ddeetteennttiioonn  oonn  rreemmaanndd2233  ..  TThhee  lleennggtthh  ooff  ssuucchh  ddeetteennttiioonn  hhaass  oofftteenn  bbeeeenn  ssuubbjjeecctt  ttoo  tthhee  
ssccrruuttiinnyy  ooff  tthhee  EECCttHHRR  tthhaatt  rreeppeeaatteeddllyy  ffoouunndd  aa  vviioollaattiioonn  ooff  AArrtt..  55//44  ooff  tthhee  CCoonnvveennttiioonn..2244  
IInn  22001133,,  tthhee  CCCC  aannnnuulllleedd  aa  lleeggaall  pprroovviissiioonn  ccoonnttaaiinneedd  iinn  tthhee  AAnnttii--tteerrrroorr  LLaaww  wwhhiicchh  aalllloowweedd  
lloonngg  pprree--ttrriiaall  ddeetteennttiioonn,,  uupp  ttoo  1100  yyeeaarrss..  AAlltthhoouugghh  tthhee  CCCC  ffoouunndd  tthhaatt  1100  yyeeaarrss  iinn  ddeetteennttiioonn  iiss  
aa  ddiisspprrooppoorrttiioonnaattee  ttiimmee,,  iitt  ggaavvee  tthhee  PPaarrlliiaammeenntt  oonnee--yyeeaarr  ttiimmee  ttoo  aammeenndd  tthhiiss  rruullee,,  aaccccoorrddiinngg  
ttoo  AArrttiiccllee  115533  ((33))  ooff  tthhee  CCoonnssttiittuuttiioonn..  TThhee  CCCC  mmaaddee  aallssoo  cclleeaarr  tthhaatt  ddeetteennttiioonn  ttiimmee  ccaannnnoott  
eexxcceeeedd  ffiivvee  yyeeaarrss,,  eevveenn  iiff  aa  ppeerrssoonn  iiss  ttrriieedd  ffoorr  mmoorree  tthhaann  oonnee  ccrriimmiinnaall  ooffffeennccee  iinn  aa  ssiinnggllee  
ccaassee2255..    
  

22)) TThhee  BBaallbbaayy  rruulliinngg2266..  
TThhee  aapppplliiccaanntt  hhaadd  bbeeeenn  ddeettaaiinneedd  ffoorr  44  yyeeaarrss  aanndd  55  mmoonntthhss  oonn  tteerrrroorriissmm--rreellaatteedd  aaccccuussaattiioonnss..  
HHoowweevveerr,,  tthhee  CCCC  iinnddiiccaatteedd  iinn  iittss  ddeecciissiioonn  tthhaatt  tthhee  aapppplliiccaanntt  mmaayy  hhaavvee  bbeeeenn  ssuubbjjeecctt  ttoo  lleeggaall  
ccoonnttrrooll  mmeecchhaanniissmmss  aass  aa  rreessuulltt  ooff  tthhee  aammeennddmmeenntt  ooff  tthhee  CCrriimmiinnaall  PPrroocceedduurree  CCooddee  bbyy  vviirrttuuee  
ooff  LLaaww  nnoo..  66335522  wwhhiicchh  eenntteerreedd  iinnttoo  ffoorrccee  oonn  55  JJuullyy  22001122..  TThhee  CCCC  aallssoo  ttooookk  iinnttoo  aaccccoouunntt  tthhee  
aapppplliiccaanntt’’ss  ssttaattuuss  aass  aann  MMPP  ssiinnccee  hhee  wwaass  eelleecctteedd  aass  aann  MMPP  oonn  22  JJuunnee  22001111,,  hhaavviinngg  bbeeeenn  
ddeettaaiinneedd  ssiinnccee  66  MMaarrcchh  22000099..  
AAccccoorrddiinnggllyy,,  tthhee  CCCC  ffoouunndd  tthhaatt  tthhee  lleeggaall  ccoonnttrrooll  mmeecchhaanniissmmss  wweerree  nnoott  dduullyy  ttaakkeenn  iinnttoo  
aaccccoouunntt  bbyy  tthhee  ttrriiaall  ccoouurrtt  wwhhiicchh  eevveennttuuaallllyy  vviioollaatteedd  tthhee  pprriinncciippllee  ooff  pprrooppoorrttiioonnaalliittyy  
((ppaarraaggrraapphh  111188  ooff  ddeecciissiioonn))  wwiitthh  rreeggaarrdd  ttoo  tthhee  aapppplliiccaanntt’’ss  rriigghhtt  ttoo  lliibbeerrttyy  iinn  ccoonnjjuunnccttiioonn  wwiitthh  
tthhee  aapppplliiccaanntt’’ss  rriigghhtt  ttoo  ccaarrrryy  oouutt  ppoolliittiiccaall  aaccttiivviittiieess  aass  aann  MMPP..    
AAfftteerr  tthhiiss  ddeecciissiioonn,,  MMrr..  BBaallbbaayy  wwaass  rreelleeaasseedd..  
  

 
22 According to a 2021 report of the Commissioner for Human rights of the Council of Europe (Thomas 
HAMMARBERG, Commissioner of Human rights of the Council of Europe, “Administration of justice and 
protection of human rights in Turkey”, dated 10 January 2012, § 30), Turkish prosecutors and courts continued 
to rely very heavily on remands in custody to the detriment of existing non-custodial supervision measures. The 
Commissioner pointed at the proportion of persons remanded in custody in percentage of the total prison 
population, which was 43% as of April 2011, as a telling sign of the extent of the problem. Furthermore, the 
Commissioner for Human rights of the Council of Europe reported that in several cases domestic courts had 
failed to take into account alternative, non-custodial restrictions on personal freedom (See also ECtHR, 
judgment of 24 July 2007, application no, 47043/99, Mehmet Yavuz v. Turkey,§ 40), such as bans on leaving 
the country, release on bail or judicial controls, despite the fact that such measures are provided for in the 
criminal procedural code (Thomas HAMMARBERG report § 37.). 
23 The term “detention on remand” relates to the time spent in detention by the suspect from the police arrest 
until the first instance conviction and to the further period spent in detention during first instance retrial, when 
the first instance decision is quashed by the Court of Cassation. 
24 ECtHR, judgment of 11 October 2011, application no. 43654/05, Kalaylı v. Turkey, para. 21. 
25 In a number of individual cases (amongst others, see CC, First Section, no. 2012/239, k.t. 2.7.2013, para. 
54), the Court has stated that if the detention time, pending trial, is separately assessed for every single criminal 
charge, the total detention period becomes unforeseeable for the accused. Thus, it is also a violation of the 
principle of proportionality. The principle of proportionality can be infringed, according to the CC ruling, also if 
the total pre-trial detention time does not exceed five years. As to the latter category of cases, the CC leaves a 
certain margin appreciation to the first instance courts (B. No: 2012/239, para. 49). However, the Court also 
stated that if the first instance court decides to extend the detention period, the reasons for the extension must 
be relevant and sufficient with reference to the concrete conditions of the case (B. No: 2012/1137, 2/7/2013, 
para. 63). When the first instance court uses stereotype reasons for the extension, these criteria are not met 
(No. 2012/1158, 21.11.2103, para. 56.). 
26 CC, decision of 4 December 2013, no. 2012/1272, Mustafa Ali Balbay. In its decision the CC referred to 
Article 19 par.7 (corresponding to Article 5 par. 3 of the European Convention) and Article 67 (partly 
corresponding to Article 3 of Protocol no.1 of the European Convention) of the Turkish Constitution.  
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33)) TThhee  TTwwiitttteerr  bbaann  
TThhee  TTwwiitttteerr  ccaassee  iiss  ppaarraaddiiggmmaattiicc..  IItt  oorriiggiinnaatteess  iinn  tthhee  TTuurrkkiisshh  GGoovveerrnnmmeenntt''ss  ddeecciissiioonn  ttoo  bblloocckk  
aacccceessss  ttoo  tthhee  ssoocciiaall  nneettwwoorrkkiinngg  aanndd  mmiiccrroobbllooggggiinngg  sseerrvviiccee  TTwwiitttteerr..  OOnn  MMaarrcchh  2266,,  AAnnkkaarraa''ss  
1155tthh  aaddmmiinniissttrraattiivvee  ccoouurrtt  oorrddeerreedd  aa  ssttaayy  ooff  eexxeeccuuttiioonn  ooff  tthhee  GGoovveerrnnmmeenntt  ddeecciissiioonn..  TThhee  TTİBB  
--  TTuurrkkeeyy''ss  tteelleeccoommss  aauutthhoorriittyy--  sshhoouulldd  iimmpplleemmeenntt  tthhee  aaddmmiinniissttrraattiivvee  ccoouurrtt''ss  rruulliinngg  wwiitthhiinn  tthhee  
ffoolllloowwiinngg  3300  ddaayyss..  TThhee  MMiinniisstteerr  ooff  JJuussttiiccee  rreeppoorrtteeddllyy  ssaaiidd  tthhaatt  hhee  eexxppeecctteedd  ttoo  rreeaadd  tthhee  rruulliinngg,,  
ttoo  eessttaabblliisshh  wwhheetthheerr  ""iimmpplleemmeennttiinngg  tthhee  ccoouurrtt  oorrddeerrss  iiss  ccoonnttrraarryy  ttoo  tthhee  CCoonnssttiittuuttiioonn””2277..  IInn  tthhee  
aafftteerrmmaatthhss  ooff  tthhee  aaddmmiinniissttrraattiivvee  ccoouurrtt’’ss  ssttaayy  ooff  eexxeeccuuttiioonn  rruulliinngg,,  tthhee  CCCC  oorrddeerreedd  tthhee  TTuurrkkiisshh  
aauutthhoorriittiieess  oonn  AApprriill  22,,  22001144  ttoo  lliifftt  tthhee  bbaann  oonn  TTwwiitttteerr2288..  TThhee  PPrriimmee  MMiinniisstteerr  hhaarrsshhllyy  ssllaammmmeedd  
tthhee  ddeecciissiioonn  aanndd  ssaaiidd  ppuubblliiccllyy  tthhaatt  tthhee  GGoovveerrnnmmeenntt  wwoouulldd  nnoott  ooppppoossee  iitt  bbuutt  tthhaatt  hhee  ppeerrssoonnaallllyy  
ddiidd  nnoott  ""rreessppeecctt  iitt””..  HHee  ffuurrtthheerrmmoorree  ccrriittiicciisseedd  tthhee  CCCC  ffoorr  hhaavviinngg  hhaannddlleedd  tthhee  ccaassee  wwiitthh  
uurrggeennccyy  wwhheerreeaass  ““aa  nnuummbbeerr  ooff  ccaasseess  aarree  ppeennddiinngg””  aanndd  ffoorr  hhaavviinngg  ddeecciiddeedd  aalltthhoouugghh  aallll  lleeggaall  
rreemmeeddiieess  hhaadd  nnoott  bbeeeenn  eexxhhaauusstteedd  yyeett..2299  
  

44)) TThhee  CCaann  DDüünnddaarr  aanndd  EErrddeemm  GGüüll  ccaassee..  

IInn  MMaayy  2299,,  22001155,,  tthhee  jjoouurrnnaalliissttss  CCaann  DDüünnddaarr  aanndd  EErrddeemm  GGüüll  ppuubblliisshheedd  aann  aarrttiiccllee  
iinn  CCuummhhuurriiyyeett,,  ttiittlleedd  ““HHeerree  aarree  tthhee  wweeaappoonnss  EErrddooğaann  ccllaaiimmss  ttoo  nnoott  eexxiisstt””,,  aalllleeggiinngg  tthhaatt  
TTuurrkkeeyy’’ss  NNaattiioonnaall  IInntteelllliiggeennccee  OOrrggaanniissaattiioonn  ((MMIITT--  MMiillllîî  İssttiihhbbaarraatt  TTeeşkkiillââttıı))  hhaadd  bbeeeenn  
ddeelliivveerriinngg  aarrmmss  ttoo  rreebbeellss  iinn  SSyyrriiaa..  CCuummhhuurriiyyeett  aallssoo  ppuubblliisshheedd  aa  vviiddeeoo  aanndd  pphhoottooss  ssuuppppoorrttiinngg  
tthhee  ccllaaiimm..  FFoolllloowwiinngg  tthhiiss,,  PPrreessiiddeenntt  EErrddooğaann  ppuubblliiccllyy  ssttaatteedd  tthhaatt  tthheeyy  wwoouulldd  ‘‘nnoott  ggeett  aawwaayy  
wwiitthh  iitt’’..  OOnn  2266  NNoovveemmbbeerr  22001155,,    tthhee  jjoouurrnnaalliissttss  wweerree  aarrrreesstteedd  aanndd  hheelldd  iinn  pprree--ttrriiaall  
ddeetteennttiioonn  oonn  cchhaarrggeess  ooff  eessppiioonnaaggee  ((AArrttiiccllee  333377  TTuurrkkiisshh  PPeennaall  CCooddee)),,  ddiivvuullggiinngg  ssttaattee  
sseeccrreettss  ((AArrttiiccllee  332299  TTuurrkkiisshh  PPeennaall  CCooddee))  aanndd  mmeemmbbeerrsshhiipp  ooff  aa  tteerrrroorriisstt  
oorrggaanniissaattiioonn..  DDüünnddaarr,,  bbeeffoorree  tteessttiiffyyiinngg  ttoo  pprroosseeccuuttoorrss,,  ssaaiidd::  ““WWee  aarree  nnoott  ttrraaiittoorrss,,  ssppiieess  oorr  
hheerrooeess::  wwee  aarree  jjoouurrnnaalliissttss””..  
TThhee  ddeeffeennddaannttss  aapppplliieedd  ttoo  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ddeemmaannddiinngg  ttoo  bbee  rreelleeaasseedd  oonn  tthhee  
ggrroouunnddss  tthhaatt  tthheeiirr  pprree--ttrriiaall  aarrrreesstt  wwaass  uunnccoonnssttiittuuttiioonnaall  aanndd  tthhaatt  tthheeiirr  llaawwyyeerrss  hhaadd  bbeeeenn  uunnaabbllee  
ttoo  eexxaammiinnee  tthheeiirr  ffiilleess..  TThheeyy  cciitteedd  tthhee  22001144  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  RRiigghhttss  ddeecciissiioonn  
ooff  AAhhmmeett  Şııkk  aanndd  NNeeddiimm  Şeenneerr  vv..  TTuurrkkeeyy3300,,  iinn  wwhhiicchh  tthhee  CCoouurrtt  ffoouunndd  tthhaatt  TTuurrkkeeyy  hhaadd  
vviioollaatteedd  tthhee  rriigghhtt  ttoo  ffrreeeeddoomm  ooff  eexxpprreessssiioonn  aanndd  tthhee  rriigghhtt  ttoo  aa  ffaaiirr  ttrriiaall..  
DDüünnddaarr  aanndd  GGüüll  wweerree  hheelldd  iinn  TTuurrkkeeyy’’ss  SSiilliivvrrii  pprriissoonn  ffoorr  9922  ddaayyss  uunnttiill  tthhee  CCoonnssttiittuuttiioonnaall  
CCoouurrtt  rruulleedd  iinn  tthheeiirr  ffaavvoouurr,,  rreeccooggnniissiinngg  tthhaatt  tthheeiirr  rriigghhtt  ttoo  ppeerrssoonnaall  lliibbeerrttyy  aanndd  sseeccuurriittyy  
ttooggeetthheerr  wwiitthh  tthheeiirr  rriigghhtt  ttoo  ffrreeeeddoomm  ooff  eexxpprreessssiioonn  wweerree  iinnffrriinnggeedd  uunnddeerr  AArrttiicclleess  NNoo..  1199  ((tthhee  
rriigghhtt  ttoo  ppeerrssoonnaall  lliibbeerrttyy  aanndd  sseeccuurriittyy)),,  2266  ((tthhee  rriigghhtt  ttoo  eexxpprreessss  aanndd  ddiisssseemmiinnaattee  oonnee’’ss  tthhoouugghhttss  
aanndd  ooppiinniioonnss))  aanndd  2288  ((ffrreeeeddoomm  ooff  tthhee  pprreessss))  ooff  tthhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonn..  CCoonnsseeqquueennttllyy,,  tthheeyy  
wweerree  rreelleeaasseedd  oonn  FFeebbrruuaarryy  2266,,  22001166,,  aalltthhoouugghh  tthhee  TTuurrkkiisshh  PPrreessiiddeenntt  ooff  tthhee  RReeppuubblliicc  ssttaatteedd  

 
27 http://www.hurriyetdailynews.com/ankara-court-grants-stay-of-execution-for-governments-
twitterban.aspx?pag.ID=238&nID=64121&NewsCatID=339 
28 CC, decision of April 2, 2014, no. 2014/3986, Yaman Akdeniz et al. 
29 http://www.hurriyetdailynews.com/constitutional-court-ruled-to-unblock-twitter-before-elections-chief-
judgereveals.aspx?pag.ID=238&nid=64639 
30 ECtHR, decision of 8 July 2014, applications no. 53413/11 and no. 38270/11, Nedim Şener v. Turkey, andŞık. 
v. Turkey. 
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tthhaatt  hhee  wwoouulldd  nneeiitthheerr  rreeccooggnniizzee  nnoorr  oobbeeyy  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt’’ss  rruulliinngg..  HHee  ssaaiidd  tthhaatt  ""tthhee  
pprroosseeccuuttoorr  mmaayy  oobbjjeecctt  tthhee  ddeecciissiioonn  aanndd  aann  uuppppeerr  ccoouurrtt  mmaayy  ssttaarrtt  aa  nneeww  pprroocceessss””..  HHee  ffuurrtthheerr  
nnootteedd  tthhaatt  TTuurrkkeeyy  iiss  rreeaaddyy  ttoo  ppaayy  ccoommppeennssaattiioonn  iiff  aann  uuppppeerr  ccoouurrtt’’ss  ddeecciissiioonn  ––  ddeettaaiinniinngg  tthhee  
ttwwoo  jjoouurrnnaalliissttss  aaggaaiinn  ––  wwoouulldd  bbee  aappppeeaalleedd  bbeeffoorree  tthhee  SSttrraassbboouurrgg  CCoouurrtt..  ““TThhee  SSttaattee  ccaann  oobbjjeecctt  
ttoo  tthhee  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  RRiigghhttss  iiff  iitt  ggiivveess  aa  ddeecciissiioonn  ssuuppppoorrttiinngg  tthhee  CCoonnssttiittuuttiioonnaall  
CCoouurrtt  oorr  iitt  ccaann  ppaayy  tthhee  ccoommppeennssaattiioonn””,,  hhee  ssaaiidd3311..    
IInn  DDeecceemmbbeerr  22002200,,  CCaann  DDüünnddaarr  wwaass  ccoonnvviicctteedd  iinn  aabbsseennttiiaa  bbyy  aa  TTuurrkkiisshh  ccrriimmiinnaall  ccoouurrtt  ttoo  1188  
yyeeaarrss  aanndd  nniinnee  mmoonntthhss  iinn  jjaaiill..  

  

FFaaiirr  CCCC  ddeecciissiioonnss,,  tthhoouugghh  ccoonntteesstteedd  aanndd  ssllaammmmeedd  bbyy  tthhee  PPrreessiiddeenntt,,  wwhhoo  aallrreeaaddyy  sshhoowweedd  ggrreeaatt  
iinnttoolleerraannccee  vveerrssuuss  tthhee  jjuuddiicciiaall  ccoonnttrrooll,,  pprroovveedd  ttoo  bbee  ssttiillll  eeffffeeccttiivvee,,  bbeeccaauussee  tthheeyy  wweerree  ffiinnaallllyy  
iimmpplleemmeenntteedd  bbyy  TTuurrkkiisshh  AAuutthhoorriittiieess..  IInn  tthhoossee  yyeeaarrss  ((22001133--22001155))  tthhee  rruullee  ooff  llaaww  ssttiillll  pprreevvaaiilleedd  iinn  
TTuurrkkeeyy  aanndd  tthhee  ffrreeeeddoomm  ooff  lliibbeerrttyy  ooff  iinnddiivviidduuaallss  aanndd  MMPPss  aanndd  tthhee  ffrreeeeddoomm  ooff  eexxpprreessssiioonn  wweerree  ssttiillll  
pprrootteecctteedd  bbyy  tthhee  TTuurrkkiisshh  ccoouurrttss..  

HHoowweevveerr,,  tthhee  rreessiilliieennccee  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  pprreeppaarreedd  tthhee  rreeaaccttiioonn  ooff  tthhee  EExxeeccuuttiivvee..  OOnn  1166  
JJuullyy  22001166,,  tthhee  ddaayy  aafftteerr  tthhee  aatttteemmpptteedd  ccoouupp  dd’’ééttaatt,,  tthhee  GGoovveerrnnmmeenntt''ss  aaccttiioonn  ttaarrggeetteedd  iimmmmeeddiiaatteellyy  
tthhee  SSuupprreemmee  CCoonnssttiittuuttiioonnaall  bbooddyy,,  wwiitthh  tthhee  aarrrreesstt  ooff  ttwwoo  ooff  iittss  mmeemmbbeerrss,,  AAllppaarrssllaann  AAllttaann  aanndd  EErrddaall  
TTeerrccaann..    TThhee  DDeetteennttiioonn  ooff  AAllppaarrssllaann  AAllttaann  hhaass  bbeeeenn  llaatteellyy  eevvaalluuaatteedd  iilllleeggaall  bbyy  tthhee  CCoouurrtt  ooff  HHuummaann  
rriigghhttss..  DDeetteennttiioonn  ooff  KKuurrddiisshh  MMPP’’ss,,  hhuunnddrreeddss  ooff  jjoouurrnnaalliissttss  aanndd  tthhoouussaannddss  ooff  jjuuddggeess  wwaass  tthhee  nneexxtt  
sstteepp..  

11..22  AANN  IINNDDEEPPEENNDDEENNTT  HHIIGGHH  CCOOUUNNCCIILL  OOFF  JJUUDDGGEESS  AANNDD  PPRROOSSEECCUUTTOORRSS  ((HHSSYYKK))  

TThhee  HHiigghh  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  ppllaayyss  aa  ccrruucciiaall  rroollee  iinn  tthhee  pprroommoottiioonn  aanndd  ttrraannssffeerr  ttoo  
ootthheerr  llooccaattiioonnss  aanndd  ddiisscciipplliinnaarryy  pprroocceeeeddiinnggss  aaggaaiinnsstt  jjuuddggeess  aanndd  ppuubblliicc  pprroosseeccuuttoorrss,,  iinncclluuddiinngg  tthheeiirr  
rreemmoovvaall  ffrroomm  ooffffiiccee  aanndd  iinn  tthhee  aappppooiinnttmmeenntt  aanndd  rreemmoovvaall  ooff  pprreessiiddeennttss  ooff  ccoouurrttss  aanndd  cchhiieeff  
pprroosseeccuuttoorrss..    

AAccccoorrddiinngg  ttoo  AArrtt..  115599  ooff  tthhee  CCoonnssttiittuuttiioonn,,  aass  aammeennddeedd  bbyy  tthhee  22001100  ccoonnssttiittuuttiioonnaall  rreeffoorrmm  ppaacckkaaggee,,  
tthhee  nneeww  HHiigghh  CCoouunncciill  hhaadd  2222  ((iinnsstteeaadd  ooff  sseevveenn))  rreegguullaarr  aanndd  ttwweellvvee  ((iinnsstteeaadd  ooff  ffiivvee))  ssuubbssttiittuuttee  
mmeemmbbeerrss..  DDuuee  ttoo  tthhee  eennllaarrggeemmeenntt,,  tthhee  HHiigghh  CCoouunncciill  bbeeccaammee  mmuucchh  mmoorree  pplluurraalliissttiicc  aanndd  
rreepprreesseennttaattiivvee  ooff  tthhee  TTuurrkkiisshh  jjuuddiicciiaarryy..  TThhee  pprreevviioouuss  ddoommiinnaannccee  ooff  tthhee  CCoouurrtt  ooff  CCaassssaattiioonn  aanndd  tthhee  
CCoouunncciill  ooff  SSttaattee  wwaass  eelliimmiinnaatteedd,,  aalltthhoouugghh  tthheeyy  ssttiillll  sseenntt  ffiivvee  rreegguullaarr  mmeemmbbeerrss  ((tthhrreeee  ccoommiinngg  ffrroomm  
tthhee  CCoouurrtt  ooff  CCaassssaattiioonn,,  ttwwoo  ffrroomm  tthhee  CCoouunncciill  ooff  SSttaattee))..  TThhiiss  eeaasseedd  tthhee  hhiieerraarrcchhiiccaall  ssttrruuccttuurree  ooff  tthhee  
TTuurrkkiisshh  jjuuddiicciiaarryy  aanndd  pprrootteecctteedd  jjuuddiicciiaall  iinnddeeppeennddeennccee  aaggaaiinnsstt  tthhrreeaattss  ffrroomm  wwiitthhiinn  tthhee  jjuuddiicciiaarryy..  AA  
vveerryy  ppoossiittiivvee  ddeevveellooppmmeenntt  wwaass  tthhaatt  jjuuddggeess  aanndd  ppuubblliicc  pprroosseeccuuttoorrss  ooff  tthhee  lloowweerr  ccoouurrttss,,  iinncclluuddiinngg  tthhee  
aaddmmiinniissttrraattiivvee  ccoouurrttss,,  wweerree  ffoorr  tthhee  ffiirrsstt  ttiimmee  rreepprreesseenntteedd  iinn  tthhee  bbooddyy  tthhaatt  hhaass  tthhee  ppoowweerr  ttoo  ddeecciiddee  
aabboouutt  tthheeiirr  pprrooffeessssiioonnaall  lliiffee::  sseevveenn  rreegguullaarr  aanndd  ffoouurr  ssuubbssttiittuuttee  mmeemmbbeerrss  ooff  tthhee  CCoouunncciill  wweerree  ffiirrsstt  
ccaatteeggoorryy  ((ii..ee..  eexxppeerriieenncceedd))  jjuuddggeess  oorr  ppuubblliicc  pprroosseeccuuttoorrss  ffrroomm  tthhee  oorrddiinnaarryy  ccoouurrttss,,  tthhrreeee  rreegguullaarr  aanndd  

 
31 Global Freedom of Expression | The Case of Can Dündar and Erdem Gül - Global Freedom of Expression 
(columbia.edu) 

Page 328TURKEY TRIBUNAL | Judicial Independence & Access to Justice | February 2021



2 – DECEMBER 2013 ARRESTS SHAKE THE GOVERNMENT
THE START OF THE RAPID DECLINE TO THE BOTTOM

PAGE 12 
 

 
 

Turkey Tribunal  I  Judicial Independence & Access to Justice  I  February  2021 

ttwwoo  ssuubbssttiittuuttee  mmeemmbbeerrss  wweerree  ffiirrsstt  ccaatteeggoorryy  aaddmmiinniissttrraattiivvee  jjuuddggeess  oorr  ppuubblliicc  pprroosseeccuuttoorrss  ffrroomm  tthhee  
aaddmmiinniissttrraattiivvee  jjuuddiicciiaarryy..  TTooggeetthheerr,,  tthheeyy  mmaaddee  uupp  tthhee  llaarrggeesstt  ggrroouupp  iinn  tthhee  HHiigghh  CCoouunncciill3322..  

AAnnootthheerr  vveerryy  ppoossiittiivvee  pprrooggrreessss  wwaass  tthhee  nneeww  rruulleess  oonn  sseelleeccttiioonn  aanndd  aappppooiinnttmmeenntt  ooff  CCoouunncciill’’ss  
mmeemmbbeerrss  bbeeccaauussee  tthhee  sseelleeccttiioonn  ooff  tthhee  ssiixxtteeeenn  rreegguullaarr  aanndd  tthhee  ttwweellvvee  ssuubbssttiittuuttee  jjuuddiicciiaall  mmeemmbbeerrss  ooff  
tthhee  HHiigghh  CCoouunncciill  wwaass  eennttiirreellyy  lleefftt  ttoo  jjuuddiicciiaall  oorrggaannss  wwiitthhoouutt  aannyy  iinntteerrffeerreennccee  ffrroomm  tthhee  eexxeeccuuttiivvee  oorr  
lleeggiissllaattiivvee  bbrraanncchh  ooff  ggoovveerrnnmmeenntt..  TThhee  aappppooiinnttmmeenntt  ooff  rreegguullaarr  aanndd  ssuubbssttiittuuttee  mmeemmbbeerrss  ccoommiinngg  ffrroomm  
tthhee  CCoouurrtt  ooff  CCaassssaattiioonn  aanndd  tthhee  CCoouunncciill  wwaass  ccoommpplleetteellyy  eennttrruusstteedd  ttoo  tthhee  ggeenneerraall  aasssseemmbblliieess  ooff  tthhee  
hhiigghh  ccoouurrttss..  

TThhee  eelleeccttiioonnss  ooff  tthhee  mmeemmbbeerrss  ooff  tthhee  CCoouunncciill,,  aaccccoorrddiinngg  tthhee  nneeww  rruulleess,,  ttooookk  ppllaaccee  iinn  22001100..    

  

22.. DDEECCEEMMBBEERR  22001133  AARRRREESSTTSS  SSHHAAKKEE  TTHHEE  GGOOVVEERRNNMMEENNTT    

TTHHEE  SSTTAARRTT  OOFF  TTHHEE  RRAAPPIIDD  DDEECCLLIINNEE  TTOO  TTHHEE  BBOOTTTTOOMM    

AAnn  iinnddeeppeennddeenntt  aanndd  iinnddeeppeennddeennttllyy  eelleecctteedd  JJuuddiicciiaall  CCoouunncciill  hhaadd  tthhee  eeffffeecctt  ttoo  rreeiinnffoorrccee  tthhee  sseennssee  ooff  
iinnddiivviidduuaall  iinnddeeppeennddeennccee  ooff  iinnddiivviidduuaall  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  wwhhoo  ssttaarrtteedd  ttoo  hhaavvee  tthheeiirr  ccaarreeeerr  
pprrootteecctteedd  bbyy  aa  sseellff--ggoovveerrnniinngg  bbooddyy..  

TThhiiss  wwaass  eevviiddeenntt  iinn  tthhee  ddeecciissiioonnss  ooff  ffiirrsstt  iinnssttaannccee  jjuuddggeess  wwhhoo  ssttaarrtteedd  ttoo  ""rreessiisstt""  ttoo  YYaarrggiittaayy  ((tthhee  CCoouurrtt  
ooff  CCaassssaattiioonn))  wwhheenn  tthheeiirr  ddeecciissiioonnss  wweerree  qquuaasshheedd  aanndd  sseenntt  bbaacckk..  TThhiiss  aattttiittuuddee  ooff  jjuuddggeess  ttoo  aacctt  
iinnddeeppeennddeennttllyy  ppuutt  iinnttoo  qquueessttiioonn  nnoott  oonnllyy  tthhee  hhiieerraarrcchhiieess  iinn  tthhee  jjuuddiicciiaarryy  bbuutt  aallssoo  tthhee  ccoonncceepptt,,  
gguuaarrddeedd  bbyy  YYaarrggiittaayy,,  tthhaatt  jjuuddggeess  sshhoouulldd  pprrootteecctt  tthhee  iinntteerreesstt  ooff  tthhee  SSttaattee  vviiss  aa  vviiss  cciittiizzeennss’’  rriigghhttss..  

TThhee  aawwaarreenneessss  ooff  sseellff--iinnddeeppeennddeennccee  ffiinnaallllyy  iinndduucceedd  tthhee  pprroosseeccuuttoorrss  ttoo  ccoonndduucctt  tthheeiirr  iinnddeeppeennddeenntt  
iinnvveessttiiggaattiioonnss  iinn  tthhee  hheeaarrtt  ooff  tthhee  SSttaattee,,  iinn  aann  aatttteemmpptt  ttoo  uunnvveeiill  tthhee  ccoorrrruuppttiioonn  iinn  tthhee  GGoovveerrnnmmeenntt..  

IInn  tthhee  ffiirrsstt  ddaayyss  ooff  DDeecceemmbbeerr  22001133,,  TTuurrkkiisshh  ppoolliiccee  aarrrreesstteedd  tthhee  ssoonnss  ooff  tthhrreeee  ccaabbiinneett  mmiinniisstteerrss  aanndd  
aatt  lleeaasstt  3344  ootthheerrss..  TThhee  ddeetteennttiioonnss  wweenntt  ttoo  tthhee  ccoorree  ooff  tthhee  EErrddooğaann  aaddmmiinniissttrraattiioonn  aanndd  iinncclluuddeedd  
lleeaaddiinngg  bbuussiinneessssmmeenn  kknnoowwnn  ttoo  bbee  cclloossee  ttoo  tthhee  GGoovveerrnnmmeenntt  aanndd  ooffffiicciiaallss  ssaaiidd  ttoo  bbee  eennggaaggeedd  iinn  
ssuussppeecctteedd  ccoorrrruuppttiioonn,,  bbrriibbeerryy  aanndd  tteennddeerr--rriiggggiinngg..  TThhee  ssoonnss  ooff  tthhee  iinntteerriioorr  mmiinniisstteerr,,  tthhee  eeccoonnoommiiccss  
mmiinniisstteerr  aanndd  tthhee  eennvviirroonnmmeenntt  aanndd  cciittyy  ppllaannnniinngg  mmiinniisstteerr  wweerree  aammoonngg  tthhoossee  ddeettaaiinneedd..  OOtthheerr  
ddeettaaiinneeeess  iinncclluuddeedd  tthhee  hheeaadd  ooff  tthhee  ssttaattee--ccoonnttrroolllleedd  HHaallkkbbaannkk,,  tthhee  mmaayyoorr  ooff  aann  IIssttaannbbuull  ddiissttrriicctt  
ccoonnssiiddeerreedd  ttoo  bbee  aa  ssttrroonngghhoolldd  ooff  tthhee  rruulliinngg  AAKK  ppaarrttyy  aass  wweellll  aass  tthhee  tthhrreeee  ccoonnssttrruuccttiioonn  sseeccttoorr  ttyyccoooonnss,,  
AAllii  AAggaaoogglluu,,  OOssmmaann  AAggccaa  aanndd  EEmmrruullllaahh  TTuurraannllii..  AAggaaoogglluu  hhaadd  rreecceennttllyy  mmaaddee  hheeaaddlliinneess  wwiitthh  
ccoonnttrroovveerrssiiaall  mmeeggaa--pprroojjeeccttss  aanndd  wwoorrkkss  ffoorr  tthhee  nnoottoorriioouussllyy  ooppaaqquuee  ssttaattee  hhoouussiinngg  aaggeennccyy  ((TTookkii))3333..  

TThhee  rreeaaccttiioonn  ooff  tthhee  EExxeeccuuttiivvee  wwaass  vviioolleenntt  aanndd,,  ssiinnccee  tthheenn,,  ffoorr  tthhee  rruullee  ooff  llaaww  iitt  wwaass  aa  qquuiicckk  ddeesscceenntt  
ttoo  tthhee  bboottttoomm..  

  

 
32 Thomas Giegerich, Report on Independence, Impartiality and Administration of the Judiciary, cit., page 
21.Professor Dr (avrupa.info.tr). 
33 The Guardian, 17 Dec 2013, Turkish ministers' sons arrested in corruption and bribery investigation. 
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22..11 TTHHEE  GGOOVVEERRNNMMEENNTT  RREEAACCTTIIOONN..  TTHHEE  IINNDDEEPPEENNDDEENNCCEE  OOFF  TTHHEE  CCOOUUNNCCIILL  OOFF  JJUUDDGGEESS  

AANNDD  PPRROOSSEECCUUTTOORRSS  CCUURRTTAAIILLEEDD  

DDeecceemmbbeerr  22001133  iinnvveessttiiggaattiioonnss  aaggaaiinnsstt  ccaabbiinneett  mmeemmbbeerrss  aanndd//oorr  tthheeiirr  cclloossee  rreellaattiivvee  ffoorr  ssuussppiicciioonn  ooff  
ccoorrrruuppttiioonn  wweerree  ccoonndduucctteedd  bbyy  ssppeecciiaall  pprroosseeccuuttiioonn  ooffffiicceess  ooff  ssppeecciiaall  hheeaavvyy  ccrriimmiinnaall  ccoouurrttss3344..  SSppeecciiaall  
ccoouurrttss3355hhaadd  ttrriieedd  aallll  hhiigghh  pprrooffiillee  aanndd  ccoonnttrroovveerrssiiaall  ccaasseess  ooff  rreecceenntt  yyeeaarrss,,  ssuucchh  aass  SSlleeddggeehhaammmmeerr3366,,  
EErrggeenneekkoonn3377,,  OOddaa  TTVV,,  KKCCKK..  

UUnnddeerr  TTuurrkkiisshh  ccrriimmiinnaall  pprroocceedduurraall  llaaww  pprroosseeccuuttoorrss  aarree  oobblliiggeedd  ttoo  iinnvveessttiiggaattee  iinn  aa  nneeuuttrraall  mmaannnneerr,,  
ccoolllleeccttiinngg  eevviiddeennccee  ffoorr  aanndd  aaggaaiinnsstt  ppootteennttiiaall  ssuussppeeccttss..  

TThhee  ffiirrsstt  rreeaaccttiioonn  bbyy  tthhee  GGoovveerrnnmmeenntt  ttoo  tthhoossee  pprroocceeeeddiinnggss  wwaass  aann  aammeennddmmeenntt  ooff  2266  DDeecceemmbbeerr  
22001133  ttoo  tthhee  bbyy--llaaww  oonn  tthhee  JJuuddiicciiaall  PPoolliiccee,,  wwhhiicchh  rreeqquuiirreedd  ppoolliiccee  iinnvveessttiiggaattoorrss  aassssiissttiinngg  pprroosseeccuuttoorrss  iinn  
tthhee  iinnvveessttiiggaattiioonnss  ttoo  rreeppoorrtt  tthhoossee  iinnvveessttiiggaattiioonnss  ttoo  tthheeiirr  ppoolliiccee  ssuuppeerriioorrss  ffiirrsstt,,  iinnsstteeaadd  ooff  ttoo  
pprroosseeccuuttoorrss..    

TThhee  HHSSYYKK  tthheerreeuuppoonn  iissssuueedd  aa  ppuubblliicc  ssttaatteemmeenntt  iinn  wwhhiicchh  iitt  qquuaalliiffiieedd  ssuucchh  aa  rreeppoorrttiinngg  rreeqquuiirreemmeenntt  
aass  aann  iinntteerrffeerreennccee  iinn  tthhee  iinnddeeppeennddeennccee  ooff  pprroosseeccuuttiioonn..  

IInn  FFeebbrruuaarryy  22001144  aann  OOmmnniibbuuss  LLaaww  ((LLaaww  nn°°  66552266  aammeennddiinngg  tthhee  AAnnttii--tteerrrroorr  LLaaww,,  tthhee  ccrriimmiinnaall  
pprroocceedduurree  ccooddee  aanndd  vvaarriioouuss  llaawwss))  aabboolliisshheedd  tthhee  ssppeecciiaall  ccoouurrttss  sseett  uupp  uunnddeerr  tthhee  uummbbrreellllaa  ooff  aarrtt..  1100  
ooff  tthhee  AAnnttii--tteerrrroorr  LLaaww,,  tthhee  ssoo  ccaalllleedd  ““lliibbeerrttyy  jjuuddggeess””,,  aanndd  tthhee  ssppeecciiaall  pprroosseeccuuttoorrss,,  wwiitthhoouutt  ffuurrtthheerr  
pprroorrooggaattiioonnss  ooff  tthheeiirr  ooppeerraattiioonnss..  TThheessee  cchhaannggeess  ooccccuurrrreedd  wwhhiillee  iinnvveessttiiggaattiioonnss  aanndd  ttrriiaallss  oonn  hhiigghh  
pprrooffiillee  ccaasseess  wweerree  ggooiinngg  oonn3388..  

 
34 The special courts were established by articles 250, 251 and 252 of the Turkish Criminal Procedural Code 
of 2005, as specially authorized heavy criminal courts equipped with special powers. Specially authorized 
prosecutors were attached to the special courts. The specially authorized heavy criminal courts were 
subsequently abolished by the third judicial reform package of 2 July 2012. Instead, special heavy criminal 
courts were set up under art. 10 of the Anti-terror Law (, together with special prosecutor offices and liberty 
judges, tasked to deal with the so-called "protective measures" (pre-trial detention orders, searches, interception 
of communications, undercover agents, seizures). The art. "250" courts had been authorized, by transitional 
provisions, to complete pending trials. 
35 Special courts have been at the center of controversy since their establishment. Criticism has focused on the 
wide interpretation of their special powers, the imposition of a strict pre-trial detention regime, limitations on 
the rights of the defence, excessively long indictments, the role of the police in launching investigations and 
handling arrest decisions, the slow pace of judicial proceedings linked to the very large number of individuals 
tried by the courts. See Luca Perilli, report on the findings and recommendations of the Peer Review Mission on 
criminal justice (Istanbul and Ankara, 19-23 May 2014), page 3. TABLE OF CONTENTS (avrupa.info.tr) 
36 In Sledgehammer case,  a first instance court on 21 September 2012 sentenced a total of 323 (out of 365) 
suspects, being retired and active-duty military personnel including three former army commanders -250 of 
whom were under arrest-, to 13-20 years on charges of attempting to remove or prevent the functioning of the 
government through force and violence. The court handed down mass verdicts (information extracted from the 
EC 2012 Progress Report about Turkey). 
37 Ergenekon case refers to a landmark trial of the 1990 and the following 1997 postmodern coup perpetrators. 
The armed forces former chief of the general staff was arrested in January 2012 on charges of attempting to 
overthrow the government and membership of a terrorist organisation. The trial began in April 2012. In 2013, 
the number of defendants was 279 of whom 65 were under arrest. On Monday 5 August 2013 an Istanbul court 
sentenced the former chief of general staff to aggravated life imprisonment without parole and handed down 
harsh sentences to nearly 250 defendants including many military force commanders accused of plotting to 
topple the government. 21 Defendants were acquitted. Four retired generals, one retired colonel, one journalist, 
one lawyer and one workers’ party leader were sentenced to aggravated life imprisonment.   
38 See Luca Perilli, Report on the findings and recommendations of the Peer Review Mission on criminal justice, 
cit. pag. 3. 
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OOnn  2266  ooff  FFeebbrruuaarryy  22001144,,  tthhee  PPaarrlliiaammeenntt  aaddoopptteedd  LLaaww  NNoo  66552244  tthhaatt  ddrraammaattiiccaallllyy  iinnccrreeaasseedd  tthhee  
ccoonnttrrooll  ooff  tthhee  GGoovveerrnnmmeenntt  oovveerr  tthhee  HHSSYYKK..  MMaannyy  pprroovviissiioonnss  ooff  tthhiiss  llaaww  wweerree  ssuubbsseeqquueennttllyy  ssttrruucckk  
ddoowwnn  bbyy  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ((ddeecciissiioonn  ooff  1100  AApprriill  22001144))..  

OOnn  66  ooff  MMaarrcchh  22001144,,  tthhee  LLaaww  nn°°  66552266,,  wwhhiicchh  aabboolliisshheedd  ssppeecciiaall  ccoouurrttss  aanndd  ssppeecciiaall  pprroosseeccuuttoorrss,,  
eenntteerreedd  iinnttoo  ffoorrccee..    

FFoolllloowwiinngg  tthhee  aabboolliittiioonn  ooff  ssppeecciiaall  ccoouurrttss  aanndd  pprroosseeccuuttiioonn  ooffffiicceess,,  ssppeecciiaall  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  wweerree  
rreellooccaatteedd  bbyy  HHSSYYKK  ttoo  ootthheerr  ttaasskkss  iinn  oonnllyy  1155  ddaayyss..  TThhee  nnuummbbeerr  aanndd  llooccaattiioonn  ooff  tthhee  nneeww  ccoouurrttss,,  tthheeiirr  
tteerrrriittoorriiaall  jjuurriissddiiccttiioonn,,  aanndd  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  aassssiiggnneedd  ttoo  tthhee  nneeww  ccoouurrttss  wweerree  ddeecciiddeedd  bbyy  tthhee  
HHSSYYKK  iinn  oonnllyy  66  ddaayyss  ssiinnccee  tthhee  eenntteerriinngg  iinnttoo  ffoorrccee  ooff  tthhee  llaaww..  TThhee  pprrooppoossaall  ooff  tthhee  MMiinniissttrryy  ooff  JJuussttiiccee  
ddaatteedd  0099//0077//22001122  ccoonncceerrnniinngg  tthhee  ddeetteerrmmiinnaattiioonn  ooff  tthhee  nnuummbbeerr  aanndd  llooccaattiioonn  ooff  tthhee  nneeww  ccoouurrttss  wwaass  
ddiissccuusssseedd  aanndd  vvootteedd  oonn  tthhee  ssaammee  ddaayy  bbyy  tthhee  ggeenneerraall  aasssseemmbbllyy  ooff  tthhee  HHSSYYKK,,  wwhhiicchh  ddeecciiddeedd  ttoo  
eessttaabblliisshh  1133  hhiigghh  ccrriimmiinnaall  ccoouurrttss  iinn  1111  ppllaacceess..  TThhee  FFiirrsstt  CChhaammbbeerr  ooff  tthhee  HHSSYYKK,,  iinn  cchhaarrggee  ooff  tthhee  
aappppooiinnttmmeenntt  aanndd  ttrraannssffeerr  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  bbyy  ddeecciissiioonn  nnoo  11888888  ddaatteedd  1100..0077..22001122,,  
aappppooiinntteedd  uunnaanniimmoouussllyy::  --  6655  jjuuddggeess,,  iinncclluuddiinngg  1133  pprreessiiddeennttss  ooff  ccoouurrttss,,  2266  mmeemmbbeerrss  ooff  ccoouurrttss,,  aanndd  
2266  lliibbeerrttyy  jjuuddggeess;;  --  8800  pprroosseeccuuttoorrss,,  iinncclluuddiinngg  1111  ddeeppuuttyy  pprroosseeccuuttoorrss  aanndd  6699  pprroosseeccuuttoorrss..  OOnnllyy  aa  ssmmaallll  
nnuummbbeerr  ooff  tthhee  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  ooff  tthhee  ffoorrmmeerr  ssppeecciiaall  ccoouurrttss  hhaadd  bbeeeenn  aappppooiinntteedd  ttoo  tthhee  nneeww  
oonneess3399..  

TThhee  aappppooiinnttmmeenntt  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  ddiidd  nnoott  ffoollllooww  aa  ppuubblliicc  ccaallll  ffoorr  aapppplliiccaattiioonnss;;  jjuuddggeess  aanndd  
pprroosseeccuuttoorrss  wweerree  nnoott  ccoonnssuulltteedd  pprriioorr  ttoo  tthheeiirr  aappppooiinnttmmeenntt;;  tthhee  rreeaassoonnss  ffoorr  tthheeiirr  aappppooiinnttmmeenntt  wweerree  
nneeiitthheerr  mmaaddee  ppuubblliicc  nnoorr  ccoommmmuunniiccaatteedd  ttoo  tthheemm..  TThhee  HHSSYYKK  ddeecciissiioonn  aabboouutt  tthhee  aappppooiinnttmmeenntt  wwaass  
nnoott  rreeaassoonneedd..  

IInn  tthhee  pprroosseeccuuttiioonn  ooffffiicceess,,  tthhee  ppeennddiinngg  ffiilleess,,  pprreevviioouussllyy  aassssiiggnneedd  ttoo  ssppeecciiaall  pprroosseeccuuttoorrss,,  wweerree  
rreeddiissttrriibbuutteedd  bbyy  tthhee  cchhiieeff  pprroosseeccuuttoorr  aanndd  hhiiss  ddeeppuuttiieess..  TThhee  cchhiieeff  pprroosseeccuuttoorrss  ooff  tthhee  mmoosstt  iimmppoorrttaanntt  
pprroosseeccuuttiioonn  ooffffiicceess  ((AAnnkkaarraa,,  IIssttaannbbuull,,  IIzzmmiirr))  wweerree  ttrraannssffeerrrreedd  bbyy  HHSSYYKK  ttoo  ddiiffffeerreenntt  llooccaattiioonnss  bbeeffoorree  
aanndd  aafftteerr  tthhee  aabboolliisshhmmeenntt  ooff  ssppeecciiaall  ccoouurrttss..  

IInn  mmaajjoorr  ccaasseess,,  ssuucchh  aass  EErrggeenneekkoonn,,  SSlleeddggeehhaammmmeerr,,  aanndd  KKCCKK,,  pprroosseeccuuttoorrss  iinn  cchhaarrggee  ooff  tthhee  
iinnvveessttiiggaattiioonnss  wweerree  wwiitthhddrraawwnn  ffrroomm  tthhee  ccaassee  bbyy  tthhee  cchhiieeff  pprroosseeccuuttoorr  aanndd  aassssiiggnneedd  ttoo  ootthheerr  ttaasskkss,,  aanndd  
jjuuddggeess  iinn  oonn--ggooiinngg  ccaasseess  wweerree  ssuubbjjeecctt  ttoo  aa  ddiisscciipplliinnaarryy  iinnvveessttiiggaattiioonn4400  aanndd  ttrraannssffeerrrreedd  bbyy  HHSSYYKK  ttoo  
ootthheerr  dduuttiieess  bbeeffoorree  tthhee  ffoorrmmaall  aaddooppttiioonn  ooff  aa  ddiisscciipplliinnaarryy  ssaannccttiioonn  oorr  wweerree  ttrraannssffeerrrreedd  ttoo  ootthheerr  dduuttiieess  

 
39 Out of 145 judges and prosecutors appointed to the new regional serious crime courts, 41 were selected 
among judges and prosecutors already working at the suppressed SAC. In more details: 3 out of 11 chief 
prosecutors; 29 out of 69 prosecutors; 1 out of 13 presidents of courts and 8 out of 52 judges came from previous 
specialized courts and prosecution offices. 
40 Judge Zafer Baskurt, President of the 10th Istanbul court of assize, judge Erkan Canak and judge Koksal 
Sengun, involved in the Ergenekon case, were subject to disciplinary sanctions and “authorised to other duties” 
by HSYK. The Deputy Chief Prosecutor Turan Colakkadi and prosecutors Bilal Bayraktar and Mehmet Berk 
were removed from the case by former Chief Prosecutor Aykut Cengiz Engin, after issuing a motion for an arrest 
warrant of 95 military personnel. In the KCK case the prosecutor Sadrettin Sarikaya, who was investigating in 
the MIT (National Intelligence Organisation), was removed from the case by the chief prosecutors.  
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eevveenn  wwiitthhoouutt  bbeeiinngg  ssuubbjjeecctt  ttoo  aannyy  pprriioorr  ddiisscciipplliinnaarryy  iinnvveessttiiggaattiioonn  aanndd,,  tthhuuss,,  wwiitthhoouutt  bbeeiinngg  ggiivveenn  tthhee  
ppoossssiibbiilliittyy  ttoo  ddeeffeenndd  tthheemmsseellvveess4411..    

IItt  ggooeess  wwiitthhoouutt  ssaayyiinngg  tthhaatt  tthhee  aabboovvee  pprroocceessss  jjaarrrriinnggllyy  ccoonnfflliicctteedd  wwiitthh  tthhee  rreelleevvaanntt  ssttaannddaarrddss  aabboouutt  
jjuuddiicciiaall  iinnddeeppeennddeennccee..  TThhee  HHSSYYKK  pprraaccttiiccee  ttoo  ddeecciiddee,,  ppeennddiinngg  iinnvveessttiiggaattiioonnss  aanndd  ttrriiaallss,,  tthhee  
mmaannddaattoorryy  aanndd  ““eexxpprreessss””  rreellooccaattiioonn  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  iiss  ccoonnttrraarryy  ttoo  pprriinncciippllee  5522  ooff  
RReeccoommmmeennddaattiioonn  CCMM//RReecc((22001100))1122  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee,,  aaccccoorrddiinngg  ttoo  wwhhiicchh  aa  jjuuddggee  sshhoouulldd  
nnoott  ((....))  bbee  mmoovveedd  ttoo  aannootthheerr  jjuuddiicciiaall  ooffffiiccee  wwiitthhoouutt  ccoonnsseennttiinngg  ttoo  iitt,,  eexxcceepptt  iinn  ccaasseess  ooff  ddiisscciipplliinnaarryy  
ssaannccttiioonnss..  BBuutt  aallssoo  tthhee  ““eexxpprreessss””  aappppooiinnttmmeenntt  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  ttoo  nneewwllyy  sseett  uupp  ccoouurrttss  
vviioollaatteedd  tthhee  ssaammee  RREECC  ((22001100))1122,,  aaccccoorrddiinngg  ttoo  wwhhiicchh  ddeecciissiioonnss  ccoonncceerrnniinngg  tthhee  aappppooiinnttmmeenntt  ooff  jjuuddggeess  
sshhoouulldd  bbee  bbaasseedd  oonn  oobbjjeeccttiivvee  ccrriitteerriiaa  pprree--eessttaabblliisshheedd  bbyy  llaaww  oorr  bbyy  tthhee  ccoommppeetteenntt  aauutthhoorriittiieess,,  aanndd  oonn  
mmeerriitt4422,,  hhaavviinngg  rreeggaarrdd  ttoo  tthhee  qquuaalliiffiiccaattiioonnss,,  sskkiillllss  aanndd  ccaappaacciittyy  rreeqquuiirreedd  ttoo  aaddjjuuddiiccaattee  ccaasseess  bbyy  aappppllyyiinngg  
tthhee  llaaww  wwhhiillee  rreessppeeccttiinngg  hhuummaann  ddiiggnniittyy4433..  NNoott  ttoo  ssaayy  tthhaatt  tthhee  pprroocceedduurree  ttoo  eevvaalluuaattee  aanndd  wweeiigghh  tthhee  
qquuaalliiffiiccaattiioonnss,,  sskkiillllss  aanndd  ccaappaacciittyy  ooff  tthhee  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  wwoouulldd  iimmppllyy  ssuuffffiicciieenntt  ttiimmee  aanndd  tthhee  
ppoossssiibbiilliittyy  ffoorr  ccaannddiiddaatteess  ttoo  ppaarrttiicciippaattee  iinn..  

TThhee  GGoovveerrnnmmeenntt  iinntteerrvveennttiioonn  ssttrruucckk  ddoowwnn  tthhee  eexxtteerrnnaall  iinnddeeppeennddeennccee  ooff  tthhee  JJuuddiicciiaall  CCoouunncciill  --  
hheeaavviillyy  iinntteerrffeerriinngg  iinn  iittss  pprroocceedduurreess  tthhrroouugghh  LLaaww  NNoo  66552244--  aanndd  iinntteerrnnaall  iinnddeeppeennddeennccee  ooff  jjuuddggeess,,  
wwhhoo  wweerree  nnoott  pprrootteecctteedd  ffrroomm  iimmpprrooppeerr  iinnfflluueennccee  aanndd  pprreessssuurree  bbyy  tthhee  ssaammee  JJuuddiicciiaall  CCoouunncciill  aanndd  bbyy  
tthhee  iinntteerrvveennttiioonn  ooff  tthhee  HHeeaadd  ooff  ooffffiicceess  wwhhoo  rreeaallllooccaatteedd  tthhee  ccaasseess  aaccccoorrddiinngg  ttoo  nneeww  iinnssttrruuccttiioonnss..  
TThheerreeffoorree,,  aallssoo,,  tthhee  pprriinncciippllee  ooff  nnaattuurraall  jjuuddggeess  ssttaayyeedd  sseevveerreellyy  aaffffeecctteedd..  

22..22..  LLAARRGGEE  SSCCAALLEE  TTRRAANNSSFFEERRSS  OOFF  JJUUDDGGEESS  AANNDD  PPRROOSSEECCUUTTOORRSS  WWIITTHHOOUUTT  TTHHEEIIRR  CCOONNSSEENNTT  

UUnnddeerr  GGoovveerrnnmmeenntt  pprreessssuurree,,  bbeettwweeeenn  22001144  aanndd  22001166,,  tthhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  
ccoonnttiinnuueedd  ttoo  eennggaaggee  iinn  llaarrggee--ssccaallee  ttrraannssffeerrss  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  wwiitthhoouutt  tthheeiirr  ccoonnsseenntt..  

AAccccrreeddiitteedd  ssoouurrcceess  ooff  iinnffoorrmmaattiioonn  rreeppoorrtt  ssiiggnniiffiiccaanntt  ccaasseess  ooff  ffoorrcceedd  ttrraannssffeerrss  ssuucchh  aass  iinn  tthhee  ccaasseess  ooff    
MMuurraatt  AAyyddıınn,,  aa  jjuuddggee  iinn  KKaarrşııyyaakkaa  aanndd    VViiccee--PPrreessiiddeenntt  ooff  tthhee  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss’’  AAssssoocciiaattiioonn  
((YYAARRSSAAVV))4444;;  tthhee  CChhiieeff  JJuuddggee  ooff  tthhee  IIssttaannbbuull  RReeggiioonnaall  AAppppeeaall  CCoouurrtt,,  SSaaddııkk  ÖÖzzhhaann,,  wwaass  rreeaassssiiggnneedd  
aafftteerr  hhee  ddeecciiddeedd  ttoo  rreevveerrssee  tthhee  CCHHPP  DDeeppuuttyy  EEnniiss  BBeerrbbeerroogglluu’’ss  ccoonnvviiccttiioonn4455;;  jjuuddggeess  İbbrraahhiimm  
LLoorraassddaağıı,,  BBaarrıış  CCöömmeerrtt  aanndd  NNeeccllaa  YYeeşiillyyuurrtt  GGüüllbbiiççiimm  ffrroomm  tthhee  IIssttaannbbuull  CCoouurrtt,,  wwhhoo  rreelleeaasseedd  
ttwweennttyy--oonnee  ddeettaaiinneedd  jjoouurrnnaalliissttss  aafftteerr  eeiigghhtt  mmoonntthhss  ooff  pprree--ttrriiaall  ddeetteennttiioonn,,  wweerree  ssuussppeennddeedd  bbyy  tthhee  

 
41Judge Yilmaz Alp was transferred against his will by the HSYK from one Istanbul court of assizes to an 
ordinary court, without being subject to any prior disciplinary investigation and, thus, without being given the 
possibility to defend himself. 
42 According to the Opinion n. 10 of the Consultative Council of European Judges in the process of appointment 
of judges by judicial councils, there must be total transparency in the conditions for the selection of candidates, 
so that judges and society itself are able to ascertain that an appointment is made exclusively on a candidate’s 
merit. 
43 § 44 of the REC (2010)12. 
44 He was reassigned and exiled to Trabzon, after he applied to the Constitutional Court for the annulment of 
the criminal provision providing the crime of “insulting the president. Stockholm Center for Freedom. Descent 
into Arbitrariness. The End of the Rule of Law. https://stockholmcf.org/wp-
content/uploads/2017/04/Turkey%E2%80%99s-Descent-Into-Arbitrariness-The-End-Of-Rule-Of-Law.pdf 
45 Cumhuriyet. Kemal Kilicdaroglu ve EnisBerberoglu’nundavalarinabakanhakimlergeceyarisigorevdenalindi. 
http:// 
www.cumhuriyet.com.tr/haber/siyaset/895122/Kemal_Kilicdaroglu_ve_Enis_Berberoglu_nun_davalarina_bak
an_hakimler_gece_ yarisi_gorevden_alindi.html 
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HHYYSSKK  4466;;    jjuuddggeess  ooff  tthhee  IIssttaannbbuull  3377tthh  HHeeaavvyy  PPeennaall  CCoouurrtt  wweerree  rreemmoovveedd  bbyy  tthhee  CCoouunncciill  aafftteerr  tthhee  
CCoouurrtt  rreelleeaasseedd  sseevveenntteeeenn  ddeettaaiinneedd  llaawwyyeerrss4477;;  AAnnkkaarraa  2200tthh  RReeggiioonnaall  AAppppeeaall  CCoouurrtt  wwaass  ddiissmmaannttlleedd  aa  
ddaayy  aafftteerr  tthhee  CCoouurrtt  aaccqquuiitttteedd  aa  mmiilliittaarryy  ooffffiicceerr  cchhaarrggeedd  ooff  ccoouupp  aatttteemmpptt::  tthhee  tthhrreeee  JJuuddggeess  ooff  tthhee  CCoouurrtt  
wweerree  uunnsseeaatteedd  aanndd  ssuubbjjeecctteedd  ttoo  aa  ddiisscciipplliinnaarryy  iinnvveessttiiggaattiioonn;;  PPrreessiiddeenntt  EErrddooğaann  aaccccuusseedd  tthheemm  ooff  
bbeeiinngg  mmeemmbbeerrss  ooff    tthhee  tteerrrroorriisstt  oorrggaanniissaattiioonn  ((ssoo  ccaalllleedd))  ““FFEETTOO””,,  dduurriinngg  aa  pprreessss  ccoonnffeerreennccee4488..  

AAccccoorrddiinngg  ttoo  TThhee  AArrrreesstteedd  LLaawwyyeerrss  IInniittiiaattiivvee4499,,  iinn  tthhee  yyeeaarr  220011445500,,  hhuunnddrreeddss  ooff  jjuuddggeess  aanndd  
pprroosseeccuuttoorrss  hhaavvee  bbeeeenn  rreeaassssiiggnneedd  bbeeccaauussee  ooff  tthheeiirr  ddeecciissiioonnss  ““wwhhiicchh  ssoommeehhooww  ddiisspplleeaasseedd  ttoo  tthhee  
GGoovveerrnnmmeenntt””..  AA  ssiimmiillaarr  ttrreenndd  hhaass  bbeeeenn  rreeppoorrtteedd  iinn  220011555511..  

 
46 https://www.turkishminute.com/2017/04/03/govt-suspends-judges-released-journalists/ 
47 https://odatv.com/turkiyenin-konustugu-karari-veren-hakimler-suruldu-mu-20091802.html 
48 https://ipa.news/2020/01/19/general-re-arrested-as-erdogan-fumes-at-judges-for-freeing-him/ 
49 The Arrested Lawyers Initiative is a rights group that consists of lawyers making advocacy to ensure that 
lawyers and human rights defenders perform their duty without fear of intimidation, reprisal and judicial 
harassment. The Arrested Lawyers Initiative is a member of the International Observatory for Lawyers. 
https://arrestedlawyers.org/ 
50 The Arrested Lawyers Initiative (The Judiciary in Turkey: inefficient and under political control) reports that: 
Judges HülyaTıraş, SeyhanAksar, Hasan Çavaç, Bahadır Çoşlu, Yavuz Kökten, OrhanYalmancı, Deniz Gül, 
Faruk Kırmacı, were the first Criminal Peace judges to be appointed to the Ankara Courthouse by the HSYK 
decree of 16 July 2014. In just a year, between 16 July 2014 and 28 July 2017, seven of the eight Criminal 
Peace judges were dismissed. Judges Yavuz Kökten and Süleyman Köksaldı were removed from office because 
of their decisions to acquit some police officers. Judge Orhan Yalmancı was dismissed from the bench because 
of his refusal, on 1 March 2015, to arrest certain police officers. Hasan Çavaç, who dismissed an indictment 
against judge Orhan Yalmancı's was also dismissed on 9 March 2015. The Judge of the 8th Criminal Court of 
Peace, Hülya Tıraş who released 110 officers who had been detained for 110 days, was relieved of her duty two 
weeks after her decision. Judges Yaşar Sezikli and Ramazan Kanmaz were dismissed for the same reasons on 
23 July 2015. Judge Osman Doğan, who did not arrest 18 officers who were detained for alleged illegal 
wiretapping investigation, was also relieved of his duty.  
51 The Arrested Lawyers Initiative (The Judiciary in Turkey: inefficient and under political control) reports that: - 
Kemal Karanfil, the former Criminal Justice of the Peace of Eskişehir, who questioned independence and 
impartiality of Criminal Peace Judgeships and raised the issue before the Turkish Constitutional Court for 
consideration, was moved to a court in Zonguldak on 15 January 2015, only 6 months after he took office in 
Eskişehir. - The 7th Assize Court Judges, İsmail Bulun and Numan Kılınç, who had dismissed a case about the 
wiretapping of the Prime Minister’s office were removed from their posts shortly after their decision on 25th July 
2015 by the HSYK.  – Nilgün Güldalı, a judge in the Bakırköy 2nd Assize Court, who decided the release of the 
arrested judges, Mustafa Başer and Metin Özçelik, on 24 July 2015, was appointed to a Labour Court only a 
day later, by an HSYK resolution. - The 4th Administrative Court Chief Judge, Cihangir Cengiz, who granted a 
motion for a stay of execution regarding the TIB’s (Turkey’s Presidency of Telecommunication and 
Communication) decision to ban access to YouTube, was transferred to Konya Administrative Court before the 
end of his tenure. - The chief of the 4th Istanbul Administrative Court and two of its members were transferred 
to other cities for holding a motion for the stay of execution, which concerned the environmental impact 
assessment report for Istanbul's Third Airport, and the demolition of the 16/9 towers that spoil the Istanbul 
skyline. - The Chief Judge of the Istanbul 10th Administrative Court, Rabia Başer, and an associate judge, Ali 
Kurt, who repealed the Gezi Park & Taksim Square Projects, were moved to different courts and different cities 
after their decisions, and before the end of their tenure. -The chief of the 4th Istanbul Administrative Court and 
two of its members were transferred to other cities for holding a motion for the stay of execution, which 
concerned the environmental impact assessment report for Istanbul's Third Airport, and the demolition of the 
16/9 towers that spoil the Istanbul skyline. - Shortly before the general elections that were held on the 1st 
November 2015, certain TV channels were arbitrarily removed from Digiturk, a digital TV platform. The Judge 
of the 1st Consumer Court of Mersin Province, Mustafa Çolaker, who upheld the claim of channels STV and 
Bugün TV against the Digiturk platform, was transferred to the Çorum Province and was subject to a 
disciplinary procedure. - The Court of Cassation prosecutor, Mazlum Bozkurt, who upheld the first instance 
criminal conviction of Colonel Hüseyin Kurtoğlu and five other military officers, was suspended by the HSYK on 
1 December 2015.   
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AAss  hhiigghhlliigghhtteedd  bbyy  tthhee  IICCJJ  iinn  aa  rreeppoorrtt  ooff  JJuunnee  220011665522,,  ttrraannssffeerrss  ooff  jjuuddggeess  bbeettwweeeenn  jjuuddiicciiaall  ppoossiittiioonnss  iinn  
ddiiffffeerreenntt  rreeggiioonnss  ooff  TTuurrkkeeyy  wweerree  bbeeiinngg  aapppplliieedd  aass  aa  hhiiddddeenn  ffoorrmm  ooff  ddiisscciipplliinnaarryy  ssaannccttiioonn  aanndd  aass  aa  
mmeeaannss  ttoo  mmaarrggiinnaalliizzee  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  sseeeenn  aass  uunnssuuppppoorrttiivvee  ooff  GGoovveerrnnmmeenntt  iinntteerreessttss  oorr  
oobbjjeeccttiivveess..  

22..33.. PPRREESSSSUURREE  OONN  JJUUDDGGEESS  AANNDD  PPRROOSSEECCUUTTOORRSS  CCLLIIMMBBSS..  AAFFTTEERR  TTHHEE  RREELLOOCCAATTIIOONN,,  TTHHEE  

AARRRREESSTT  

OOnn  3300  MMaayy  22001155,,  İssttaannbbuull''ss  2299tthh  CCoouurrtt  ooff  FFiirrsstt  IInnssttaannccee  JJuuddggee  MMeettiinn  ÖÖzzççeelliikk  aanndd  JJuuddggee  MMuussttaaffaa  
BBaaşeerr  ffrroomm  tthhee  İssttaannbbuull  3322nndd  CCoouurrtt  ooff  FFiirrsstt  IInnssttaannccee  wweerree  rreeffeerrrreedd  ttoo  tthhee  BBaakkıırrkkööyy  22nndd  HHiigghh  
CCrriimmiinnaall  CCoouurrtt  ffoorr  aarrrreesstt,,  aaccccuusseedd  ooff  ““bbeeiinngg    mmeemmbbeerrss  ooff  aa  tteerrrroorriisstt  oorrggaanniissaattiioonn””,,    tthhee  jjuuddggeess  hhaadd  
pprreevviioouussllyy  aauutthhoorriisseedd  tthhee  rreelleeaassee  ooff  jjoouurrnnaalliisstt  HHiiddaayyeett  KKaarraaccaa  aanndd  6633  ppoolliiccee  ooffffiicciiaallss  wwhhoo  hhaadd  bbeeeenn  
uunnddeerr  aarrrreesstt  ffoorr  ffoouurr  aanndd  aa  hhaallff  mmoonntthhss..  OOnn  2277  AApprriill  tthhee  JJuuddggeess  hhaadd  bbeeeenn  ssuussppeennddeedd  ffrroomm  tthhee  
pprrooffeessssiioonn  bbyy  tthhee  HHYYSSKK5533..  

IInn  22001155,,  tthhee  ffoolllloowwiinngg  ccaassee  aattttrraacctteedd  ppaarrttiiccuullaarr  aatttteennttiioonn  ffrroomm  tthhee  pprreessss  aanndd  ppuubblliicc  ooppiinniioonn..  OOnn  66  
aanndd  77  MMaayy  22001155  ffoorrmmeerr  AAddaannaa  CChhiieeff  PPuubblliicc  PPrroosseeccuuttoorr  SSüülleeyymmaann  BBaağrrııyyaannııkk,,  ffoorrmmeerr  AAddaannaa  
DDeeppuuttyy  CChhiieeff  PPuubblliicc  PPrroosseeccuuttoorr  AAhhmmeett  KKaarraaccaa,,  AAddaannaa  pprroosseeccuuttoorrss  AAzziizz  TTaakkççıı  aanndd  ÖÖzzccaann  Şiişmmaann  
aanndd  ffoorrmmeerr  AAddaannaa  pprroovviinncciiaall  ggeennddaarrmmeerriiee  ccoommmmaannddeerr  CCooll..  ÖÖzzkkaann  ÇÇookkaayy  wweerree  ddeettaaiinneedd  bbaasseedd  oonn  
oorrddeerrss  iissssuueedd  bbyy  tthhee  TTaarrssuuss  22nndd  HHeeaavvyy  CCrriimmiinnaall  CCoouurrtt..  AAccccoorrddiinngg  ttoo  pprreessss5544  rreeppoorrttss  tthheeyy  ffaacceedd  
cchhaarrggeess  ooff  ""aatttteemmppttiinngg  ttoo  ttooppppllee  oorr  iinnccaappaacciittaattee  tthhee  TTuurrkkiisshh  GGoovveerrnnmmeenntt  tthhrroouugghh  tthhee  uussee  ooff  ffoorrccee  
oorr  ccooeerrcciioonn  aanndd  oobbttaaiinniinngg  aanndd  eexxppoossiinngg  iinnffoorrmmaattiioonn  rreeggaarrddiinngg  tthhee  sseeccuurriittyy  aanndd  ppoolliittiiccaall  aaccttiivviittiieess  ooff  
tthhee  ssttaattee""..    TThhee  ffoouurr  pprroosseeccuuttoorrss  aanndd  tthhee  ffoorrmmeerr  ggeennddaarrmmeerriiee  ccoommmmaannddeerr  hhaadd  bbeeeenn  iinnvvoollvveedd  iinn  aa  
sseeaarrcchh  ooff  SSyyrriiaa--bboouunndd  ttrruucckkss  iinn  JJaannuuaarryy  22001144..  TThhee  ttrruucckkss,,  wwhhiicchh  wweerree  ffoouunndd  ttoo  bbeelloonngg  ttoo  tthhee  
NNaattiioonnaall  IInntteelllliiggeennccee  OOrrggaanniissaattiioonn  ((MMİTT)),,  wweerree  ssttooppppeedd  bbyy  ggeennddaarrmmeess  iinn  ttwwoo  iinncciiddeennttss  iinn  tthhee  
ssoouutthheerrnn  pprroovviinncceess  ooff  HHaattaayy  aanndd  AAddaannaa  aafftteerr  pprroosseeccuuttoorrss  rreecceeiivveedd  iinnffoorrmmaattiioonn  tthhaatt  tthhee  vveehhiicclleess  
wweerree  iilllleeggaallllyy  ccaarrrryyiinngg  aarrmmss  ttoo  SSyyrriiaa..    WWhhaatt  wwaass  ddiissccoovveerreedd  iinn  tthhee  vveehhiicclleess  wwaass  nnoott  mmaaddee  aavvaaiillaabbllee  ttoo  
tthhee  pprreessss,,  bbuutt  MMİTT  llaatteerr  ssaaiidd  tthhee  ttrruucckkss  wweerree  ccaarrrryyiinngg  hhuummaanniittaarriiaann  aaiidd  ttoo  wwaarr--ssttrriicckkeenn  SSyyrriiaannss..  TThhee  
pprroosseeccuuttoorrss  wweerree  eeaarrlliieerr  ssuussppeennddeedd  ffrroomm  dduuttyy  aanndd  ttrraannssffeerrrreedd  ttoo  ootthheerr  ppoossiittiioonnss  bbyy  tthhee  HHSSYYKK  aafftteerr  
tthhee  JJaannuuaarryy  22001144  sseeaarrcchh..  TThhee  jjoouurrnnaalliissttss  CCaann  DDüünnddaarr  aanndd  EErrddeemm  GGüüll  wwhhoo  ppuubblliisshheedd,,  oonn  MMaayy  2299,,  
22001155,,  aann  aarrttiiccllee  iinn  CCuummhhuurriiyyeett  ttiittlleedd  ““HHeerree  aarree  tthhee  wweeaappoonnss  EErrddooğaann  ccllaaiimmss  ttoo  nnoott  eexxiisstt””,,  wweerree  
ssuubbsseeqquueennttllyy  aarrrreesstteedd  iinn  NNoovveemmbbeerr  22001155,,  aass  aabboovvee  rreeppoorrtteedd..  

AArrrreesstt  aanndd  ddeetteennttiioonn  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  wwhhoo  aaddoopptteedd  ddeecciissiioonnss  oorr  ppeerrffoorrmmeedd  iinnvveessttiiggaattiioonnss  
ddiisslliikkeedd  bbyy  tthhee  GGoovveerrnnmmeenntt,,  hhaappppeenneedd  mmuucchh  bbeeffoorree  tthhee  aatttteemmpptteedd  ccoouupp  dd’’ééttaatt;;  tthhee  cchhaarrggee  wwaass  tthhee  
ssaammee,,  bbeeffoorree  aanndd  aafftteerr  JJuullyy  22001166,,  ““bbeeiinngg  aa  mmeemmbbeerr  ooff  aa  tteerrrroorriisstt  oorrggaanniissaattiioonn””..  

IInn  tthhiiss  ccoonntteexxtt,,  tthhee  ccoouupp  dd’’ééttaatt  wwaass  aa  ttiimmeellyy  pprreetteexxtt  ffoorr  aa  lleetthhaall  aattttaacckk  oonn  tthhee  rruullee  ooff  llaaww..  

  

 
52 ICJ, Turkey: the Judicial System in Peril, 2 June 2016, available at https://www.icj.org/turkey-icj-raises-
concernsat-threats-to-the-independence-of-judges-prosecutors-and-lawyers/ 
53 Stockholm Center for Freedom, Judges Özçelik and Başer sentenced with 10 years of prison over alleged 
Gülen links - Stockholm Center for Freedom (stockholmcf.org) 
54 Stockholm Center for Freedom, Prosecutor who stopped MİT trucks in 2014 detained over coup involvement 
- Stockholm Center for Freedom (stockholmcf.org) 
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33.. TTHHEE  RREESSOOLLUUTTIIOONN  22002211  ((22001166))  OOFF  TTHHEE  PPAARRLLIIAAMMEENNTTAARRYY  AASSSSEEMMBBLLYY    

OOFF  TTHHEE  CCOOUUNNCCIILL  OOFF  EEUURROOPPEE  

FFoolllloowwiinngg  tthhee  rraappiidd  ddeetteerriioorraattiioonn  ooff  tthhee  rruullee  ooff  llaaww  iinn  TTuurrkkeeyy,,    oonn  2222  JJuunnee  22001166,,  tthhee  PPaarrlliiaammeennttaarryy  
AAsssseemmbbllyy  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee  aaddoopptteedd  RReessoolluuttiioonn  22112211  ((22001166))  oonn  tthhee  ffuunnccttiioonniinngg  ooff  
ddeemmooccrraattiicc  iinnssttiittuuttiioonnss  iinn  TTuurrkkeeyy5555,,  aaccccoorrddiinngg  ttoo  wwhhiicchh  tthhee  ddeevveellooppmmeennttss  ppeerrttaaiinniinngg  ttoo  ffrreeeeddoomm  ooff  
tthhee  mmeeddiiaa  aanndd  ooff  eexxpprreessssiioonn,,  eerroossiioonn  ooff  tthhee  rruullee  ooff  llaaww  aanndd  tthhee  aalllleeggeedd  hhuummaann  rriigghhttss  vviioollaattiioonnss  iinn  
rreellaattiioonn  ttoo  tthhee  aannttii--tteerrrroorriissmm  sseeccuurriittyy  ooppeerraattiioonnss  iinn  ssoouutthh--eeaasstt  TTuurrkkeeyy  ccoonnssttiittuutteedd  aa  tthhrreeaatt  ttoo  tthhee  
ffuunnccttiioonniinngg  ooff  ddeemmooccrraattiicc  iinnssttiittuuttiioonnss  aanndd  tthhee  ccoouunnttrryy’’ss  ccoommmmiittmmeenntt  ttoo  iittss  oobblliiggaattiioonnss  ttoo  tthhee  CCoouunncciill  
ooff  EEuurrooppee..  

  

44.. TTHHEE  SSTTAATTEE  OOFF  EEMMEERRGGEENNCCYY..  PPUURRGGEESS  OOFF  JJUUDDGGEESS  AANNDD  PPRROOSSEECCUUTTOORRSS    

OOnnllyy  aa  mmoonntthh  llaatteerr,,  tthhee  ddiissrruuppttiioonn  ooff  tthhee  rruullee  ooff  llaaww  bbeeccaammee  aa  ffuullll  rreeaalliittyy..  

FFoolllloowwiinngg  tthhee  1155  JJuullyy  22001166  aatttteemmpptteedd  ccoouupp  dd''ééttaatt,,  tthhee  ssttaattee  ooff  eemmeerrggeennccyy  wwaass  ddeeccllaarreedd  oonn  2200  JJuullyy  
22001166  bbyy  tthhee  PPrreessiiddeenntt..  

UUnnddeerr  tthhee  ssttaattee  ooff  eemmeerrggeennccyy,,  tthhee  PPaarrlliiaammeenntt''ss  kkeeyy  ffuunnccttiioonn  aass  lleeggiissllaattiivvee  ppoowweerr  wwaass  ccuurrttaaiilleedd,,  aass  tthhee  
GGoovveerrnnmmeenntt  rreessoorrtteedd  ttoo  eemmeerrggeennccyy  ddeeccrreeeess  wwiitthh  tthhee  ""ffoorrccee  ooff  llaaww"",,  aallssoo  ttoo  rreegguullaattee  iissssuueess  tthhaatt  sshhoouulldd  
hhaavvee  bbeeeenn  pprroocceesssseedd  uunnddeerr  tthhee  oorrddiinnaarryy  lleeggiissllaattiivvee  pprroocceedduurree..5566  

DDuurriinngg  tthhee  ssttaattee  ooff  eemmeerrggeennccyy,,  ffuunnddaammeennttaall  rriigghhttss  wweerree  rraaddiiccaallllyy  ccuurrttaaiilleedd  iinncclluuddiinngg  ffrreeeeddoomm  ooff  
eexxpprreessssiioonn,,  ffrreeeeddoomm  ooff  aasssseemmbbllyy,,  aanndd  ddeeffeennccee  rriigghhttss,,  ssuucchh  aass  tthhee  rriigghhtt  ttoo  aa  ffaaiirr  ttrriiaall  aanndd  tthhee  rriigghhtt  ttoo  
aann  eeffffeeccttiivvee  rreemmeeddyy,,  eexxppaannddiinngg  ppoolliiccee  ppoowweerrss5577..  

EEmmeerrggeennccyy  ddeeccrreeeess  aallssoo  aammeennddeedd  kkeeyy  ppiieecceess  ooff  lleeggiissllaattiioonn  wwhhiicchh  wwoouulldd  hhaavvee  ccoonnttiinnuueedd  ttoo  hhaavvee  aann  
eeffffeecctt  wwhheenn  tthhee  ssttaattee  ooff  eemmeerrggeennccyy  wwaass  lliifftteedd5588..  

TThhee  ddeeccrreeeess  hhaavvee  nnoott  bbeeeenn  ooppeenn  ttoo  jjuuddiicciiaall  rreevviieeww..  

AAss  hhiigghhlliigghhtteedd  bbyy  tthhee  PPaarrlliiaammeennttaarryy  AAsssseemmbbllyy  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee,,  dduurriinngg  tthhee  ssttaattee  ooff  tthhee  
eemmeerrggeennccyy,,  tthhee  pprrootteeccttiioonn  ooff  ffuunnddaammeennttaall  ffrreeeeddoommss  aanndd  tthhee  ffuunnccttiioonniinngg  ooff  tthhee  ddeemmooccrraattiicc  
iinnssttiittuuttiioonnss  hhaavvee  bbeeeenn  sseevveerreellyy  aaffffeecctteedd  wwiitthh  ddiisspprrooppoorrttiioonnaattee  aanndd  lloonngg--llaassttiinngg  eeffffeeccttss5599  

 
55 96 votes in favour, 20 against. 
56 EC, commission staff working document, Turkey 2018 Report, 17.04.2018, Accompanying the 
Communication from the Commission to the European Parliament, the Council, the European Economic, and 
Social Committee, and the Committee of the Regions 2018 (hereinafter referred as EC 2018 report).  
57 EC 2018 report.  
58 EC 2018 report. 
59 Assembly debate on 25 April 2017 (12th Sitting), report of the Committee on the Honouring of Obligations 
and Commitments by Member States of the Council of Europe (Monitoring Committee), rapporteurs: Ms 
Ingebjørg Godskesen and Ms Marianne Mikko). Text adopted by the Assembly on 25 April 2017 (12th Sitting). 
Paragraph 37 (…) In the wake of the failed coup, which revealed serious dysfunctions within Turkey's democratic 
institutions, the Assembly believes that the post-coup developments, including the implementation of the state of 
emergency, have had large-scale, disproportionate and long-lasting effects on the protection of fundamental 
freedoms, the functioning of democratic institutions and all sectors of society. It notes that the disproportionate 
measures taken (150 000 civil servants, military officers, judges, teachers and academics dismissed; 100 000 
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SSiinnccee  tthhee  iinnttrroodduuccttiioonn  ooff  tthhee  ssttaattee  ooff  eemmeerrggeennccyy6600,,  hhuunnddrreeddss  ooff  tthhoouussaannddss  ooff  ppeeooppllee  hhaavvee  bbeeeenn  
aarrrreesstteedd  aanndd  ttaakkeenn  iinnttoo  ccuussttooddyy  bbaasseedd  oonn  tteerrrroorr--rreellaatteedd  cchhaarrggeess..  TThhiiss  iinncclluuddeess  aa  llaarrggee  nnuummbbeerr  ooff  
ccrriittiiccaall  vvooiicceess..  RReellaattiivveess  ooff  ssuussppeeccttss  hhaavvee  bbeeeenn  ddiirreeccttllyy  oorr  iinnddiirreeccttllyy  ttaarrggeetteedd  bbyy  aa  sseerriieess  ooff  mmeeaassuurreess,,  
iinncclluuddiinngg  ddiissmmiissssaall  ffrroomm  ppuubblliicc  aaddmmiinniissttrraattiioonn  aanndd  ccoonnffiissccaattiioonn  oorr  ccaanncceellllaattiioonn  ooff  ppaassssppoorrttss6611..  
AAccccoorrddiinngg  ttoo  tthhee  llaatteesstt  aavvaaiillaabbllee  ffiigguurreess  ooff  JJuullyy  1155,,  22002200,,  aannnnoouunncceedd  bbyy  tthhee  MMiinniisstteerr  ooff  IInntteerriioorr,,  iinn  
tthhee  pprreevviioouuss  ffoouurr  yyeeaarrss  ((ssiinnccee  JJuullyy  1155,,  22001166)),,  9999,,006666  ppoolliiccee  ooppeerraattiioonnss  wweerree  ccaarrrriieedd  oouutt  aaggaaiinnsstt  
aalllleeggeedd  mmeemmbbeerrss  oorr  ssuuppppoorrtteerrss  ooff  tthhee  GGüülleenn  mmoovveemmeenntt,,  228822,,779900  ppeeooppllee  wweerree  ttaakkeenn  iinnttoo  ppoolliiccee  
ccuussttooddyy,,  9944,,997755  ooff  tthheemm  wweerree  ddeettaaiinneedd..  TThhee  aaccttuuaall  nnuummbbeerr  --aass  ooff  tthhee  ddaattee  ooff  tthhee  MMiinniisstteerr’’ss  
aannnnoouunncceemmeenntt--  ooff  ppeeooppllee  ddeettaaiinneedd  iinn  pprriissoonn  oonn  tteerrrroorr--rreellaatteedd  cchhaarrggeess  wwaass  2255,,991122..  TThhee  MMiinniisstteerr  
aallssoo  aannnnoouunncceedd  tthhaatt  tthhee  nnuummbbeerr  ooff  ppeeooppllee  ssuubbjjeecctt  ttoo  jjuuddiicciiaall  pprroocceeeeddiinnggss  ffoorr  tthhiiss  aalllleeggaattiioonn  iiss  
559977,,778833..6622  

BByy  1122  DDeecceemmbbeerr  22001166,,  tthhee  MMoonniittoorriinngg  CCoommmmiitttteeee  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee  ((sseett  uupp  iinn  tthhee  ccoonntteexxtt  
ooff  tthhee  PPoosstt  MMoonniittoorriinngg  DDiiaalloogguuee  wwiitthh  TTuurrkkeeyy)),,  rreeppoorrtteedd  tthhee  ffoolllloowwiinngg  ffaaccttss  aanndd  ffiigguurreess  aabboouutt  tthhee  
pprriiccee  ppaaiidd,,  iinn  tthhee  aafftteerrmmaatthh  ooff  tthhee  ffaaiilleedd  ccoouupp,,  bbyy  tthhee  jjuuddiicciiaarryy..  

44..  OOnn  1166  JJuullyy  22001166,,  tthhee  HHiigghh  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  ((HHSSYYKK))  hheelldd  aann  eexxttrraaoorrddiinnaarryy  
mmeeeettiinngg  aanndd  ddeecciiddeedd  ttoo  llaayy  ooffff  22,,774455  jjuuddggeess  aanndd  rreemmoovvee  55  mmeemmbbeerrss  ooff  tthhee  HHYYSSKK  aalllleeggeeddllyy  lliinnkkeedd  
ttoo  tthhee  GGüülleenn  MMoovveemmeenntt..  AArrrreesstt  wwaarrrraannttss  wweerree  iissssuueedd  ffoorr  114400  mmeemmbbeerrss  ooff  tthhee  SSuupprreemmee  CCoouurrtt  ooff  
AAppppeeaall  aass  wweellll  aass  4400  MMeemmbbeerrss  ooff  tthhee  SSttaattee  CCoouunncciill..  BByy  JJuullyy  22001166,,  77,,554433  ppeeooppllee  wweerree  ddeettaaiinneedd  ffoorr  
tthheeiirr  aalllleeggeedd  ppaarrttiicciippaattiioonn  iinn  tthhee  ccoouupp,,  iinncclluuddiinngg  110000  ppoolliiccee  ooffffiicceerrss,,  66,,003388  ssoollddiieerrss  ooff  ddiiffffeerreenntt  
rraannkkss,,  775555  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  aanndd  665500  cciivviilliiaannss..  
55..  TTwwoo  mmeemmbbeerrss  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt,,  AAllppaarrssllaann  AAllttaann  aanndd  EErrddaall  TTeerrccaann  wweerree  ttaakkeenn  iinnttoo  
ccuussttooddyy  oonn  1166  JJuullyy  22001166..  OOnn  44  AAuugguusstt,,  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ddeecciiddeedd  ttoo  ddiissmmiissss  tthheemm  ffrroomm  tthhee  
pprrooffeessssiioonn  ffoolllloowwiinngg  tthhee  DDeeccrreeee--LLaaww  ooff  2233  JJuullyy  22001166..  
1100..  IInn  tthhee  ffrraammeewwoorrkk  ooff  tthhee  ssttaattee  ooff  eemmeerrggeennccyy,,  sseevveerraall  ““DDeeccrreeeess  wwiitthh  tthhee  ffoorrccee  ooff  llaaww””  wweerree  
ppuubblliisshheedd,,  wwhhiicchh  nnoottaabbllyy  rreegguullaatteedd::  
1100..11  TThhee  ddiissmmiissssaall  ooff    ((……))  ""mmeemmbbeerrss  ooff  tthhee  jjuuddiicciiaarryy””  ((....))  wwhhoossee  nnaammeess  aappppeeaarreedd  iinn  tthhee  lliissttss  
aappppeennddeedd  ttoo  tthhee  ddeeccrreeee--llaawwss,,  oorr  tthhoossee  wwhhoo  wweerree  ccoonnssiiddeerreedd  ttoo  bbee  aa  mmeemmbbeerr  ooff,,  aaffffiilliiaatteedd  wwiitthh  oorr  
hhaavvee  ccoohheessiioonn  oorr  ccoonnnneeccttiioonn  wwiitthh  ““tteerrrroorriisstt  oorrggaanniissaattiioonn””  ((……..))..  TThhoossee  ddiissmmiisssseedd  ffrroomm  ooffffiiccee  sshhaallll  
nnoott  bbee  eemmppllooyyeedd  aaggaaiinn..  TThheeyy  sshhaallll  nnoott,,  ddiirreeccttllyy  oorr  iinnddiirreeccttllyy,,  bbee  aassssiiggnneedd  ttoo  ppuubblliicc  sseerrvviiccee..  TThheeiirr  
gguunn  lliicceennsseess  wweerree  rreevvookkeedd  aanndd  tthheeiirr  ppaassssppoorrtt  ccaanncceelllleedd..  
1100..44  TThhee  ddiissssoolluuttiioonn  ooff  tthhee  AAssssoocciiaattiioonn  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  ((YYAARRSSAAVV,,  aa  mmeemmbbeerr  ooff  tthhee  
IInntteerrnnaattiioonnaall  AAssssoocciiaattiioonn  ooff  JJuuddggeess))  ––  aanndd  llaatteerr  tthhee  aarrrreesstt  ooff  iittss  bbooaarrdd  mmeemmbbeerrss,,  aass  iittss  PPrreessiiddeenntt  
MMuurraatt  AArrssllaann  oonn  2266  OOccttoobbeerr  22001166..  
1111..  OOnn  2233  SSeepptteemmbbeerr  22001166,,  tthhee  CCHHPP  ddeecciiddeedd  ttoo  cchhaalllleennggee  ssoommee  AArrttiicclleess  ooff  DDeeccrreeeess  666688  aanndd  666699  
bbeeffoorree  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt..  OOnn  1122  OOccttoobbeerr  22001166,,  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ddeecclliinneedd  ttoo  rreevviieeww  
tthhee  ccoonnssttiittuuttiioonnaalliittyy  ooff  tthheessee  ddeeccrreeee--llaawwss  dduuee  ttoo  ““llaacckk  ooff  jjuurriissddiiccttiioonn””..  

 
individuals prosecuted and 40 000 of them detained), the prevailing legal uncertainty despite recent steps taken 
by the authorities, and the consequences of the emergency decree laws on individuals and their families have 
created a climate of suspicion and fear which is detrimental to social cohesion and stability. 
60 The state of emergency declared after the attempted coup of 15 July 2016 has been extended seven times, 
each time for a three-month period, until July 2018. 
61 EC 2018 report, page 8. 
62 https://www.cnnturk.com/turkiye/15-temmuzdan-sonra-feto-bilancosu?page=2  
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1122..  AAtt  tthhee  ssaammee  ttiimmee,,  4455,,000000  aapppplliiccaattiioonnss  wweerree  sseenntt  ttoo  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt..  
1133..  TThheerree  wweerree  aalllleeggaattiioonnss  ooff  iillll--ttrreeaattmmeenntt  aanndd  ttoorrttuurree  dduurriinngg  ddeetteennttiioonn  eevvookkeedd  bbyy  tthhee  CCHHOO,,  tthhee  
HHuummaann  RRiigghhttss  AAssssoocciiaattiioonn  ooff  TTuurrkkeeyy  aanndd  AAmmnneessttyy  IInntteerrnnaattiioonnaall..  TThhee  CCHHPP  ccoolllleecctteedd  3377,,000000  
ccoommppllaaiinnttss  aabboouutt  uunnffaaiirr  ttrreeaattmmeenntt..  

  

FFiigguurreess  aanndd  ttiimmiinngg  ssppeeaakk  bbyy  tthheemmsseellvveess  bbeeiinngg  hheerree  iimmppoossssiibbllee  ttoo  rreeppoorrtt  tthhoouussaannddss  ooff  nnaammeess  ooff  
ppeeooppllee,,  wwhhoossee  lliivveess  aanndd  ffaammiilliieess  wweerree  ddeessttrrooyyeedd  bbyy  tthhee  aaccttiioonn  ooff  tthhee  GGoovveerrnnmmeenntt..  

BBaasseedd  oonn  oonnee  ooff  tthhee  eemmeerrggeennccyy  ddeeccrreeeess,,  tthhee  SSuupprreemmee  CCoouurrtt  ((wwiitthh  rreessppeecctt  ttoo  iittss  oowwnn  mmeemmbbeerrss))  aanndd  
tthhee  HHSSYYKK  ((ffoorr  aallll  lloowweerr  ccoouurrtt  jjuuddggeess  aanndd  pprroosseeccuuttoorrss))  wweerree  ggiivveenn  ccoommppeetteenncciieess  ttoo  ddiissmmiissss  ""ssuussppeecctt""  
jjuuddggeess  aanndd  pprroosseeccuuttoorrss6633..    

TThhee  ffaacctt  tthhaatt  tthhee  CCoouunncciill,,  wwiitthhoouutt  iittss  ddiissmmiisssseedd  mmeemmbbeerrss--  tthhee  eexxaacctt  ddaayy  ffoolllloowwiinngg  tthhee  aatttteemmpptteedd  
ccoouupp  dd’’ééttaatt,,  aapppprroovveedd  aa  pprroossccrriippttiioonn  lliisstt  ooff  22,,774455  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  iiss  tthhee  eevviiddeennccee  tthhaatt  tthhee  
ppuurrggee  hhaadd  bbeeeenn  pprreeppaarreedd  mmuucchh  iinn  aaddvvaannccee..  TThhee  mmeerree  ccoommppiillaattiioonn  ooff  ssuucchh  aa  lliisstt  wwoouulldd  hhaavvee  ttaakkeenn  
ssoommee  ddaayyss..  IItt  iiss  rreeppoorrtteedd  tthhaatt  tthhee  lliisstt  aallssoo  iinncclluuddeedd  ppeeooppllee  wwhhoo  hhaadd  ddiieedd  bbeeffoorree  tthhee  1155tthh  ooff  JJuullyy..  

TThhee  ppuurrggeess  cclleeaarrllyy  ttaarrggeetteedd  tthhee  iinnddeeppeennddeenntt  vvooiicceess  iinn  tthhee  JJuuddiicciiaall  CCoouunncciill  aanndd  tthhee  CCoonnssttiittuuttiioonnaall  
CCoouurrtt,,  aass  wweellll  aass  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  ooff  tthhee  ffiirrsstt  iinnssttaannccee  aanndd  ssuuppeerriioorr  ccoouurrttss..  

TThhee  ddiissmmiissssaallss  aanndd  pprroosseeccuuttiioonnss  iinncclluuddeedd  ttwwoo  ((22))  mmeemmbbeerrss  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt,,  ffiivvee  ((55))  
pprreesseenntt  aanndd  tteenn  ((88))  pprreevviioouuss  mmeemmbbeerrss  ooff  tthhee  HHiigghh  CCoouunncciill  aass  wweellll  aass  ssiixxtteeeenn  ((1166))  eelleeccttiioonn  ccaannddiiddaatteess  
ttoo  tthhee  HHiigghh  CCoouunncciill..  

AAllll  tthhee  ssiixxtteeeenn  ((1166))  ccaannddiiddaatteess6644  ffrroomm  tthhee  ssoo--ccaalllleedd  ““iinnddeeppeennddeenntt  ggrroouupp””,,  aass  ooppppoosseedd  ttoo  tthhee  
GGoovveerrnnmmeenntt  ssuuppppoorrtteedd  YYBBPP  ggrroouupp  ((PPllaattffoorrmm  ooff  JJuuddiicciiaall  UUnniittyy))  iinn  tthhee  OOccttoobbeerr  22001144  eelleeccttiioonnss  ttoo  
tthhee  HHiigghh  JJuuddiicciiaall  CCoouunncciill,,  wweerree  ddiissmmiisssseedd  aanndd  aarrrreesstteedd  wwiitthh  ccoonnddiittiioonnss  ooff  ssoolliittaarryy  ccoonnffiinneemmeenntt..  IItt  iiss  
aallssoo  ssttrriikkiinngg  tthhaatt  eeiigghhtt  ((88))  ffoorrmmeerr  mmeemmbbeerrss6655  ooff  tthhee  pprreevviioouuss  HHiigghh  CCoouunncciill  ooff  22001100--22001144,,  wwhhoo  
rreecceeiivveedd  tthhee  mmoosstt  vvootteess  iinn  22001100  eelleeccttiioonnss,,  wweerree  ddiissmmiisssseedd  aanndd  ppuutt  iinn  ssoolliittaarryy  ccoonnffiinneemmeenntt..  IInn  ssuumm,,  
tthhee  JJuuddiicciiaall  CCoouunncciill  mmeemmbbeerrss  wwhhoo  rreecceeiivveedd  tthhee  ssuuppppoorrtt  ooff  mmoorree  tthhaann  %%  6600  ooff  tthheeiirr  ppeeeerrss  ffrroomm  tthhee  
ggeenneerraall  jjuurriissddiiccttiioonn  aanndd  %%  7700  ffrroomm  tthhee  aaddmmiinniissttrraattiivvee  jjuurriissddiiccttiioonn  iinn  tthhee  OOccttoobbeerr  22001100  eelleeccttiioonnss  wweerree  
ddiissmmiisssseedd  aanndd  ppuutt  uunnddeerr  aarrrreesstt..  TThhiiss  aaccttiioonn  wwaass  cclleeaarrllyy  aaiimmeedd  aatt  ssiilleenncciinngg  tthhee  vvooiicceess  ooff  tthhoossee  wwhhoo,,  
wwiitthhiinn  aanndd  oouuttssiiddee  tthhee  CCoouunncciill,,  ccoouulldd  ssppeeaakk  iinn  ffaavvoouurr  ooff  tthhee  ccoolllleeaagguueess  ppeerrsseeccuutteedd..  IItt  wwaass  ffuurrtthheerr  
cclleeaarrllyy  aaiimmeedd  aatt  ssuubbmmiittttiinngg  tthhee  CCoouunncciill  ttoo  tthhee  ttoottaall  ccoonnttrrooll  ooff  tthhee  GGoovveerrnnmmeenntt..  

WWhheenn  tthhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ddeecciiddeedd  oonn  44tthh  AAuugguusstt  22001166  oonn  tthhee  ddiissmmiissssaall  ooff  jjuuddggeess  
AAllppaarrssllaann  AAllttaann  aanndd  EErrddaall  TTeerrccaann,,  tthhee  ddeecciissiioonn  ddiidd  nnoott  rreeffeerr  ttoo  aannyy  eevviiddeennccee  aaggaaiinnsstt  tthhee  ttwwoo  jjuuddggeess  

 
63 Report dated 17th July 2017 of the Platform for an Independent Turkish Judiciary, that assembles the four 
most representative associations of judges in Europe (AEAJ, EAJ, J4J and Medel) about the situation of the 
Turkish Judiciary Situation-of-Turkish-Judiciary-Platform-Report.pdf (medelnet.eu) 
64 İlker ÇETİN (5312 votes), Orhan GÖDEL (5202), Levent ÜNSAL (5143), Yeşim SAYILDI (5009), İdris BERBER 
(5003), Yaşar AKYILDIZ (4943), Ayşe Neşe GÜL (4816), Mehmet KAYA (4864), Teoman GÖKÇE (4797), Nesibe 
ÖZER (4545), Hasan ÜNAL (4495), Ahmet BERBEROĞLU (735), Mahmut ŞEN (713), Sadettin KOCABAŞ (692), 
Ali BİLEN (651), Egemen DEVRİM DURMUŞ (626). 
65 İbrahim OKUR (6401), Teoman GÖKÇE (6084), Nesibe ÖZER (5842), Ömer KÖROĞLU (5833), Hüseyin 
SERTER (5770), Ahmet KAYA (5692), Ahmet BERBEROĞLU (870), Resul YILDIRIM (821). 
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ccoonncceerrnneedd..  TThhee  rreeaassoonniinngg  sshhoowwss  tthhaatt  iitt  ssuuffffiicceedd  ffoorr  tthhee  mmaajjoorriittyy  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  
mmeemmbbeerrss  ttoo  bbee  ssuubbjjeeccttiivveellyy  ppeerrssuuaaddeedd  tthhaatt  aa  lliinnkk  bbeettwweeeenn  aa  mmeemmbbeerr  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  
aanndd  tthhee  GGuülleenniisstt  nneettwwoorrkk  eexxiisstteedd..  TThhiiss  ppeerrssuuaassiioonn  mmiigghhtt  bbee  tthhee  ccoonnsseeqquueennccee  ooff  ffeeaarr..  

  

TThhee  ppuurrggeess  hhiitt  ssyymmbboolliiccaallllyy  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ffiirrsstt,,  bbeeccaauussee,,  aass  ssaaiidd  aabboovvee,,  iitt  wwaass  tthhee  
CCoonnssttiittuuttiioonnaall  CCoouurrtt  ttoo  aacctt,,  iinn  tthhee  yyeeaarrss  22001133--22001155,,  aass  aa  sshheelltteerr  ffoorr  tthhee  pprrootteeccttiioonn  ooff  hhuummaann  rriigghhttss  
aaggaaiinnsstt  tthhee  SSttaattee’’ss  aarrrrooggaannccee..  

TThhee  GGoovveerrnnmmeenntt’’ss  ffoorrmmaall  jjuussttiiffiiccaattiioonn  ooff  tthhee  ppuurrggeess  wwaass  ttaarrggeettiinngg  aalllleeggeedd  mmeemmbbeerrss  ooff  tthhee  GGüülleenn  
mmoovveemmeenntt,,  aa  ffoorrmmeerr  aallllyy  ooff  tthhee  rruulliinngg  ppaarrttyy  ooppeerraattiinngg  lleeggaallllyy  uunnttiill  22001144,,  llaatteellyy  llaabbeelllleedd  aass  tthhee  
““FFeetthhuullllaahhiisstt  TTeerrrroorriisstt  OOrrggaanniissaattiioonn//PPaarraalllleell  SSttaattee  SSttrruuccttuurree””  aanndd  ccoonnssiiddeerreedd  aa  tteerrrroorriisstt  oorrggaanniissaattiioonn..  
TThhiiss  llaabbeell  wwaass  uupphheelldd  ffiirrsstt  bbyy  aann  aaddmmiinniissttrraattiivvee  oorrggaann,,  tthhee  NNaattiioonnaall  SSeeccuurriittyy  CCoouunncciill  ((MMGGKK)),,  iinn  MMaayy  
22001166  aanndd  tthheenn  bbyy  tthhee  ccoouurrttss..  

AA  sseett  ooff  uunnooffffiicciiaall  ccrriitteerriiaa  wweerree  rreelliieedd  uuppoonn  ttoo  ddeetteerrmmiinnee  aalllleeggeedd  lliinnkkss  ttoo  tthhee  GGüülleenn  mmoovveemmeenntt,,  
iinncclluuddiinngg  tthhee  aatttteennddaannccee  ooff  aa  cchhiilldd  aatt  aa  sscchhooooll  aaffffiilliiaatteedd  wwiitthh  tthhee  oorrggaanniissaattiioonn,,  tthhee  ddeeppoossiitt  ooff  mmoonneeyy  
iinn  aa  bbaannkk  aaffffiilliiaatteedd  wwiitthh  tthhee  oorrggaanniissaattiioonn  oorr  tthhee  ppoosssseessssiioonn  ooff  tthhee  mmoobbiillee  mmeessssaaggiinngg  aapppplliiccaattiioonn  
BByyLLoocckk..  IInn  SSeepptteemmbbeerr  22001177,,  tthhee  CCoouurrtt  ooff  CCaassssaattiioonn  hheelldd  tthhaatt  tthhee  ppoosssseessssiioonn  ooff  BByyLLoocckk  ccoonnssttiittuutteess  
ssuuffffiicciieenntt  eevviiddeennccee  ffoorr  eessttaabblliisshhiinngg  tthhee  mmeemmbbeerrsshhiipp  ttoo  tthhee  GGüülleenn  mmoovveemmeenntt6666..  

TThhee  eexxttrraaoorrddiinnaarryy  ssiittuuaattiioonn  ooff  vviioollaattiioonn  ooff  tthhee  iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy  iinn  TTuurrkkeeyy  hhaass  iinndduucceedd  
aallll  ffoouurr  EEuurrooppeeaann  AAssssoocciiaattiioonnss  ooff  JJuuddggeess6677  ttoo  jjooiinn  ttooggeetthheerr  iinn  tthheeiirr  aaccttiivviittiieess  aanndd  ffoorrmm  aa  PPllaattffoorrmm  ffoorr  
aann  IInnddeeppeennddeenntt  JJuuddiicciiaarryy  iinn  TTuurrkkeeyy..    SSiinnccee  iittss  ccrreeaattiioonn,,  tthhee  PPllaattffoorrmm  hhaass  bbeeeenn  wwoorrkkiinngg  ttooggeetthheerr  ttoo  
pprroommoottee  tthhee  iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy  iinn  TTuurrkkeeyy  aanndd  tthhee  rriigghhtt  ttoo  ffrreeeeddoomm  aanndd  aa  ffaaiirr  ttrriiaall  ttoo  aallll  
tthhee  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  ddeettaaiinneedd..  IInn  22001177,,  tthhee  PPllaattffoorrmm  ffoorr  aann  iinnddeeppeennddeenntt  TTuurrkkiisshh  JJuuddiicciiaarryy  

 
66 EC 2018 report, page 9. 
67 •The Association of European Administrative Judges (AEAJ) • Judges for Judges • “Magistrats Européens pour 
la Démocratie et les Libertés” (MEDEL) • The European Association of Judges (EAJ).  
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rreeppoorrtteedd  tthhee  ffoolllloowwiinngg6688..  ""TThhee  ddeevveellooppmmeennttss  ssiinnccee  1155tthh  JJuullyy  22001166  wwiitthh  tthhee  ffoolllloowwiinngg  mmaassss  ddiissmmiissssaallss  
ooff  mmoorree  tthhaann  44000000  TTuurrkkiisshh  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  aass  wweellll  aass  mmaassss  aarrrreessttss  ooff  aarroouunndd  22445500  TTuurrkkiisshh  
jjuuddggeess  aanndd  pprroosseeccuuttoorrss  aarree  tthhee  cclliimmaaxx  ooff  tthhiiss  ccoonnssttaannttllyy  rriissiinngg  pprreessssuurree  aanndd  ccoonnssttiittuuttee  aann  iinnttoolleerraabbllee  
vviioollaattiioonn  ooff  tthhee  rruullee  ooff  llaaww””..    

TThhee  PPllaattffoorrmm  ffoorr  aann  iinnddeeppeennddeenntt  TTuurrkkiisshh  JJuuddiicciiaarryy6699  hhaass  mmaaiinnttaaiinneedd  tthhaatt  tthhee  mmaassss  ddiissmmiissssaallss  aanndd  
mmaassss  aarrrreessttss  wwiitthhoouutt  pprrooppeerr  iinnddiivviidduuaalliizzeedd  aaccccuussaattiioonnss  cclleeaarrllyy  hhaavvee  ““cchhiilllliinngg  eeffffeecctt””  wwiitthhiinn  tthhee  
jjuuddiicciiaarryy..  TThhiiss  mmeeaannss  tthhaatt  tthhoossee  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  wwhhoo  aarree  ssttiillll  iinn  ppoowweerr,,  ffeeaarr  bbeeiinngg  ssuubbjjeecctt  ttoo  
ssuucchh  aarrbbiittrraarryy  mmeeaassuurreess  tthheemmsseellvveess..  TThheessee  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  ccaann  nnoo  lloonnggeerr  bbee  sseeeenn  ttoo  bbee  
iinnddeeppeennddeenntt,,  aass  tthhee  pprreessssuurree  iiss  ttoooo  hhiigghh  oonn  tthheemm..  AAss  ffoorr  tthhee  mmaassss  ddiissmmiissssaallss,,  nnoo  mmiinniimmuumm  
pprroocceedduurraall  rreeqquuiirreemmeennttss  ((nnoott  eevveenn  aa  hheeaarriinngg  aass  aa  bbaassiicc  bbeenncchhmmaarrkk  ffoorr  aaddvveerrssaarriiaall  pprroocceedduurreess))  wweerree  
ffoolllloowweedd..7700  ..    

UUnnddeerr  tthhiiss  ppuurrggee,,  tthhoouussaannddss  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  hhaavvee  bbeeeenn  ssaacckkeedd  bbyy  tthhee  GGoovveerrnnmmeenntt..  TThheeyy  
hhaavvee  bbeeeenn  rreeppllaacceedd  bbyy  iinneexxppeerriieenncceedd  nneewwccoommeerrss,,  iillll--eeqquuiippppeedd  ttoo  hhaannddllee  tthhee  ddrraammaattiicc  ssppiikkee  iinn  
wwoorrkkllooaadd  ffrroomm  ccoouupp--rreellaatteedd  pprroosseeccuuttiioonnss..  AAtt  lleeaasstt  4455%%  ooff  TTuurrkkeeyy’’ss  rroouugghhllyy  2211,,000000  jjuuddggeess  aanndd  
pprroosseeccuuttoorrss  hhaavvee  tthhrreeee  yyeeaarrss  ooff  eexxppeerriieennccee  oorr  lleessss,,  RReeuutteerrss  ccaallccuullaatteedd  ffrroomm  MMiinniissttrryy  ooff  JJuussttiiccee  ddaattaa7711..  

BByy  2200  MMaarrcchh  22001188,,  tthhee  HHYYSSKK  pprroocceesssseedd  tthhee  oobbjjeeccttiioonn  aanndd  rreeccoonnssiiddeerraattiioonn  rreeqquueessttss  ooff  33,,995533  
ddiissmmiisssseedd  jjuuddggeess  aanndd  pprroosseeccuuttoorrss..  AAss  aa  rreessuulltt,,  tthhee  ddiissmmiissssaall  ddeecciissiioonnss  oonn  116666  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  
((44,,1199%%))  wweerree  rreevvookkeedd..  TThhee  rreemmaaiinniinngg  33,,778866  aapppplliiccaannttss’’  oobbjjeeccttiioonnss  wweerree  rreejjeecctteedd7722..  

AAss  rreeppoorrtteedd  aabboovvee,,  tthhee  PPaarrlliiaammeennttaarryy  AAsssseemmbbllyy  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee  iinn  tthhee  ddeebbaattee  hheelldd  oonn  2255  
AApprriill  22001177  iissssuueedd  tthhee  ffoolllloowwiinngg  ssttaatteemmeenntt::  CCoonnssiiddeerriinngg  tthhee  ssccaallee  ooff  tthhee  ooppeerraattiioonnss  uunnddeerrttaakkeenn,,  tthhee  
AAsssseemmbbllyy  iiss  ccoonncceerrnneedd  tthhaatt  tthhee  ssttaattee  ooff  eemmeerrggeennccyy  hhaass  bbeeeenn  uusseedd  nnoott  oonnllyy  ttoo  rreemmoovvee  tthhoossee  iinnvvoollvveedd  
iinn  tthhee  ccoouupp  ffrroomm  tthhee  SSttaattee  iinnssttiittuuttiioonnss  bbuutt  aallssoo  ttoo  ssiilleennccee  aannyy  ccrriittiiccaall  vvooiicceess  aanndd  ccrreeaattee  aa  cclliimmaattee  ooff  
ffeeaarr  aammoonngg  oorrddiinnaarryy  cciittiizzeennss,,  aaccaaddeemmiiccss,,  iinnddeeppeennddeenntt  nnoonn--ggoovveerrnnmmeennttaall  oorrggaanniissaattiioonnss  ((NNGGOOss))  aanndd  
tthhee  mmeeddiiaa,,  jjeeooppaarrddiissiinngg  tthhee  ffoouunnddaattiioonnss  ooff  aa  ddeemmooccrraattiicc  ssoocciieettyy7733..  

TThhee  ssccaallee  ooff  tthhee  ooppeerraattiioonnss  wwaass  ppaarrttiiccuullaarrllyy  sshhoocckkiinngg  wwiitthh  rreeffeerreennccee  ttoo  tthhee  jjuuddiicciiaarryy..  TThhee  mmaaiinn  aaccttoorr  
ooff  tthhee  ppuurrggeess  wwaass  tthhee  ppoolliittiiccaallllyy  ccoonnttrroolllleedd  JJuuddiicciiaall  CCoouunncciill..  IIttss  aaccttiioonn  ssttrriikkee  ttoo  ddeeaatthh  wwhhaatt  rreemmaaiinneedd  
ooff  tthhee  eexxtteerrnnaall  aanndd  iinntteerrnnaall  jjuuddiicciiaall  iinnddeeppeennddeennccee..  

  

  

 
68 Report dated 17th July 2017 of the Platform for an Independent Turkish Judiciary about the situation of the 
Turkish Judiciary, cit.; Situation-of-Turkish-Judiciary-Platform-Report.pdf (medelnet.eu). 
69 Report dated 17th July 2017 of the Platform for an Independent Turkish Judiciary about the situation of the 
Turkish Judiciary,  cit;Situation-of-Turkish-Judiciary-Platform-Report.pdf (medelnet.eu).  
70 http://www.hurriyetdailynews.com/turkeys-board-of-judges-prosecutors-temporarily-suspends-four-
forordering-release-of-gulen-suspects.aspx?pag.ID=238&nID=111576&NewsCatID=509 
71How Turkey’s courts turned on Erdogan's foes, Reuters, 4 May 2020, page 3. 
Reuters_How Turkey’s courts turned on Erdogan's foes.pdf.  
72 European Commission 2018 Report, page 23. 
73 Assembly debate on 25 April 2017 (12th Sitting), report of the Committee on the Honouring of Obligations 
and Commitments by Member States of the Council of Europe (Monitoring Committee), rapporteurs: Ms 
Ingebjørg Godskesen and Ms Marianne Mikko), cit. 
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55.. DDEETTEENNTTIIOONN  OOFF  TTHHOOUUSSAANNDDSS  OOFF  JJUUDDGGEESS  WWIITTHHOOUUTT  SSUUPPPPOORRTTIINNGG  EEVVIIDDEENNCCEE  
IILLLL--TTRREEAATTMMEENNTTSS  IIFF  JJUUDDGGEESS  DDUURRIINNGG  DDEETTEENNTTIIOONN  

  

  
  

AAccccoorrddiinngg  ttoo  HHuummaann  RRiigghhttss  WWaattcchh7744,,  TTuurrkkeeyy’’ss  ccoouurrttss  ppllaacceedd  aatt  lleeaasstt  11,,668844  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  
iinn  pprree--ttrriiaall  ddeetteennttiioonn  oonnllyy  oonn  tthhee  ffiirrsstt  ddaayyss  iinn  tthhee  aafftteerrmmaatthh  ooff  tthhee  ffaaiilleedd  JJuullyy  1155,,  22001166  ccoouupp..  TThheeyy  
wweerree  ddeettaaiinneedd  oonn  ssuussppiicciioonn  ooff  bbeeiinngg  mmeemmbbeerrss  ooff  aa  tteerrrroorriisstt  oorrggaanniissaattiioonn,,  aanndd  ooff  tthheeiirr  iinnvvoollvveemmeenntt  
iinn  tthhee  ccoouupp  aatttteemmpptt..  MMoosstt  llaawwyyeerrss  wweerree  rreelluuccttaanntt  ttoo  rreepprreesseenntt  tthhee  jjuuddggeess  ffoorr  ffeeaarr  tthhaatt  tthheeyy  wwoouulldd  bbee  
ttaaiinntteedd  bbyy  aassssoocciiaattiioonn..      

IInn  ccaasseess  eexxaammiinneedd  bbyy  HHuummaann  RRiigghhttss  WWaattcchh,,  ddeecciissiioonnss  ttoo  aarrrreesstt  aanndd  ddeettaaiinn  ssoommeeoonnee  ppeennddiinngg  
iinnvveessttiiggaattiioonn  aappppeeaarreedd  ttoo  hhaavvee  bbeeeenn  mmaaddee  ssiimmppllyy  bbeeccaauussee  tthheeiirr  nnaammeess  aappppeeaarreedd  iinn  tthhee  lliisstt  ooff  aalllleeggeedd  
ssuussppeeccttss..  AAtt  aa  JJuullyy  1199,,  22001166  nneewwss  ccoonnffeerreennccee,,  MMeehhmmeett  YYııllmmaazz,,  tthhee  ddeeppuuttyy  hheeaadd  ooff  tthhee  JJuuddiicciiaall  
CCoouunncciill,,  iinnddiiccaatteedd  tthhaatt  tthhee  AAnnkkaarraa  PPrroosseeccuuttoorr''ss  ooffffiiccee  hhaadd  iissssuueedd  aa  ddeecciissiioonn  ttoo  ddeettaaiinn  22,,774400  jjuuddggeess  
aanndd  pprroosseeccuuttoorrss..  

AAccccoorrddiinngg  ttoo  tthhee  VVeenniiccee  CCoommmmiissssiioonn,,  aammoonngg  tthhee  tteennss  ooff  tthhoouussaannddss  ooff  ccaasseess  ooff  ddeetteennttiioonn  ddeecciiddeedd  
bbyy  tthhee  ccrriimmiinnaall  ppeeaaccee  jjuuddggeesshhiippss  ffoolllloowwiinngg  tthhee  ccoouupp,,  tthhee  nnuummeerroouuss  ddeetteennttiioonnss  ooff  jjuuddggeess  aarree  aann  
iimmppoorrttaanntt  iissssuuee  bbeeccaauussee  tthhee  ppeeaaccee  jjuuddggeesshhiippss  ddoo  nnoott  eevveenn  hhaavvee  jjuurriissddiiccttiioonn  ttoo  ddeettaaiinn  ootthheerr  jjuuddggeess..  
DDeeppeennddiinngg  oonn  tthheeiirr  rraannkk,,  jjuuddggeess  ccaann  oonnllyy  bbee  ddeettaaiinneedd  bbyy  tthhee  oorrddiinnaarryy  ccoouurrttss..  HHoowweevveerr,,  ffoolllloowwiinngg  
tthhee  ffaaiilleedd  ccoouupp,,  mmaannyy  jjuuddggeess  wweerree  ffiirrsstt  ddiissmmiisssseedd  aanndd  tthheenn  ddeettaaiinneedd,,  aass  oorrddiinnaarryy  cciittiizzeennss,,  bbyy  aa  
ddeecciissiioonn  ooff  tthhee  ppeeaaccee  jjuuddggeess..7755..  

 
74 HRW, Report of 5 August 2016, Turkey, Judges, Prosecutors Unfairly Jailed (hereinafter referred as: HRW 
report),  Turkey: Judges, Prosecutors Unfairly Jailed | Human Rights Watch (hrw.org). 
75 Venice Commission, Opinion No. 852/2016, page 20. 
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FFuurrtthheerr,,  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  wweerree  aarrrreesstteedd  wwiitthhoouutt  ssuuppppoorrttiinngg  eevviiddeennccee,,  aaccccoorrddiinngg  ttoo  tthhee  
iinnvveessttiiggaattiioonnss  mmaaddee  bbyy  HHRRWW7766  wwhhoo  iinntteerrvviieewweedd  tthhrreeee  jjuuddggeess,,  ttwwoo  llaawwyyeerrss,,  aanndd  ttwwoo  ssppoouusseess  ooff  
ddeettaaiinneedd  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  aabboouutt  tthhee  ddeetteennttiioonnss..      

HHRRWW  rreeppoorrttss  tthhaatt  aa  jjuuddggee,,  wwhhoo  wwaass  rreelleeaasseedd  ffrroomm  pprreevveennttiivvee  ddeetteennttiioonn,,  ssaaiidd  tthhee  ffoolllloowwiinngg::  ““TThhee  
pprroosseeccuuttoorr  hhaadd  aa  lliisstt  ooff  1100  oorr  1155  qquueessttiioonnss  aalloonngg  tthhee  lliinneess  ooff  wwhhiicchh  hhiigghh  sscchhooooll  aanndd  pprriivvaattee  pprreepp  
sscchhooooll  [[ttoo  ssuupppplleemmeenntt  ssttaattee  eedduuccaattiioonn  ssyysstteemm]]  ddiidd  yyoouu  ggoo  ttoo;;  wwhheerree  ddiidd  yyoouu  lliivvee  dduurriinngg  hhiigghh  sscchhooooll  
aanndd  uunniivveerrssiittyy  yyeeaarrss;;  wweerree  yyoouu  eennccoouurraaggeedd  nnoott  ttoo  vvoottee  ffoorr  tthhee  AAKKPP  dduurriinngg  tthhee  eelleeccttiioonnss;;  wwhhiicchh  
ccaannddiiddaatteess  ddiidd  yyoouu  ssuuppppoorrtt  iinn  tthhee  HHiigghheerr  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  eelleeccttiioonn  iinn  22001144;;  dduurriinngg  
tthhee  CCoouunncciill  eelleeccttiioonn,,  wweerree  yyoouu  oonn  dduuttyy  aanndd  tthheerree  wwhheenn  tthhee  vvootteess  wweerree  ccoouunntteedd??  DDiidd  yyoouu  mmaakkee  
eelleeccttiioonn  pprrooppaaggaannddaa  ffoorr  aannyy  nnaammee  dduurriinngg  tthhee  eelleeccttiioonn  ppeerriioodd??  DDoo  yyoouu  sseenndd  yyoouurr  cchhiillddrreenn  ttoo  aannyy  
pprreepp  sscchhooooll  ccoonnnneecctteedd  wwiitthh  tthhee  FFEETTÖÖ//PPYYDD??  HHaavvee  yyoouu  ppaarrttiicciippaatteedd  iinn  pprrooggrraammss  aatt  yyoouurr  cchhiillddrreenn''ss  
sscchhooooll??  WWhhiicchh  sscchhooooll  ddiidd  yyoouurr  wwiiffee  ggoo  ttoo??  HHaavvee  yyoouu  eevveerr  ppaaiidd  mmoonneeyy  aass  cchhaarriittyy??  BBeeyyoonndd  tthhaatt,,  II  
wwaass  iinnffoorrmmeedd  tthheerree  wwaass  aa  sseeccrreeccyy  oorrddeerr  oonn  tthhee  iinnvveessttiiggaattiioonn..””  

TThhee  PPllaattffoorrmm  ffoorr  aann  IInnddeeppeennddeenntt  TTuurrkkiisshh  JJuuddiicciiaarryy  iissssuueedd  tthhee  ffoolllloowwiinngg  ssttaatteemmeenntt  oonn  1199  JJuullyy  22001199  
aabboouutt  tthhee  llaacckk  ooff  eevviiddeennccee  ssuuppppoorrttiinngg  tthhee  ccrriimmiinnaall  ccoonnvviiccttiioonn  ooff  VVaaccllaavv  HHaavveell  HHuummaann  RRiigghhttss  PPrriizzee  
WWiinnnneerr  MMuurraatt  AArrssllaann,,  PPrreessiiddeenntt  ooff  tthhee  IInnddeeppeennddeenntt  TTuurrkkiisshh  JJuuddggeess  AAssssoocciiaattiioonn  YYAARRSSAAVV,,  
ccoonnvviicctteedd  uunnddeerr  cchhaarrggeess  ooff  bbeeiinngg  aa  mmeemmbbeerr  ooff  aann  aarrmmeedd  tteerrrroorriisstt  oorrggaanniissaattiioonn7777,,  iinn  vviioollaattiioonn  ooff  tthhee  
ffaaiirr  ttrriiaall..  

  

MMrr..  MMuurraatt  AArrssllaann  iiss  aa  TTuurrkkiisshh  jjuuddggee  aanndd  pprreessiiddeenntt  ooff  tthhee  TTuurrkkiisshh  AAssssoocciiaattiioonn  ooff  JJuuddggeess  aanndd  
PPrroosseeccuuttoorrss  ((YYAARRSSAAVV))..  HHee  hhaass  bbeeeenn  aarrrreesstteedd  iinn  OOccttoobbeerr  22001166  aanndd  rreemmaaiinnss  ssiinnccee  tthheenn  iinn  ((pprree--
ttrriiaall))  ddeetteennttiioonn..  HHee  wwaass  aawwaarrddeedd  iinn  OOccttoobbeerr  22001177  tthhee  VVááccllaavv--HHaavveell  HHuummaann  RRiigghhttss  PPrriizzee  bbyy  tthhee  
PPaarrlliiaammeennttaarryy  AAsssseemmbbllyy  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee..  IInn  tthhee  ccoouurrssee  ooff  tthhee  oonnggooiinngg  ((ffiirrsstt  sseett  ooff))  
ccrriimmiinnaall  pprroocceeeeddiinnggss,,  eevviiddeennccee  oonn  tthhee  ccoonnccrreettee  uussee  ooff  tthhee  ccoommmmuunniiccaattiioonn  ssyysstteemm  BByyLLoocckk  ((ssiimmiillaarr  

 
76 HRW report. 
77 Statement dated January 19th, 2019 of the Platform for an Independent Turkish Judiciary about the criminal 
conviction of Vaclav Havel Human Rights Prize Winner Murat Arslan, President of the Independent Turkish Judges 
Association YARSAV, convicted under charges of being a member of an armed terrorist organisation (namely of 
being an active member of FETÖ/PDY) and sentenced to 10 years imprisonment. Microsoft Word - Statement of 
Platform _EAJ, AEAJ, MEDEL and J4J_ - Murat Arslan (medelnet.eu) 
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ttoo  ""WWhhaattssAApppp””  oorr  ootthheerr  ccoommmmuunniiccaattiioonn  mmeeaannss))  aanndd  iittss  eevviiddeennttiiaall  vvaalluuee  ffoorr  tthhee  ccoonnccrreettee  
aaccccuussaattiioonnss  wwaass  nneeiitthheerr  ccaarreeffuullllyy  aannaallyysseedd  nnoorr  tthhoorroouugghhllyy  iinnvveessttiiggaatteedd..  FFuurrtthheerrmmoorree,,  tthhee  mmaannyy  
vviioollaattiioonnss  ooff  tthhee  TTuurrkkiisshh  CCrriimmiinnaall  PPrroocceedduurraall  CCooddee,,  cchhaarraacctteerriizziinngg  tthheessee  wwhhoollee  pprroocceeeeddiinnggss,,  hhaavvee  
ccuullmmiinnaatteedd  iinn  aann  uunnbbeelliieevvaabbllee  iinnffrriinnggeemmeenntt  ooff  ffuunnddaammeennttaall  pprroocceedduurraall  rriigghhttss  iinn  yyeesstteerrddaayy`̀ss  
hheeaarriinngg..  BBaassiicc  ffuunnddaammeennttaall  pprroocceedduurraall  rriigghhttss,,  lliikkee  pprrooppeerr  rreepprreesseennttaattiioonn  oorr  tthhee  rriigghhtt  ttoo  aappppeeaall  
aaggaaiinnsstt  bbiiaasseedd  jjuuddggeess,,  hhaavvee  bbeeeenn  nneegglleecctteedd  aanndd  iinn  tthhiiss  wwaayy  aallssoo  tthhee  pprroocceedduurraall  ssaaffeegguuaarrddss  ooff  tthhee  
TTuurrkkiisshh  llaawwss  wweerree  iiggnnoorreedd..  AAggaaiinnsstt  tthhee  bbaacckkggrroouunndd  ooff  EEuurrooppeeaann  ssttaannddaarrddss,,  tthhee  eevviiddeennccee  bbrroouugghhtt  
ffoorrwwaarrdd  bbyy  tthhee  ppuubblliicc  pprroosseeccuuttoorr  ccaannnnoott  bbee  rreeggaarrddeedd  aass  ssuuffffiicciieenntt  eevviiddeennccee  aanndd  hhaass  bbeeeenn  nnootthhiinngg  
mmoorree  tthhaann  aann  eennuummeerraattiioonn  ooff  uunnpprroovveenn  aasssseerrttiioonnss..  TThhiiss  iiggnnoorraannccee  ooff  bbaassiicc  pprriinncciipplleess  ooff  aa  ffaaiirr  ttrriiaall  
––  wwhhiicchh  ccoouulldd  bbee  ppeerrcceeiivveedd  iimmmmeeddiiaatteellyy  bbyy  EEuurrooppeeaann  ttrriiaall  mmoonniittoorrss  iinn  tthhee  hheeaarriinnggss  ––  sshhoowwss  cclleeaarrllyy  
tthhaatt  tthhiiss  wwaass  aa  ppuurreellyy  ppoolliittiiccaallllyy  mmoottiivvaatteedd  jjuuddggmmeenntt,,  aaggaaiinn  bbrriinnggiinngg  ttoo  lliigghhtt  tthhee  llaacckk  ooff  rruullee  ooff  llaaww  
iinn  TTuurrkkeeyy..  

  

TThhee  vvaasstt  mmaajjoorriittyy  ooff  aarrrreesstteedd  jjuuddggeess,,  iinncclluuddiinngg  ttwwoo  mmeemmbbeerrss  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt,,  aarree  hheelldd  
iinn  --  oovveerrccrroowwddeedd  --  pprriissoonnss,,  ssoommee  --  eessppeecciiaallllyy  tthhee  hhiigghheerr  jjuuddggeess  --  aarree  eevveenn  hheelldd  iinn  ssoolliittaarryy  ccoonnffiinneemmeenntt..  
BBaassiicc  ffuunnddaammeennttaall  rriigghhttss,,  gguuaarraanntteeeedd  uunnddeerr  AArrtt..  55  aanndd  66  EECCHHRR,,  aarree  ddiissrreeggaarrddeedd..      

RReecceennttllyy  tthhee  PPllaattffoorrmm  ffoorr  aann  IInnddeeppeennddeenntt  JJuuddiicciiaarryy  hhaass  ooppeennllyy  ssttrreesssseedd  tthhaatt  iimmpprriissoonneedd  TTuurrkkiisshh  
jjuuddggeess  aanndd  pprroosseeccuuttoorrss  ffaaccee  pprreeccaarriioouuss  ssiittuuaattiioonnss  aanndd  iillll--ttrreeaattmmeennttss..  IItt  hhaass  ppaarrttiiccuullaarrllyy  mmeennttiioonneedd::  
--  jjuuddggee  MMeehhmmeett  TToossuunn,,  wwhhoo  wwaass  ddeettaaiinneedd  uunnddeerr  sseevveerree  ccoonnddiittiioonnss  ddeessppiittee  hhiiss  ssuuffffeerriinngg  ffrroomm  aann  
aauuttooiimmmmuunnee  iillllnneessss  aanndd  rreeppoorrtteeddllyy  hhaadd  bbeeeenn  mmiissttrreeaatteedd  iinn  jjaaiill  ssoo  tthhaatt  hhiiss  ssttaattee  ooff  hheeaalltthh  ffuurrtthheerr  
ddeetteerriioorraatteedd,,  ffiinnaallllyy  lleeaaddiinngg  ttoo  hhiiss  ddeeaatthh  oonn  66tthh  MMaarrcchh  22001177,,  aaggeedd  oonnllyy  2299  yyeeaarrss;;    
--  jjuuddggee  SSuullttaannii  TTeemmeell  wwhhoo  hhaass  bbeeeenn  jjaaiilleedd  ssiinnccee  1166tthh  JJaannuuaarryy  22001177  ((wwiitthh  tthhee  eexxcceeppttiioonn  ffoorr  tthhee  ppeerriioodd  
ooff  55  OOccttoobbeerr  22001177  ttoo  66  JJuunnee  22001188))  --  ppaarrttllyy  wwiitthh  hheerr  ffiivvee--yyeeaarr--oolldd  ddaauugghhtteerr  --  aanndd  ssuuffffeerrss  ffrroomm  aa  mmaajjoorr  
ddeepprreessssiioonn  wwiitthhoouutt  hhaavviinngg  aacccceessss  ttoo  aaddeeqquuaattee  mmeeddiiccaall  ttrreeaattmmeenntt;;    
--  jjuuddggee  HHüüssaammeettttiinn  UUgguurr,,  wwhhoo  hhaass  bbeeeenn  iissoollaatteedd  iinn  aa  oonnee--ppeerrssoonn  cceellll  ssiinnccee  JJuullyy  22001166  aanndd  rreeppoorrtteeddllyy  
hhaass  bbeeeenn  bbeeaatteenn  bbyy  ffoouurr  gguuaarrddss,,  wwhhoo  ssuubbsseeqquueennttllyy  ffoorrggeedd  aa  mmeeddiiccaall  rreeppoorrtt  ssuuggggeessttiinngg  tthhaatt  iitt  wwaass  
jjuuddggee  HHüüssaammeettttiinn  UUgguurr  wwhhoo  wwoouulldd  hhaavvee  aattttaacckkeedd  tthhee  gguuaarrddss..    
IInn  AAuugguusstt  22002200  tthhee  EEuurrooppeeaann  CCoommmmiitttteeee  ffoorr  tthhee  PPrreevveennttiioonn  ooff  TToorrttuurree  aanndd  IInnhhuummaann  oorr  DDeeggrraaddiinngg  
TTrreeaattmmeenntt  oorr  PPuunniisshhmmeenntt  ((ffuurrtthheerr::  CCPPTT))  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee  ppuubblliisshheedd  ttwwoo  rreeppoorrttss  oonn  
TTuurrkkeeyy,,  nnaammeellyy  oonn  tthheeiirr  ppeerriiooddiicc  vviissiitt  ooff  220011777788  aanndd  tthhee  aadd  hhoocc  vviissiitt  ooff  220011997799  ttoo  TTuurrkkeeyy..  IInn  bbootthh  
rreeppoorrttss,,  tthhee  CCPPTT  ggiivveess  ddeettaaiilleedd  eexxaammpplleess  ooff  ttoorrttuurree  aanndd  iillll--ttrreeaattmmeenntt  aanndd  ccrriittiicciisseess  tthhee  llaacckk  ooff  aa  
rreelliiaabbllee  ssyysstteemm  ooff  mmeeddiiccaall  ccoonnttrroollss..  IItt  iiss  nnootteewwoorrtthhyy  tthhaatt  tthhee  TTuurrkkiisshh  GGoovveerrnnmmeenntt  hhaass  ssttiillll  nnoott  yyeett  
rreeqquueesstteedd  tthhee  ppuubblliiccaattiioonn  ooff  tthhee  rreeppoorrtt  ooff  tthhee  CCPPTT  aabboouutt  tthheeiirr  aadd  hhoocc  vviissiitt  ttoo  TTuurrkkeeyy  ffrroomm  2288tthh  
AAuugguusstt  ttoo  66tthh  SSeepptteemmbbeerr  22001166,,  ssoo  iimmmmeeddiiaatteellyy  aafftteerr  tthhee  mmaassss  aarrrreessttss  ttooookk  ppllaaccee  8800..  

 
78 See Council of Europe, CPT/Inf (2020)22, Report to the Turkish Government on the visit to Turkey carried out 
by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment 
(CPT) from 10 to 23 May 2017, https://rm.coe.int/16809f209e. 
79 See Council of Europe, CPT/Inf (2020)24, Report to the Turkish Government on the visit to Turkey carried out 
by the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment 
(CPT) from 6 to 17 May 2019, https://rm.coe.int/16809f20a1. 
80  Statement dated 31th August 2020 of the Platform for an Independent Turkish Judiciary,  Turkey-Anti-
Torture-Committee-Appeal_Platform_31.8.2020.pdf (medelnet.eu). Under Article 11 of the European Convention 
for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, the report relating to a visit 
remains confidential until the authorities of the state concerned request its publication. However, in the 2017 CPT 
report, it is made clear that the (unpublished) findings of the August/September 2016 visit showed a high number 
of allegations of physical ill-treatment by law enforcement officials from detained persons who had been detained 
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IInn  AAuugguusstt  22002200,,  SSppeecciiaall  RRaappppoorrtteeuurrss  ooff  tthhee  UUNN  OOHHCCHHRR  mmeecchhaanniissmm  jjooiinnttllyy  ppeennnneedd  aa  lleetttteerr  
aaddddrreesssseedd  ttoo  tthhee  TTuurrkkiisshh  GGoovveerrnnmmeenntt..  IInn  tthhiiss  lleetttteerr8811,,    ddaatteedd  2266  AAuugguusstt  220022008822,,  iitt  hhaass  bbeeeenn  oonnccee  
aaggaaiinn  ssttrreesssseedd  tthhaatt::  TTuurrkkeeyy''ss  aannttii--tteerrrroorriissmm  lleeggaall  ffrraammeewwoorrkk  ggrraannttss  tthhee  GGoovveerrnnmmeenntt  eexxcceessssiivvee  
aauutthhoorriittyy  oovveerr  tthhee  jjuuddiicciiaarryy,,  tthhuuss  uunnddeerrmmiinneess  iittss  iinnddeeppeennddeennccee..  IInn  tthhiiss  ccoonnnneeccttiioonn,,  tthhee  SSppeecciiaall  
RRaappppoorrtteeuurrss  ddeennoouunnccee  LLaaww  NNoo..  77114455  wwhhiicchh  ggiivveess  tthhee  GGoovveerrnnmmeenntt  tthhee  aauutthhoorriittyy  ttoo  ddiissmmiissss  aannyy  
ppuubblliicc  ooffffiicciiaall,,  jjuuddggee,,  oorr  pprroosseeccuuttoorr  ssoolleellyy  bbaasseedd  oonn  aann  ""aasssseessssmmeenntt""  rreeggaarrddiinngg  tthheeiirr  ccoonnttaacctt  wwiitthh  
tteerrrroorriisstt  oorrggaanniissaattiioonnss  oorr  ssttrruuccttuurreess,,  eennttiittiieess  oorr  ggrroouuppss..  IInn  tthhee  jjooiinntt  lleetttteerr,,  iitt  wwaass  aallssoo  eemmpphhaassiisseedd  tthhaatt  
tthhee  NNaattiioonnaall  SSeeccuurriittyy  CCoouunncciill  ((MMGGKK))  aass  aa  sseeccuurriittyy  eennttiittyy  bbeeiinngg  iinn  aa  ppoossiittiioonn  ttoo  mmaakkee  ssuucchh  
ddeetteerrmmiinnaattiioonnss  wwiitthhoouutt  jjuuddiicciiaall  oovveerrssiigghhtt  aanndd  rreevviieeww  iiss  eexxttrreemmeellyy  ttrroouubblliinngg..  LLaasstt  bbuutt  nnoott  lleeaasstt,,  tthhee  
lleetttteerr  uurrggeess  tthhee  TTuurrkkiisshh  GGoovveerrnnmmeenntt  ttoo  ccoommppllyy  wwiitthh  iinntteerrnnaattiioonnaall  hhuummaann  rriigghhttss  llaaww,,  iinncclluuddiinngg  bbyy  
pprroovviiddiinngg  jjuuddiicciiaall  gguuaarraanntteeeess  ttoo  tthhoossee  ffaacciinngg  cchhaarrggeess  ooff  tteerrrroorriissmm..  

JJuuddggeess,,  pprroosseeccuuttoorrss  aanndd  llaawwyyeerrss  ccoonnttiinnuuee  tthheenn  ttoo  ffaaccee  uunnffaaiirr  ppeerrsseeccuuttiioonn  ssiimmppllyy  bbeeccaauussee  tthheeyy  ssttaanndd  
ffoorr  tthhee  vvaalluueess  ooff  rruullee  ooff  llaaww..  TThhoossee  wwhhoo  aarree  iinn  jjaaiill  ffaaccee  pprreeccaarriioouuss  ccoonnddiittiioonnss  aanndd  iillll--ttrreeaattmmeenntt8833..    

  

66..TTHHEE  DDIISSSSOOLLUUTTIIOONN  OOFF  TTHHEE  AASSSSOOCCIIAATTIIOONN  OOFF  JJUUDDGGEESS  

TThhee  eemmeerrggeennccyy  aallssoo  bbeeccaammee  aa  pprreetteexxtt  ttoo  ddiissmmaannttllee  tthhee  ffrreeee  aassssoocciiaattiioonn  ooff  jjuuddggeess..  

 
on suspicion of terrorism-related offences, in particular in connection with the military coup attempt of 15 July 
2016.  Therefore these published reports of the CPT, the expert organ of the Council of Europe, on their visits in 
2017 and 2019 give sufficient reason to believe that the warnings of the Platform for an Independent Judiciary in 
Turkey against the ill-treatment of the judges (and prosecutors) deprived of their liberty which have been 
repeatedly voiced since 2016 were correct. These recent CPT-reports also give weight to the warnings of the 
Platform for an Independent Judiciary in Turkey that torture or ill-treatment has been used to get (false) confessions 
or information. 
81 Mandates of the Special Rapporteur on the promotion and protection of human rights and fundamental 
freedoms while countering terrorism (Fionnuala NíAoláin); the Working Group on Arbitrary Detention (Vice-
Chair Elina Steinerte); the Special Rapporteur on the promotion and protection of the right to freedom of opinion 
and expression (Irene Khan); the Special Rapporteur on the rights to freedom of peaceful assembly and of 
association (Clement Nyaletsossi Voule); the Special Rapporteur on the situation of human rights defenders 
(Mary Lawlor); and the Special Rapporteur on the independence of judges and lawyers (Diego García-Sayán); 
Available at 
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25482 
82 Reference Number OL TUR 13/2020. 
83 Report dated 17th July 2017 of the Platform for an Independent Turkish Judiciary, about the situation of the 
Turkish Judiciary, cit..Situation-of-Turkish-Judiciary-Platform-Report.pdf (medelnet.eu)MEHMET TOSUN, 
former rapporteur judge at the Council of State of Turkey, passed away at 29 years of age on March 6th, 2017. 
Like many other judges, he was dismissed and detained under severe conditions after the attempted coup with 
no evidence and solid reason. He suffered from an autoimmune illness. According to his lawyer, Hüseyin Aygun, 
Mehmet Tosun was mistreated in jail and his state of health deteriorated. Although he spent his last months at 
a hospital due to his heavy health problems, he was deprived of even his assets and personal savings, access to 
his bank accounts which were crucial for his medical treatment which cost an enormous amount of money for 
a dismissed person with no social security. Sultani Temel has been arrested (followed by pre-trial detention) 
since 16 January 2017 (with the exception for the period of 5 October 2017 to 6 June 2018), together, until 
recently, with her five-year-old daughter. Whereas judge Temel suffers from major depression without having 
access to adequate medical treatment, her daughter suffers equally, being denied to see her mother since 
February 2020. The most recent and worrying case is that of Judge Hüsamettin Uğur, a former member of 
Turkey’s Supreme Court of Appeals, who has been isolated in a one-person cell in a Kırıkkale prison since July 
2016. According to his daughter and the TR724 news website, Judge Uğur was beaten by four guards in a room 
without cameras on February 17. Judge Uğur’s daughter tweeted: “When they left him alone after he collapsed 
on the ground, they said, ‘Only your dead body will leave here’.”, further revealing that the guards subsequently 
forged a medical report suggesting that it was Hüsamettin Uğur who attacked them so that he cannot file a 
criminal complaint. 
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PPlluurraalliissmm  iinn  jjuuddggeess’’  aassssoocciiaattiioonnss  wwaass  sseevveerreellyy  aaffffeecctteedd  bbyy  tthhee  cclloossuurree  uunnddeerr  tthhee  ssttaattee  ooff  eemmeerrggeennccyy  
ooff  ttwwoo  iimmppoorrttaanntt  aassssoocciiaattiioonnss,,  tthhee  AAssssoocciiaattiioonn  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  ((YYAARRSSAAVV))  aanndd  tthhee  JJuuddggeess  
UUnniioonn..    

YYAARRSSAAVV,,  tthhee  TTuurrkkiisshh  AAssssoocciiaattiioonn  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  aatt  tthhee  ttiimmee  ooff  tthhee  aatttteemmpptteedd  ccoouupp  
dd''ééttaatt  hhaadd  mmoorree  tthhaann  11,,880000  mmeemmbbeerrss..    YYAARRSSAAVV  iiss  aa  mmeemmbbeerr  ooff  EEAAJJ8844  aanndd  ooff  MMEEDDEELL8855..    BBeeiinngg  aa  
rreelleevvaanntt  mmeemmbbeerr  ooff  IIAAJJ8866  wwiitthh  sseevveerraall  jjuuddggeess  wwoorrkkiinngg  aaccttiivveellyy  iinn  tthhee  ddiiffffeerreenntt  bbooddiieess  wwiitthhiinn  tthhee  
oorrggaanniissaattiioonn,,  YYAARRSSAAVV  oorrggaanniisseedd  eevveenn  aa  GGeenneerraall  AAsssseemmbbllyy  ooff  IIAAJJ,,  ggaatthheerriinngg  jjuuddggeess  ffrroomm  aallll  oovveerr  
tthhee  wwoorrlldd..  TThhee  eevveenntt  ttooookk  ppllaaccee  iinn  IIssttaannbbuull  iinn  22001111..  

TThhee  PPrreessiiddeenntt  ooff  YYAARRSSAAVV,,  MMuurraatt  AARRSSLLAANN,,  wwaass  aarrrreesstteedd  aanndd  ccoonnvviicctteedd  ttoo  1100  yyeeaarrss  ooff  
iimmpprriissoonnmmeenntt  aafftteerr  aa  ttrriiaall  tthhaatt  ddiidd  nnoott  mmeeeett  tthhee  mmiinniimmuumm  rreeqquuiirreemmeennttss  ooff  aa  dduuee  pprroocceessss  ooff  llaaww,,  aass  
wwiittnneesssseedd  bbyy  MMEEDDEELL  tthhaatt  sseenntt  oobbsseerrvveerrss  ttoo  aallll  tthhee  sseessssiioonnss  ooff  tthhee  ttrriiaall8877..  BByy  aappppooiinnttmmeenntt  ooff  
MMEEDDEELL,,  MMuurraatt  AARRSSLLAANN  hhaass  bbeeeenn  ssuubbsseeqquueennttllyy  aawwaarrddeedd  bbyy  tthhee  PPaarrlliiaammeennttaarryy  AAsssseemmbbllyy  ooff  tthhee  
CCoouunncciill  ooff  EEuurrooppee  tthhee  VVaaccllaavv  HHaavveell  HHuummaann  RRiigghhttss  PPrriizzee  iinn  22001177..    

OOnn  AAuugguusstt  22002211,,  FFiilliippee  MMaarrqquueess,,  PPrreessiiddeenntt  ooff  MMEEDDEELL  rreelleeaasseedd  tthhee  ffoolllloowwiinngg  ssttaatteemmeenntt::  ““TThhee  
ssiittuuaattiioonn  iinn  TTuurrkkeeyy  iiss  pprroobbaabbllyy  tthhee  mmoosstt  ddrraammaattiicc  MMEEDDEELL  hhaadd  ttoo  ffaaccee  iinn  iittss  hhiissttoorryy..  OOuurr  mmeemmbbeerr  
aassssoocciiaattiioonn,,  YYAARRSSAAVV,,  wwaass  aaddmmiinniissttrraattiivveellyy  ddiissbbaannddeedd  iimmmmeeddiiaatteellyy  aafftteerr  tthhee  aatttteemmpptteedd  CCoouupp  dd''ÉÉttaatt  
ooff  JJuullyy  22001166  aanndd  mmaannyy  ooff  iittss  mmeemmbbeerrss  wweerree  aarrrreesstteedd,,  ddiissmmiisssseedd,,  aanndd  ddeepprriivveedd  ooff  ffrreeeeddoomm  oorr  
pprrooppeerrttyy  wwiitthhoouutt  aannyy  ssoolliidd  ppiieecceess  ooff  eevviiddeennccee,,  bbaassiicc  gguuaarraanntteeeess  oorr  pprroocceedduurraall  rriigghhttss..  MMuurraatt  AArrssllaann,,  
tthhee  PPrreessiiddeenntt  ooff  YYAARRSSAAVV,,  iiss  iinn  jjaaiill  ssiinnccee  OOccttoobbeerr  22001166  aanndd  wwaass  sseenntteenncceedd  oonn  JJaannuuaarryy  1188tthh,,  22001199  
ttoo  1100  yyeeaarrss  iimmpprriissoonnmmeenntt,,  aafftteerr  aa  ttrriiaall  tthhaatt  ddiiddnn''tt  mmeeeett  aannyy  bbaassiicc  pprriinncciipplleess  ooff  aa  dduuee  pprroocceessss  ooff  llaaww..  
MMEEDDEELL  ddooeess  nnoott  rreeccooggnniizzee  tthhee  lleeggiittiimmaaccyy  ooff  tthhee  ddiissmmaannttlleemmeenntt  ooff  YYAARRSSAAVV  aanndd  ssttiillll  ccoonnssiiddeerrss  iitt  
aa  ffuullll  mmeemmbbeerr  aanndd  iittss  bbooaarrdd  mmeemmbbeerrss  aass  iittss  rriigghhttffuull  rreepprreesseennttaattiivveess””..8888  

 
84 The EAJ is an organisation founded in the year 2000. Its membership comprises national associations, 
representing administrative judges from the Member States of the European Union and the Council of Europe; 
Individual members, being administrative judges from those countries in which such associations do not exist. 
Currently, national associations of administrative judges from 19 European countries have joined the EAJ. In 
addition, there are individual members from 13 more European countries. 
85 MEDEL a Non-Governmental Organisation (NGO) established in 1985, gathering Judges' and Prosecutors' 
associations. One of the goals of MEDEL, according to article 2(2) of its statutes (available at www.medelnet.eu), 
is "the defence of the independence of the judiciary in the face of every other power". MEDEL has 24 member 
associations, coming from 16 different countries: Belgium, Bulgaria, Cyprus, Czech Republic, France, Germany, 
Greece, Italy, Moldova, Montenegro, Poland, Portugal, Romania, Serbia, Spain and Turkey. In total, MEDEL's 
member associations represent more than 18.000 magistrates (judges and prosecutors). MEDEL is an active 
participant in many international organisations, having observer status in several bodies of the Council of 
Europe, such as the Consultative Council of European Judges (CCJE) and the Consultative Council of European 
Prosecutors (CCPE). MEDEL also actively and regularly meets with relevant bodies of the European Union in 
the field of Justice and is duly registered in the European Union Transparency Register, under ID nr. 
981119221130-18. 
86 The European Association of Judges - IAJ (https://www.iaj-uim.org/european-associationof-judges/) is a 
regional branch of the International Association of Judges and represents national associations of 44 countries, 
practically all the European countries. The International Association of Judges (www.iaj-uim.org ) was founded 
in Salzburg (Austria) in 1953. It is a professional, non-political, international organisation, bringing together 
national associations of judges, not individual judges. The main aim of IAJ is to safeguard the independence of 
the judiciary, which is an essential requirement of the judicial function, guaranteeing human rights and 
freedom. The organisation currently encompasses 92 national associations or representative groups, from five 
Continents. IAJ is the largest association of judges in the world, representing directly more than 120.000 judges. 
87 Reports can be found at https://www.medelnet.eu/index.php/news/europe/426-report-of-medel-s-
observertothe-ongoing-trial-of-murat-arslan-president-of-yarsav-in-german-and-english 
88 Interview with Filipe Marques, President of MEDEL by the “arrested lawyers initiative” on 21 august 2020. 

Page 344TURKEY TRIBUNAL | Judicial Independence & Access to Justice | February 2021



PAGE 28 
 

 
 

Turkey Tribunal  I  Judicial Independence & Access to Justice  I  February  2021 

TThhee  ddiissssoolluuttiioonn  ooff  tthhee  ffrreeee  jjuuddiicciiaall  aassssoocciiaattiioonnss  hhaadd  aa  cchhiilllliinngg  eeffffeecctt  oonn  tthhee  mmeemmbbeerrss  ooff  tthhee  jjuuddiicciiaarryy..  
TTuurrkkeeyy’’ss  bbiiggggeesstt  aassssoocciiaattiioonn,,  tthhee  AAssssoocciiaattiioonn  ffoorr  JJuuddiicciiaall  UUnniittyy,,  wwhhiicchh  rreeaacchheedd  aarroouunndd  99,,330000  
mmeemmbbeerrss,,  wwaass  ppeerrcceeiivveedd  aass  bbeeiinngg  cclloossee  ttoo  tthhee  GGoovveerrnnmmeenntt..  NNeewwllyy  rreeccrruuiitteedd  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  
aarree  hhaannddeedd  aa  mmeemmbbeerrsshhiipp  aapppplliiccaattiioonn  ttoo  tthhee  AAssssoocciiaattiioonn  ffoorr  JJuuddiicciiaall  UUnniittyy  aauuttoommaattiiccaallllyy  uuppoonn  
rreeccrruuiittmmeenntt8899..  

TThhee  rreeaassoonn  wwhhyy  tthhee  GGoovveerrnnmmeenntt  vviioolleennttllyy  ttaarrggeetteedd  tthhee  aassssoocciiaattiioonn  ooff  jjuuddggeess  iiss  eeaassiillyy  eexxppllaaiinneedd  bbyy  
ccoonnssiiddeerriinngg  tthhee  rroollee  ooff  tthhee  jjuuddiicciiaall  aassssoocciiaattiioonn  iinn  pprrootteeccttiinngg  jjuuddiicciiaall  iinnddeeppeennddeennccee  aanndd  ffoosstteerriinngg  tthhee  
rruullee  ooff  llaaww..  

TThhee  iinnddiivviidduuaall  rriigghhtt  ttoo  ffoorrmm  aanndd  ttoo  jjooiinn  aassssoocciiaattiioonnss  iiss  eennssuurreedd  bbyy  mmaannyy  iinntteerrnnaattiioonnaall  iinnssttrruummeennttss  
pprrootteeccttiinngg  hhuummaann  rriigghhttss9900  ..  TThhee  rriigghhtt  ffoorr  jjuuddggeess  ttoo  aassssoocciiaattee  iiss  eexxpplliicciittllyy  ggrraanntteedd  iinn  tthhee  UUNN  BBaassiicc  
PPrriinncciipplleess  ffoorr  tthhee  IInnddeeppeennddeennccee  ooff  tthhee  JJuuddiicciiaarryy9911,,  tthhee  BBaannggaalloorree  PPrriinncciipplleess  ooff  JJuuddiicciiaall  CCoonndduucctt9922  
aanndd  tthhee  UUnniivveerrssaall  CChhaarrtteerr  ooff  tthhee  JJuuddggee9933  

TThhee  EEuurrooppeeaann  CChhaarrtteerr  oonn  tthhee  SSttaattuuttee  ffoorr  JJuuddggeess9944uunnddeerrlliinneess  tthhee  ccoonnttrriibbuuttiioonn  ooff  aassssoocciiaattiioonnss  ooff  
jjuuddggeess  ttoo  tthhee  ddeeffeennccee  ooff  tthhee  ssttaattuuss  ooff  jjuuddggeess..  RReeccoommmmeennddaattiioonn  ((22001100))11229955ooff  tthhee  CCooEE  nnaammeess  tthhee  mmoosstt  
cceennttrraall  eelleemmeenntt  ooff  aa  jjuuddggee’’ss  ssttaattuuss,,  wwhhiicchh  iiss  iinnddeeppeennddeennccee,,  aanndd  aaddddss  tthhee  pprroommoottiioonn  ooff  tthhee  rruullee  ooff  
llaaww..  TThhee  MMaaggnnaa  CCaarrttaa  ooff  JJuuddggeess  ccoonnffeerrss  ttoo  tthhee  aassssoocciiaattiioonn  ooff  jjuuddggeess  tthhee  ttaasskk  ooff  tthhee  ““ddeeffeennccee  ooff  tthhee  
mmiissssiioonn  ooff  tthhee  jjuuddiicciiaarryy  iinn  tthhee  ssoocciieettyy””  9966..  

TThhee  rriigghhtt  ttoo  aassssoocciiaattee  iiss,,  tthheerreeffoorree,,  nnoott  oonnllyy  iinn  tthhee  iinntteerreesstt  ooff  aa  jjuuddggee  ppeerrssoonnaallllyy..  TThhiiss  rriigghhtt  iiss  iinn  tthhee  
iinntteerreesstt  ooff  tthhee  wwhhoollee  jjuuddiicciiaarryy  aanndd  tthhee  llaarrggeerr  ssoocciieettyy  aass  wweellll9977..  

TThhee  ssttaattuutteess  ooff  mmaannyy  aassssoocciiaattiioonnss  ooff  jjuuddggeess  eexxpprreessss,,  aass  cceennttrraall  ggooaallss,,  ttwwoo  oovveerrrriiddiinngg  oobbjjeeccttiivveess9988::    

11))  eessttaabblliisshhiinngg  aanndd  ddeeffeennddiinngg  tthhee  iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy;;  iitt  eennccoommppaasssseess  aammoonngg  ootthheerr  ffaaccttoorrss  
ddeeffeennddiinngg  jjuuddggeess  aanndd  tthhee  jjuuddiicciiaarryy  aaggaaiinnsstt  aannyy  iinnffrriinnggeemmeennttss  ooff  iinnddeeppeennddeennccee,,  ccllaaiimmiinngg  ssuuffffiicciieenntt  
rreessoouurrcceess  aanndd  ssaattiissffaaccttoorryy  wwoorrkkiinngg  ccoonnddiittiioonnss,,  aaiimmiinngg  ffoorr  aaddeeqquuaattee  rreemmuunneerraattiioonn  aanndd  ssoocciiaall  sseeccuurriittyy,,  
rreejjeeccttiinngg  uunnffaaiirr  ccrriittiicciissmm  aanndd  aattttaacckkss  aaggaaiinnsstt  tthhee  jjuuddiicciiaarryy  aanndd  iinnddiivviidduuaall  jjuuddggeess,,  eessttaabblliisshhiinngg,,  
pprroommoottiinngg  aanndd  iimmpplleemmeennttiinngg  eetthhiiccaall  ssttaannddaarrddss,,  aanndd  ssaaffeegguuaarrddiinngg  nnoonn--ddiissccrriimmiinnaattiioonn  aanndd  ggeennddeerr  
bbaallaannccee..    

 
89 EC, commission staff working document, Turkey 2020 Report, 6.10.2020, accompanying the Communication 
from the Commission to the European Parliament, the Council, the European Economic and Social Committee 
and the Committee of the Regions  (hereinafter referred as EC 2020 report), page 25, turkey_report_2020.pdf 
(europa.eu) 
90 Universal Declaration of Human Rights adopted by the UN General Assembly on 10 December 1948, Article 
20/1. International Covenant on Civil and Political Rights adopted by the UN General Assembly on 16.12.1966. 
European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) of 4.11.1950, Article 
11/1. 
91 United Nations Basic Principles on the Independence of the Judiciary, endorsed by the General Assembly on 
29.11.1985, para 9.  
92 Bangalore Principles of Judicial Conduct, Principles 4-6.  
93 Universal Charter of the Judge, adopted by the IAJ on 14.11.2017, article 3/5. 
94 European Charter on the Statute for Judges: principles 1.7 and 1.8. 
95 Recommendation (2010)12, para 25. 
96 CCJE Magna Carta of Judges (Fundamental Principles), of 17.11.2010, para 12. 
97 CCJE Opinion No. 23 (2020) The role of associations of judges in supporting judicial independence of 6 
November 2020 (hereinafter referred to as CCJE Opinion No. 23(2020). 
98 CCJE Opinion No. 23 (2020), paras 16, 17, 18. 
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22))  FFoosstteerriinngg  aanndd  iimmpprroovviinngg  tthhee  rruullee  ooff  llaaww..  IItt  eennccoommppaasssseess  aammoonngg  ootthheerr  ffaaccttoorrss  ccoonnttrriibbuuttiinngg  ttoo  
ttrraaiinniinngg,,  eexxcchhaannggiinngg  aanndd  sshhaarriinngg  kknnoowwlleeddggee  aanndd  bbeesstt  pprraaccttiicceess,,  ccoonnttrriibbuuttiinngg  ttoo  tthhee  aaddmmiinniissttrraattiioonn  ooff  
jjuussttiiccee  iinn  ccoonnjjuunnccttiioonn  wwiitthh  tthhoossee  wwhhoo  aarree  rreessppoonnssiibbllee  ffoorr  iitt,,  ccoonnttrriibbuuttiinngg  ttoo  rreeffoorrmmss  ooff  tthhee  jjuussttiiccee  
ssyysstteemm  aanndd  llaaww--mmaakkiinngg,,  ffoosstteerriinngg  tthhee  kknnoowwlleeddggee  aanndd  iinnffoorrmmaattiioonn  ooff  tthhee  mmeeddiiaa  aanndd  tthhee  ggeenneerraall  ppuubblliicc  
aabboouutt  tthhee  rroollee  ooff  jjuuddggeess,,  tthhee  jjuuddiicciiaarryy  aanndd  tthhee  rruullee  ooff  llaaww..  

SSttrriikkiinngg  ddoowwnn  tthhee  ffrreeee  aassssoocciiaattiioonn  ooff  jjuuddggeess  wwaass  tthheerreeffoorree  aa  ffaattaall  aattttaacckk  oonn  jjuuddiicciiaall  iinnddeeppeennddeennccee  
aanndd  tthhee  rruullee  ooff  llaaww..  

  

77.. EENNCCJJ  DDEECCIISSIIOONN  TTOO  SSUUSSPPEENNDD  TTHHEE  TTUURRKKIISSHH  HHIIGGHH  JJUUDDIICCIIAALL  FFOORR  TTHHEE  JJUUDDIICCIIAARRYY  

IItt  iiss  wwoorrtthh  nnoottiinngg  tthhee  rreeaaccttiioonn  ttaakkeenn  bbyy  tthhee  EEuurrooppeeaann  NNeettwwoorrkk  ooff  CCoouunncciillss  ffoorr  tthhee  JJuuddiicciiaarryy  ((EENNCCJJ))  
ccoonncceerrnniinngg  tthhee  TTuurrkkiisshh  HHiigghh  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  ((HHSSYYKK))..  OOnn  88  DDeecceemmbbeerr  22001166,,  
tthhee  EENNCCJJ  GGeenneerraall  AAsssseemmbbllyy  ssuussppeennddeedd  tthhee  oobbsseerrvveerr  ssttaattuuss  ooff  tthhee  HHiigghh  CCoouunncciill  ffoorr  JJuuddggeess  aanndd  
PPrroosseeccuuttoorrss  ooff  TTuurrkkeeyy  ((HHSSYYKK))  aass  iitt  nnoo  lloonnggeerr  ccoommpplliieedd  wwiitthh  tthhee  EENNCCJJ  SSttaattuutteess  aanndd  wwaass  nnoo  lloonnggeerr  
aann  iinnssttiittuuttiioonn  tthhaatt  iiss  iinnddeeppeennddeenntt  ooff  tthhee  eexxeeccuuttiivvee  aanndd  lleeggiissllaattuurree  eennssuurriinngg  tthhee  ffiinnaall  rreessppoonnssiibbiilliittyy  ffoorr  
tthhee  ssuuppppoorrtt  ooff  tthhee  jjuuddiicciiaarryy  iinn  tthhee  iinnddeeppeennddeenntt  ddeelliivveerryy  ooff  jjuussttiiccee9999..  

  
88.. PPAACCEE  RREEOOPPEENNSS  TTHHEE  MMOONNIITTOORRIINNGG  PPRROOCCEEDDUURREE    

OOnn  2255  AApprriill  22001177,,  tthhee  PPaarrlliiaammeennttaarryy  AAsssseemmbbllyy  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee  ((PPAACCEE))  aaddoopptteedd  tthhee  
RReessoolluuttiioonn  22115566((22001177))  tthhrroouugghh  wwhhiicchh  iitt  ddeecciiddeedd  ttoo  rreeooppeenn  tthhee  mmoonniittoorriinngg  pprroocceedduurree  iinn  rreessppeecctt  ooff  
TTuurrkkeeyy  uunnttiill  ““sseerriioouuss  ccoonncceerrnnss””  aabboouutt  rreessppeecctt  ffoorr  hhuummaann  rriigghhttss,,  ddeemmooccrraaccyy  aanndd  tthhee  rruullee  ooff  llaaww  ““aarree  
aaddddrreesssseedd  iinn  aa  ssaattiissffaaccttoorryy  mmaannnneerr””110000..  AAss  aa  rreessuulltt  ooff  tthhiiss  RReessoolluuttiioonn,,  TTuurrkkeeyy  hhaass  bbeeeenn  ddoowwnnggrraaddeedd  
ttoo  tthhee  lleeaagguuee  ooff  CCoouunnttrriieess  uunnddeerr  mmoonniittoorriinngg  ssttaattuuss  ffoorr  tthhee  ffiirrsstt  ttiimmee  iinn  EEuurrooppeeaann  hhiissttoorryy..  IItt  iiss  wwoorrtthh  
nnoottiinngg  tthhaatt,,  aacccceessssiioonn  nneeggoottiiaattiioonnss  bbeettwweeeenn  EEUU  aanndd  TTuurrkkeeyy  hhaadd  ccoommmmeenncceedd  bbaasseedd  oonn  tthhee  EEuurrooppeeaann  
CCoouunncciill  ddeecciissiioonn  ooff  1177  DDeecceemmbbeerr  22000044  tthhaatt  ccoonncclluuddeedd  tthhaatt  TTuurrkkeeyy  hhaadd  mmeett  ““tthhee  CCooppeennhhaaggeenn  
CCrriitteerriiaa””110011..  IItt  wwaass  tthhee  ssaammee  ttiimmee  wwhheenn  tthhee  ccoouunnttrryy  wwaass  eexxeemmpptteedd  ffrroomm  tthhee  ssccooppee  ooff  mmoonniittoorriinngg  ssttaattuuss  
uunnddeerr  tthhee  mmaannddaattee  ooff  tthhee  PPAACCEE..  TThhee  rreeooppeenniinngg  ooff  tthhee  mmoonniittoorriinngg  pprroocceedduurree  ppuutt  iinnttoo  qquueessttiioonn  tthhee  
ppeerrssiisstteennccee  ooff  tthhee  ccoonnddiittiioonnss  ffoorr  kkeeeeppiinngg  ooppeenn  tthhee  ddoooorr  ffoorr  TTuurrkkeeyy  ttoo  aacccceessss  tthhee  EEUU..  

  
99.. FFOORRCCEEDD  TTRRAANNSSFFEERR  OOFF  JJUUDDGGEESS  CCOONNTTIINNUUEESS  AAFFTTEERR  TTHHEE  CCLLOOSSUURREE  OOFF  TTHHEE  SSTTAATTEE  OOFF  

EEMMEERRGGEENNCCYY    

IInn  22002200  tthhee  EECC  oobbsseerrvveedd  tthhaatt  iinn  ttoottaall,,  44,,339999  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  hhaavvee  bbeeeenn  ddiissmmiisssseedd  ssiinnccee  tthhee  
aatttteemmpptteedd  ccoouupp..  IInn  22001199,,  nnoonnee  wweerree  rreeiinnssttaatteedd  ttoo  tthheeiirr  ppoossiittiioonnss  bbyy  tthhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  
PPrroosseeccuuttoorrss110022..  

 
99 ENCJ Votes to suspend the Turkish High Council of Judges and Prosecutors, available at 
https://www.encj.eu/node/449 
100 Parliamentary Assembly reopens monitoring procedure in respect of Turkey - Council of Europe (coe.int). 
101 Copenhagen criteria refer to the overall criteria which applicant countries (to the European Union (EU)) have 
to meet as a prerequisite for becoming members of the European Union were defined in general terms by the 
Copenhagen European Council in June 1993. 
102 EC 2020 report, page 25. 
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AAtt  tthhee  ssaammee  ttiimmee,,  tthhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  ccoonnttiinnuueedd  ttoo  eennggaaggee  iinn  llaarrggee--ssccaallee  ttrraannssffeerrss  
ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  wwiitthhoouutt  tthheeiirr  ccoonnsseenntt  aanndd  nnoo  ccoonnssttiittuuttiioonnaall  gguuaarraanntteeeess  wweerree  iinnttrroodduucceedd  ttoo  
pprreevveenntt  ssuucchh  ttrraannssffeerrss,,  wwhhiicchh,,  aaccccoorrddiinngg  ttoo  EEuurrooppeeaann  ssttaannddaarrddss,,  ccaann  oonnllyy  bbee  jjuussttiiffiieedd  wwhheerree  ccoouurrttss  
aarree  bbeeiinngg  rreeoorrggaanniisseedd..  IInn  MMaayy  22001199,,  tthhee  JJuuddiicciiaall  RReeffoorrmm  SSttrraatteeggyy  aannnnoouunncceedd  aa  gguuaarraanntteeee  ooff  
ggeeooggrraapphhiiccaall  tteennuurree  tthhaatt  sshhoouulldd  bbee  iinnttrroodduucceedd  ffoorr  jjuuddggeess  wwiitthh  cceerrttaaiinn  pprrooffeessssiioonnaall  sseenniioorriittyy  aanndd  
bbaasseedd  oonn  mmeerriittss..  AA  ddaayy  aafftteerr  tthhee  aannnnoouunncceemmeenntt  ooff  tthhee  SSttrraatteeggyy,,  tthhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  
PPrroosseeccuuttoorrss  ppuubblliisshheedd  aa  ddeeccrreeee  tthhrroouugghh  wwhhiicchh  tthhee  ppoossttss  ooff  33,,335588  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  iinn  tthhee  cciivviill  
aanndd  ccrriimmiinnaall  jjuuddiicciiaarryy  aanndd  336644  iinn  tthhee  aaddmmiinniissttrraattiivvee  jjuuddiicciiaarryy  wweerree  cchhaannggeedd..  OOvveerraallll,,  44,,002277  jjuuddggeess  
aanndd  pprroosseeccuuttoorrss  wweerree  ttrraannssffeerrrreedd  iinn  22001199..  NNoo  rreeaassoonn  wwaass  ggiivveenn  ffoorr  tthhee  ttrraannssffeerrss  aappaarrtt  ffrroomm  tthhee  
rreeqquuiirreemmeennttss  ooff  tthhee  sseerrvviiccee..  NNoo  aaccttiioonn  wwaass  ttaakkeenn  ttoo  rreemmeeddyy  tthhee  sshhoorrttccoommiinnggss  iiddeennttiiffiieedd  iinn  tthhee  
DDeecceemmbbeerr  22001166  ooppiinniioonn  ooff  tthhee  VVeenniiccee  CCoommmmiissssiioonn,,  wwhhiicchh  ssttaatteedd  tthhaatt  eevveerryy  ddeecciissiioonn  rreeggaarrddiinngg  tthhee  
ccaarreeeerr  ooff  aa  jjuuddggee  nneeeeddss  ttoo  bbee  iinnddiivviidduuaall  aanndd  rreeaassoonneedd  aanndd  tthhaatt  tthhee  pprroocceedduurreess  bbeeffoorree  tthhee  CCoouunncciill  
ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  mmuusstt  rreessppeecctt  ssttaannddaarrddss  ooff  dduuee  pprroocceessss110033..    

IItt  iiss  aann  oobbvviioouuss  ccoonnssiiddeerraattiioonn  tthhaatt  ccoonnttiinnuuoouuss  ffoorrcceedd  ttrraannssffeerrss  ooff  jjuuddggeess  mmaakkee  tthhee  jjuuddiicciiaall  iinntteerrnnaall  
iinnddeeppeennddeennccee  aanndd  tthhee  pprriinncciippllee  ooff  nnaattuurraall  jjuuddggee  vvaaiinn..    TThheeyy  aallssoo  sseevveerreellyy  aaffffeecctt  tthhee  qquuaalliittyy  aanndd  
ccoonnttiinnuuiittyy  ooff  jjuuddiicciiaall  wwoorrkk..    

  

1100.. TTHHEE  22001177  CCOONNSSTTIITTUUTTIIOONNAALL  AAMMEENNDDMMEENNTTSS  PPUUTT  TTHHEE  HHIIGGHH  JJUUDDIICCIIAALL  CCOOUUNNCCIILL  UUNNDDEERR  

FFOORRMMAALL  PPOOLLIITTIICCAALL  CCOONNTTRROOLL  

NNoo  mmeeaassuurreess  wweerree  ttaakkeenn  ttoo  rreessttoorree  lleeggaall  gguuaarraanntteeeess  eennssuurriinngg  tthhee  iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy..  OOnn  
tthhee  ccoonnttrraarryy,,  ccoonnssttiittuuttiioonnaall  cchhaannggeess  iinn  rreellaattiioonn  ttoo  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  aanndd  tthhee  CCoouunncciill  ooff  JJuuddggeess  
aanndd  PPrroosseeccuuttoorrss  ffuurrtthheerr  uunnddeerrmmiinneedd  eexxtteerrnnaall  jjuuddiicciiaall  iinnddeeppeennddeennccee  ffrroomm  tthhee  eexxeeccuuttiivvee..110044..    

OOnn  2200  JJaannuuaarryy  22001177,,  tthhee  PPaarrlliiaammeenntt  aapppprroovveedd  eeiigghhtteeeenn  aammeennddmmeennttss  ttoo  tthhee  CCoonnssttiittuuttiioonn..  AA  nnaattiioonnaall  
rreeffeerreenndduumm  wwaass  hheelldd  oonn  1177  AApprriill  22001177  ttoo  ccoonnffiirrmm  tthhee  pprrooppoosseedd  rreeffoorrmmss..  AA  mmaajjoorriittyy  ooff  5511..4411%%  
vvootteedd  ""yyeess""  ttoo  aapppprroovvee  tthhee  pprrooppoossaall  wwiitthh  aa  ttuurrnnoouutt  rraattee  ooff  8855..4433%%..  

TThhee  aammeennddmmeennttss  wweerree  aasssseesssseedd  bbyy  tthhee  VVeenniiccee  CCoommmmiissssiioonn  aass  llaacckkiinngg  ssuuffffiicciieenntt  cchheecckkss  aanndd  bbaallaanncceess  
aass  wweellll  aass  eennddaannggeerriinngg  tthhee  sseeppaarraattiioonn  ooff  ppoowweerrss  bbeettwweeeenn  tthhee  eexxeeccuuttiivvee  aanndd  tthhee  jjuuddiicciiaarryy..    

TThhee  rreeffeerreenndduumm  iittsseellff  rraaiisseedd  sseerriioouuss  ccoonncceerrnnss  iinn  rreellaattiioonn  ttoo  tthhee  oovveerraallll  nneeggaattiivvee  iimmppaacctt  ooff  tthhee  ssttaattee  
ooff  eemmeerrggeennccyy,,  tthhee  ''uunnlleevveell  ppllaayyiinngg  ffiieelldd''  ffoorr  tthhee  ttwwoo  ssiiddeess  ooff  tthhee  ccaammppaaiiggnnss  aanndd  uunnddeerrmmiinneedd  
ssaaffeegguuaarrddss  ffoorr  tthhee  iinntteeggrriittyy  ooff  tthhee  eelleeccttiioonn..110055..  

FFoolllloowwiinngg  tthhee  22001177  ccoonnssttiittuuttiioonnaall  aammeennddmmeennttss,,  tthhee  CCCC  aaccttuuaallllyy  ccoonnssiissttss  ooff  1155  jjuuddggeess..  TThhrreeee  ooff  tthheessee  
jjuuddggeess  aarree  eelleecctteedd  bbyy  tthhee  PPaarrlliiaammeenntt..  AA  ffuurrtthheerr  1122  jjuuddggeess  aarree  sseelleecctteedd  bbyy  tthhee  PPrreessiiddeenntt  ooff  tthhee  
RReeppuubblliicc..  AAllssoo,,  tthhee  ccoonnssttiittuuttiioonnaall  cchhaannggeess  rreeggaarrddiinngg  tthhee  mmaannnneerr  ooff  aappppooiinnttmmeenntt  ooff  tthhee  mmeemmbbeerrss  ooff  
tthhee  HHiigghh  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  hhaavvee  rreeppeerrccuussssiioonnss  oonn  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt..  TThhee  
CCoouunncciill  iiss  rreessppoonnssiibbllee  ffoorr  tthhee  eelleeccttiioonnss  ooff  tthhee  mmeemmbbeerrss  ooff  tthhee  CCoouurrtt  ooff  CCaassssaattiioonn  aanndd  tthhee  CCoouunncciill  
ooff  SSttaattee..  BBootthh  ccoouurrttss  aarree  eennttiittlleedd  ttoo  cchhoooossee  ttwwoo  mmeemmbbeerrss  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  bbyy  sseennddiinngg  

 
103 EC 2020 report, page 25. 
104 EC 2018 report, page 25. 
105 European Commission,  Key findings of the 2018 Report on Turkey (europa.eu) 
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tthhrreeee  nnoommiinneeeess  ffoorr  eeaacchh  ppoossiittiioonn  ttoo  tthhee  PPrreessiiddeenntt,,  wwhhoo  mmaakkeess  tthhee  aappppooiinnttmmeennttss..  TThhee  iinnfflluueennccee  ooff  
tthhee  eexxeeccuuttiivvee  oovveerr  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  iiss  tthheerreeffoorree  iinnccrreeaasseedd..    

AAss  rreeggaarrddss  tthhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss,,  uunnddeerr  tthhee  pprreevviioouuss  ccoonnssttiittuuttiioonnaall  ffrraammeewwoorrkk,,  tthhee  
PPrreessiiddeenntt  oonnllyy  aappppooiinntteedd  33  oouutt  ooff  2222  mmeemmbbeerrss  ooff  tthhee  CCoouunncciill..  PPuurrssuuaanntt  ttoo  tthhee  aammeennddmmeennttss,,  tthhee  
PPrreessiiddeenntt  nnooww  hhaass  tthhee  ppoowweerr  ttoo  aappppooiinntt  44  mmeemmbbeerrss,,  tthhaatt  iiss  aallmmoosstt  aa  tthhiirrdd  ooff  tthhee  mmeemmbbeerrss  ooff  tthhee  
CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss,,  wwhhoossee  nnuummbbeerr  iiss  aallssoo  ddeeccrreeaasseedd,,  ffrroomm  2222  rreegguullaarr  ((++  1122  
ssuubbssttiittuutteess))  ttoo  1133  rreegguullaarr  mmeemmbbeerrss..  TTwwoo  ootthheerr  mmeemmbbeerrss  ooff  tthhee  HHYYSSKK,,  tthhee  mmiinniisstteerr  ooff  jjuussttiiccee  aanndd  
hhiiss//hheerr  uunnddeerrsseeccrreettaarryy,,  aarree  aallssoo  aappppooiinntteedd  bbyy  tthhee  PPrreessiiddeenntt  ((mmiinniisstteerr  aanndd  uunnddeerrsseeccrreettaarryy  aass  aa  hhiigghh  
ooffffiicciiaall))..  TThhee  PPrreessiiddeenntt,,  tthheerreeffoorree,,  iiss  nnooww  eennttiittlleedd  ttoo  aappppooiinntt  aallmmoosstt  hhaallff  ooff  tthhee  mmeemmbbeerrss  ooff  tthhee  
CCoouunncciill..    

TThhee  VVeenniiccee  CCoommmmiissssiioonn  hhaass  ssttrreesssseedd  tthhaatt  tthhee  PPrreessiiddeenntt  iiss  nnoo  mmoorree  aa  ppoouuvvooiirr  nneeuuttrree  bbuutt  iiss  eennggaaggeedd  
iinn  ppaarrttyy  ppoolliittiiccss::  hhiiss  cchhooiiccee  ooff  tthhee  mmeemmbbeerrss  ooff  tthhee  CCoouunncciill  iiss  nnoott  ppoolliittiiccaallllyy  nneeuuttrraall..  TThhee  rreemmaaiinniinngg  
mmeemmbbeerrss  aarree  aappppooiinntteedd  bbyy  tthhee  GGrraanndd  NNaattiioonnaall  AAsssseemmbbllyy..  IIff  tthhee  ppaarrttyy  ooff  tthhee  PPrreessiiddeenntt  hhaass  aa  tthhrreeee--
ffiifftthhss  mmaajjoorriittyy  iinn  tthhee  AAsssseemmbbllyy,,  iitt  iiss  aabbllee  ttoo  ffiillll  aallll  ppoossiittiioonnss  iinn  tthhee  CCoouunncciill..110066..  

FFuurrtthheerr,,  aalltthhoouugghh  nniinnee  ooff  tthhee  CCoouunncciill  mmeemmbbeerrss  aarree  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  nnoonnee  ooff  tthheemm  aarree  eelleecctteedd  
bbyy  tthheeiirr  ppeeeerrss..  IInnsstteeaadd,,  aaccccoorrddiinngg  ttoo  EEuurrooppeeaann  ssttaannddaarrddss,,  aatt  lleeaasstt  aa  ssuubbssttaannttiivvee  ppaarrtt  ooff  tthhee  mmeemmbbeerrss  
ooff  aa  JJuuddiicciiaall  CCoouunncciill  sshhoouulldd  bbee  jjuuddggeess  aappppooiinntteedd  bbyy  tthheeiirr  ppeeeerrss..  TThhee  CCoommmmiitttteeee  ooff  MMiinniisstteerrss  ooff  tthhee  
CCoouunncciill  ooff  EEuurrooppee  iinn  iittss  RReeccoommmmeennddaattiioonn  CCMM//RReecc((22001100))1122  ssttaatteedd  tthhaatt::  ““NNoott  lleessss  tthhaann  hhaallff  tthhee  
mmeemmbbeerrss  ooff  ssuucchh  ccoouunncciillss  sshhoouulldd  bbee  jjuuddggeess  cchhoosseenn  bbyy  tthheeiirr  ppeeeerrss  ffrroomm  aallll  lleevveellss  ooff  tthhee  jjuuddiicciiaarryy  aanndd  
wwiitthh  rreessppeecctt  ffoorr  pplluurraalliissmm  iinnssiiddee  tthhee  jjuuddiicciiaarryy..””  [[......]]  ““TThhee  aauutthhoorriittyy  ttaakkiinngg  ddeecciissiioonnss  oonn  tthhee  sseelleeccttiioonn  
aanndd  ccaarreeeerr  ooff  jjuuddggeess  sshhoouulldd  bbee  iinnddeeppeennddeenntt  ooff  tthhee  eexxeeccuuttiivvee  aanndd  lleeggiissllaattiivvee  ppoowweerrss..  WWiitthh  aa  vviieeww  ttoo  
gguuaarraanntteeeeiinngg  iittss  iinnddeeppeennddeennccee,,  aatt  lleeaasstt  hhaallff  ooff  tthhee  mmeemmbbeerrss  ooff  tthhee  aauutthhoorriittyy  sshhoouulldd  bbee  jjuuddggeess  cchhoosseenn  
bbyy  tthheeiirr  ppeeeerrss””..110077  TThhuuss,,  aa  ssuubbssttaannttiiaall  eelleemmeenntt  oorr  aa  mmaajjoorriittyy  ooff  tthhee  mmeemmbbeerrss  ooff  tthhee  JJuuddiicciiaall  CCoouunncciill  
sshhoouulldd  bbee  eelleecctteedd  bbyy  tthhee  jjuuddiicciiaarryy  iittsseellff..  TToo  pprroovviiddee  ffoorr  tthhee  ddeemmooccrraattiicc  lleeggiittiimmaaccyy  ooff  tthhee  JJuuddiicciiaall  
CCoouunncciill,,  ootthheerr  mmeemmbbeerrss  sshhoouulldd  bbee  eelleecctteedd  bbyy  PPaarrlliiaammeenntt  aammoonngg  ppeerrssoonnss  wwiitthh  aapppprroopprriiaattee  lleeggaall  
qquuaalliiffiiccaattiioonn  ccoonnssiiddeerriinngg  ppoossssiibbllee  ccoonnfflliiccttss  ooff  iinntteerreesstt””110088..    

PPuurrssuuaanntt  ttoo  tthhiiss  ccoonnssttiittuuttiioonnaall  rreeffoorrmm,,  HHSSKK  ((pprreevviioouussllyy  HHSSYYKK))  iiss  nnooww  uunnddeerr  ffuullll  ppoolliittiiccaall  ccoonnttrrooll..  

AAccccoorrddiinngg  ttoo  tthhee  UUSS  DDeeppaarrttmmeenntt  ooff  SSttaattee,,  tthhee  eexxeeccuuttiivvee  bbrraanncchh  eexxeerrttss  aa  ssttrroonngg  iinnfflluueennccee  oovveerr  tthhee  
BBooaarrdd  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss..  TThhee  rruulliinngg  ppaarrttyy  ccoonnttrroolllleedd  bbootthh  tthhee  EExxeeccuuttiivvee  aanndd  tthhee  PPaarrlliiaammeenntt  
wwhheenn  tthhee  ccuurrrreenntt  mmeemmbbeerrss  wweerree  aappppooiinntteedd  iinn  22001177..110099  

  

 
106 European Commission for Democracy through Law (Venice Commission). Turkey's opinion on the 
amendments to the Constitution adopted by the Grand National Assembly on 21 January 2017 and to be 
submitted to a national referendum on 16 April 2017, adopted by the Venice Commission at its 110th Plenary 
Session (Venice, 10-11 March 2017), pages 26-27. 
107CM/Rec(2010)12, paras. 27 and 46. 
108 Venice Commission, Report on Judicial Appointments, CDL-AD(2007)028, paragraph 29; see also the Report 
on the independence of the judicial system, Part I: the independence of judges, CDL-AD(2010)004, § 32. 
109 US Department of State, 2019, Country Reports on Human Rights Practices: Turkey (hereinafter 
referred as USDOS report); Turkey - United States Department of State 
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1111.. MMAASSSS  RREECCRRUUIITTMMEENNTT  OOFF  NNEEWW  JJUUDDGGEESS  AANNDD  PPRROOSSEECCUUTTOORRSS//QQUUAALLIITTYY  OOFF  JJUUSSTTIICCEE  

IInn  tthhiiss  ccoonntteexxtt  ooff  aa  JJuuddiicciiaall  CCoouunncciill  ddeepprriivveedd  ooff  iittss  iinnddeeppeennddeennccee,,  TTuurrkkeeyy  hhaass  ccoonndduucctteedd  mmaassssiivvee  
rreeccrruuiittmmeenntt  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss..  

AAss  ooff  1155  JJuullyy  22001166,,  tthhee  ddaayy  ooff  tthhee  aabboorrttiivvee  ccoouupp,,  tthheerree  wweerree  aarroouunndd  1144,,550000  jjuuddggeess//pprroosseeccuuttoorrss  iinn  
TTuurrkkeeyy..  44,,556600  ooff  tthheemm  wweerree  ddiissmmiisssseedd  iinn  aa  ffeeww  wweeeekkss  ffoolllloowwiinngg  1155  JJuullyy..    AAccccoorrddiinngg  ttoo  tthhee  EECC  22002200  
rreeppoorrtt,,  aass  ooff  DDeecceemmbbeerr  22001199,,  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  wweerree  2200,,663322  iinn  ttoottaall111100..  

TThhaatt  mmeeaannss  tthhaatt  aatt  lleeaasstt  4455%%  ooff  TTuurrkkeeyy’’ss  rroouugghhllyy  2211,,000000  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  hhaavvee  tthhrreeee  yyeeaarrss  ooff  
eexxppeerriieennccee  oorr  lleessss..  HHaakkkkii  KKooyylluu,,  cchhaaiirrmmaann  ooff  tthhee  JJuussttiiccee  CCoommmmiissssiioonn  iinn  TTuurrkkeeyy’’ss  PPaarrlliiaammeenntt  aanndd  
aa  llaawwmmaakkeerr  ffoorr  EErrddooggaann’’ss  AAKK  PPaarrttyy,,  aacckknnoowwlleeddggeedd  ttoo  RReeuutteerrss  tthhaatt  ssoommee  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  
““hhaavvee  bbeeeenn  aappppooiinntteedd  wwiitthhoouutt  aaddeeqquuaattee  ttrraaiinniinngg..””  KKooyylluu  ssaaiidd..  ““WWee  sseeee  ssoommee  ooff  tthhee  rruulliinnggss  tthheeyy  
mmaakkee..  NNooww  wwee  ccaann  oonnllyy  hhooppee  tthhaatt  tthhee  uuppppeerr  ccoouurrttss  ccoorrrreecctt  tthheessee  rruulliinnggss””  uuppoonn  aappppeeaall..  BBuutt  tthhee  
SSuupprreemmee  CCoouurrtt  ooff  AAppppeeaallss,,  tthhee  hhiigghheesstt  aappppeeaallss  ccoouurrtt,,  hhaass  bbeeeenn  hhoolllloowweedd  oouutt  ttoooo..  CCiirriitt,,  tthhee  CCoouurrtt’’ss  
PPrreessiiddeenntt,,  ttoolldd  RReeuutteerrss  tthhaatt  tthhee  aappppooiinnttmmeenntt  ooff  jjuuddggeess  wwiitthh  lleessss  tthhaann  ffiivvee  yyeeaarrss’’  eexxppeerriieennccee  ttoo  tthhee  
SSuupprreemmee  CCoouurrtt  ooff  AAppppeeaallss  ““ppoosseess  rriisskkss  nnoott  oonnllyy  ffoorr  tthhee  rreeaassoonnaabbllee  dduurraattiioonn  ooff  pprroocceeeeddiinnggss  bbuutt  aallssoo  
ffoorr  tthhee  rriigghhtt  ttoo  aa  ffaaiirr  ttrriiaall””111111..  

TThhiiss  hhaappppeennss  iinn  aa  ttiimmee  wwhheenn  tthhee  ppuurrggeess  hhaavvee  iinnffllaatteedd  tthhee  wwoorrkkllooaadd  ooff  TTuurrkkeeyy’’ss  jjuuddiicciiaall  ssyysstteemm..  
MMoorree  tthhaann  hhaallff  aa  mmiilllliioonn  ppeeooppllee  hhaavvee  bbeeeenn  iinnvveessttiiggaatteedd  ssiinnccee  tthhee  ccoouupp  aatttteemmpptt..  AAss  ooff  llaattee  22001199,,  
aarroouunndd  3300,,  000000  wweerree  ssttiillll  aawwaaiittiinngg  ttrriiaall  aass  tthhee  ccoouurrttss  ttrryy  ttoo  pprroocceessss  tthhee  vvaasstt  nnuummbbeerr  ooff  ccoouupp--rreellaatteedd  
ccaasseess..  SSoommee  ssuussppeeccttss  hhaavvee  bbeeeenn  jjaaiilleedd  ffoorr  mmoonntthhss  wwiitthhoouutt  aann  iinnddiiccttmmeenntt  oorr  aa  ttrriiaall  ddaattee111122..  

VVaaccaanncciieess  ccoonnttiinnuueedd  ttoo  bbee  ffiilllleedd  bbyy  aalllloowwiinngg  mmoosstt  ccaannddiiddaatteess  ttoo  eenntteerr  tthhee  ssyysstteemm  tthhrroouugghh  aa  ffaasstt--ttrraacckk  
pprroocceedduurree  aanndd  nnoonn--ttrraannssppaarreenntt  sseelleeccttiioonn  pprroocceessss..  TThhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  iiss  nnoott  
iinnddeeppeennddeenntt  ooff  tthhee  eexxeeccuuttiivvee  aanndd  tthhee  MMiinniissttrryy  ooff  JJuussttiiccee  rruunnss  tthhee  sseelleeccttiioonn  bbooaarrddss  ffoorr  nneeww  jjuuddggeess  
aanndd  pprroosseeccuuttoorrss  aanndd  mmaannaaggeess  tthheeiirr  yyeeaarrllyy  aapppprraaiissaall111133..  TThhee  llaacckk  ooff  oobbjjeeccttiivvee,,  mmeerriitt--bbaasseedd,,  uunniiffoorrmm  
aanndd  pprree--eessttaabblliisshheedd  ccrriitteerriiaa111144  ffoorr  rreeccrruuiittiinngg  aanndd  pprroommoottiinngg  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  hhaass  ooppeenneedd  wwiiddee  
tthhee  ddoooorr  ttoo  tthhee  ppoolliittiicciissaattiioonn  ooff  tthhee  jjuuddiicciiaarryy..  TThhiiss  sseevveerreellyy  aaffffeeccttss  nnoott  oonnllyy  tthhee  iinnddeeppeennddeennccee  bbuutt  
aallssoo  tthhee  aappppeeaarraannccee  ooff  iimmppaarrttiiaalliittyy  ooff  jjuuddggeess..  

TThhee  ffoolllloowwiinngg  tteessttiimmoonnyy  rreeppoorrtteedd  bbyy  tthhee  PPAACCEE  rraappppoorrtteeuurr  cclleeaarrllyy  ddeeppiiccttss  tthhee  ssiittuuaattiioonnss::  ““TThhee  
PPrreessiiddeenntt  ooff  tthhee  UUnniioonn  ooff  TTuurrkkiisshh  BBaarr  AAssssoocciiaattiioonnss,,  wwhhoomm  II  mmeett,,  mmeennttiioonneedd  tthhee  llaacckk  ooff  aa  mmiinniimmuumm  
ssccoorree  iinn  tthhee  eennttrraannccee  eexxaamm  aanndd  tthhee  pprreeppoonnddeerraanntt  wweeiigghhtt  ggiivveenn  ttoo  ppeerrffoorrmmaannccee  iinn  ssuubbsseeqquueenntt  
uunnrreeccoorrddeedd  oorraall  iinntteerrvviieewwss  iinnvvoollvviinngg  ppoolliittiiccaallllyy  bbiiaasseedd  qquueessttiioonnss::  aass  aa  rreessuulltt,,  ccaannddiiddaatteess  wwiitthh  tthhee  
““rriigghhtt””  ppoolliittiiccaall  pprrooffiillee  wwhhoo  ppeerrffoorrmmeedd  bbaaddllyy  iinn  tthhee  wwrriitttteenn  tteessttss  wweerree  nneevveerrtthheelleessss  rreeccrruuiitteedd..  JJuuddggeess  
aarree  aallssoo  bbeeiinngg  aappppooiinntteedd  ddiirreeccttllyy  ffrroomm  tthhee  jjuussttiiccee  aaccaaddeemmyy,,  wwiitthhoouutt  ccoommpplleettiinngg  tthheeiirr  ttrraaiinniinngg..  55  000000  

 
110 EC 2020 report, page 26. 
111 How Turkey’s courts turned on Erdogan's foes, Reuters, 4 May 2002, page 8. 
Reuters_How Turkey’s courts turned on Erdogan's foes.pdf 
112 How Turkey’s courts turned on Erdogan's foes, Reuters, cit., page 7. 
113 EC 2020 report, page 25. 
114 CM/Rec(2010)12, par 44. Decisions concerning the selection and career of judges should be based on objective 
criteria pre-established by law or by the competent authorities. Such decisions should be based on merit, having 
regard to the qualifications, skills and capacity required to adjudicate cases by applying the law while respecting 
human dignity. 
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ooff  1155  000000  ffiirrsstt  iinnssttaannccee  jjuuddggeess  hhaavvee  lleessss  tthhaann  oonnee  yyeeaarr’’ss  eexxppeerriieennccee,,  aanndd  aannootthheerr  55  000000  hhaavvee  lleessss  tthhaann  
ffiivvee  yyeeaarrss””..111155  

TThhee  PPllaattffoorrmm  ffoorr  aann  iinnddeeppeennddeenntt  TTuurrkkiisshh  JJuuddiicciiaarryy111166  oobbsseerrvveedd  tthhaatt  rreelliiaabbllee  rreeppoorrttss  ssaayy  tthhaatt  880000  ooff  
tthhee  990000  nneewwllyy  aappppooiinntteedd  jjuuddggeess  hhaavvee  ddiirreecctt  lliinnkkss  ttoo  tthhee  rruulliinngg  JJuussttiiccee  aanndd  DDeevveellooppmmeenntt  PPaarrttyy  
((AAKKPP))111177..  

AA  cceerreemmoonnyy  ffoorr  11,,223366  nneeww  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  wwaass  hheelldd  iinn  tthhee  pprreessiiddeennttiiaall  ppaallaaccee  iinn  MMaarrcchh  22001188  
aanndd  ccoonnttrriibbuutteedd  ttoo  tthhee  ppeerrcceeppttiioonn  ooff  aann  iinnccrreeaasseedd  iinnfflluueennccee  ooff  tthhee  eexxeeccuuttiivvee  oovveerr  tthhee  jjuuddiicciiaarryy111188..  

IInn  tthhee  lliigghhtt  ooff  tthhee  aabboovvee--mmeennttiioonneedd  nneeggaattiivvee  ddeevveellooppmmeennttss,,  tthhee  ffuunnccttiioonniinngg  ooff  tthhee  jjuussttiiccee  ssyysstteemm  iinn  
TTuurrkkeeyy  iiss  aann  aarreeaa  ooff  sseerriioouuss  ccoonncceerrnn..  AAss  hhiigghhlliigghhtteedd  iinn  tthhee  rreeppoorrtt111199  ooff  PPAACCEE  MMoonniittoorriinngg  GGrroouupp,,  
mmaannyy  iissssuueess,,  iinncclluuddiinngg  tthhee  llaacckk  ooff  iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy  aanndd  tthhee  iinnssuuffffiicciieenntt  pprroocceedduurraall  
ssaaffeegguuaarrddss  aanndd  gguuaarraanntteeeess  ttoo  eennssuurree  ffaaiirr  ttrriiaallss,,  rreemmaaiinn  ttoo  bbee  aaddddrreesssseedd..  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 
115 State of emergency: proportionality issues concerning derogations under article 15 of the European Convention 
on Human Rights, PACE report, Doc. No. 14506, 27 February 2018 para. 98. 
116 Report dated 17th July 2017 of the Platform for an Independent Turkish Judiciary, about the situation of 
the Turkish Judiciary, cit.; Situation-of-Turkish-Judiciary-Platform-Report.pdf (medelnet.eu) 
117 http://theglobepost.com/2017/05/11/top-judge-defends-purge-state-of-emergency-measures/ 
118 EC 2018 report, page 25. 
119 PACE Committee on the Honouring of Obligations and Commitments by Member States of the Council of 
Europe (Monitoring Committee), 19 October 2020: New crackdown on political opposition and civil dissent in 
Turkey: urgent need to safeguard Council of Europe stanards. 
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TTHHEE  AANNSSWWEERR  TTOO  TTHHEE  QQUUEESSTTIIOONN  

CCaann  wwee  eevvaalluuaattee  tthhee  jjuuddiicciiaarryy  ssyysstteemm  ooff  TTuurrkkeeyy  aass  ccoorrrreessppoonnddiinngg  ttoo  iinntteerrnnaattiioonnaallllyy  pprrootteecctteedd  
ssttaannddaarrddss  ooff  iinnddeeppeennddeennccee  aanndd  iimmppaarrttiiaalliittyy??  

TThhee  aannsswweerr  ttoo  tthhee  qquueessttiioonn  ccoouulldd  bbee  ddiirreeccttllyy  ddrraawwnn  bbyy  aa  rreecceenntt  ssttaatteemmeenntt  ddaatteedd  88  DDeecceemmbbeerr  22002200  
ooff  EENNCCJJ  tthhaatt  eexxppllaaiinneedd  tthhee  ffaaiilluurree  ooff  tthhee  HHSSKK  ((pprreevviioouussllyy  HHSSYYKK))  ttoo  gguuaarraanntteeee  aacccceessss  ttoo  
iinnddeeppeennddeenntt,,  ffaaiirr  aanndd  iimmppaarrttiiaall  ccoouurrttss  ddeelliivveerryy..  ""FFoouurr  yyeeaarrss  llaatteerr,,  uunnffoorrttuunnaatteellyy,,  tthhee  ssiittuuaattiioonn  hhaass  nnoott  
iimmpprroovveedd  aanndd  hhaass,,  iinnsstteeaadd,,  ddeetteerriioorraatteedd  ccoonnssiiddeerraabbllyy..  TThhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  iiss  aa  
CCoouunncciill  iinn  nnaammee  oonnllyy,,  aass  nnoonnee  ooff  iittss  aaccttiioonnss  oorr  ddeecciissiioonnss  ddeemmoonnssttrraattee  aannyy  ccoonncceerrnn  ffoorr  tthhee  
iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy..  WWiitthhoouutt  aa  CCoouunncciill  ttoo  pprrootteecctt  aanndd  gguuaarraanntteeee  tthhee  iinnddeeppeennddeenntt  ddeelliivveerryy  
ooff  jjuussttiiccee  iinn  TTuurrkkeeyy,,  tthheerree  iiss  lliittttllee  hhooppee  ffoorr  tthhee  rruullee  ooff  llaaww  iinn  TTuurrkkeeyy  iinn  ggeenneerraall  aanndd  ffoorr  aacccceessss  ttoo  
iinnddeeppeennddeenntt,,  ffaaiirr  aanndd  iimmppaarrttiiaall  ccoouurrttss  ffoorr  aallll  wwhhoo  ccoommee  bbeeffoorree  tthhee  ccoouurrttss  iinncclluuddiinngg  TTuurrkkiisshh  
cciittiizzeennss..””112200  

TThhiiss  ssttaatteemmeenntt  ffuullllyy  rreefflleeccttss  wwhhaatt  II  hhaavvee  rreeppoorrtteedd  iinn  tthhee  cchhaapptteerrss  aabboovvee..    

AA  rreeffoorrmmeedd  JJuuddiicciiaall  CCoouunncciill  hhaass  bbeeeenn  tthhee  ttaarrggeett  ooff  tthhee  GGoovveerrnnmmeenntt  ssiinnccee  DDeecceemmbbeerr  22001133,,  wwhheenn  
HHYYSSKK  iissssuueedd  aa  ppuubblliicc  ssttaatteemmeenntt  ttoo  pprrootteecctt  tthhee  iinnddeeppeennddeennccee  ooff  pprroosseeccuuttoorrss,,  wwhhoo  ddaarreedd  ttoo  eexxeerrcciissee  
jjuuddiicciiaall  ccoonnttrrooll  oovveerr  tthhee  aaccttiioonn  ooff  tthhee  EExxeeccuuttiivvee  ((cchhaapptteerr  22..11..))..  SSiinnccee  tthheenn,,  tthhee  eexxtteerrnnaall  iinnddeeppeennddeennccee  
ooff  tthhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  wwaass  sseevveerreellyy  ccuurrttaaiilleedd  bbyy  tthhee  ppoolliittiiccaall  mmaajjoorriittyy  uunnttiill  22001177,,  
wwhheenn  tthhee  ccoonnssttiittuuttiioonnaall  aammeennddmmeennttss  ddiissssoollvveedd  tthhee  ffoorrmmaall  iinnddeeppeennddeennccee  ooff  tthhee  CCoouunncciill  aanndd  ppuutt  iitt  
uunnddeerr  tthhee  ccoommpplleettee  ppoolliittiiccaall  ccoonnttrrooll  ooff  tthhee  EExxeeccuuttiivvee  ((cchhaapptteerr  1100..))..  IInn  tthhee  mmeeaannttiimmee,,  tthhee  JJuuddiicciiaall  
CCoouunncciill  aacctteedd  aass  aann  iinnssttrruummeenntt  ooff  tthhee  GGoovveerrnnmmeenntt  ttoo  sspprreeaadd  pprreessssuurree  aanndd  ffeeaarr  aammoonngg  jjuuddggeess  aanndd  
pprroosseeccuuttoorrss,,  wwhhoo  ssttaarrtteedd  ttoo  bbee  ffoorrcciibbllyy  mmoovveedd  ffrroomm  ppoossttss  aanndd  ccaasseess,,  iinn  ccoonnttrraavveennttiioonn  ttoo  tthhee  bbaassiicc  
ssttaannddaarrddss  ooff  jjuuddiicciiaall  iinnddeeppeennddeennccee  ((cchhaapptteerr  22..22..))..  SSoommee  wweerree  eevveenn  aarrrreesstteedd  ((cchhaapptteerr  22..33..))..  TThhiiss  wwaass  
aa  hhaarrsshh  aattttaacckk  oonn  tthhee  iinntteerrnnaall  jjuuddiicciiaall  iinnddeeppeennddeennccee  aanndd  tthhee  pprriinncciippllee  ooff  tthhee  nnaattuurraall  jjuuddggee..  TThhee  
aatttteemmpptteedd  ccoouupp  dd’’ééttaatt  ggaavvee  tthhee  EExxeeccuuttiivvee  tthhee  ooccccaassiioonn  ttoo  ffiinnaallllyy  pprroossttrraattee  tthhee  jjuuddiicciiaarryy,,  ppuurrggiinngg  
tthhoouussaannddss  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  wwhhoo  wweerree  ddiissmmiisssseedd,,  ddeettaaiinneedd  aanndd  iillll--ttrreeaatteedd,,  wwiitthhoouutt  aa  
ssuussttaaiinnaabbllee  cchhaarrggee  aaggaaiinnsstt  tthheemm  ((cchhaapptteerrss  44..  aanndd  55..))..  TThhee  ffiirrsstt  aarrrreessttss  hhiitt  tthhee  mmeemmbbeerrss  ooff  tthhee  
CCoonnssttiittuuttiioonnaall  CCoouurrtt  tthhaatt,,  iinn  tthhee  pprreevviioouuss  yyeeaarrss,,  hhaadd  bbrraavveellyy  pprrootteecctteedd  tthhee  ffuunnddaammeennttaall  rriigghhttss  ooff  
iinnddiivviidduuaallss  aaggaaiinnsstt  tthhee  SSttaattee  ((cchhaapptteerr  11..11..))..  TThhee  ddiissssoolluuttiioonn,,  bbyy  ddeeccrreeee,,  ooff  tthhee  ffrreeee  aassssoocciiaattiioonnss  ooff  
jjuuddggeess  aanndd  tthhee  aarrrreesstt  ooff  tthheeiirr  lleeaaddeerrss,,  ddeemmoolliisshheedd  tthhee  llaasstt  sshheelltteerr  ooff  jjuuddiicciiaall  iinnddeeppeennddeennccee  aanndd  ooff  
tthhee  rruullee  ooff  llaaww  ((cchhaapptteerr  77..))..  TThhee  aannnniihhiillaattiioonn  ooff  tthhee  jjuuddiicciiaall  iinnddeeppeennddeennccee  ooppeenneedd  aann  aavveennuuee  ttoo  tthhee  
EExxeeccuuttiivvee  ffoorr  tthhee  ppeerrsseeccuuttiioonn  ooff  jjoouurrnnaalliissttss,,  ppoolliittiiccaall  ooppppoonneennttss,,  aanndd  ccrriittiiccaall  vvooiicceess  ((sseeee  llaatteerr  cchhaapptteerrss  
1122,,  aanndd  1122..22..))..  TThhee  eenndd  ooff  tthhee  ssttaattee  ooff  eemmeerrggeennccyy  ddiidd  nnoott  ppuutt  aann  eenndd  ttoo  tthhee  ppoolliittiiccaall  ccoonnttrrooll  ooff  jjuuddggeess  
aanndd  pprroosseeccuuttoorrss..  MMaassssiivvee  rreeccrruuiittmmeenntt  ooff  yyoouunngg  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  wwhhoo  ddiidd  nnoott  uunnddeerrggoo  
ttrraannssppaarreenntt  pprroocceedduurreess  ooff  sseelleeccttiioonn  aanndd  pprrooppeerr  iinniittiiaall  ttrraaiinniinngg  ((cchhaapptteerr..  1111..))  aanndd  wwhhoo  aarree  ssuubbjjeecctt  ttoo  
ccoonnssttaanntt  ffoorrcceedd  ttrraannssffeerrss  ((cchhaapptteerr  99..)),,  ccaassttss  aa  sshhaaddooww  oonn  tthhee  aappppeeaarraannccee  ooff  iimmppaarrttiiaalliittyy  ooff  llaarrggee  ppaarrtt  
ooff  tthhee  jjuuddiicciiaarryy  aanndd  oonn  iittss  pprrooffeessssiioonnaall  ccaappaacciittyy  ttoo  ddeeaall  wwiitthh  aa  sstteeaaddyy  iinnccrreeaassee  ooff  ccaasseess  iinnvvoollvviinngg  tthhee  
pprrootteeccttiioonn  ooff  ffuunnddaammeennttaall  rriigghhttss..        

  

 
120 ENCJ Board Statement on the Situation in Turkey;  https://www.encj.eu/node/578. 
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PPAARRTT  TTWWOO  ––  EEFFFFEECCTTIIVVEE  JJUUDDIICCIIAALL  PPRROOTTEECCTTIIOONN  

IInn  tthhee  pprreevviioouuss  cchhaapptteerr,,  II  hhaavvee  aasssseesssseedd  hhooww  jjuuddiicciiaall  iinnddeeppeennddeennccee  hhaass  bbeeeenn  ddeemmoolliisshheedd,,  ssiinnccee  
DDeecceemmbbeerr  22001133,,    bbyy  pprrooggrreessssiivvee  iinntteerrvveennttiioonnss  ooff  tthhee  ppoolliittiiccaall  mmaajjoorriittyy  ddrriivveenn  bbyy  PPrreessiiddeenntt  RReecceepp  
TTaayyyyiipp  EErrddooğaann,,  wwhhiicchh  hhaavvee  ssttrruucckk  bbootthh  eexxtteerrnnaall  aanndd  iinntteerrnnaall  jjuuddiicciiaall  iinnddeeppeennddeennccee,,  ffiirreedd  aanndd  
ddeettaaiinneedd  tthhoouussaannddss  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  aanndd  tthheenn  rreeppllaacceedd  tthheemm  wwiitthh  ppoolliittiiccaall  ccoonnttrroolllleedd  oonneess..  

IInn  tthhiiss  cchhaapptteerr,,  II  wwiillll  ccoonnssiiddeerr  tthhee  ccoonnsseeqquueennccee  ooff  tthhee  aattttaacckk  oonn  tthhee  jjuuddiicciiaarryy  ffoorr  tthhee  pprrootteeccttiioonn  ooff  
ffuunnddaammeennttaall  rriigghhttss,,  ttoo  aannsswweerr  tthhee  ffoolllloowwiinngg  qquueessttiioonn..    

CCaann  wwee  eevvaalluuaattee  tthhee  jjuuddiicciiaall  ssyysstteemm  ooff  TTuurrkkeeyy  aass  eennssuurriinngg  ffuullll  aacccceessss  ttoo  jjuussttiiccee  aanndd  eeffffeeccttiivvee  jjuuddiicciiaall  
pprrootteeccttiioonn  iinn  ccaassee  ooff  hhuummaann  rriigghhttss  vviioollaattiioonnss??  

TThhee  rreeppllyy  ccaann  bbee  oobbvviioouuss  iiff  wwee  ccoonnssiiddeerr  tthhee  ddeeffiinniittiioonn  ooff  eeffffeeccttiivvee  jjuuddiicciiaall  pprrootteeccttiioonn  iinn  tthhee  lliigghhtt  ooff  
tthhee  iinntteerrnnaattiioonnaall  ssttaannddaarrddss..  

UUnnddeerr  ggeenneerraall  iinntteerrnnaattiioonnaall  llaaww,,  aanndd  iinncclluuddiinngg  iinn  ttiimmeess  ooff  ccrriissiiss,,  tthhee  oobblliiggaattiioonn  ttoo  rreessppeecctt  aanndd  eennssuurree  
rreessppeecctt  ffoorr  hhuummaann  rriigghhttss  iinncclluuddeess  tthhee  dduuttyy  ttoo  pprroovviiddee  eeffffeeccttiivvee  rreemmeeddiieess  ttoo  vviiccttiimmss,,  iinncclluuddiinngg  
rreeppaarraattiioonn..    TThhee  rriigghhtt  aatt  iissssuuee  iiss  gguuaarraanntteeeedd  bbyy  aarrttiicclleess  1133  aanndd  4411  ooff  tthhee  EECCHHRR  aanndd  bbyy  aarrttiiccllee  1199  ooff  
tthhee  TTrreeaattyy  oonn  EEuurrooppeeaann  UUnniioonn  aanndd  aarrtt..  4477  ooff  tthhee  CChhaarrtteerr  ooff  FFuunnddaammeennttaall  RRiigghhttss  ooff  EEUU..    

AAccccoorrddiinngg  ttoo  tthhee  EECCttHHRR,,  aann  eeffffeeccttiivvee  rreemmeeddyy  sshhoouulldd  bbee  aacccceessssiibbllee  aanndd  sshhoouulldd  bbee  pprroovviiddeedd  bbyy  aann  
iinnddeeppeennddeenntt  aanndd  iimmppaarrttiiaall  jjuuddiicciiaall  bbooddyy  aanndd  sshhoouulldd  pprroommpptt  aanndd  eeffffeeccttiivvee  iinn  pprraaccttiiccee  aass  wweellll  aass  iinn  
llaaww  aanndd  mmuusstt  nnoott  bbee  uunnjjuussttiiffiiaabbllyy  hhiinnddeerreedd  bbyy  tthhee  aaccttss  ooff  SSttaattee  aauutthhoorriittiieess112211..  IItt  ffuurrtthheerr  mmuusstt  bbee  
eennffoorrcceeaabbllee  aanndd  lleeaadd  ttoo  cceessssaattiioonn  aanndd  rreeppaarraattiioonn  ffoorr  tthhee  hhuummaann  rriigghhttss  vviioollaattiioonn  ccoonncceerrnneedd112222..  

TThhee  llaacckk  ooff  aann  iinnddeeppeennddeenntt  aanndd  iimmppaarrttiiaall  jjuuddiicciiaarryy  iinn  TTuurrkkeeyy  vvaanniisshheess  tthhee  eeffffeeccttiivveenneessss  ooff  tthhee  
rreemmeeddyy..  

HHoowweevveerr,,  tthhee  iinnccaappaacciittyy  ooff  TTuurrkkeeyy  ttoo  eennssuurree  aann  eeffffeeccttiivvee  ddoommeessttiicc  lleeggaall  rreemmeeddyy  iinn  tthhee  sseennssee  ooff  tthhee  
EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  RRiigghhttss  ((EECCttHHRR))  oorr  eeffffeeccttiivvee  jjuuddiicciiaall  pprrootteeccttiioonn  iinn  tthhee  sseennssee  ooff  aarrtt..  1199  ooff  
tthhee  TTrreeaattyy  oonn  EEuurrooppeeaann  UUnniioonn  bbeeccoommeess  mmuucchh  mmoorree  aallaarrmmiinngg  iiff  wwee  eennllaarrggee  tthhee  ccoonnssiiddeerraattiioonn  ttoo  
ootthheerr  rreelleevvaanntt  aammbbiittss,,  ssuucchh  aass  tthhee  rroollee  ooff  llaawwyyeerrss  aanndd  hhuummaann  rriigghhttss  ddeeffeennddeerrss  iinn  TTuurrkkeeyy,,  tthhee  aacccceessss  
ttoo  jjuussttiiccee,,    tthhee  rriigghhtt  ooff  tthhee  ddeeffeennccee,,  tthhee  ffaaiirrnneessss  ooff  tthhee  pprroocceedduurree,,  tthhee  eennffoorrcceemmeenntt  ooff  tthhee  rruulliinnggss  ooff  
tthhee  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  rriigghhttss,,  tthhee  ffrraaggmmeennttaattiioonn  aanndd  wweeaakknneessss  ooff  ffuurrtthheerr  ppuubblliicc  iinnssttiittuuttiioonnss  
rreessppoonnssiibbllee  ffoorr  pprrootteeccttiinngg  hhuummaann  rriigghhttss  aanndd  ffrreeeeddoommss112233..  

  

  

  

 
121 ECtHR, judgment of 11 December 2008, application no 42502/06, Muminov v. Russia para. 100; judgment 
of 19 June 2008, application no. 20745/04, Isakov v. Russia, para. 136; judgment of 8 July 2010, application 
no. 1248/09, Yuldashev v. Russia, paras. 110-111; judgment of 10 June 2010, application no. 53688/08, 
Garayev v. Azerbaijan, paras. 82 and 84. 
122 International Commission of Jurists, IcJ report, Justice Suspended: Access to Justice and the State of 
Emergency in Turkey, 2018 (hereinafter referred IcJ report), page 11. 
123 EC 2020 report, page 6 
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1122.. AACCCCEESSSS  TTOO  JJUUSSTTIICCEE  IISS  DDEENNIIEEDD  

PPEERRSSEECCUUTTIIOONN  OOFF  LLAAWWYYEERRSS  AANNDD  HHRR  DDEEFFEENNDDEERRSS  

AARRBBIITTRRAARRYY  AAPPPPLLIICCAATTIIOONN  OOFF  TTHHEE  AANNTTII--TTEERRRROORR  LLAAWW      

SSiinnccee  tthhee  GGeezzii  pprrootteessttss  aanndd  eevveenn  bbeeffoorree,,  iinn  hhiigghh  pprrooffiillee  ccaasseess  aanndd  ccaasseess  rreeggaarrddiinngg  KKuurrddiisshh  
ddeeffeennddaannttss,,  tthhee  HHuummaann  RRiigghhttss  DDeeffeennddeerrss  ((HHRRDD))  aanndd  eessppeecciiaallllyy  llaawwyyeerrss  hhaavvee  bbeeeenn  aa  ttaarrggeett  ooff  tthhee  
GGoovveerrnnmmeenntt..  

AAss  hhiigghhlliigghhtteedd  aabboovvee  iinn  cchhaapptteerr  22..22..  aanndd  22..33,,  eeaarrllyy  22001144  mmaarrkkeedd  tthhee  ssttaarrttiinngg  ooff  aann  uunnpprreecceeddeenntteedd  
pphhaassee  ffoorr  tthhee  GGoovveerrnnmmeenntt  iinn  ssttrreennggtthheenniinngg  iittss  ccoonnttrrooll  oovveerr  tthhee  jjuuddiicciiaarryy  tthhrroouugghh  aarrrreesstt,,  ddiissmmiissssaall,,  
aanndd  aarrbbiittrraarryy  ttrraannssffeerr  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss..  TThhee  lleevveell  aanndd  iinntteennssiittyy  ooff  tthhrreeaattss  aaggaaiinnsstt  llaawwyyeerrss  
aanndd  HHRRDD  iinnccrreeaasseedd  ppaarraalllleell  ttoo  tthhiiss  ttrreenndd..112244  
TThhee  aabbuussee  ooff  tthhee  aannttii--tteerrrroorr  ccrriimmiinnaall  pprroovviissiioonnss  hhaass  bbeeeenn  tthhee  mmaaiinn  ttooooll  iinn  tthhee  hhaanndd  ooff  SSttaattee’’ss  
jjuuddiicciiaall  aauutthhoorriittiieess  ffoorr  tthhee  ppeerrsseeccuuttiioonn  ooff  ppoolliittiiccaall  ooppppoonneennttss  aanndd  ffrreeee  mmiinnddss..  
  
TThhee  AAnnttii--tteerrrroorr  LLaaww  iiss  aann  oolldd  pprroobblleemm  iinn  TTuurrkkeeyy112255..  SSiinnccee  22001100  iitt  hhaass  bbeeeenn  eexxtteennssiivveellyy  aabbuusseedd  bbyy  
tthhee  SSttaattee  ttoo  ppeerrsseeccuuttee  KKuurrddiisshh  ppoolliittiiccaall  ooppppoonneennttss112266..      
HHoowweevveerr,,  ssiinnccee  JJuullyy  22001166  iitt  iiss  ssttuunnnniinngg  tthhee  ssccaallee  ooff  ssyysstteemmaattiicc  aattttaacckkss  oonn  llaawwyyeerrss,,  hhuummaann  rriigghhttss  
ddeeffeennddeerrss  aanndd  ffrreeee  aanndd  ccrriittiiccaall  mmiinnddss,,  iinncclluuddiinngg  jjoouurrnnaalliissttss  aanndd  aaccaaddeemmiicciiaannss..      
  
PPaarraaggrraapphh  11  ooff  AArrttiiccllee  331144  ooff  tthhee  TTuurrkkiisshh  CCrriimmiinnaall  CCooddee  ccrriimmiinnaalliisseess  ffoorrmmiinngg  aanndd//oorr  lleeaaddiinngg  aann  
aarrmmeedd  tteerrrroorriisstt  oorrggaanniissaattiioonn;;  ppaarraaggrraapphh  22  ccrriimmiinnaalliisseess  tthhee  mmeemmbbeerrsshhiipp  ttoo  aann  aarrmmeedd  oorrggaanniissaattiioonn..  
UUnnddeerr  tthhee  CCrriimmiinnaall  CCooddee,,  tthhee  ttwwoo  ooffffeenncceess  ccaarrrryy  aa  ppeennaallttyy  ooff  77..55  ttoo  2222..55  yyeeaarrss  iimmpprriissoonnmmeenntt..  
IInn  aa  rreeppoorrtt  ffoolllloowwiinngg  hheerr  vviissiitt  ttoo  TTuurrkkeeyy  iinn  JJuullyy  22001199,,  tthhee  CCoommmmiissssiioonneerr  ooff  HHuummaann  RRiigghhttss  ooff  CCoouunncciill  
ooff  EEuurrooppee,,    hhaass  oobbsseerrvveedd  tthhaatt,,  oonnllyy  iinn  22001188,,    ““aaccccoorrddiinngg  ttoo  ooffffiicciiaall  ssttaattiissttiiccss  tthheerree  hhaavvee  bbeeeenn  4433,,555533  
ccoonnvviiccttiioonnss  ttoo  pprriissoonn  sseenntteenncceess  uunnddeerr  AArrttiiccllee  331144  ooff  tthhee  TTCCCC  ccoonncceerrnniinngg  mmeemmbbeerrsshhiipp  ooff  aarrmmeedd  
ccrriimmiinnaall  oorrggaanniissaattiioonnss  aanndd  22,,228800  uunnddeerr  tthhee  AAnnttii--TTeerrrroorriissmm  LLaaww..  TThhee  CCoommmmiissssiioonneerr  aallssoo  nnootteess  tthhaatt  
tthhiiss  ppeerriioodd  wwaass  aaccccoommppaanniieedd  bbyy  tthhee  iinnttrroodduuccttiioonn  iinnttoo  tthhee  TTuurrkkiisshh  lleeggaall  oorrddeerr  ooff  nneeww,,  ppoooorrllyy  ddeeffiinneedd  
ccoonncceeppttss  ssuucchh  aass  aaccttiinngg  iinn  uunniioonn  oorr  jjuunnccttiioonn  wwiitthh  aa  ccrriimmiinnaall  oorrggaanniissaattiioonn  ((““iillttiissaakk””))  oorr  hhaavviinngg  ccoonnttaaccttss  
wwiitthh  ssuucchh  aann  oorrggaanniissaattiioonn  ((““iirrttiibbaatt””)),,  wwhhiicchh  aappppeeaarr  ttoo  hhaavvee  ffuurrtthheerr  bblluurrrreedd  tthhee  lliinneess  bbeettwweeeenn  llaawwffuull  
aanndd  ccrriimmiinnaall  aaccttiioonnss””112277..  

 
124 A/HRC/35/22/Add.3, paras. 68–69; available at https://undocs.org/en/A/HRC/35/22/Add.3 
125 Luca Perilli, report on the findings and recommendations of the Peer Review Mission on criminal justice 
(Istanbul and Ankara, 19-23 May 2014) cit., pages 45-52.  
126 In a report drafted by the NGO Human Rights Watch of 1 November 2010 and titled “Protesting as a terrorist 
offence”126, The Arbitrary Use of Terrorism Laws to Prosecute and Incarcerate Demonstrators in Turkey | HRW,  
based on the examination of 50 cases of prosecutions of adult and child demonstrators in the Diyarbakir and 
Adana courts, it is reported that Anti-terror Law was applied to “many hundreds of people” whose “crime was 
to engage in peaceful protest, or to throw stones or to burn tires at protests”. The report states that adult 
demonstrators convicted under Articles 220 and 314 of the TCC have typically been sentenced to between seven 
and 15 years of prison.  In addition to the charge of “membership in an armed organisation” and for “committing 
a crime on behalf of an organisation,” the defendant also faces other charges for violating the Law on 
Demonstrations and Public Meetings. The combination of charges, in theory, means that a defendant could face 
up to 28 years’ imprisonment and an even higher sentence if there are multiple violations. 
127 168099823e (coe.int), para, 40. 
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VVaagguuee  ddeeffiinniittiioonn  aanndd  bbrrooaadd  iinntteerrpprreettaattiioonn  ooff  AArrttiiccllee  331144  ooff  tthhee  TTuurrkkiisshh  CCrriimmiinnaall  CCooddee,,  wwhhiicchh  
ccoonnssttiittuutteess  tthhee  bbaassiiss  ffoorr  tthhee  iinnttiimmiiddaattiioonn  aanndd  ddeetteennttiioonn  ooff  hhuunnddrreeddss  ooff  tthhoouussaannddss  ooff  ppeeooppllee,,  hhaass  
bbeeeenn  rreeppeeaatteeddllyy  ffoouunndd  bbyy  tthhee  EECCttHHRR  ttoo  bbee  ccoonnttrraarryy  ttoo  tthhee  CCoonnvveennttiioonn  pprriinncciipplleess  aanndd  aarrbbiittrraarriillyy  
aapppplliieedd112288..    MMoosstt  rreecceennttllyy,,  iinn  iittss  jjuuddggmmeenntt  ddaatteedd  2222  DDeecceemmbbeerr  22002200  iinn  SSeellaahhaattttiinn  DDeemmiirrttaass  vv..TTuurrkkeeyy112299  
((NNoo..  22))  ccaassee,,  tthhee  CCoouurrtt’’  GGrraanndd  CChhaammbbeerr  oobbsseerrvveedd,,  iinn  lliinnee  wwiitthh  tthhee  VVeenniiccee  CCoommmmiissssiioonn’’ss  ffiinnddiinnggss  
iinn  iittss  OOppiinniioonn113300  oonn  AArrttiicclleess  221166,,  229999,,  330011,,  aanndd  331144  ooff  tthhee  CCrriimmiinnaall  CCooddee,,  tthhaatt  tthhee  CCooddee  ddooeess  nnoott  
ddeeffiinnee  tthhee  ccoonncceeppttss  ooff  aann  ""aarrmmeedd  oorrggaanniissaattiioonn""  aanndd  aann  ""aarrmmeedd  ggrroouupp""..    
TThhiiss  vvaagguuee  ffoorrmmuullaattiioonn  ooff  tthhee  ssaaiidd  pprroovviissiioonnss,,  aanndd  tthhee  oovveerrllyy  bbrrooaadd  iinntteerrpprreettaattiioonn  tthheerreeooff  bbyy  tthhee  
TTuurrkkiisshh  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  aalllloowwss  tthhee  ccrriimmiinnaalliissaattiioonn  ooff  hhaarrmmlleessss  aaccttss  aanndd  eevveenn  tthhee  eexxeerrcciissee  ooff  
ffuunnddaammeennttaall  rriigghhttss..  
  

  
  
    

1122..11 AACCCCEESSSS  TTOO  JJUUSSTTIICCEE  IISS  DDEENNIIEEDD..  PPEERRSSEECCUUTTIIOONN  OOFF  LLAAWWYYEERRSS..    

IInn  tthhee  aafftteerrmmaatthh  ooff  JJuullyy  22001166,,  661155  llaawwyyeerrss  wweerree  aarrrreesstteedd  aanndd  11,,660000  ffaacceedd  pprroosseeccuuttiioonn  bbaasseedd  oonn  
tteerrrroorriissmm--rreellaatteedd  aaccccuussaattiioonnss..  445500  llaawwyyeerrss  hhaavvee  bbeeeenn  ccoonnvviicctteedd  ssoo  ffaarr  ttoo  aa  ttoottaall  22778866  yyeeaarrss  iinn  jjaaiill,,  
aaccccoorrddiinngg  ttoo  ““TThhee  AArrrreesstteedd  LLaawwyyeerrss  IInniittiiaattiivvee””113311  ..  AAmmoonngg  ppeerrsseeccuutteedd  llaawwyyeerrss,,  ssoommee  wweerree  pprreessiiddeennttss  
((oorr  ffoorrmmeerr  pprreessiiddeennttss))  ooff  pprroovviinncciiaall  bbaarr  aassssoocciiaattiioonnss..  FFeevvzzii  KKaayyaaccaann  --  PPrreessiiddeenntt  ooff  tthhee  KKoonnyyaa  BBaarr  
AAssssoocciiaattiioonn  --,,  OOrrhhaann  ÖÖnnggöözz  --  PPrreessiiddeenntt  ooff  tthhee  TTrraabbzzoonn  BBaarr  AAssssoocciiaattiioonn  --,,  CCeemmaall  AAccaarr  --  PPrreessiiddeenntt  
ooff  tthhee  SSiiiirrtt  BBaarr  AAssssoocciiaattiioonn  --,,  IIssmmaaiill  TTaassttaann  --  PPrreessiiddeenntt  ooff  tthhee  GGuummuusshhaannee  BBaarr  AAssssoocciiaattiioonn--  wweerree  
aarrrreesstteedd  aanndd  uunnsseeaatteedd..  TThhee  PPrreessiiddeennttss  ooff  tthhee  AAkkssaarraayy  aanndd  KKaahhrraammaannmmaarraass  BBaarr  AAssssoocciiaattiioonnss,,  LLeevveenntt  
BBoozzkkuurrtt  aanndd  VVaahhiitt  BBaaggccii,,  rreessppeeccttiivveellyy,,  aanndd  tthhee  ffoorrmmeerr  PPrreessiiddeennttss  ooff  tthhee  YYoozzggaatt  BBaarr  AAssssoocciiaattiioonn,,  
HHaaccii  IIbbiiss  aanndd  FFaahhrriiAAcciikkggoozz,,  wweerree  ddeettaaiinneedd  ffoorr  aa  cceerrttaaiinn  ttiimmee  bbeeffoorree  tthheeyy  wweerree  rreelleeaasseedd  oonn  bbaaiill..113322..  
  

 
128Inter alia, Court’s recent judgment of 15.09.2020 Application no 15064/12, in Ragip Zarakolu v. Turkey128. 
129 ECtHR, 22 December 2020, application no. 14305/17,  Selahattin Demirtasv.Turkey para 277.  
130CDL-AD(2016)002-e, Opinion on articles 216, 299, 301 and 314 of the Penal Code of Turkey, adopted by the 
Venice Commission at its 106th plenary session (Venice, 11-12 March 2016), available at 
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)002-e 
131 Arrested Lawyers, Mass Prosecution of Lawyers in Turkey, 2016-2021, available at 
https://arrestedlawyers.files.wordpress.com/2021/01/report-2016-2021.pdf , page 8. 
132 Arrested Lawyers, Mass Prosecution of Lawyers in Turkey, 2016-2021, cit. page 5.  
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OOnn  1155  SSeepptteemmbbeerr  22001177,,  tthhee  İssttaannbbuull  3377tthh  HHiigghh  AAssssiizzee  CCoouurrtt,,  wwhhiicchh  hhaadd  ddeecciiddeedd,,  aatt  tthhee  ffiirrsstt  ttrriiaall  
hheeaarriinngg  hheelldd  iinn  tthhee  pprreevviioouuss  ddaayy,,    tthhee  rreelleeaassee  ooff  1177  llaawwyyeerrss,,  rruulleedd  ttoo  rree--ddeettaaiinn  1122  ooff  tthheemm113333,,  iinncclluuddiinngg  
tthhee  CChhaaiirrmmaann  ooff  tthhee  AAssssoocciiaattiioonn  ooff  PPrrooggrreessssiivvee  LLaawwyyeerrss  ((ÇÇHHDD))113344,,  SSeellççuukk  KKoozzaağaaççllıı113355..  LLaatteellyy,,  1144  
llaawwyyeerrss  ffrroomm  tthhee  PPrrooggrreessssiivvee  LLaawwyyeerrss  AAssssoocciiaattiioonn  --  iinnvvoollvveedd  iinn  ““tteerrrroorriissmm--rreellaatteedd””  ccaasseess  ––  wweerree  
sseenntteenncceedd  ttoo  hheeaavvyy  pprriissoonn  sseenntteenncceess..  TThheessee  vveerrddiiccttss  wweerree  uupphheelldd  bbyy  tthhee  SSuupprreemmee  CCoouurrtt  ooff  CCaassssaattiioonn  
oonn  1155  SSeepptteemmbbeerr  22002200..113366  
  

  
  
EEbbrruu  TTiimmttiikk,,  aammoonngg  tthhee  ttwweellvvee  llaawwyyeerrss  rree--aarrrreesstteedd  iinn  SSeepptteemmbbeerr  22001177,,  llaatteerr  ddiieedd113377,,  aafftteerr  223388  ddaayyss  
iinnttoo  aa  hhuunnggeerr  ssttrriikkee  iinn  SSiillvviirrii  pprriissoonn  ddeemmaannddiinngg  aa  ffaaiirr  ttrriiaall..  FFrriieennddss  ssaaiidd  EEbbrruu  TTiimmttiikk  wweeiigghheedd  oonnllyy  
3300  kkiillooggrraammss  wwhheenn  sshhee  aanndd  hheerr  ccoolllleeaagguuee  AAyyttaacc  UUnnssaall  wweerree  ttrraannssffeerrrreedd  ttoo  hhoossppiittaall  iinn  JJuullyy  22002200..  
TTiimmttiikk’’ss  ddeeaatthh  ccaammee  aafftteerr  tthhee  ddeeaatthh  iinn  AApprriill  22002200  aanndd  MMaayy  22002200,,  ffoolllloowwiinngg  aa  hhuunnggeerr  ssttrriikkee,,    ooff  tthhee  
mmuussiicc  bbaanndd  GGrruupp  YYoorruumm  mmeemmbbeerrss  HHeelliinnBBöölleekk113388,,      İbbrraahhiimm  GGöökkççeekk113399  aanndd  MMuussttaaffaa  KKooççaakk114400,,  wwhhoo  
wweerree  aallssoo  ddeemmaannddiinngg  aa  ffaaiirr  ttrriiaall  aanndd  hhaadd  bbeeeenn  rreepprreesseenntteedd  bbyy  llaawwyyeerr  EEbbrruu  TTiimmttiikk..  
AAss  TTiimmttiikk  ssuuppppoorrtteerrss  aapppprrooaacchheedd  aa  nnoorrtthheerrnn  IIssttaannbbuull  cceemmeetteerryy  cchhaannttiinngg  ""EEbbrruu  TTiimmttiikk  iiss  iimmmmoorrttaall""  
aanndd  tthhee  ""mmuurrddeerroouuss  ssttaattee  wwiillll  bbee  hheelldd  ttoo  aaccccoouunntt,,""  hheellmmeetteedd  ppoolliiccee  wwiitthh  sshhiieellddss  ffiirreedd  vvoolllleeyyss  ooff  
tteeaarrggaass114411,,  
  
AAnnootthheerr  pprroommiinneenntt  llaawwyyeerr  aanndd  hhuummaann  rriigghhttss  ddeeffeennddeerr,,  EErreenn  KKeesskkiinn,,  wwaass  ssuubbjjeecctt  ttoo  vvaarriioouuss  ffoorrmmss  
ooff  iinnttiimmiiddaattiioonn  aanndd  ppeerrsseeccuuttiioonn..  FFoorr  aallmmoosstt  tthhiirrttyy  yyeeaarrss,,  sshhee  hhaass  bbeeeenn  ffiigghhttiinngg  ffoorr  tthhee  rriigghhttss  ooff  

 
133 Ahmet Mandacı, AycanÇiçek, Aytaç Ünsal, BarkınTimtik, BehiçAşçı, Ebru Timtik, Egin Gökoğlu, Naciye 
Demir, ÖzgürYılmaz, SelçukKozağaçlı, SüleymanGökten, and Şükriye Erden.  
134 The ÇHD was established in 1974 and is a member of the European Association of Lawyers for Democracy 
and Human Rights (ELDH). It was closed by a Government decree under a state of emergency declared in the 
aftermath of July 15, 2016 events. 
135 SelçukKozağaçlı detained | Front Line Defenders 
136 PACE Committee on the Honouring of Obligations and Commitments by the Member States of the Council 
of Europe (Monitoring Committee), 19 October 2020: New crackdown on political opposition and civil dissent in 
Turkey: urgent need to safeguard Council of Europe standards. 
137 Ebru Timtik Dies After 238-Day Hunger Strike (nypost.com) 
138 HelinBölek of Turkish band GrupYorum dies after hunger strike | Ahval (ahvalnews.com) 
139 Turkish folk singer dies two days after pausing 'death fast' | Middle East Eye 
140 Hunger striker Mustafa Koçak dies in Turkish prison | Ahval (ahvalnews.com) 
141 Hunger-striking Turkish lawyer dies — denied fair trial, EU says | News | DW | 28.08.2020 
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KKuurrddiisshh  ppeeooppllee,,  tthhee  LLGGBBTTII  ccoommmmuunniittyy,,  aanndd  wwoommeenn''ss  rriigghhttss..  SShhee  iiss  ccuurrrreennttllyy  tthhee  ccoo--cchhaaiirr  ooff  tthhee  
HHuummaann  RRiigghhttss  AAssssoocciiaattiioonn  ((IIHHDD))..  IInn  aann  iinntteerrvviieeww114422  sshhee  rreecceennttllyy  rreelleeaasseedd  ttoo  TTuurrkkeeyy  TTrriibbuunnaall114433,,  sshhee  
ssuummmmaarriisseedd  hheerr  ssttoorryy  aass  ffoolllloowwss::  ““TThhrroouugghhoouutt  yyeeaarrss,,  II  hhaavvee  bbeeeenn  ddeettaaiinneedd,,  aarrrreesstteedd,,  aattttaacckkeedd  ((......))..  
TThheerree  aarree  ccuurrrreennttllyy  112222  ccrriimmiinnaall  pprroosseeccuuttiioonnss  aanndd  ccaasseess  ffiilleedd  aaggaaiinnsstt  mmee..  TThhee  iinniittiiaall  nnuummbbeerr  wwaass  
114433,,  bbuutt  ssoommee  ooff  tthheemm  wweerree  mmeerrggeedd  iinn  ttiimmee..  TThheessee  aarree  mmaaiinnllyy  ccaasseess  wwiitthh  aalllleeggaattiioonnss  ooff  iinnssuullttiinngg  tthhee  
PPrreessiiddeenntt,,  mmeemmbbeerrsshhiipp  ttoo  aarrmmeedd  tteerrrroorr  oorrggaanniissaattiioonnss,,  mmaakkiinngg  pprrooppaaggaannddaa  ooff  tteerrrroorr  oorrggaanniissaattiioonnss,,  
ddeeffaammaattiioonn  ooff  mmiilliittaarryy  aanndd  sseeccuurriittyy  ffoorrcceess  ooff  tthhee  ssttaattee,,  eettcc..  MMaannyy  ooff  tthheessee  ccaasseess  aarree  ppeennddiinngg  wwhheerreeaass  
ssoommee  vveerrddiiccttss  wwiitthh  ttoottaall  iimmpprriissoonnmmeenntt  ooff  1177  yyeeaarrss  aanndd  22  mmoonntthhss  aarree  aabboouutt  ttoo  bbee  ffiinnaalliisseedd  aatt  tthhee  
hhiigghheesstt  aappppeeaall  ccoouurrtt  ((YYaarrggiittaayy))  ssttaaggee..  BBeessiiddeess,,  II  hhaavvee  bbeeeenn  ffiinneedd  ttoo  ppaayy  445500..000000  TTuurrkkiisshh  LLiirraass  ((aapppprr..  
€€5500..000000))..””  
  
IInn  JJaannuuaarryy  22002211,,  tthhee  ffoorrmmeerr  pprreessiiddeenntt  ooff  DDiiyyaarrbbaakkiirr  BBaarr  AAssssoocciiaattiioonn,,  MMeehhmmeett  EEmmiinn  AAkkttaarr  wwaass  
sseenntteenncceedd  ttoo  ssiixx  yyeeaarrss  aanndd  tthhrreeee  mmoonntthhss  iinn  pprriissoonn  uunnddeerr  AArrtt..  331144  ooff  PPeennaall  CCooddee114444..  
  
AArrrreesstt  aanndd  ddeetteennttiioonn  ooff  llaawwyyeerrss  hhaavvee  ccrreeaatteedd  aa  cclliimmaattee  ooff  ffeeaarr  aammoonngg  ccoolllleeaagguueess,,  mmaakkiinngg  iitt  vveerryy  
ddiiffffiiccuulltt  ffoorr  ddeettaaiinneeeess  ttoo  hhaavvee  aacccceessss  ttoo  aa  ddeeffeennccee  llaawwyyeerr..    SSoommee  llaawwyyeerrss  ssttaatteedd  tthheeyy  wweerree  hheessiittaanntt  ttoo  
ttaakkee  ccaasseess,,  ppaarrttiiccuullaarrllyy  tthhoossee  ooff  ssuussppeeccttss  aaccccuusseedd  ooff  PPKKKK  oorr  GGüülleenn  mmoovveemmeenntt  ttiieess,,  bbeeccaauussee  ooff  ffeeaarr  
ooff  GGoovveerrnnmmeenntt  rreepprriissaall,,  iinncclluuddiinngg  pprroosseeccuuttiioonn..  
IInn  ppaarrttiiccuullaarr,,  llaawwyyeerrss  pprroovviiddiinngg  lleeggaall  aassssiissttaannccee  ffaaccee  ccoonnssiiddeerraabbllee  oobbssttaacclleess  iinn  ppeerrffoorrmmiinngg  tthheeiirr  wwoorrkk  
aanndd  aarree  aatt  rriisskk  ooff  aarrrreesstt,,  ddeetteennttiioonn,,  aanndd  pprroosseeccuuttiioonn..  LLaawwyyeerrss  hhaavvee  bbeeeenn  oofftteenn  ttaarrggeetteedd  dduuee  ttoo  tthhee  
iiddeennttiittyy  oorr  aaffffiinniittyy  ooff  tthheeiirr  cclliieennttss..  LLaawwyyeerrss  rreepprreesseennttiinngg  iinnddiivviidduuaallss  wwhhoo  aarree  aaccccuusseedd  ooff  tteerrrroorriissmm  
ooffffeenncceess  hhaavvee  llaarrggeellyy  bbeeeenn  aassssoocciiaatteedd  wwiitthh  tthheeiirr  cclliieennttss’’  aalllleeggeedd  ppoolliittiiccaall  vviieewwss..  HHeennccee,,  tthheeyy  ffoouunndd  
tthheemmsseellvveess  ccoonnsseeqquueennttllyy  bbeeiinngg  pprroosseeccuutteedd  ffoorr  tthhee  ssaammee  oorr  ootthheerr  rreellaatteedd  ooffffeenncceess  ooff  wwhhiicchh  tthheeiirr  
cclliieennttss  wweerree  bbeeiinngg  aaccccuusseedd..    

IInn  aa  rreeppoorrtt  iissssuueedd  iinn  MMaarrcchh  22001188114455,,  tthhee  OOffffiiccee  ooff  tthhee  UUnniitteedd  NNaattiioonnss  HHiigghh  CCoommmmiissssiioonneerr  ffoorr  
HHuummaann  RRiigghhttss  ccoonnffiirrmmeedd  tthhaatt  ““OOHHCCHHRR  iiddeennttiiffiieedd  aa  ppaatttteerrnn  ooff  ppeerrsseeccuuttiioonn  ooff  llaawwyyeerrss  rreepprreesseennttiinngg  
iinnddiivviidduuaallss  aaccccuusseedd  ooff  tteerrrroorriissmm  ooffffeenncceess""..  IInntteerrnnaattiioonnaall  NNGGOO  FFrreeeeddoomm  HHoouussee  iinn  iittss  ““22001188  
FFrreeeeddoomm  iinn  tthhee  WWoorrlldd””  rreeppoorrtt  ccoonnffiirrmmss  tthhaatt  ““iinn  mmaannyy  ccaasseess,,  llaawwyyeerrss  ddeeffeennddiinngg  tthhoossee  aaccccuusseedd  ooff  
tteerrrroorriissmm  ooffffeenncceess  wweerree  aarrrreesstteedd  tthheemmsseellvveess..114466””  EEvviiddeennttllyy,,  tthhiiss  ppaatttteerrnn  ooff  oopppprreessssiioonn  ccoonnssttiittuutteess  aa  
ssiiggnniiffiiccaanntt  oobbssttaaccllee  ttoo  tthhee  eennjjooyymmeenntt  ooff  tthhee  rriigghhtt  ttoo  ffaaiirr  ttrriiaall  aanndd  aacccceessss  ttoo  jjuussttiiccee..114477  
  
TThhee  mmaaiinn  aaccccuussaattiioonnss  iimmppuutteedd  ttoo  aarrrreesstteedd  llaawwyyeerrss,,  aass  ssaaiidd  aabboovvee,,  aarree  mmeemmbbeerrsshhiipp  ttoo  aann  aarrmmeedd  
tteerrrroorriisstt  oorrggaanniissaattiioonn  aanndd  ffoorrmmiinngg  aanndd  lleeaaddiinngg  aann  aarrmmeedd  tteerrrroorriisstt  oorrggaanniissaattiioonn114488..  FFuurrtthheerr,,  aarrttiiccllee  331144  
ooff  tthhee  ccrriimmiinnaall  ccooddee  iiss  tthhee  bbaassiiss  ffoorr  aann  aarrbbiittrraarryy  iinntteerrpprreettaattiioonn  ooff  tthhee  ssiittuuaattiioonn  ooff  ““iinn  ffllaaggrraannttee  

 
142 https://www.youtube.com/watch?v=6lHDb1qkwcI 
143 Turkey Tribunal – Because silence is the greatest enemy of fundamental human rights 
144 Arrested Lawyers, Mass Prosecution of Lawyers in Turkey, 2016-2021, cit., page 5. 
145 Office of the United Nations High Commissioner for Human Rights, Report on the impact of the state of 
emergency on human rights in Turkey, including an update on the South-East, January – December 2017, para 
9.  
146 USDOS 2019 report. 
147 OHCHR, “Report on the impact of the state of emergency on human rights in Turkey, including an update 
on the south-east”, paras. 49–57. See also CAT/C/TUR/QPR/5, para. 17; available at 
https://www.ohchr.org/Documents/Countries/TR/2018-03-19_Second_OHCHR_Turkey_Report.pdf 
148 New Report: Mass Prosecution of Lawyers in Turkey – The Arrested Lawyers Initiative 
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ddeelliiccttoo””114499¸̧wwhhiicchh  iiss  tthhee  oonnllyy  ccoonnddiittiioonn,,  uunnddeerr  tthhee  CCooddee  ooff  LLaawwyyeerrss  ((LLaaww  NNoo  11113366)),,  ttoo  pprroosseeccuuttee  aa  
llaawwyyeerr  iinn  tthhee  aabbsseennccee  ooff  tthhee  aauutthhoorriizzaattiioonn  ooff  tthhee  JJuussttiiccee  MMiinniisstteerr..115500  
  
IItt  ggooeess  wwiitthhoouutt  ssaayyiinngg  tthhaatt  ppeerrsseeccuuttiioonn  ooff  llaawwyyeerrss  rruunnss  aaggaaiinnsstt  iinntteerrnnaattiioonnaall  ssttaannddaarrddss  oonn  tthhee  rriigghhtt  ttoo  
ddeeffeennccee..  UUnnddeerr  iinntteerrnnaattiioonnaall  llaaww,,  aann  aaccccuusseedd  ppeerrssoonn  mmuusstt  bbee  ggrraanntteedd  pprroommpptt  aacccceessss  ttoo  ccoouunnsseell  iinn  
aaccccoorrddaannccee  wwiitthh  tthhee  rriigghhtt  ttoo  ccoommmmuunniiccaattee  wwiitthh  ccoouunnsseell115511aanndd  aass  ppaarrtt  ooff  tthhee  rriigghhtt  ttoo  aa  ffaaiirr  ttrriiaall115522..  SSuucchh  
aacccceessss  mmaayy  sseerrvvee  aass  aa  pprreevveennttiivvee  mmeeaassuurree  aaggaaiinnsstt  iillll--ttrreeaattmmeenntt,,  ccooeerrcceedd  sseellff--iinnccrriimmiinnaattiioonn  aanndd  
““ccoonnffeessssiioonnss””  oorr  ootthheerr  vviioollaattiioonnss  ooff  tthhee  rriigghhttss  ooff  tthhee  ssuussppeecctt115533..    
  
IInn  tthhiiss  ccoonnnneeccttiioonn,,  tthhee  UUNN  BBaassiicc  PPrriinncciipplleess  oonn  tthhee  rroollee  ooff  llaawwyyeerrss  rreeqquuiirree  ggoovveerrnnmmeennttss  ttoo  eennssuurree  
tthhaatt  llaawwyyeerrss::  ““((aa))  aarree  aabbllee  ttoo  ppeerrffoorrmm  aallll  ooff  tthheeiirr  pprrooffeessssiioonnaall  ffuunnccttiioonnss  wwiitthhoouutt  iinnttiimmiiddaattiioonn,,  
hhiinnddrraannccee,,  hhaarraassssmmeenntt  oorr  iimmpprrooppeerr  iinntteerrffeerreennccee;;  ((bb))  aarree  aabbllee  ttoo  ttrraavveell  aanndd  ttoo  ccoonnssuulltt  wwiitthh  tthheeiirr  
cclliieennttss  ffrreeeellyy  bbootthh  wwiitthhiinn  tthheeiirr  oowwnn  ccoouunnttrryy  aanndd  aabbrrooaadd;;  aanndd  ((cc))  sshhaallll  nnoott  ssuuffffeerr,,  oorr  bbee  tthhrreeaatteenneedd  
wwiitthh,,  pprroosseeccuuttiioonn  oorr  aaddmmiinniissttrraattiivvee,,  eeccoonnoommiicc  oorr  ootthheerr  ssaannccttiioonnss  ffoorr  aannyy  aaccttiioonn  ttaakkeenn  iinn  aaccccoorrddaannccee  
wwiitthh  rreeccooggnniizzeedd  pprrooffeessssiioonnaall  dduuttiieess,,  ssttaannddaarrddss  aanndd  eetthhiiccss””..  TThheessee  pprrootteeccttiioonn  mmeeaassuurreess  aarree  ccrruucciiaall  ttoo  
pprroovviiddiinngg  eeffffeeccttiivvee  lleeggaall  aassssiissttaannccee  ttoo  cclliieennttss115544..  

RReeccoommmmeennddaattiioonn  RR((22000000))  2211  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee  CCoommmmiitttteeee  ooff  MMiinniisstteerrss  iiddeennttiiffiieess  tthhee  
oobblliiggaattiioonnss  ooff  SSttaatteess  ttaakkee  aallll  nneecceessssaarryy  mmeeaassuurreess  ““ttoo  rreessppeecctt,,  pprrootteecctt  aanndd  pprroommoottee  tthhee  ffrreeeeddoomm  ooff  
eexxeerrcciissee  ooff  pprrooffeessssiioonn  ooff  llaawwyyeerr  wwiitthhoouutt  ddiissccrriimmiinnaattiioonn  aanndd  wwiitthhoouutt  iimmpprrooppeerr  iinntteerrffeerreennccee  ffrroomm  tthhee  
aauutthhoorriittiieess  oorr  tthhee  ppuubblliicc,,  iinn  ppaarrttiiccuullaarr  iinn  tthhee  lliigghhtt  ooff  tthhee  rreelleevvaanntt  pprroovviissiioonnss  ooff  tthhee  EEuurrooppeeaann  
CCoonnvveennttiioonn  oonn  HHuummaann  RRiigghhttss””..115555  

1122..22 AACCCCEESSSS  TTOO  JJUUSSTTIICCEE  IISS  DDEENNIIEEDD  

PPEERRSSEECCUUTTIIOONN  OOFF  HHRRDD  

BBeeyyoonndd  llaawwyyeerrss,,  tthhee  GGoovveerrnnmmeenntt  aaccttiioonn  hhaass  aallssoo  ttaarrggeetteedd  HHRRDD  ffrroomm  tthhee  cciivviill  ssoocciieettyy  aanndd  nnaattiioonnaall  
aanndd  iinntteerrnnaattiioonnaall  NNGGOOss,,  nnoottaabbllyy  iinn  tthhee  ffaaccee  ooff  aa  llaarrggee  nnuummbbeerr  ooff  aarrrreessttss  ooff  aaccttiivviissttss  oorr  ooff  tthhee  cclloossuurree  
ooff  aassssoocciiaattiioonnss  oorr  oorrggaanniissaattiioonnss..  PPuubblliicc  ssttiiggmmaattiissaattiioonn  aanndd  rreeccuurrrreenntt  uussee  ooff  bbaannss  ooff  ddeemmoonnssttrraattiioonnss  
aanndd  ootthheerr  ttyyppeess  ooff  ggaatthheerriinnggss  ffuurrtthheerr  sshhrraannkk  tthhee  ssppaaccee  lleefftt  ffoorr  oorrggaanniissaattiioonnss  wwoorrkkiinngg  oonn  ffuunnddaammeennttaall  
rriigghhttss  aanndd  ffrreeeeddoommss..  TThhee  mmaapp  ooff  cciivviill  ssoocciieettyy  oorrggaanniissaattiioonnss  hhaass  ssttaarrtteedd  ttoo  cchhaannggee  ssiiggnniiffiiccaannttllyy,,  wwiitthh  
aa  mmoorree  vviissiibbllee  rroollee  ggiivveenn  ttoo  tthhee  pprroo--ggoovveerrnnmmeenntt  oorrggaanniissaattiioonnss115566..      

 
149 In terms of misinterpretation of this principle, the situation of lawyers in terms of being subject to detention 
is no different than that of judges and prosecutors.  European Court of Human Rights (ECHR) in the cases of 
Alparslan Altan v. Turkey (judgment of 16 April 2019, application no. 12778/17) and Baş v. Turkey, (judgment 
of 3 March 2020, application no. 66448/18,), has elaborated this issue and concluded that the interpretation 
of in flagrante delicto was arbitrary and in clear violation of the Convention (see below chapter 13.3). 
150 https://arrestedlawyers.files.wordpress.com/2021/01/report-2016-2021.pdf 
151 UN Basic Principles on the Role of Lawyers, principle 1. 
152 ECtHR, judgment of 27.11.2018, application no. 36391/02, Salduz v Turkey, paras. 54–55. 
153 IcJ report, page 40. 
154 UN Basic Principles on the role of lawyers, principles 16 (b), 22. 
155 UN HRC, General Comment No. 31, the Nature of the General Obligations Imposed on State Parties to the 
Covenant, CCPR/C/21/Rev. 1/Add. 13, 26 May 2004, para. 8; ECtHR, judgment of 28 October 1998, 
application No. 23452/94, Osman v. UK. 
156 EC 2020 report, page 14. 
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MMoorree  tthhaann  11,,440000  aassssoocciiaattiioonnss  wweerree  cclloosseedd  bbaasseedd  oonn  eemmeerrggeennccyy  ddeeccrreeeess..  TThheessee  aassssoocciiaattiioonnss  wweerree  
aaccttiivvee  iinn  aa  wwiiddee  ssppeeccttrruumm  ooff  aaccttiivviittiieess,,  ssuucchh  aass  cchhiillddrreenn''ss  rriigghhttss,,  wwoommeenn''ss  rriigghhttss,,  ccuullttuurraall  rriigghhttss,,  aanndd  
vviiccttiimmss’’  rriigghhttss,,  aammoonngg  ootthheerrss..  335588  wweerree  aalllloowweedd  ttoo  rreeooppeenn  ffoolllloowwiinngg  aa  rree--eexxaammiinnaattiioonn  ooff  tthheeiirr  ccaassee115577..    

MMaannyy  rriigghhttss--bbaasseedd  oorrggaanniissaattiioonnss  rreemmaaiinneedd  cclloosseedd  aass  ppaarrtt  ooff  tthhee  mmeeaassuurreess  uunnddeerr  tthhee  ssttaattee  ooff  
eemmeerrggeennccyy  aanndd  tthheeyy  hhaavvee  nnoott  bbeeeenn  ooffffeerreedd  aannyy  lleeggaall  rreemmeeddyy  iinn  rreellaattiioonn  ttoo  ccoonnffiissccaattiioonnss115588..  

PPaarrttiiccuullaarrllyy  eellooqquueenntt  aarree  ttrriiaallss  aanndd  ppeerrsseeccuuttiioonnss  aaggaaiinnsstt  rreepprreesseennttaattiivveess  ooff  NNGGOOss  wweellll  kknnoowwnn  aanndd  
aaccttiivvee  iinn  tthhee  pprrootteeccttiioonn  ooff  hhuummaann  rriigghhttss..      

TThhee  HHRRAA  ((HHuummaann  RRiigghhttss  AAssssoocciiaattiioonn))  rreeppoorrtteedd  tthhaatt,,  aass  ooff  JJuunnee  22001199,,  iittss  mmeemmbbeerrss  hhaadd  ccuummuullaattiivveellyy  
ffaacceedd  mmoorree  tthhaann  55,,000000  lleeggaall  ccaasseess,,  mmoossttllyy  rreellaatteedd  ttoo  tteerrrroorr  aanndd  iinnssuulltt  cchhaarrggeess  ssiinnccee  tthhee  ggrroouupp’’ss  
eessttaabblliisshhmmeenntt..  TThhee  HHRRAA  aallssoo  rreeppoorrtteedd  tthhaatt  eexxeeccuuttiivveess  ooff  tthheeiirr  pprroovviinncciiaall  bbrraanncchheess  wweerree  iinn  pprriissoonn115599..    

TThhee  HHRRFFTT  ((HHuummaann  RRiigghhttss  FFoouunnddaattiioonn  ooff  TTuurrkkeeyy))  rreeppoorrtteedd  iittss  ffoouunnddeerrss  aanndd  mmeemmbbeerrss  wweerree  ffaacciinngg  
3300  sseeppaarraattee  ccrriimmiinnaall  ccaasseess..  TThhee  hhaarraassssmmeenntt,,  ddeetteennttiioonn,,  aanndd  aarrrreesstt  ooff  mmaannyy  lleeaaddeerrss  aanndd  mmeemmbbeerrss  ooff  
hhuummaann  rriigghhttss  oorrggaanniissaattiioonnss  rreessuulltteedd  iinn  ssoommee  oorrggaanniissaattiioonnss  cclloossiinngg  ooffffiicceess  aanndd  ccuurrttaaiilliinngg  aaccttiivviittiieess  aanndd  
ssoommee  hhuummaann  rriigghhttss  ddeeffeennddeerrss  sseellff--cceennssoorriinngg116600..  

AA  ccrriimmiinnaall  ttrriiaall  wwaass  llaauunncchheedd  aaggaaiinnsstt  aa  ggrroouupp  ooff  1111  hhuummaann  rriigghhttss  ddeeffeennddeerrss  iinn  BBüüyyüükkaaddaa  IIssllaanndd  ffoorr  
aalllleeggeedd  lliinnkkss  ttoo  aa  tteerrrroorriisstt  oorrggaanniissaattiioonn..  FFoouurr  ooff  tthheemm,,  iinncclluuddiinngg  IIddiill  EEsseerr,,  tthhee  ffoorrmmeerr  ddiirreeccttoorr  ooff  
AAmmnneessttyy  IInntteerrnnaattiioonnaall  TTuurrkkeeyy,,  wweerree  ccoonnvviicctteedd  iinn  JJuullyy  22002200116611..    

PPeerrsseeccuuttiioonn  ooff  TTaanneerr  KKiilliiçç  aanndd  OOssmmaann  KKaavvaallaa  hhaavvee  aa  ppaarrttiiccuullaarr  ssyymmbboolliicc  vvaalluuee..  

  

EExx--AAmmnneessttyy  IInntteerrnnaattiioonnaall  TTuurrkkeeyy  cchhaaiirr  TTaanneerr  KKiilliiçç  wwaass  sseenntteenncceedd  ttoo  ssiixx  yyeeaarrss  aanndd  tthhrreeee  mmoonntthhss  ffoorr  
mmeemmbbeerrsshhiipp  ttoo  aa  tteerrrroorriisstt  oorrggaanniissaattiioonn..  TThhee  aaccttiivviisstt  hhaadd  bbeeeenn  aaccccuusseedd  ooff  sseeeekkiinngg  ttoo  wwrreeaakk  ““cchhaaooss  iinn  
ssoocciieettyy””,,  aa  ssiimmiillaarr  cchhaarrggee  ttoo  tthhee  oonnee  bbrroouugghhtt  aaggaaiinnsstt  pprrootteesstteerrss  iinn  GGeezzii  ddeemmoonnssttrraattiioonnss..  ““TThhiiss  iiss  aann  

 
157 EC 2020 report, page 17. 
158 EC 2020 report, pag. 14. 
159 USDOS 2019 report. 
160 USDOS 2019 report. 
161 EC 2020 report, page 31 
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oouuttrraaggee..  AAbbssuurrdd  aalllleeggaattiioonnss..  NNoo  eevviiddeennccee..  AAfftteerr  tthhrreeee--yyeeaarr  ttrriiaall  TTaanneerr  KKiilliiçç  ccoonnvviicctteedd  ffoorr  
mmeemmbbeerrsshhiipp  ooff  aa  tteerrrroorriisstt  oorrggaanniissaattiioonn””,,  AAmmnneessttyy’’ss  sseenniioorr  TTuurrkkeeyy  rreesseeaarrcchheerr  AAnnddrreeww  GGaarrddnneerr  
ttwweeeetteedd..116622..  

OOssmmaann  KKaavvaallaa,,  aa  pprroommiinneenntt  pphhiillaanntthhrrooppiisstt  aanndd  cciivviill  ssoocciieettyy  lleeaaddeerr  wwaass  ddeettaaiinneedd  iinn  22001177  oonn  cchhaarrggeess  
ooff  ““aatttteemmppttiinngg  ttoo  oovveerrtthhrrooww  tthhee  ggoovveerrnnmmeenntt””  ffoorr  iinnvvoollvveemmeenntt  dduurriinngg  tthhee  22001133  GGeezzii  PPaarrkk  pprrootteessttss..  
TThhee  GGoovveerrnnmmeenntt  aallssoo  pprroosseeccuutteedd  oonn  ssiimmiillaarr  cchhaarrggeess  1155  ootthheerrss  lloooosseellyy  aassssoocciiaatteedd  wwiitthh  KKaavvaallaa,,  
iinncclluuddiinngg  hhuummaann  rriigghhttss  aaccttiivviissttss  aanndd  aaccaaddeemmiiccss..  LLooccaall  aanndd  iinntteerrnnaattiioonnaall  hhuummaann  rriigghhttss  ggrroouuppss  
ccrriittiicciizzeedd  tthhee  ddeetteennttiioonnss  aanndd  ttrriiaallss  aass  ppoolliittiiccaallllyy  mmoottiivvaatteedd  aanndd  llaacckkiinngg  eevviiddeennttiiaarryy  jjuussttiiffiiccaattiioonn116633..  IInn  
JJuunnee  22001199,,  tthhee  ccoouurrtt  hheeaarriinnggss  ssttaarrtteedd  aaggaaiinnsstt  OOssmmaann  KKaavvaallaa  aanndd  1155  ootthheerr  mmeemmbbeerrss  ooff  cciivviill  ssoocciieettyy  
oorrggaanniissaattiioonnss..  WWhhiillee  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  rreejjeecctteedd  OOssmmaann  KKaavvaallaa''ss  aapppplliiccaattiioonn  ttoo  eenndd  hhiiss  pprree--
ttrriiaall  ddeetteennttiioonn  iinn  MMaayy  22001199,,  tthhee  EECCttHHRR  rruulleedd  iinn  ffaavvoouurr  ooff  hhiiss  iimmmmeeddiiaattee  rreelleeaassee  iinn  DDeecceemmbbeerr  22001199..  
IInn  FFeebbrruuaarryy  22002200,,  tthhee  llooccaall  ccoouurrtt  aaccqquuiitttteedd  tthhee  ddeeffeennddaannttss  wwhhoo  wweerree  nnoott  aabbrrooaadd  aanndd  rruulleedd  ffoorr  tthhee  
rreelleeaassee  ooff  OOssmmaann  KKaavvaallaa..  HHoowweevveerr,,  oonnllyy  aa  ffeeww  hhoouurrss  llaatteerr,,  hhee  wwaass  rreeaarrrreesstteedd  iinn  rreellaattiioonn  ttoo  aannootthheerr  
iinnvveessttiiggaattiioonn  ccoonnnneecctteedd  ttoo  tthhee  22001166  ccoouupp  aatttteemmpptt  ddeessppiittee  tthhee  llaacckk  ooff  ccrreeddiibbllee  ggrroouunnddss..116644  

PPeerrsseeccuuttiioonn  ooff  llaawwyyeerrss  aanndd  hhuummaann  rriigghhttss  ddeeffeennddeerrss,,  bbootthh  aassssoocciiaattiioonnss  aanndd  iinnddiivviidduuaallss,,  hhaass  sseevveerreellyy  
nnaarrrroowweedd  tthhee  aacccceessss  ttoo  aa  rreemmeeddyy  iinn  tthhee  mmaannyy  ccaasseess  ooff  vviioollaattiioonn  ooff  ffuunnddaammeennttaall  rriigghhttss..  

1122..33  AACCCCEESSSS  TTOO  JJUUSSTTIICCEE  IISS  DDEENNIIEEDD  

IINNSSUURRMMOOUUNNTTAABBLLEE  OOBBSSTTAACCLLEESS  TTOO  DDEEFFEENNCCEE,,  EESSPPEECCIIAALLLLYY  IINN  AANNTTII--TTEERRRROORR  CCAASSEESS      

TThhee  eemmeerrggeennccyy  ddeeccrreeee  ggaavvee  pprroosseeccuuttoorrss  tthhee  rriigghhtt  ttoo  ssuussppeenndd  llaawwyyeerr--cclliieenntt  pprriivviilleeggee  aanndd  ttoo  ddeennyy  
aacccceessss  ttoo  aa  llaawwyyeerr  ttoo  ddeettaaiinneeeess  ffoorr  uupp  ttoo  ffiivvee  ddaayyss116655  --llaatteerr  rreedduucceedd  ttoo  2244  hhoouurrss116666--;;  ttoo  oobbsseerrvvee  aanndd  
rreeccoorrdd  ccoonnvveerrssaattiioonnss  bbeettwweeeenn  aaccccuusseedd  ppeerrssoonnss  aanndd  tthheeiirr  lleeggaall  ccoouunnsseell;;  ttoo  sseeiizzee  ddooccuummeennttss  ggiivveenn  bbyy  
tthhee  ddeeffeennddaanntt  ttoo  llaawwyyeerrss;;  ttoo  lliimmiitt  ddaayyss  aanndd  hhoouurrss  ffoorr  tthhee  iinntteerrvviieeww  bbeettwweeeenn  ddeeffeennddaanntt  aanndd  llaawwyyeerr..  
AArrttiiccllee  66..11..  ooff  tthhee  EEmmeerrggeennccyy  DDeeccrreeee--LLaaww  nnoo..  666677,,  eevveenn,,  pprroovviiddeess  ffoorr  tthhee  rreemmoovvaall  ooff  tthhee  rriigghhtt  ffoorr  aa  
llaawwyyeerr  ttoo  eexxeerrcciissee  aaddvvooccaaccyy116677..  

IInn  ssoommee  ccaasseess,,  aass  iinn  tthhaatt  ooff  llaawwyyeerr  ÖÖmmeerr  KKaavviillii,,  tthhee  llaatttteerr  ppoowweerr  wwaass  ffuurrtthheerr  aabbuusseedd  bbyy  tthhee  ppeeaaccee  
jjuuddggee  wwhhoo  iimmppoosseedd  aa  ggeenneerraall  aanndd  ppeerrmmaanneenntt  bbaann  oonn  eexxeerrcciissiinngg  aaddvvooccaaccyy,,  iinnsstteeaadd  ooff  bbaannnniinngg  tthhee  
aaddvvooccaattee  ffrroomm  aaccttiinngg  aass  aa  ddeeffeennccee  ccoouunnsseell  iinn  aa  ssppeecciiffiicc  ccaassee116688..    TThhee  HHuummaann  RRiigghhttss  JJooiinntt  PPllaattffoorrmm  

 
162 Former Amnesty Turkey leaders convicted on terror charges | Turkey | The Guardian 
163 USDOS 2019 report. 
164 EC 2020 report, page 31. 
165 Emergency Decree no. 668 of 28 July 2016. 
166 Emergency Decree no. 684 of 23 January 2017. 
167 “Within the scope of the investigations performed, the defence counsel selected under Article 149 of the Criminal 
Procedure Code no. 5271 of 4 December 2004 or assigned under Article 150 thereof may be banned from taking 
on his/her duty if an investigation or a prosecution is being carried out in respect of him/her due to the offences 
enumerated in this Article. The Office of Magistrates' Judge shall render a decision on the public prosecutor's 
request for a ban without any delay. Decision on banning shall be immediately served on the suspect and the 
relevant Bar Presidency with a view to assigning a new counsel.” 
168 Venice Commission, Opinion No. 852/2016, page 19. In the case 2016/5120 M., the Istanbul Criminal Peace 
Judgeship No. 2 decided that Mr Ömer Kavili no longer has the right to exercise advocacy. This decision first 
explains that Mr Kavili was the advocate for five persons accused of the crime of "being member of FETÖ/PYD 
armed terrorist organisation". The fact which justifies the prohibition to act as an attorney at law is that "there 
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rreeppoorrtteedd  tthhaatt  aallssoo  tthhee  2244--hhoouurr  aattttoorrnneeyy  aacccceessss  rreessttrriiccttiioonn  iiss  aarrbbiittrraarriillyy  aapppplliieedd..  TThhee  HHRRAA  rreeppoorrtteedd  
tthhaatt  iinn  tteerrrroorriissmm--rreellaatteedd  ccaasseess,,  aauutthhoorriittiieess  oofftteenn  ddiidd  nnoott  iinnffoorrmm  ddeeffeennccee  aattttoorrnneeyyss  ooff  tthhee  ddeettaaiillss  ooff  
ddeetteennttiioonnss  wwiitthhiinn  tthhee  ffiirrsstt  2244  hhoouurrss,,  aass  ssttiippuullaatteedd  bbyy  llaaww..  IItt  aallssoo  rreeppoorrtteedd  tthhaatt  aattttoorrnneeyyss''  aacccceessss  ttoo  tthhee  
ccaassee  ffiilleess  ffoorr  tthheeiirr  cclliieennttss  wwaass  lliimmiitteedd  ffoorr  wweeeekkss  oorr  mmoonntthhss  ppeennddiinngg  pprreeppaarraattiioonnss  ooff  iinnddiiccttmmeennttss,,  
hhaammppeerriinngg  tthheeiirr  aabbiilliittyy  ttoo  ddeeffeenndd  tthheeiirr  cclliieennttss116699..    

IInn  AApprriill  22001199  HHuummaann  RRiigghhttss  WWaattcchh  rreeppoorrtteedd  tthhaatt  aauutthhoorriittiieess  ffrreeqquueennttllyy  ddeenniieedd  ddeettaaiinneeeess  aacccceessss  ttoo  
aann  aattttoorrnneeyy  iinn  tteerrrroorriissmm--rreellaatteedd  ccaasseess  uunnttiill  sseeccuurriittyy  ffoorrcceess  hhaadd  iinntteerrrrooggaatteedd  tthhee  aalllleeggeedd  ssuussppeecctt117700..  

1122..44..  IINNSSUURRMMOOUUNNTTAABBLLEE  OOBBSSTTAACCLLEESS  TTOO  DDEEFFEENNCCEE  

LLAACCKK  OOFF  EEVVIIDDEENNCCEE  SSUUPPPPOORRTTIINNGG  DDEETTEENNTTIIOONNSS  AANNDD  CCOONNVVIICCTTIIOONNSS    

EESSPPEECCIIAALLLLYY  IINN  AANNTTII--TTEERRRROORR  CCAASSEESS      

EEmmeerrggeennccyy  ddeeccrreeeess  iimmppoosseedd  aaddddiittiioonnaall  rreessttrriiccttiioonnss  ttoo  rriigghhttss  ooff  ddeeffeennccee..117711..  

TThhee  PPaarrlliiaammeennttaarryy  AAsssseemmbbllyy  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee  ddeeccllaarreedd  ttoo  bbee  eexxttrreemmeellyy  wwoorrrriieedd  aabboouutt  tthhee  
hhiigghh  nnuummbbeerr  ooff  iinnddiivviidduuaallss  aarrrreesstteedd  aanndd  kkeepptt  iinn  ccuussttooddyy  wwaaiittiinngg  ffoorr  iinnddiiccttmmeenntt,,  wwiitthhoouutt  aacccceessss  ttoo  
tthheeiirr  ffiilleess..117722..  

EEmmeerrggeennccyy  DDeeccrreeee--LLaaww  nnoo..  666677  aalllloowweedd  ddeetteennttiioonn  wwiitthhoouutt  hheeaarriinngg,,  bbaasseedd  oonn  tthhee  ccaassee--ffiillee..117733  

AAccccoorrddiinngg  ttoo  tthhee  EECC  22002200  rreeppoorrtt,,  iinnddiiccttmmeennttss  oofftteenn  rreefflleecctteedd  aalllleeggaattiioonnss  tthhaatt  aarree  nnoott  ssuuppppoorrtteedd  bbyy  
ccrreeddiibbllee  eevviiddeennccee..  TThhee  llaacckk  ooff  eessttaabblliisshheedd  lliinnkkss  bbeettwweeeenn  tthhee  eevviiddeennccee  aanndd  tthhee  aalllleeggeedd  ccrriimmee  iiss  oonnee  
ooff  tthhee  mmaannyy  eelleemmeennttss  tthhaatt  rraaiissee  sseerriioouuss  ccoonncceerrnnss..  IInn  ssoommee  ccaasseess,,  tthhee  eevviiddeennccee  pprreesseenntteedd  bbyy  tthhee  
ddeeffeennccee  wwaass  nnoott  iinncclluuddeedd  iinn  tthhee  ccoouurrtt''ss  aasssseessssmmeenntt..  IInn  mmaannyy  ccaasseess,,  aacccceessss  ttoo  jjuussttiiccee  aanndd  tthhee  rriigghhtt  ooff  
ddeeffeennccee  wwaass  lliimmiitteedd  dduuee  ttoo  tthhee  uussee  ooff  ccoonnffiiddeennttiiaalliittyy  ddeecciissiioonnss..  IInn  ppaarraalllleell,,  ddeettaaiillss  ooff  pprroosseeccuuttiioonn  

 
are investigation files numbered 2014/104753 and 2016/7933 within our Chief Public Prosecutor's Office". In 
the decision, it is not even explicitly stated against whom these files are directed (the Government Opinion 
explains that they are directed against Mr. Kavili) and there is no indication relating to the content of the files. 
The very fact that according to the prosecutor a file exists is used to justify the decision on the merits. Besides, 
instead of banning the advocate from acting as a defence counsel in a specific case as foreseen in Article 6.1.g, 
the peace judge imposed a general and permanent ban on exercising advocacy. There is not a single argument 
of reasoning to justify such a drastic measure. The Government Opinion insists that "Offences against the 
security of the State, the constitutional order and the functioning of this order listed in the Volume Two, Chapter 
Four of the Turkish Criminal Code, are also among the offences that constitute an impediment to attorneyship 
pursuant to Article 5 titled ‘impediments to admission into attorneyship’ of the Attorneyship Law" and "This 
authority is only concerned with criminal courts, and there is no restriction on lawyers to exercise their 
profession in civil courts. The right to exercise advocacy of a lawyer who has been investigated for the mentioned 
offences shall not be automatically banned and shall be decided upon, where necessary after the separate 
evidence assessment has been made for each file." It seems that in practice, at least in the case at hand, the 
peace judgeships do not apply such limits. 
169 USDOS 2019 report. 
170 USDOS 2019 report. 
171 EC 2020 report, page 6. 
172 Assembly debate on 25 April 2017 (12th Sitting), report of the Committee on the Honouring of Obligations 
and Commitments by Member States of the Council of Europe, cit.. 
173 Venice Commission, Opinion No. 852/2016, page 19. 
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ffiilleess  ccoonnttiinnuueedd  ttoo  aappppeeaarr  iinn  tthhee  mmeeddiiaa,,  wwhhiicchh  rreessuulltteedd  iinn  ssmmeeaarr  ccaammppaaiiggnnss  iinn  ssoommee  ccaasseess  aanndd  vviioollaatteedd  
tthhee  pprreessuummppttiioonn  ooff  iinnnnoocceennccee117744..  

IInn  mmoosstt  ccaasseess  ccoonncceerrnniinngg  aarrrreesstteedd  TTuurrkkiisshh  jjuuddggeess  aanndd  pprroosseeccuuttoorrss,,  tthhee  nnaattiioonnaall  jjuuddiicciiaall  aauutthhoorriittiieess  
aaddoopptteedd  aa  bbrrooaadd  iinntteerrpprreettaattiioonn  ooff  tthhee  ooffffeenncceess  pprroovviiddeedd  ffoorr  iinn  AArrttiiccllee  331144  §§§§  11  aanndd  22  ooff  tthhee  CCrriimmiinnaall  
CCooddee..  AAss  tthhee  VVeenniiccee  CCoommmmiissssiioonn  oobbsseerrvveess  iinn  iittss  OOppiinniioonn  ddaatteedd  1155  MMaarrcchh  22001166,,  iinn  aappppllyyiinngg  AArrttiiccllee  
331144  ooff  tthhee  CCrriimmiinnaall  CCooddee,,  tthhee  ddoommeessttiicc  ccoouurrttss  oofftteenn  tteennddeedd  ttoo  ddeecciiddee  oonn  aa  ppeerrssoonn’’ss  mmeemmbbeerrsshhiipp  
ooff  aann  aarrmmeedd  oorrggaanniissaattiioonn  bbaasseedd  oonn  vveerryy  wweeaakk  eevviiddeennccee117755..TThhee  eexxeerrcciissee  ooff  rriigghhttss,,  ssuucchh  aass  vvoottiinngg  iinn  tthhee  
HHSSYYKK  22001144  eelleeccttiioonnss  oorr  ssuuppppoorrttiinngg  iinnddiivviidduuaall  ccaannddiiddaatteess  iinn  tthhee  eelleeccttiioonnss,,  bbeeiinngg  aa  mmeemmbbeerr  ooff  tthhee  
eexxeeccuuttiivvee  ooff  YYAARRSSAAVV  oorr  hhaavviinngg  wwoorrkkeedd  aatt  hhiigghheerr  ppoossiittiioonnss  iinn  tthhee  jjuuddiicciiaarryy  oorr  MMiinniissttrryy  ooff  JJuussttiiccee,,  
oorr  eevveenn  tthhee  uussee  ooff  aa  pphhoonnee  aapppplliiccaattiioonn  wweerree  ccoonnssiiddeerreedd  ssuuffffiicciieenntt  eevviiddeennccee  ffoorr  eessttaabblliisshhiinngg  aa  lliinnkk  
bbeettwweeeenn  tthhee  ddeeffeennddaanntt  aanndd  aann  aarrmmeedd  oorrggaanniissaattiioonn..  TThhee  nnaattiioonnaall  ccoouurrttss  ddiidd  nnoott  ttaakkee  iinnttoo  aaccccoouunntt  
tthhee  ccaassee--llaaww  ooff  tthhee  TTuurrkkiisshh  CCoouurrtt  ooff  CCaassssaattiioonn,,  aaccccoorrddiinngg  ttoo  wwhhiicchh  tthhee  mmeemmbbeerrsshhiipp  ttoo  aa  tteerrrroorriisstt  
oorrggaanniissaattiioonn  iimmpplliieess  tthhee  eevviiddeennccee  ooff  ""ccoonnttiinnuuiittyy,,  ddiivveerrssiittyy  aanndd  iinntteennssiittyy""  ooff  aaccttss  wwiitthhiinn  tthhee  ssttrruuccttuurree  
ooff  tthhee  oorrggaanniissaattiioonn..    

SSeeccrreett  wwiittnneesssseess  wweerree  ffrreeqquueennttllyy  uusseedd,,  ppaarrttiiccuullaarrllyy  iinn  ccaasseess  rreellaatteedd  ttoo  nnaattiioonnaall  sseeccuurriittyy..117766  AAttttoorrnneeyyss  
aanndd  tthhee  aaccccuusseedd  hhaadd  nnoo  aacccceessss  oorr  aabbiilliittyy  ttoo  ccrroossss--eexxaammiinnee  aanndd  cchhaalllleennggee  iinn  ccoouurrtt  sseeccrreett  wwiittnneesssseess..117777  

IInn  aa  lleetttteerr117788  ppeennnneedd  aanndd  ppuubblliicciisseedd  bbyy  tthhee  SSppeecciiaall  RRaappppoorrtteeuurrss  ooff  tthhee  OOHHCCHHRR,,  iitt  hhaass  bbeeeenn  oonnccee  
aaggaaiinn  vvooiicceedd  tthhaatt  tthhee  AAnnttii--TTeerrrroorr  LLaaww  uunnddeerrmmiinneess  tthhee  rriigghhtt  ooff  tthhee  aaccccuusseedd  ttoo  pprreesseenntt  hhiiss  oorr  hheerr  
ddeeffeennccee..  IInn  tthhee  ssaaiidd  lleetttteerr,,  aarrttiiccllee  1144  ooff  tthhee  AAnnttii--TTeerrrroorr  LLaaww  hhaass  bbeeeenn  ccrriittiicciisseedd  aass  iitt  ffoorreesseeeess  tthhaatt  tthhee  
iiddeennttiittyy  ooff  wwiittnneesssseess  pprroovviiddiinngg  iinnffoorrmmaattiioonn  aaggaaiinnsstt  tthhee  aaccccuusseedd  iiss  nnoott  rreeqquuiirreedd  ttoo  bbee  ddiisscclloosseedd..  TThhiiss  
iiss  eexxpplliicciittllyy  aaggaaiinnsstt  tthhee  rriigghhtt  ooff  tthhee  ddeeffeennddaannttss,,  aass  pprroovviiddeedd  bbyy  AArrttiiccllee  1144  ((33))((ee))  ooff  tthhee  IInntteerrnnaattiioonnaall  
CCoovveennaanntt  oonn  CCiivviill  aanndd  PPoolliittiiccaall  RRiigghhttss..    
  

1122..55 AACCCCEESSSS  TTOO  JJUUSSTTIICCEE  IISS  DDEENNIIEEDD  

TTHHEE  DDIISSRRUUPPTTIIOONN  OOFF  TTHHEE  RRIIGGHHTT  TTOO  AA  FFAAIIRR  PPUUBBLLIICC  TTRRIIAALL  

TThhee  rriigghhtt  ttoo  aa  ffaaiirr  ppuubblliicc  ttrriiaall  iiss  pprrootteecctteedd  bbyy  tthhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonn..  

 
174 EC 2020 report, page 25. 
175 CDL-AD(2016)002-e, Opinion on articles 216, 299, 301 and 314 of the Penal Code of Turkey, adopted by the 
Venice Commission at its 106th plenary session (Venice, 11-12 March 2016), available at 
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)002-e 
176 USDOS 2019 report. For example, a court sentenced university student Baran Baris Korkmaz to 59 years in 
prison for membership in an illegal organisation based on testimony from a secret witness. Police in Diyarbakir 
denied any knowledge of the secret witness, identified by a pseudonym in court documents, despite a court 
request for information regarding the secret witness. 
177 USDOS 2019 report. 
178 Mandates of the Special Rapporteur on the promotion and protection of human rights and fundamental 
freedoms while countering terrorism (Fionnuala NíAoláin); the Working Group on Arbitrary Detention (Vice-
Chair Elina Steinerte); the Special Rapporteur on the promotion and protection of the right to freedom of opinion 
and expression (Irene Khan); the Special Rapporteur on the rights to freedom of peaceful assembly and 
association (Clement Nyaletsossi Voule); the Special Rapporteur on the situation of human rights defenders 
(Mary Lawlor); and the Special Rapporteur on the independence of judges and lawyers (Diego García-Sayán); 
Available at: 
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25482 
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BBaarr  aassssoocciiaattiioonnss  aanndd  HHRRDD  rreeppoorrtt  tthhaatt  iinnccrreeaassiinngg  eexxeeccuuttiivvee  iinntteerrffeerreennccee  wwiitthh  tthhee  jjuuddiicciiaarryy  aanndd  aaccttiioonnss  
ttaakkeenn  bbyy  tthhee  GGoovveerrnnmmeenntt  tthhrroouugghh  tthhee  ssttaattee  ooff  eemmeerrggeennccyy  pprroovviissiioonnss  hhaavvee  sseevveerreellyy  jjeeooppaarrddiizzeedd  tthhiiss  
rriigghhtt117799..      

TThhee  llaaww  pprroovviiddeess  aa  pprreessuummppttiioonn  ooff  iinnnnoocceennccee  ooff  ddeeffeennddaannttss  aanndd  tthhee  rriigghhtt  ttoo  bbee  pprreesseenntt  aatt  tthheeiirr  ttrriiaall,,  
aalltthhoouugghh  iinn  sseevveerraall  hhiigghh--pprrooffiillee  ccaasseess,,  ddeeffeennddaannttss  iinnccrreeaassiinnggllyy  aappppeeaarreedd  vviiaa  vviiddeeoo  lliinnkk  ffrroomm  pprriissoonn,,  
rraatthheerr  tthhaann  iinn  ppeerrssoonn..118800  IInnddiivviidduuaallss  ffrroomm  tthhee  ssoouutthheeaasstt  wweerree  iinnccrreeaassiinnggllyy  hhoouusseedd  iinn  pprriissoonnss  oorr  
ddeetteennttiioonn  cceennttrreess  ffaarr  ffrroomm  tthhee  llooccaattiioonn  ooff  tthhee  aalllleeggeedd  ccrriimmee  aanndd  aappppeeaarreedd  aatt  tthheeiirr  hheeaarriinngg  vviiaa  vviiddeeoo  
lliinnkk  ssyysstteemmss  ttoooo..  SSoommee  hhuummaann  rriigghhttss  oorrggaanniissaattiioonnss  rreeppoorrtteedd  tthhaatt  hheeaarriinnggss  ssoommeettiimmeess  ccoonnttiinnuueedd  iinn  
tthhee  ddeeffeennddaanntt’’ss  aabbsseennccee  wwhheenn  vviiddeeoo  lliinnkkss  ppuurrppoorrtteeddllyy  ffaaiilleedd118811  

  CCoouurrttrroooomm  pprroocceeeeddiinnggss  aarree,,  aass  aa  rruullee,,  ppuubblliicc  eexxcceepptt  ffoorr  ccaasseess  iinnvvoollvviinngg  mmiinnoorrss  aass  ddeeffeennddaannttss..  TThhee  
ssttaattee  iinnccrreeaassiinnggllyy  uusseedd  aa  ccllaauussee  aalllloowwiinngg  cclloosseedd  ccoouurrttrroooommss  ffoorr  hheeaarriinnggss  aanndd  ttrriiaallss  rreellaatteedd  ttoo  sseeccuurriittyy  
mmaatttteerrss,,  ssuucchh  aass  tthhoossee  rreellaatteedd  ttoo  ““ccrriimmeess  aaggaaiinnsstt  tthhee  ssttaattee..””118822  CCoouurrtt  ffiilleess,,  wwhhiicchh  ccoonnttaaiinn  iinnddiiccttmmeennttss,,  
ccaassee  ssuummmmaarriieess,,  jjuuddggmmeennttss,,  aanndd  ootthheerr  ccoouurrtt  pplleeaaddiinnggss,,  wweerree  cclloosseedd  eexxcceepptt  ttoo  tthhee  ppaarrttiieess  ttoo  aa  ccaassee,,  
mmaakkiinngg  iitt  ddiiffffiiccuulltt  ffoorr  tthhee  ppuubblliicc,,  iinncclluuddiinngg  jjoouurrnnaalliissttss  aanndd  wwaattcchhddoogg  ggrroouuppss,,  ttoo  oobbttaaiinn  iinnffoorrmmaattiioonn  
oonn  tthhee  pprrooggrreessss  oorr  rreessuullttss  ooff  aa  ccaassee..  IInn  ssoommee  ppoolliittiiccaallllyy  sseennssiittiivvee  ccaasseess,,  jjuuddggeess  rreessttrriicctteedd  aacccceessss  ttoo  
TTuurrkkiisshh  llaawwyyeerrss  oonnllyy,,  lliimmiittiinngg  tthhee  aabbiilliittyy  ooff  ddoommeessttiicc  oorr  iinntteerrnnaattiioonnaall  ggrroouuppss  ttoo  oobbsseerrvvee  ssoommee  ttrriiaallss..  

1122..66 AACCCCEESSSS  TTOO  JJUUSSTTIICCEE  IISS  DDEENNIIEEDD  

MMIISSUUSSEE  OOFF  PPRREE--TTRRIIAALL  DDEETTEENNTTIIOONN  

RRuullee  ooff  llaaww  aaddvvooccaatteess  nnootteedd  tthhaatt  bbrrooaadd  uussee  ooff  pprree--ttrriiaall  ddeetteennttiioonn118833  hhaadd  bbeeccoommee  aa  ffoorrmm  ooff  ssuummmmaarryy  
ppuunniisshhmmeenntt,,  ppaarrttiiccuullaarrllyy  iinn  ccaasseess  tthhaatt  iinnvvoollvveedd  ppoolliittiiccaallllyy--mmoottiivvaatteedd  tteerrrroorriissmm  cchhaarrggeess..  AAccccoorrddiinngg  ttoo  
HHuummaann  RRiigghhttss  WWaattcchh,,  oonnee--ffiifftthh  ooff  tthhee  pprriissoonn  ppooppuullaattiioonn  ((aapppprrooxxiimmaatteellyy  5500,,000000  ooff  225500,,000000  iinnmmaatteess))  
wweerree  cchhaarrggeedd  oorr  ccoonnvviicctteedd  ooff  tteerrrroorriissmm--rreellaatteedd  ooffffeenncceess118844..    

AAccccoorrddiinngg  ttoo  iinntteerrnnaattiioonnaall  ssttaannddaarrddss  aanndd  tthhee  EECCttHHRR  ccaassee  llaaww,,  eevveenn  wwhheerree  tthhee  nnaattiioonnaall  llaaww  hhaass  bbeeeenn  
ccoommpplliieedd  wwiitthh,,  tthhee  ddeepprriivvaattiioonn  ooff  lliibbeerrttyy  ccaannnnoott  bbee  ccoonnssiiddeerreedd  llaawwffuull  iiff  ddoommeessttiicc  llaaww  aalllloowwss  ffoorr  
eexxcceessssiivvee  ddeetteennttiioonn  iinn  tthhee  ccoonncceerrnneedd  ccaassee118855..    PPrree--ttrriiaall  ddeetteennttiioonn  sshhoouulldd,,  tthheerreeffoorree,,  bbee  lliimmiitteedd  ttoo  tthhoossee  
cciirrccuummssttaanncceess  wwhheerree  iitt  iiss  ssttrriiccttllyy  nneecceessssaarryy  ffoorr  tthhee  ppuubblliicc  iinntteerreesstt,,  bbuutt  aallssoo  tthhee  ccoonnttiinnuuiinngg  ddeetteennttiioonn  
mmuusstt  bbee  jjuussttiiffiieedd,,  aass  lloonngg  aass  iitt  llaassttss,,  bbyy  aaddeeqquuaattee  ggrroouunnddss  ooff  aa  ggeennuuiinnee  rreeqquuiirreemmeenntt  ooff  ppuubblliicc  iinntteerreesstt  
wwhhiicchh,,  nnoottwwiitthhssttaannddiinngg  tthhee  pprreessuummppttiioonn  ooff  iinnnnoocceennccee,,  oouuttwweeiigghhss  tthhee  rruullee  ooff  rreessppeecctt  ffoorr  iinnddiivviidduuaall  
lliibbeerrttyy..    

 
179 USDOS 2019 report. 
180 USDOS 2019 report. 
181 USDOS 2019 report. 
182 USDOS 2019 report. 
183 As regards preventive detention in general, a distinction can be drawn between detention following initial 
police arrest (art. 5.1. ECHR) on the one hand, and detention following a judicial decision that a person should 
remain in custody 183(art. 5.3. ECHR), on the other. 
184 USDOS 2019 report. 
185 ECtHR, Scott. V. Spain, decision of 18 December 1996. 
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UUnnddeerr  tthhee  ssttaattee  ooff  eemmeerrggeennccyy,,  aauutthhoorriittiieess  ccoouulldd  ddeettaaiinn  ppeerrssoonnss  wwiitthhoouutt  cchhaarrggee  ffoorr  uupp  ttoo  1144  ddaayyss..  
UUnnddeerr  aannttii--tteerrrroorr  lleeggiissllaattiioonn  aaddoopptteedd  iinn  22001188,,  tthhee  ggoovveerrnnmmeenntt  mmaayy  ddeettaaiinn  wwiitthhoouutt  cchhaarrggee  ((oorr  
aappppeeaarraannccee  bbeeffoorree  aa  jjuuddggee))  aa  ssuussppeecctt  ffoorr  4488  hhoouurrss  ffoorr  ""iinnddiivviidduuaall""  ooffffeenncceess  aanndd  9966  hhoouurrss  ffoorr  
""ccoolllleeccttiivvee""  ooffffeenncceess..  TThheessee  ppeerriiooddss  mmaayy  bbee  eexxtteennddeedd  ttwwiiccee  wwiitthh  tthhee  aapppprroovvaall  ooff  aa  jjuuddggee,,  aammoouunnttiinngg  
ttoo  ssiixx  ddaayyss  ffoorr  ""iinnddiivviidduuaall""  aanndd  1122  ddaayyss  ffoorr  ""ccoolllleeccttiivvee""  ooffffeenncceess..  TThhiiss  iiss  iinn  ccoonnttrraasstt  wwiitthh  tthhee  
iinntteerrnnaattiioonnaall  ssttaannddaarrdd  aabboouutt  ppoolliiccee  ccuussttooddyy..  TThhee  pprrootteeccttiioonn  aaffffoorrddeedd  bbyy  AArrttiiccllee  55  ooff  tthhee  CCoonnvveennttiioonn  
iiss  rreelleevvaanntt  hheerree..  TThhee  EECCttHHRR  aacccceeppttss  tthhaatt  pprrootteeccttiinngg  tthhee  SSttaattee’’ss  iinntteerreesstt  iiss  aa  lleeggiittiimmaattee  ggooaall  bbuutt  tthhaatt  
tthhiiss  ccaannnnoott  jjuussttiiffyy  tthhaatt  jjuuddiicciiaall  ccoonnttrrooll  iiss  nnoott  pprroommpptt  eennoouugghh118866..  

HHuummaann  rriigghhttss  oorrggaanniissaattiioonnss  rraaiisseedd  ccoonncceerrnnss  tthhaatt  hhoollddiinngg  iinnddiivviidduuaallss  iinn  ppoolliiccee  ccuussttooddyy  ffoorr  uupp  ttoo  1122  
ddaayyss  wwiitthhoouutt  cchhaarrggee  iinnccrreeaasseedd  tthhee  rriisskk  ooff  mmiissttrreeaattmmeenntt  aanndd  ttoorrttuurree..  TThheerree  wweerree  nnuummeerroouuss  aaccccoouunnttss  
ooff  ppeerrssoonnss,,  iinncclluuddiinngg  ffoorreeiiggnn  cciittiizzeennss,,  hheelldd  iinn  ddeetteennttiioonn  bbeeyyoonndd  1122  ddaayyss  aawwaaiittiinngg  ffoorrmmaall  cchhaarrggeess..  FFoorr  
eexxaammppllee,,  cchhiilldd  rriigghhttss  aaccttiivviisstt  YYiiggiitt  AAkkssaakkoogglluu  wwaass  hheelldd  wwiitthhoouutt  cchhaarrggee  ffoorr  ffoouurr  mmoonntthhss  bbeeffoorree  
pprroosseeccuuttoorrss  iinncclluuddeedd  hhiimm  iinn  tthhee  llaarrggeerr  iinnddiiccttmmeenntt  ffoorr  tthhoossee  iinnvvoollvveedd  iinn  tthhee  22001133  GGeezzii  PPaarrkk  pprrootteessttss..  
AAccccoorrddiinngg  ttoo  mmeeddiiaa  rreeppoorrttss,,  mmoorree  tthhaann  5500,,000000  ppeeooppllee  wweerree  iinn  pprree--ttrriiaall  ddeetteennttiioonn  iinn  tthhee  ccoouunnttrryy  iinn  
22001199118877..  

DDeettaaiinneeeess  aawwaaiittiinngg  oorr  uunnddeerrggooiinngg  ttrriiaall  pprriioorr  ttoo  tthhee  ssttaattee  ooff  eemmeerrggeennccyy  hhaadd  tthhee  rriigghhtt  ttoo  aa  rreevviieeww  iinn  
ppeerrssoonn  wwiitthh  aa  llaawwyyeerr  bbeeffoorree  aa  jjuuddggee  eevveerryy  3300  ddaayyss  ttoo  ddeetteerrmmiinnee  iiff  tthheeyy  sshhoouulldd  bbee  rreelleeaasseedd  ppeennddiinngg  
ttrriiaall..  UUnnddeerr  aa  llaaww  ppaasssseedd  iinn  JJuullyy  22001188,,  iinn--ppeerrssoonn  rreevviieeww  ooccccuurrss  oonnccee  eevveerryy  9900  ddaayyss  wwiitthh  tthhee  3300--ddaayy  
rreevviieewwss  rreeppllaacceedd  bbyy  aa  jjuuddggee’’ss  eevvaalluuaattiioonn  ooff  tthhee  ccaassee  ffiillee  oonnllyy118888..  BBaarr  aassssoocciiaattiioonnss  nnootteedd  tthhiiss  eelleemmeenntt  
ooff  tthhee  llaaww  wwaass  ccoonnttrraarryy  ttoo  tthhee  pprriinncciippllee  ooff  hhaabbeeaass  ccoorrppuuss  aanndd  iinnccrreeaasseedd  tthhee  rriisskk  ooff  aabbuussee  ssiinnccee  tthhee  
ddeettaaiinneeee  wwoouulldd  nnoott  bbee  sseeeenn  bbyy  aa  jjuuddggee  oonn  aa  ppeerriiooddiicc  bbaassiiss118899..  

TTrriiaallss  ssoommeettiimmeess  bbeeggaann  yyeeaarrss  aafftteerr  iinnddiiccttmmeenntt,,  aanndd  aappppeeaallss  ccoouulldd  ttaakkee  yyeeaarrss  mmoorree  ttoo  rreeaacchh  aa  
ccoonncclluussiioonn119900..  TThhiiss  pprraaccttiiccee  rruunnss  ccoonnttrraarryy  ttoo  aarrttiiccllee  55§§33  ooff  EECCHHRR  tthhaatt  iimmppoosseess  ssppeecciiaall  ddiilliiggeennccee  oonn  
pprroosseeccuuttoorrss  iinn  bbrriinnggiinngg  tthhee  ccaassee  ttoo  ttrriiaall  iiff  tthhee  aaccccuusseedd  iiss  ddeettaaiinneedd119911  aanndd  iimmpplliieess  tthhaatt  aa  ddeettaaiinneedd  ppeerrssoonn  
iiss  eennttiittlleedd  ttoo  hhaavviinngg  tthhee  ccaassee  ggiivveenn  pprriioorriittyy  aanndd  ccoonndduucctteedd  wwiitthh  aa  ppaarrttiiccuullaarr  eexxppeeddiittiioonn..  TToo  tthhiiss  

 
186  ECtHR, judgment of 12 December 1996, application no 21987/93, Aksoy v. Turkey, para. 66. “The Court 
recalls its decision in the case of Brogan and Others v. the United Kingdom (judgment of29 November 1988, Series 
A no. 145-B, p. 33, para. 62), that a period of detention without judicial control of four days and six hours fell 
outside the strict constraints as to time permitted by Article 5 para. 3 (art. 5-3). It clearly follows that the period of 
fourteen or more days during which Mr. Aksoy was detained without being brought before a judge or other judicial 
officer did not satisfy the requirement of "promptness". 
187 USDOS 2019 report. 
188 The persistence of a strong suspicion that the person arrested has committed an offence is a condition sine 
qua non for the lawfulness of the continued detention. However, after a certain lapse of time, it no longer suffices 
other grounds must exist to justify the continuation of deprivation of liberty. 
189 USDOS 2019 report. 
190 USDOS 2019 report. 
191 ECtHR, judgment of 26 June 1991, application no.12369/86, Letellier v. France, para 35; judgment of 27 
August 1992, application No 12850/87, Tomasi v. France, para 84; judgment of 27 November 1991, applications 
nos. 12325/86 and 14992/89, Kemmache v. France, para 45. 
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rreessppeecctt,,  tthhee  EECCttHHRR  hhaass  hheelldd  tthhaatt  tthhee  dduurraattiioonn  ooff  pprree--ttrriiaall  ddeetteennttiioonn  mmuusstt  nnoott  eexxcceeeedd  aa  rreeaassoonnaabbllee  
ttiimmee119922..    

IInn  ccaasseess  ooff  aalllleeggeedd  hhuummaann  rriigghhttss  vviioollaattiioonnss,,  aanndd  ccaasseess  ooff  lloonngg  dduurraattiioonn  ooff  pprree--ttrriiaall  ddeetteennttiioonn,,  
ddeettaaiinneeeess  hhaavvee  tthhee  rriigghhtt  ttoo  aappppllyy  ddiirreeccttllyy  ttoo  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ffoorr  rreeddrreessss  wwhhiillee  tthheeiirr  ccrriimmiinnaall  
ccaassee  iiss  pprroocceeeeddiinngg..  NNeevveerrtthheelleessss,,  aa  bbaacckklloogg  ooff  ccaasseess  aatt  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  sslloowweedd  pprroocceeeeddiinnggss,,  
pprreevveennttiinngg  eexxppeeddiittiioouuss  rreeddrreessss119933..    

TThhee  ppeerrcceeiivveedd  iinnfflluueennccee  ooff  tthhee  eexxeeccuuttiivvee  oovveerr  tthhee  ddeecciissiioonnss  aanndd  tthhee  jjuurriissddiiccttiioonn  aanndd  pprraaccttiiccee  ooff  
‘‘ccrriimmiinnaall  jjuuddggeess  ooff  ppeeaaccee’’  ccoonnttiinnuueedd  rraaiissiinngg  sseerriioouuss  ccoonncceerrnnss..  TThhee  ccrriimmiinnaall  jjuuddggeesshhiippss  ooff  ppeeaaccee  wweerree  
eessttaabblliisshheedd  bbyy  LLaaww  nnoo..  66554455,,  wwhhiicchh  eenntteerreedd  iinnttoo  ffoorrccee  oonn  2288  JJuunnee  22001144..  CCoonncceerrnnss  ppaarrttiiccuullaarrllyy  rreellaattee  
ttoo  tthheeiirr  eexxtteennssiivvee  ppoowweerrss,,  ssuucchh  aass  ttoo  iissssuuee  sseeaarrcchh  wwaarrrraannttss,,  ddeettaaiinn  iinnddiivviidduuaallss,,  bblloocckk  wweebbssiitteess  oorr  sseeiizzee  
pprrooppeerrttyy,,  wwiitthh  ccoonnssiiddeerraabbllee  ffiinnaanncciiaall  ccoonnsseeqquueenncceess;;  aanndd  ttoo  tthhee  ffaacctt  tthhaatt  oobbjjeeccttiioonnss  ttoo  tthheeiirr  ddeecciissiioonnss  
aarree  nnoott  rreevviieewweedd  bbyy  aa  hhiigghheerr  jjuuddiicciiaall119944  bbooddyy  bbuutt  bbyy  aannootthheerr  ssiinnggllee--jjuuddggee  iinnssttiittuuttiioonn..  TThheeiirr  rruulliinnggss  
iinnccrreeaassiinnggllyy  ddiivveerrggee  ffrroomm  tthhee  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  RRiigghhttss  ccaassee--llaaww  aanndd  rraarreellyy  pprroovviiddee  
ssuuffffiicciieennttllyy  iinnddiivviidduuaalliisseedd  rreeaassoonniinngg119955..    

TThhiiss  iinnccaappaacciittyy  ooff  tthhee  ccrriimmiinnaall  jjuussttiiccee  ssyysstteemm  ((iinncclluuddiinngg  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  iinn  tthhee  ccoonntteexxtt  ooff  
tthhee  iinnddiivviidduuaall  aapppplliiccaattiioonn  ccoommppllaaiinn))  iiss  ppaarrttiiccuullaarrllyy  eevviiddeenntt  iinn  tthhee  ccaassee  ooff  ddeetteennttiioonn  ooff  jjoouurrnnaalliissttss  aanndd  
mmeeddiiaa  pprrooffeessssiioonnaallss..  TThhee  ccrriimmiinnaall  jjuussttiiccee  ssyysstteemm  ccoonnttiinnuueedd  ttoo  aallllooww  jjoouurrnnaalliissttss  ttoo  bbee  pprroosseeccuutteedd  aanndd  
iimmpprriissoonneedd  oonn  eexxtteennssiivvee  cchhaarrggeess  ooff  tteerrrroorriissmm,,  iinnssuullttiinngg  ppuubblliicc  ooffffiicciiaallss,,  aanndd//oorr  aalllleeggeeddllyy  ccoommmmiittttiinngg  
ccrriimmeess  aaggaaiinnsstt  tthhee  ssttaattee  aanndd  tthhee  ggoovveerrnnmmeenntt..  IInnddiiccttmmeennttss  oofftteenn  ffaaiilleedd  ttoo  eessttaabblliisshh  ddiirreecctt  aanndd  ccrreeddiibbllee  
lliinnkkss  wwiitthh  tthhee  aalllleeggeedd  ooffffeennccee  aanndd,,  iinn  ssoommee  hhiigghh--pprrooffiillee  ccaasseess,,  tthhee  aarrgguummeennttss  pprroovviiddeedd  bbyy  tthhee  
ddeeffeennddaannttss  wweerree  nnoott  ttaakkeenn  iinnttoo  ccoonnssiiddeerraattiioonn  bbyy  tthhee  ccoouurrtt119966..  AAccccoorrddiinngg  ttoo  tthhee  EECC,,  iinn  22002200  tthheerree  
wweerree  ssttiillll  aann  eessttiimmaatteedd  112200  jjoouurrnnaalliissttss  iinn  pprriissoonn..  TThhrreeaattss  aanndd  pphhyyssiiccaall  aattttaacckkss  oonn  jjoouurrnnaalliissttss  aanndd  
mmeeddiiaa  oorrggaanniissaattiioonnss  dduuee  ttoo  tthheeiirr  wwoorrkk  ccoonnttiinnuueedd  iinn  tthhee  yyeeaarrss  ffoolllloowwiinngg  tthhee  aatttteemmpptteedd  ccoouupp  dd’’ééttaatt  uupp  
ttoo  tthhee  ddaattee..  

 
192 By way of example, the Court has found excessive periods of pre-trial detention lasting from two and a half 
to nearly five years ECtHR, judgment of 25 April 2000, application no.31315/96, Punzelt v. Czech Republic; 
judgment of 6 November 2003, application no. 60851/00, Pantano v. Italy. 
193 USDOS 2019 report. 
194 Venice Commission, Opinion No. 852/2016, page 14. On this point, the Venice Commission concluded that: 
"it is not a general human right to litigate to an appellate court. However, the lack of an appeal to a superior court 
of general jurisdiction exacerbates the difficulties that were identified above regarding the dangers of a specialist 
court; it also removes the common safety-net of an appeal to an independent superior court that is present in most 
European systems. The Venice Commission emphasised in its Opinion on Articles 216, 299, 301, and 314 of the 
Criminal Code of Turkey that the highest courts' guidance is very important for the lower courts in the interpretation 
and implementation of human rights standards in their case-law. It is evident that an appeal procedure before a 
superior court would provide for better guarantees to the interested parties compared to an appeal procedure 
before a same level judgeship". 
195 Venice Commission, Opinion No. 852/2016, page 18. “Already in its Opinion on Law no. 5651 on the 
regulation of publications on the Internet and combating crimes committed by means of such publication ("the 
Internet Law") the Venice Commission, had stated that "[s]ome decisions of the peace judgeships which the Venice 
Commission has been able to see during the meetings in Ankara, do not provide for any motivation and reasons 
to justify the interference with the right to freedom of expression. The Venice Commission does not have at its 
disposal sufficient examples of judgeship decisions. However, it reiterates the crucial importance of the statement 
of reasons in a court decision in order not only to respect the principle of proportionality under Article 10 ECHR but 
also to satisfy the requirements of a fair trial under Article 6 ECHR." 
196 EC 2020 report, page 34. 
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AAtt  tthhiiss  ppooiinntt,,  iitt  iiss  wwoorrtthh  mmeennttiioonniinngg  tthhaatt  tthhee  WWoorrkkiinngg  GGrroouupp  oonn  AArrbbiittrraarryy  DDeetteennttiioonnss  ((WWGGAADD))  ooff  
UUnniitteedd  NNaattiioonnss  HHuummaann  RRiigghhttss  CCoouunncciill,,  iinn  iittss  rreecceenntt  OOppiinniioonn119977,,  hhaass  iissssuueedd  tthhee  ffoolllloowwiinngg  ssttaatteemmeenntt::  
““IInn  tthhee  ppaasstt  tthhrreeee  yyeeaarrss,,  tthhee  WWoorrkkiinngg  GGrroouupp  hhaass  nnootteedd  aa  ssiiggnniiffiiccaanntt  iinnccrreeaassee  iinn  tthhee  nnuummbbeerr  ooff  ccaasseess  
bbrroouugghhtt  ttoo  iitt  ccoonncceerrnniinngg  aarrbbiittrraarryy  ddeetteennttiioonn  iinn  TTuurrkkeeyy..  TThhee  WWoorrkkiinngg  GGrroouupp  eexxpprreesssseess  iittss  ccoonncceerrnn  
oovveerr  tthhee  ppaatttteerrnn  tthhaatt  aallll  tthheessee  ccaasseess  ffoollllooww  aanndd  rreeccaallllss  tthhaatt  uunnddeerr  cceerrttaaiinn  cciirrccuummssttaanncceess,,  wwiiddeesspprreeaadd  
oorr  ssyysstteemmaattiicc  iimmpprriissoonnmmeenntt  oorr  ootthheerr  sseevveerree  ddeepprriivvaattiioonn  ooff  lliibbeerrttyy  iinn  vviioollaattiioonn  ooff  tthhee  rruulleess  ooff  
iinntteerrnnaattiioonnaall  llaaww  mmaayy  ccoonnssttiittuuttee  ccrriimmeess  aaggaaiinnsstt  hhuummaanniittyy””..  
  

1133.. JJUUDDIICCIIAALL  RREEMMEEDDIIEESS  AARREE  IINNEEFFFFEECCTTIIVVEE  
  

    

  

1133..11  JJUUDDIICCIIAALL  RREEMMEEDDIIEESS  AARREE  IINNEEFFFFEECCTTIIVVEE..  

TTHHEE  DDEECCIISSIIOONNSS  TTOO  RREELLEEAASSEE  DDEETTAAIINNEEEESS  AARREE  NNOOTT  EENNFFOORRCCEEDD..  

RReepprreesseennttaattiivveess  ooff  tthhee  EExxeeccuuttiivvee  aanndd  lleeggiissllaattiivvee  bbrraanncchheess  ccoonnttiinnuueedd  ttoo  ppuubblliiccllyy  ccoommmmeenntt  oonn  oonnggooiinngg  
jjuuddiicciiaall  ccaasseess,,  ddiissrreeggaarrddiinngg  tthhee  pprreessuummppttiioonn  ooff  iinnnnoocceennccee  ooff  tthhee  ssuussppeeccttss..  

SSeevveerraall  ccoouurrtt  rruulliinnggss  ffaavvoouurraabbllee  ttoo  pprroommiinneenntt  ddeeffeennddaannttss,,  iinncclluuddiinngg  jjoouurrnnaalliissttss,,  HHRRDD,,  ppoolliittiicciiaannss  
wweerree  sswwiiffttllyy  rreevveerrsseedd  bbyy  aannootthheerr  oorr  eevveenn  bbyy  tthhee  ssaammee  ccoouurrtt,,  ffoolllloowwiinngg  ccoommmmeennttss  ffrroomm  tthhee  
EExxeeccuuttiivvee119988..    

SSoommee  ssiiggnniiffiiccaanntt  eexxaammpplleess  aarree  rreeppoorrtteedd  bbeellooww  bbyy  aaccccrreeddiitteedd  ssoouurrcceess  ooff  iinnffoorrmmaattiioonn..  

➢ TTwweennttyy--oonnee  jjoouurrnnaalliissttss,,  wwhhoo  wweerree  rreelleeaasseedd  oonn  11sstt  AApprriill  22001177  bbyy  tthhee  IIssttaannbbuull  2255tthh  HHiigghh  
CCrriimmiinnaall  CCoouurrtt,,  aafftteerr  1100--mmoonntthhss  iinn  pprree--ttrriiaall  ddeetteennttiioonn  bbeeccaauussee  ooff  aaccccuussaattiioonn  ffoorr  
mmeemmbbeerrsshhiipp  ttoo  tthhee  GGüülleenn  mmoovveemmeenntt,,  wweerree  rreeaarrrreesstteedd  aatt  tthhee  eexxiitt  ggaattee  ooff  tthhee  SSiilliivvrrii  PPrriissoonn..  
TThheeyy  wweerree  rree--aarrrreesstteedd  bbeeccaauussee  aa  pprroosseeccuuttoorr  aappppeeaalleedd  aaggaaiinnsstt  tthheeiirr  rreelleeaassee,,  aanndd  aa  nneeww  
iinnvveessttiiggaattiioonn  wwaass  hhaassttiillyy  llaauunncchheedd..  WWhheenn  tthhee  rreelleeaassee  ddeecciissiioonn  wwaass  aannnnoouunncceedd,,  pprroo--

 
197A/HRC/WGAD/2020/51), paragraph 102 
198 EC 2018 report., page 10 
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ggoovveerrnnmmeenntt  ffiigguurreess,,  iinncclluuddiinngg  jjoouurrnnaalliissttss,,  iimmmmeeddiiaatteellyy  llaauunncchheedd  aa  ccaammppaaiiggnn  oonn  ssoocciiaall  
mmeeddiiaa,,  wwhhiicchh  ddeemmaannddeedd  tthheeiirr  rree--aarrrreesstt119999..  

➢ MMaannyy  KKuurrddiisshh  MMPPss,,  iinncclluuddiinngg  AAyyhhaann  BBiillggeenn  ((SSeepptteemmbbeerr  22001177))220000,,  NNuurrsseell  AAyyddooğaann  ((MMaayy  
22001177))  220011,,  FFeerrhhaatt  EEnnccüü  ((FFeebbrruuaarryy  22001177))  220022,,  BBeessiimmee  KKoonnccaa220033  ((MMaayy  22001177)),,  wweerree  rree--aarrrreesstteedd  
sshhoorrttllyy  aafftteerr  tthheeiirr  rreelleeaassee  bbyy  tthhee  ccoouurrtt..    

➢ EEnniiss  BBeerrbbeerroogglluu,,  aa  pprroommiinneenntt  jjoouurrnnaalliisstt  aanndd  aa  CCHHPP  DDeeppuuttyy,,  rreemmaaiinneedd  iinn  pprriissoonn,,  ddeessppiittee  aa  
ccoouurrtt  ddeecciissiioonn  tthhaatt,,  oonn  1144  JJuullyy  22001177,,  qquuaasshheedd  hhiiss  ccoonnvviiccttiioonn..  TThhee  cchhiieeff  ooff  tthhee  ccoouurrtt  tthhaatt  
qquuaasshheedd  tthhee  ccoonnvviiccttiioonn  wwaass  hhiimmsseellff  bbaanniisshheedd  ttoo  aannootthheerr  ccoouurrtt..  IInn  FFeebbrruuaarryy  22001188,,  EEnniiss  
BBeerrbbeerroogglluu  wwaass  ccoonnvviicctteedd  bbyy  CChhaammbbeerr  nnoo22  ooff  tthhee  IIssttaannbbuull  RReeggiioonnaall  CCoouurrtt  ooff  JJuussttiiccee  ttoo  55  
yyeeaarrss  aanndd  tteenn  mmoonntthhss  iimmpprriissoonnmmeenntt  ffoorr    ppuubblliisshhiinngg  iimmaaggeess  ooff  tthhee  hhaallttiinngg  ooff  iinntteelllliiggeennccee  
aaggeennccyy  ttrruucckkss220044..  

➢ OOnn  22nndd  MMaayy  22001177,,  AAyysseennuurr  PPaarrııllddaakk,,  aa  2277--yyeeaarr  oolldd  TTuurrkkiisshh  jjoouurrnnaalliisstt,,  wwaass  rree--aarrrreesstteedd  oonnllyy  
aa  ffeeww  hhoouurrss  aafftteerr  aann  AAnnkkaarraa  ccoouurrtt  rreelleeaasseedd  hheerr  ffrroomm  hheerr  nniinnee--mmoonntthh  pprree--ttrriiaall  ddeetteennttiioonn220055..    

➢ IInn  NNoovveemmbbeerr  22001199,,  AAhhmmeett  AAllttaann,,  aa  TTuurrkkiisshh  jjoouurrnnaalliisstt  aanndd  aauutthhoorr,,  wwaass  ddeettaaiinneedd  aa  wweeeekk  aafftteerr  
tthhee  IIssttaannbbuull  RReeggiioonnaall  AAppppeeaall  CCoouurrtt  rreelleeaasseedd  hhiimm220066..    

➢ CCaahhiitt  NNaakkııbbooğlluu,,  aa  7700--yyeeaarr--oolldd  bbuussiinneessssmmaann  wwhhoo  ssppeenntt  aallmmoosstt  eeiigghhtteeeenn  mmoonntthhss  iinn  jjaaiill  aass  
ppaarrtt  ooff  tthhee  ggoovveerrnnmmeenntt’’ss  ppoosstt--ccoouupp  ccrraacckkddoowwnn  oonn  tthhee  GGüülleenn  mmoovveemmeenntt,,  wwaass  rree--aarrrreesstteedd  
oonnllyy  aa  ddaayy  aafftteerr  hhee  wwaass  rreelleeaasseedd  ffrroomm  pprriissoonn,,  aanndd  hhee  wwaass  ppuutt  uunnddeerr  hhoouussee  aarrrreesstt220077..    

➢ TTaanneerr  KKııllııçç,,  wwhhoo  iiss  tthhee  CChhaaiirr  ooff  AAmmnneessttyy  IInntteerrnnaattiioonnaall’’ss  TTuurrkkeeyy  bbrraanncchh,,  wwaass  rree--ddeettaaiinneedd  
eevveenn  bbeeffoorree  hhiiss  rreelleeaassee  ffrroomm  IIzzmmiirr  SSaakkrraann  PPrriissoonn  aanndd  wwaass  tthheenn  rreeaarrrreesstteedd  bbyy  tthhee  ssaammee  ccoouurrtt  
wwhhiicchh  hhaadd  ddeecciiddeedd  ttoo  rreelleeaassee  hhiimm..  TTaanneerr  KKııllııçç  wwaass  ttaakkeenn  iinnttoo  ccuussttooddyy  oonn  66tthh  JJuunnee  22001177  aanndd  
wwaass  ssuubbsseeqquueennttllyy  aarrrreesstteedd  bbyy  tthhee  IIzzmmiirr  PPeeaaccee  CCrriimmiinnaall  JJuuddggeesshhiipp  oonn  99tthh  JJuunnee  22001177..  OOnn  
3311sstt  JJaannuuaarryy  22001188,,  tthhee  IIssttaannbbuull  3355tthh  HHiigghh  PPeennaall  CCoouurrtt  ddeecciiddeedd  ttoo  rreelleeaassee  hhiimm  aatt  tthhee  ttrriiaall’’ss  
tthhiirrdd  hheeaarriinngg..  HHoowweevveerr,,  aafftteerr  tthhee  pprroosseeccuuttoorr’’ss  aappppeeaall  aaggaaiinnsstt  tthhee  ccoouurrtt’’ss  ddeecciissiioonn,,  hhiiss  rreelleeaassee  
pprroocceedduurree  wwaass  ffrroozzeenn,,  aanndd  MMrr..  KKııllııçç  wwaass  rree--ddeettaaiinneedd  bbyy  pprriissoonn  gguuaarrddss,,  ttaakkeenn  iinnttoo  tthhee  
ccoouurrtthhoouussee,,  aanndd  rree--aarrrreesstteedd  bbyy  tthhee  ssaammee  ccoouurrtt  tthhaatt  hhaadd  ddeecciiddeedd  ttoo  rreelleeaassee  hhiimm  oonnllyy  hhoouurrss  
bbeeffoorree220088..  

 
199 Stockholm Center for Freedom. 21 Journalists’ Re-Arrest Comes After Outcry Among Pro-Gov’t Colleagues. 
stockholmcf. org/21-journalists-re-arrest-comes-after-outcry-among-pro-govt-colleagues/  
200 https://stockholmcf.org/turkish-court-rules-re-arrest-of-pro-kurdish-hdps-spokesperson-ayhan-bilgen/  
201 https://www. turkishminute.com/2017/05/02/arrest-warrant-issued-for-newly-released-hdp-deputy/ 
202 https://turkeypurge.com/8023-2  
203 https:// stockholmcf.org/arrest-warrant-issued-for-released-hdp-deputy-konca/     
204 CHP’s EnisBerberoğlu sentenced to 5 years and 10 months’ imprisonment (cumhuriyet.com.tr) 
205 Stockholm Center for Freedom. Turkish Journalist Under Suicide Risk Re-Arrested A Few Hours After 
Release . stockholmcf.org/journalist-parildak-re-arrested-before-leaving-prison-following-her-release-by-
court/ 
206 https://ahvalnews.com/turkish-courts/turkish-journalist-ahmet-altan-detained-days-after-release 
207 Stockholm Center for Freedom. 70-Year-Old Turkish Businessman Re-Arrested After Erdoğan’s Henchman 
Reacted To His Release. https://stockholmcf.org/70-year-old-turkish-businessman-re-arrested-after-
erdogans-henchman-reacted-to-his-release/ 
208 AfÖrgütü. TanerKılıç›ıntahliyekararınınardındangerçekleşenhukukisüreç. 
https://www.amnesty.org.tr/icerik/taner-kilicin-tahliye-kararinin-ardindan-gerceklesen-hukuki-surec 
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➢ TThhee  İssttaannbbuull  3377tthh  HHiigghh  AAssssiizzee  CCoouurrtt,,  wwhhiicchh  hhaadd  ddeecciiddeedd,,  aatt  tthhee  ffiirrsstt  ttrriiaall  hheeaarriinngg,,  tthhee  rreelleeaassee  
ooff  2200  llaawwyyeerrss,,  rruulleedd  ttoo  rree--ddeettaaiinn  1122  ooff  tthheemm,,  iinncclluuddiinngg  tthhee  AAssssoocciiaattiioonn  ooff  PPrrooggrreessssiivvee  
LLaawwyyeerrss’’  ((ÇÇHHDD))  CChhaaiirrmmaann,,  SSeellççuukk  KKoozzaağaaççllıı220099..    

➢ MMeettiinn  IIyyiiddiill,,  aa  mmiilliittaarryy  ooffffiicceerr,,  wwaass  ddeettaaiinneedd  aa  ddaayy  aafftteerr  tthhee  AAnnkkaarraa  RReeggiioonnaall  AAppppeeaall  CCoouurrtt  
hhaadd  aaccqquuiitttteedd  aanndd  rreelleeaasseedd  hhiimm221100..    

➢ OOnn  1188tthh  FFeebbrruuaarryy  22002200,,  OOssmmaann  KKaavvaallaa  wwaass  aaccqquuiitttteedd  oonn  cchhaarrggeess  rreellaatteedd  ttoo  tthhee  ""GGeezzii  
PPrrootteesstt""  ttrriiaallss  bbuutt,,  oonn  tthhee  vveerryy  ssaammee  ddaayy,,  hhee  wwaass  rree--aarrrreesstteedd  uuppoonn  tthhee  cchhaarrggee  tthhaatt  hhee  wwaass  
iinnvvoollvveedd  iinn  tthhee  aatttteemmpptteedd  ccoouupp  iinn  22001166,,  aanndd  aallssoo  wwiitthh  eessppiioonnaaggee221111..  

IInn  aallmmoosstt  aallll  ccaasseess  ooff  rree--aarrrreesstt,,  ddeecciissiioonnss  ttoo  rree--aarrrreesstt  hhaavvee  bbeeeenn  ttrriiggggeerreedd  eeiitthheerr  bbyy  aann  AAKKPP  ppoolliittiicciiaann''ss  
ssttaatteemmeenntt  oorr  bbyy  aa  mmeessssaaggee  ffrroomm  aa  pprroo--EErrddooğaann  jjoouurrnnaalliisstt  ppoosstteedd  oonnlliinnee..    

1133..22  TTHHEE  TTUURRKKIISSHH  CCOONNSSTTIITTUUTTIIOONNAALL  CCOOUURRTT’’SS  DDEECCIISSIIOONNSS  AARREE  IINNEEFFFFEECCTTIIVVEE  

TTHHEE  AALLTTAANN  AANNDD  AALLPPAAYY  CCAASSEESS  

AArrtt..  115533  ooff  tthhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonn  eessttaabblliisshheess  tthhaatt  ddeecciissiioonnss  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  aarree  
bbiinnddiinngg  oovveerr  lleeggiissllaattiivvee,,  eexxeeccuuttiivvee  aanndd  jjuuddiicciiaall  oorrggaannss,,  aaddmmiinniissttrraattiivvee  aauutthhoorriittiieess  aanndd  ppeerrssoonnss  aanndd  
ccoorrppoorraattee  bbooddiieess..  

NNeevveerrtthheelleessss,,  iinn  hhiigghh--pprrooffiillee  ccaasseess,,  tthhee  aauutthhoorriittyy  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  wwaass  iiggnnoorreedd  bbyy  ccoouurrtt  
ddeecciissiioonnss..  

TThhee  ccaassee  ooff  jjoouurrnnaalliissttss  SSaahhiinn  AAllppaayy  aanndd  MMeehhmmeett  AAllttaann  iiss  ooff  ppaarrttiiccuullaarr  ssiiggnniiffiiccaannccee  iinn  tthhiiss  rreeggaarrdd..  

OOnn  1111tthh  JJaannuuaarryy  22001188,,  tthhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonnaall  CCoouurrtt  rruulleedd  tthhaatt  ddeecciissiioonnss  ttoo  aarrrreesstt  jjoouurrnnaalliissttss  
SSaahhiinn  AAllppaayy  aanndd  MMeehhmmeett  AAllttaann  wweerree  uunnllaawwffuull..  OOnn  tthhee  ssaammee  ddaayy,,  tthhee  IIssttaannbbuull  1133rrdd  aanndd  2266tthh  HHiigghh  
PPeennaall  CCoouurrttss  rreeffuusseedd  ttoo  rreelleeaassee  AAllttaann  aanndd  AAllppaayy,,  bbeeccaauussee  tthhee  ddeecciissiioonnss  ooff  tthhee  CCCC  hhaadd  nnoott  yyeett  bbeeeenn  
ppuubblliisshheedd  iinn  tthhee  OOffffiicciiaall  GGaazzeettttee..  OOnn  1144tthh  JJaannuuaarryy  22001188,,  tthhee  IIssttaannbbuull  1133tthh  aanndd  2266tthh  HHiigghh  PPeennaall  
CCoouurrttss  rreeffuusseedd  ttoo  rreelleeaassee  AAllttaann  aanndd  AAllppaayy  aaggaaiinn,,  oonn  tthhee  ggrroouunnddss  tthhaatt  tthhee  CCCC  hhaadd  eexxcceeeeddeedd  iittss  
aauutthhoorriittyy..  OOnn  1155tthh  JJaannuuaarryy  22001188,,  tthhee  IIssttaannbbuull  1144tthh  aanndd  2277tthh  HHiigghh  PPeennaall  CCoouurrttss  rreeffuusseedd  tthhee  
oobbjjeeccttiioonnss  ooff  AAllttaann  aanndd  AAllppaayy’’ss  llaawwyyeerrss221122  

TThhee  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  RRiigghhttss  eexxaammiinneedd  tthhee  aapppplliiccaattiioonnss  ooff  eeaacchh  ooff  tthhee  ttwwoo  jjoouurrnnaalliissttss  aanndd  
rruulleedd  oonn  2200  MMaarrcchh  22001188  tthhaatt  tthhee  TTuurrkkiisshh  aauutthhoorriittiieess  hhaadd  vviioollaatteedd  tthheeiirr  rriigghhttss  ttoo  lliibbeerrttyy  aanndd  sseeccuurriittyy  
aanndd  tthheeiirr  ffrreeeeddoomm  ooff  eexxpprreessssiioonn..  TThhee  EECCttHHRR  aallssoo  ssuuppppoorrtteedd  tthhee  rreeaassoonniinngg  aanndd  tthhee  rroollee  ooff  tthhee  
TTuurrkkiisshh  CCoonnssttiittuuttiioonnaall  CCoouurrtt  aanndd  ccrriittiicciisseedd  tthhee  lloowweerr  ccoouurrtt  ffoorr  nnoott  hhaavviinngg  ccoonnffoorrmmeedd  wwiitthh  tthhee  
CCoonnssttiittuuttiioonnaall  CCoouurrtt  rruulliinngg  ooff  JJaannuuaarryy  22001188221133..  

  

 
209 https://arrestedlawyers.org/2018/09/16/turkey-rearrests-12-lawyers-a-day-after-their-release/ 
210 https://ipa.news/2020/01/19/general-re-arrested-as-erdogan-fumes-at-judges-for-freeing-him/ 
211 https://www.hrw.org/news/2020/02/20/turkey-prominent-civic-leader-rearrested-after-acquittal 
212 The Arrested Lawyers Initiative: https://arrestedlawyers.org/2018/01/16/lawyers-to-alpay-altan-say-
constitutional-court-rulings-are-binding-on-all/ 
213 EC 2018 report, page 25. 
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1133..33 TTHHEE  EEUURROOPPEEAANN  CCOOUURRTT  OOFF  HHUUMMAANN  RRIIGGHHTTSS’’  DDEECCIISSIIOONNSS  AARREE  IINNEEFFFFEECCTTIIVVEE..  TTHHEE  CCAASSEESS  OOFF  

AALLPPAARRSSLLAANN  AALLTTAANN  AANNDD  HHAAKKAANN  Baş  

FFoolllloowwiinngg  tthhee  lliiffttiinngg  ooff  tthhee  ssttaattee  ooff  eemmeerrggeennccyy,,  iinn  AAuugguusstt  22001188  TTuurrkkeeyy  rreevvookkeedd  iittss  ddeerrooggaattiioonnss  ttoo  tthhee  
EEuurrooppeeaann  CCoonnvveennttiioonn  oonn  HHuummaann  RRiigghhttss  aanndd  tthhee  IInntteerrnnaattiioonnaall  CCoovveennaanntt  oonn  CCiivviill  aanndd  PPoolliittiiccaall  
RRiigghhttss  ((IICCCCPPRR))..  HHoowweevveerr,,  tthhee  ffuullll  mmoonniittoorriinngg  pprroocceedduurree  rree--ooppeenneedd  bbyy  tthhee  PPaarrlliiaammeennttaarryy  AAsssseemmbbllyy  
ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee  iinn  AApprriill  22001177  ccoonnttiinnuueess..    

NNeevveerrtthheelleessss,,  iinn  aa  ddeecciissiioonn  aaddoopptteedd  oonn  44  JJuunnee  22002200,,  rreeffeerrrriinngg  ttoo  tthhee  EECCttHHRR’’ss  HHaakkaann  BBaaş  vv..  TTuurrkkeeyy  
rruulliinngg  ((ssiimmiillaarrllyy  aapppplliieedd  ttoo  tthhee  AAllppaarrssllaann  AAllttaann  ccaassee)),,  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  rreeffuusseedd  ttoo  iimmpplleemmeenntt  
tthhee  EEuurrooppeeaann  CCoouurrtt  rruulliinngg,,  iinnvvookkiinngg  tthhee  nnaattiioonnaall  mmaarrggiinn  ooff  ddiissccrreettiioonn..    

➢ IInn  tthhee  ccaassee  BBaaş  vv..  TTuurrkkeeyy,,  ((GGrraanndd  CChhaammbbeerr  jjuuddggmmeenntt  ooff  33  MMaarrcchh  22002200,,  aapppplliiccaattiioonn  nnoo..  
6666444488//1188))221144,,  ccoonnnneecctteedd  ttoo  tthhee  aatttteemmpptteedd  ccoouupp  ooff  1155  JJuullyy  22001166  aanndd  rreeggaarrddiinngg  MMrr..  HHaakkaann  BBaaş,,  
aa  ffiirrsstt  iinnssttaannccee  ccoouurrtt  jjuuddggee,,  tthhee  EEuurrooppeeaann  CCoouurrtt  ffoouunndd  tthhaatt  hhiiss  aarrrreesstt  wwaass  iilllleeggaall  bbeeccaauussee  ooff  
ddiiffffeerreenntt  rreeaassoonnss::  llaacckk  ooff  rreeaassoonnaabbllee  ssuussppiicciioonn  tthhaatt  hhee  hhaadd  ccoommmmiitttteedd  aann  ooffffeennccee  ((AArrtt  55  §§  11  
((cc))  ooff  tthhee  CCoonnvveennttiioonn));;  tthhee  nneecceessssaarryy  pprroocceedduurree  ffoorr  iinnvveessttiiggaattiioonn  aanndd  aarrrreesstt  ooff  jjuuddggeess  wwaass  nnoott  
ffoolllloowweedd  ((AArrtt  55  §§  11  ooff  tthhee  CCoonnvveennttiioonn));;  ssttaattee  ooff  eemmeerrggeennccyy  aanndd  ddeerrooggaattiioonn  ffrroomm  hhuummaann  rriigghhttss  
ccoonnvveennttiioonnss  iiss  nnoott  ""ccaarrttee  bbllaanncchhee""  ffoorr  aarrbbiittrraarryy  aarrrreessttss  ((AArrtt..  1155  ooff  tthhee  CCoonnvveennttiioonn));;  rriigghhtt  ttoo  aa  
ssppeeeeddyy  rreevviieeww  ooff  tthhee  llaawwffuullnneessss  ooff  ddeetteennttiioonn  ((ooff  AArrtt..    55  §§  44  ooff  tthhee  CCoonnvveennttiioonn))  wwaass  bbrreeaacchheedd  
bbyy  tthhee  ttiimmee  ooff  1144  mmoonntthhss  dduurriinngg  wwhhiicchh  tthhee  aapppplliiccaanntt  hhaadd  nnoott  aappppeeaarreedd  iinn  ppeerrssoonn  bbeeffoorree  aa  
jjuuddggee..  

SSiimmiillaarrllyy,,  iinn  tthhee  ccaassee  ooff  AAllppaarrssllaann  AAllttaann,,  tthhee  ffoorrmmeerr  DDeeppuuttyy  CChhiieeff  JJuussttiiccee  ooff  tthhee  TTuurrkkiisshh  
CCoonnssttiittuuttiioonnaall  CCoouurrtt,,  wwhhoo  wwaass  aarrrreesstteedd  hhoouurrss  aafftteerr  tthhee  ccoouupp  aatttteemmpptt  aanndd  ddeettaaiinneedd  bbyy  tthhee  
AAnnkkaarraa  CCrriimmiinnaall  PPeeaaccee  JJuuddggeesshhiipp,,  tthhee  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  RRiigghhttss,,  oonn  1166tthh  AApprriill  
22001199221155,,  ddeecciiddeedd  tthhaatt  hhiiss  ddeetteennttiioonn  wwaass  uunnllaawwffuull221166..  TThhee  ccaassee  wwaass  aallssoo  ccoonnnneecctteedd  ttoo  tthhee  
aatttteemmpptteedd  ccoouupp  ooff  1155  JJuullyy  22001166..  SSiinnccee  tthheenn  AAllppaarrssllaann  AAllttaann  hhaass  nnoott  bbeeeenn  rreelleeaasseedd  aanndd,,  oonn  
tthhee  ccoonnttrraarryy,,  hhee  hhaass  bbeeeenn  sseenntteenncceedd  ttoo  eelleevveenn  yyeeaarrss  iinn  pprriissoonn221177..  

IInn  bbootthh  ccaasseess,,  tthhee  CCoouurrtt  ffoouunndd  aa  vviioollaattiioonn  ooff  AArrttiiccllee  55  §§  11  ((rriigghhtt  ttoo  lliibbeerrttyy  aanndd  sseeccuurriittyy))  ooff  tthhee  
EEuurrooppeeaann  CCoonnvveennttiioonn  oonn  HHuummaann  RRiigghhttss  aass  rreeggaarrddss  tthhee  uunnllaawwffuullnneessss  ooff  tthhee  aapppplliiccaannttss''  iinniittiiaall  pprree--
ttrriiaall  ddeetteennttiioonn  aanndd  oonn  aaccccoouunntt  ooff  llaacckk  ooff  rreeaassoonnaabbllee  ssuussppiicciioonn  tthhaatt,,  aatt  tthhee  ttiimmee  ooff  tthheeiirr  iinniittiiaall  pprree--
ttrriiaall  ddeetteennttiioonn,,  tthheeyy  hhaadd  ccoommmmiitttteedd  aa  ccrriimmiinnaall  ooffffeennccee..  HHaavviinngg  eexxaammiinneedd  tthhee  ccaassee--llaaww  ooff  tthhee  CCoouurrtt  
ooff  CCaassssaattiioonn  ((aa  YYaarrggiittaaii  lleeaaddiinngg  jjuuddggmmeenntt  ooff  1100  OOccttoobbeerr  22001177))  wwhhiicchh  ffiinnddss  aa  mmeerree  ssuussppiicciioonn  ooff  
mmeemmbbeerrsshhiipp  ooff  aa  ccrriimmiinnaall  oorrggaanniissaattiioonn  aass  ssuuffffiicciieenntt  ttoo  cchhaarraacctteerriissee  tthhee  eelleemmeenntt  ooff  iinn  ffllaaggrraannttee  ddeelliiccttoo,,  
tthhee  CCoouurrtt  ccoonncclluuddeedd  tthhaatt  tthhee  nnaattiioonnaall  ccoouurrttss’’  eexxtteennssiioonn  ooff  tthhee  ssccooppee  ooff  tthhee  ccoonncceepptt  ooff  iinn  ffllaaggrraannttee  
ddeelliiccttoo  wwaass  nnoott  oonnllyy  pprroobblleemmaattiicc  iinn  tteerrmmss  ooff  lleeggaall  cceerrttaaiinnttyy  bbuutt  aallssoo  aappppeeaarreedd  mmaanniiffeessttllyy  
uunnrreeaassoonnaabbllee  

 
214 BAŞ v. TURKEY (coe.int)  
215 ECtHR,  judgment of 16 April 2019, application no. 12778/17, Alparslan Altan v. Turkey, 
http://hudoc.echr.coe.int/eng?i=002-12446 
216 ECtHR, Alparslan Altan v. Turkey, cit..  
217 https://www.turkishminute.com/2019/03/06/former-deputy-chief-justice-given-11-year-jail-sentence-
over-gulen-links/ 
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TThhee  TTuurrkkiisshh  CCoonnssttiittuuttiioonnaall  CCoouurrtt,,  hhoowweevveerr,,  iinn  aann    iinnaaddmmiissssiibbiilliittyy  ddeecciissiioonn221188  aaddoopptteedd  oonn    44  JJuunnee  
22002200  aanndd  rreellaatteedd  ttoo  tthhee  ccoonncceepptt  ooff  iinn  ffllaaggrraannttee  ddeelliiccttoo,,  rreeffeerrrriinngg  ttoo  tthhee  EECCttHHRR’’ss  HHaakkaann  BBaaş  vv..  
TTuurrkkeeyy  rruulliinngg,,    ddeetteerrmmiinneedd  tthhaatt,,  wwhhiillee  tthhee  EECCttHHRR  rruulliinnggss  rreemmaaiinn  bbiinnddiinngg  ffoorr  TTuurrkkeeyy,,  tthhee  
iinntteerrpprreettaattiioonn  ooff  TTuurrkkiisshh  llaawwss  oonn  tthhee  iimmpprriissoonnmmeenntt  ooff  mmeemmbbeerrss  ooff  tthhee  jjuuddiicciiaarryy  ppeerrttaaiinnss  ttoo  tthhee  
TTuurrkkiisshh  ccoouurrttss,,  wwhhiicchh  aarree  ""mmuucchh  bbeetttteerr  ppoossiittiioonneedd  tthhaann  tthhee  EECCttHHRR  ffoorr  iinntteerrpprreettiinngg  tthhee  pprroovviissiioonnss  
ooff  tthhee  TTuurrkkiisshh  llaaww..""  TThhiiss  ddeecciissiioonn  hhaass  mmaaddee  tthhee  eeffffeeccttiivveenneessss  ooff  tthhee  EECCttHHRR  ccaassee--llaaww  hhiigghhllyy  
qquueessttiioonnaabbllee  iinn  TTuurrkkeeyy  aass  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ooppeennllyy  rreeffuusseedd  ttoo  ccoommppllyy  wwiitthh  EECCHHRR''ss  AAllppaarrssllaann  
AAllttaann  aanndd  HHaakkaann  BBaass  jjuuddggmmeennttss..  

1133..44 TTHHEE  EEUURROOPPEEAANN  CCOOUURRTT  OOFF  HHUUMMAANN  RRIIGGHHTTSS’’  DDEECCIISSIIOONNSS  AARREE  IINNEEFFFFEECCTTIIVVEE::  TTHHEE  

CCAASSEESS  OOFF  SSEELLAAHHAATTTTIINN  DDEEMMIIRRTTAAŞ  AANNDD  OOSSMMAANN  KKAAVVAALLAA  

  

IInn  ttwwoo  ffuurrtthheerr  hhiigghh--pprrooffiillee  ddeecciissiioonnss  ooff  tthhee  EECCttHHRR  aaggaaiinnsstt  TTuurrkkeeyy,,  rreeggaarrddiinngg  ddeettaaiinneeeess,,  tthhee  
eennffoorrcceemmeenntt  ooff  tthhee  EEuurrooppeeaann  CCoouurrtt  rruulliinngg  wwaass  iiggnnoorreedd  bbyy  rreegguullaarr  TTuurrkkiisshh  ccoouurrttss..  

SSeellaahhaattttiinn  DDeemmiirrttaaş,,  wwhhoo  wwaass  tthhee  CCoo--CChhaaiirr  ooff  tthhee  pprroo--KKuurrddiisshh  PPaarrttyy,,  HHDDPP,,  wwaass  ddeettaaiinneedd  oonn  44tthh  
NNoovveemmbbeerr  22001166..  OOnn  2200tthh  NNoovveemmbbeerr  22001188,,  tthhee  EECCttHHRR  ddeecciiddeedd  tthhaatt  TTuurrkkeeyy  hhaadd  vviioollaatteedd  AArrttiiccllee  
1188  ooff  tthhee  CCoonnvveennttiioonn,,  iinn  ccoonnjjuunnccttiioonn  wwiitthh  AArrttiiccllee  55  §§  33,,  aanndd  tthheerreeffoorree  tthhee  ddeetteennttiioonn  wwaass  uunnllaawwffuull221199..  
HHoowweevveerr,,  MMrr..  DDeemmiirrttaass  wwaass  nnoott  rreelleeaasseedd..  OOnn  2211sstt  SSeepptteemmbbeerr  22001199,,  tthhee  TTuurrkkiisshh  PPrreessiiddeenntt,,  RReecceepp  
TTaayyyyiipp  EErrddooğaann,,  ssaaiidd  hhiiss  GGoovveerrnnmmeenntt  wwoouulldd  nnoott  aallllooww  tthhee  rreelleeaassee  ooff  SSeellaahhaattttiinn  DDeemmiirrttaaş..  ““TThhiiss  
nnaattiioonn  ddooeess  nnoott  ffoorrggeett,,  aanndd  wwiillll  nnoott  ffoorrggeett,,  tthhoossee  wwhhoo  iinnvviitteedd  ppeeooppllee  ttoo  tthhee  ssttrreeeettss  aanndd  tthheenn  kkiilllleedd  5533  
ooff  oouurr  cchhiillddrreenn  iinn  DDiiyyaarrbbaakkıırr..  WWee  hhaavvee  bbeeeenn  ffoolllloowwiinngg,,  wwiillll  ffoollllooww,,  tthhiiss  iissssuuee,,  uunnttiill  tthhee  eenndd..  WWee  
ccaannnnoott  rreelleeaassee  tthhoossee  ppeeooppllee..  IIff  wwee  rreelleeaassee  tthheemm,,  oouurr  mmaarrttyyrrss  wwiillll  hhoolldd  uuss  aaccccoouunnttaabbllee””222200  ssaaiidd  
EErrddooğaann..  OOnn  tthhee  vveerryy  ssaammee  ddaayy,,  SSeellaahhaattttiinn  DDeemmiirrttaaş  wwaass  ddeettaaiinneedd  uunnddeerr  aa  nneeww  iinnvveessttiiggaattiioonn  ttoo  
pprreevveenntt  hhiiss  rreelleeaassee  ffrroomm  tthhee  oonnggooiinngg  ddeetteennttiioonn..  TThhee  EECCttHHRR  hheelldd  aa  GGrraanndd  CChhaammbbeerr  hheeaarriinngg  iinn  
SSeepptteemmbbeerr  22002200  aanndd  iissssuueedd  aa  ffiinnaall  ddeecciissiioonn  oonn  2222  DDeecceemmbbeerr  22002200222211..  TThhee  EECCttHHRR  GGrraanndd  CChhaammbbeerr  
ffiinnaallllyy  rruulleedd  tthhaatt  DDeemmiirrttaaş’’  ffoouurr  yyeeaarrss  iinn  pprriissoonn  vviioollaatteedd  hhiiss  rriigghhttss  uunnddeerr  ffiivvee  ddiiffffeerreenntt  ccaatteeggoorriieess,,  

 
218 Yıldırım Turan [GK], B. No: 2017/10536, 4/6/2020, available at: T.C. Anayasa Mahkemesi 
219 ECtHR, judgment of 20 November 2018, application no. 14305/17, Demirtas v Turkey,  
http://hudoc.echr.coe.int/eng?i=001-187961 
220 https://ahvalnews.com/recep-tayyip-erdogan/turkeys-erdogan-signals-continued-imprisonment-former-
hdp-leaders 
221 ECtHR, Grand Chamber, judgment of 22 December 2020, application no. 14305/17, Selahattin Demirtas v. 
Turkey. 
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iinncclluuddiinngg  ffrreeeeddoomm  ooff  eexxpprreessssiioonn  aanndd  rriigghhtt  ttoo  lliibbeerrttyy..  IInn  iittss  jjuuddggmmeenntt  ddaatteedd  2222  DDeecceemmbbeerr  22002200,,  tthhee  
CCoouurrtt  oobbsseerrvveedd,,  iinn  lliinnee  wwiitthh  tthhee  VVeenniiccee  CCoommmmiissssiioonn’’ss  ffiinnddiinnggss  iinn  iittss  OOppiinniioonn  oonn  AArrttiicclleess  221166,,  229999,,  
330011  aanndd  331144  ooff  tthhee  CCrriimmiinnaall  CCooddee222222,,  tthhaatt  tthhee  CCooddee  ddooeess  nnoott  ddeeffiinnee  tthhee  ccoonncceeppttss  ooff  ““aarrmmeedd  
oorrggaanniissaattiioonn””  aanndd    ““aarrmmeedd  ggrroouupp””222233..    OOnn  2233  DDeecceemmbbeerr  22002200  tthhee  MMiinniisstteerr  ooff  IInntteerriioorr,,  SSuulleeyymmaann  
SSooyylluu  ddeeccllaarreedd::  ““DDeemmiirrttaaş  iiss  aa  tteerrrroorriisstt..  TThhee  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  RRiigghhttss  rruulliinngg,,  wwhhaatteevveerr  tthhee  
rreeaassoonn,,  iiss  mmeeaanniinngglleessss""222244..  MMrr..  DDeemmiirrttaaş  wwaass  nnoott  rreelleeaasseedd  ffoolllloowwiinngg  tthhee  EECCttHHRR  GGrraanndd  CChhaammbbeerr  
ddeecciissiioonn..  IInn  JJaannuuaarryy  22002211  MMrr..  SSeellaahhaattttiinn  DDeemmiirrttaaş  ffiilleedd  aannootthheerr  iinnddiivviidduuaall  aapppplliiccaattiioonn  ttoo  TTuurrkkeeyy’’ss  
CCoonnssttiittuuttiioonnaall  CCoouurrtt,,  ddeemmaannddiinngg  tthhee  iimmpplleemmeennttaattiioonn  ooff  tthhee  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  RRiigghhttss  
rruulliinngg  ffoorr  hhiiss  iimmmmeeddiiaattee  rreelleeaassee222255..  

OOssmmaann  KKaavvaallaa,,  aa  pprroommiinneenntt  cciivviill  ssoocciieettyy  lleeaaddeerr,,  wwaass  ddeettaaiinneedd  iinn  OOccttoobbeerr  22001177..  OOnn  1100tthh  DDeecceemmbbeerr  
22001199,,  tthhee  EECCttHHRR  ddeecciiddeedd  tthhaatt  aa  vviioollaattiioonn  ooff  AArrttiicclleess  55..11  ((rriigghhtt  ttoo  lliibbeerrttyy  aanndd  sseeccuurriittyy)),,  55..44  ((rriigghhtt  ttoo  
aa  ssppeeeeddyy  ddeecciissiioonn  oonn  tthhee  llaawwffuullnneessss  ooff  ddeetteennttiioonn))  aanndd  1188  ((lliimmiittaattiioonn  oonn  uussee  ooff  rreessttrriiccttiioonnss  oonn  rriigghhttss))  
ooff  tthhee  EECCHHRR  ooccccuurrrreedd..  TThhee  CCoouurrtt  ccaalllleedd  ffoorr  tthhee  iimmmmeeddiiaattee  rreelleeaassee  ooff  OOssmmaann  KKaavvaallaa..  TThhee  CCoouurrtt  
ffoouunndd  tthhaatt  tthhee  aauutthhoorriittiieess  wweerree  uunnaabbllee  ttoo  ddeemmoonnssttrraattee  tthhaatt  tthhee  aapppplliiccaanntt''ss  iinniittiiaall  aanndd  ccoonnttiinnuueedd  pprree--
ttrriiaall  ddeetteennttiioonn  hhaadd  bbeeeenn  jjuussttiiffiieedd  bbyy  rreeaassoonnaabbllee  ssuussppiicciioonnss  bbaasseedd  oonn  aann  oobbjjeeccttiivvee  aasssseessssmmeenntt  ooff  tthhee  
aaccttss  aattttrriibbuutteedd  ttoo  hhiimm..222266  HHoowweevveerr,,  oonn  2244  DDeecceemmbbeerr  22001199    aanndd  2288  JJaannuuaarryy  22002200,,  tthhee  ttrriiaall  ccoouurrtt  ((tthhee  
IIssttaannbbuull  3300tthh  HHeeaavvyy  PPeennaall  CCoouurrtt))  rreeffuusseedd  ttoo  rreelleeaassee  MMrr..  KKaavvaallaa222277..  FFuurrtthheerrmmoorree,,  oonn  1188tthh  FFeebbrruuaarryy  
22002200,,  OOssmmaann  KKaavvaallaa  wwaass  aaccqquuiitttteedd  oonn  cchhaarrggeess  rreellaatteedd  ttoo  tthhee  ““GGeezzii  PPrrootteesstt””  ttrriiaallss  bbuutt,,  oonn  tthhee  vveerryy  
ssaammee  ddaayy,,  hhee  wwaass  rree--aarrrreesstteedd  uuppoonn  tthhee  cchhaarrggee  tthhaatt  hhee  wwaass  iinnvvoollvveedd  iinn  tthhee  aatttteemmpptteedd  ccoouupp  iinn  22001166,,  
aanndd  aallssoo  wwiitthh  eessppiioonnaaggee222288..  TThhee  EEuurrooppeeaann  CCoouurrtt’’ss  rruulliinngg  bbeeccaammee  ffiinnaall  oonn  1122  MMaayy  22002200  aass  iitt  rreejjeecctteedd  
tthhee  TTuurrkkiisshh  GGoovveerrnnmmeenntt’’ss  rreeqquueesstt  ffoorr  rreeffeerrrraall..  OOssmmaann  KKaavvaallaa  wwaass  nnoott  rreelleeaasseedd..  

  

1144..  IINNQQUUIIRRYY  CCOOMMMMIISSSSIIOONN  OONN  TTHHEE  SSTTAATTEE  OOFF  EEMMEERRGGEENNCCYY  MMEEAASSUURREESS  IISS  IINNEEFFFFEECCTTIIVVEE  

OOnn  2233  JJaannuuaarryy  22001177,,  tthhee  TTuurrkkiisshh  CCoouunncciill  ooff  MMiinniisstteerrss  iissssuueedd  DDeeccrreeee--LLaaww  nnoo..  668855  eessttaabblliisshhiinngg  aa  
""CCoommmmiissssiioonn  ttoo  RReevviieeww  tthhee  AAccttiioonnss  TTaakkeenn  uunnddeerr  tthhee  SSccooppee  ooff  tthhee  SSttaattee  ooff  EEmmeerrggeennccyy""222299..    

 
222 CDL-AD(2016)002-e, Opinion on articles 216, 299, 301 and 314 of the Penal Code of Turkey, adopted by the 
Venice Commission at its 106th plenary session (Venice, 11-12 March 2016), available at 
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2016)002-e 
223 The qualifying criteria for a criminal organisation have been set out in the case-law of the Court of Cassation: 
such an organisation has to have at least three members; there should be a hierarchical connection between 
the members; they should have a common intention to commit crimes; the group has to display continuity in 
time; and the structure of the group, the number of its members, its tools and its equipment should be 
appropriate for the commission of the crimes envisaged. Regarding "membership of an armed organisation", the 
Turkish Court of Cassation takes into account the continuity, diversity, and intensity of the acts attributed to 
the suspects to determine whether those acts prove that the suspect had an "organic relationship" with the 
organisation or whether the acts may be considered to have been committed knowingly and willingly within the 
"hierarchical structure" of the organisation. 
224 ECHR ruling on 'terrorist' HDP leader is 'meaningless' (aa.com.tr) 
225 Jailed Kurdish politician SelahattinDemirtaş appeals again for his release | Ahval (ahvalnews.com) 
226 ECtHR, judgment of 10.12.2019, application no. 28749/18, Kavala v. 
Turkey.http://hudoc.echr.coe.int/eng?i=001-199515 
227 https://www.reuters.com/article/us-turkey-security-gezi/turkey-keeps-businessman-in-jail-despite-
european-court-release-call-idUSKBN1YS0O1 
228 https://www.hrw.org/news/2020/02/20/turkey-prominent-civic-leader-rearrested-after-acquittal 
229 Article 3.1, Decree-Law no. 685, Published in the Official Gazette no. 29957, dated 23 January 2017.  
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TThhee  CCoouunncciill  ooff  MMiinniisstteerrss  ccaalllleedd  tthhee  eessttaabblliisshhmmeenntt  ooff  tthhee  CCoommmmiissssiioonn  aa  ""ttaannggiibbllee  eexxaammppllee  ooff  
TTuurrkkeeyy''ss  ccoommmmiittmmeenntt  ttoo  tthhee  CCoouunncciill  ooff  EEuurrooppee''ss  ssttaannddaarrddss""  aanndd  ddeeccllaarreedd  tthhaatt  tthhee  CCoommmmiissssiioonn  wwaass  
""eessttaabblliisshheedd  wwiitthh  tthhee  aaiimm  ttoo  ccrreeaattiinngg  aann  eeffffeeccttiivvee  ddoommeessttiicc  rreemmeeddyy  ffoorr  tthhoossee  wwhhoo  wweerree  aaffffeecctteedd  bbyy  
tthhee  mmeeaassuurreess  uunnddeerr  tthhee  ddeeccrreeee--llaawwss..""223300  

TThhee  CCoommmmiissssiioonn  hhaass  tthhee  ccoommppeetteennccee  ttoo  rreevviieeww  ddiissmmiissssaallss,,  cclloossuurree  ooff  aassssoocciiaattiioonnss,,  aannnnuullmmeenntt  ooff  
rraannkkss  ooff  rreettiirreedd  ppeerrssoonnnneell  oorrddeerreedd  tthhrroouugghh  ddeeccrreeee--llaawwss;;  iinn  sshhoorrtt,,  iitt  wwaass  ttaasskkeedd  ttoo  rreevviieeww  hhuunnddrreeddss  
ooff  tthhoouussaannddss  ooff  ppootteennttiiaall  vviioollaattiioonnss  ooff  ffuunnddaammeennttaall  rriigghhttss,,  aanndd  ttoo  eessttaabblliisshh  rreeddrreessss..  HHoowweevveerr,,  iitt  wwaass  
nnoott  ggiivveenn  aannyy  ccoommppeetteennccee  oonn  ddeecciissiioonnss  aaddoopptteedd  bbyy  aann  aaddmmiinniissttrraattiivvee  aacctt  uunnddeerr  rruulleess  ccoonnttaaiinneedd  iinn  
tthhee  ddeeccrreeeess,,  iinncclluuddiinngg  ddiissmmiissssaallss  ooff  jjuuddggeess  aanndd  pprroosseeccuuttoorrss223311..  

IItt  iiss  hheerree  uusseeffuull  ttoo  rreeccaallll  tthhee  cchhaarraacctteerrss  ooff  aann  eeffffeeccttiivvee  ddoommeessttiicc  rreemmeeddyy  iinn  tthhee  lliigghhtt  ooff  iinntteerrnnaattiioonnaall  
ssttaannddaarrddss,,  aass  hhiigghhlliigghhtteedd  aabboovvee::  aann  eeffffeeccttiivvee  rreemmeeddyy  sshhoouulldd  bbee  aacccceessssiibbllee  aanndd  sshhoouulldd  bbee  pprroovviiddeedd  
bbyy  aann  iinnddeeppeennddeenntt  aanndd  iimmppaarrttiiaall  jjuuddiicciiaall  bbooddyy  aanndd  sshhoouulldd  pprroommpptt  aanndd  eeffffeeccttiivvee  iinn  pprraaccttiiccee  aass  wweellll  
aass  iinn  llaaww,,  aanndd  mmuusstt  nnoott  bbee  uunnjjuussttiiffiiaabbllyy  hhiinnddeerreedd  bbyy  tthhee  aaccttss  ooff  SSttaattee  aauutthhoorriittiieess223322..  IItt  ffuurrtthheerr  mmuusstt  bbee  
eennffoorrcceeaabbllee  aanndd  lleeaadd  ttoo  cceessssaattiioonn  aanndd  rreeppaarraattiioonn  ffoorr  tthhee  hhuummaann  rriigghhttss  vviioollaattiioonn  ccoonncceerrnneedd223333..  

TThhee  UUNN  SSppeecciiaall  RRaappppoorrtteeuurr  oonn  ffrreeeeddoomm  ooff  eexxpprreessssiioonn,,  wwhhoo  vviissiitteedd  TTuurrkkeeyy  aafftteerr  tthhee  eessttaabblliisshhmmeenntt  
ooff  tthhee  CCoommmmiissssiioonn,,  eexxpprreesssseedd  ccoonncceerrnn  ""aabboouutt  tthhee  nnaarrrrooww  ssccooppee  ooff  tthhee  CCoommmmiissssiioonn’’ss  mmaannddaattee  aanndd  
iittss  llaacckk  ooff  iinnddeeppeennddeennccee  aanndd  iimmppaarrttiiaalliittyy””223344..IInn  22001177,,  tthhee  UUNN  SSppeecciiaall  RRaappppoorrtteeuurr  oonn  ttoorrttuurree  
eexxpprreesssseedd  tthhee  vviieeww  tthhaatt  ""tthhee  ccoommppoossiittiioonn  ooff  tthhee  CCoommmmiissssiioonn  mmaayy  rraaiissee  lleeggiittiimmaattee  qquueessttiioonnss  rreeggaarrddiinngg  
iittss  iinnddeeppeennddeennccee  aanndd  iimmppaarrttiiaalliittyy,,  ggiivveenn  tthhaatt  tthhee  mmaajjoorriittyy  ooff  iittss  mmeemmbbeerrss  wwiillll  bbee  aappppooiinntteedd  bbyy  tthhee  
GGoovveerrnnmmeenntt..  ......  CCoonncceerrnnss  hhaavvee  aallssoo  bbeeeenn  rraaiisseedd  tthhaatt  tthhee  CCoommmmiissssiioonn  mmaayy  bbee  ccoonnssiiddeerreedd  aass  aann  
aaddddiittiioonnaall  ddoommeessttiicc  rreemmeeddyy  tthhaatt  hhaass  ttoo  bbee  eexxhhaauusstteedd  bbeeffoorree  iinnddiivviidduuaallss  oorr  iinnssttiittuuttiioonnss  ccaann  hhaavvee  tthheeiirr  
ccaasseess  rreevviieewweedd  bbyy  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  ((aanndd  ppoossssiibbllyy  llaatteerr  bbyy  tthhee  EEuurrooppeeaann  CCoouurrtt  ooff  HHuummaann  
RRiigghhttss))””223355..  TThhee  PPaarrlliiaammeennttaarryy  AAsssseemmbbllyy  ooff  tthhee  CCoouunncciill  ooff  EEuurrooppee223366  aanndd  tthhee  OOffffiiccee  ooff  tthhee  UUNN  HHiigghh  
CCoommmmiissssiioonneerr  ffoorr  HHuummaann  RRiigghhttss  hhaavvee,,  ssiimmiillaarrllyy,,  eexxpprreesssseedd  ccoonncceerrnn  ffoorr  tthhee  llaacckk  ooff  iinnddeeppeennddeennccee  
aanndd  iimmppaarrttiiaalliittyy  ooff  tthhee  CCoommmmiissssiioonn  mmeemmbbeerrss  aanndd  tthhee  uunnffaaiirrnneessss  ooff  iittss  pprroocceedduurree..  

 
230 Information Note Concerning the Inquiry Commission on the State of Emergency Measure. 
231 Decree-Law no. 685, published in the Official Gazette no. 29957, dated 23 January 2017, article 2. 
232 ECtHR, judgment of 11 December 2008, application no 42502/06, Muminov v. Russia, para. 100; judgment 
of 19 June 2008, application no. 20745/04, Isakov v. Russia, para. 136; judgment of 8 July 2010, application 
no. 1248/09, Yuldashev v. Russia, paras. 110-111; judgment of 10 June 2010, application no. 53688/08, 
Garayev v. Azerbaijan, paras. 82 and 84. 
233 IcJ report, page 11. 
234 Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and 
expression on his visit to Turkey, UN Doc. A/HRC/35/22Add.3, 21 June 2017, para. 40. 
235 Report of the Special Rapporteur on torture and other cruel, inhuman, or degrading treatment or punishment 
on his mission to Turkey, UN Doc. A/HRC/37/50/Add.1, 18 December 2017, para 84. 
236 State of emergency: proportionality issues concerning derogations under article 15 of the European Convention 
on Human Rights, PACE report, Doc. No. 14506, 27 February 2018, para 92. “Members come from the same 
authorities which dismissed the officials in question, putting in doubt their independence and impartiality; its 
members are automatically dismissed should a terrorism-related investigation be opened concerning them – 
given the very broad scope of antiterrorism law in Turkey and the potential for its arbitrary abuse, this places 
the members’ positions on the Commission at the mercy of the authorities; the secretariat of the Commission, 
responsible for administrative and preparatory work, is appointed by the Prime Minister, putting its 
independence in question; the basis of contested decisions is unclear, making them difficult to contest; there is 
no possibility of adversarial proceedings and there are no hearings, making it difficult for applicants to articulate 
their cases; the workload, working methods (each decision requires the participation of four of the Commission’s 
seven members) and time-frame available would seem to make it almost impossible “to give individualised 
treatment to all cases”, as intended by the Venice Commission."  
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MMoorree  rreecceennttllyy,,  tthhee  EECC  hhaass  oobbsseerrvveedd  tthhee  llaacckk  ooff  iinnssttiittuuttiioonnaall  iinnddeeppeennddeennccee,,  lleennggtthhyy  rreevviieeww  
pprroocceedduurreess,,  tthhee  aabbsseennccee  ooff  ssuuffffiicciieennttllyy  iinnddiivviidduuaalliisseedd  ccrriitteerriiaa,,  aanndd  tthhee  aabbsseennccee  ooff  aa  pprrooppeerr  mmeeaannss  ooff  
ddeeffeennccee  ccaasstt  sseerriioouuss  ddoouubbtt  oovveerr  tthhee  IInnqquuiirryy  CCoommmmiissssiioonn  oonn  tthhee  SSttaattee  ooff  EEmmeerrggeennccyy  MMeeaassuurreess’’  
aabbiilliittyy  ttoo  pprroovviiddee  aann  eeffffeeccttiivvee  rreemmeeddyy  aaggaaiinnsstt  ddiissmmiissssaallss223377..    

IInn  22002200,,  tthhee  IInnqquuiirryy  CCoommmmiissssiioonn  ssttaatteedd  iitt  rreevviieewweedd  iinnddiivviidduuaallllyy  aallll  ccoommppllaaiinnttss  rreellaatteedd  ttoo  mmoorree  tthhaann  
115500,,000000  ddiissmmiissssaallss  tthhrroouugghh  eemmeerrggeennccyy  ddeeccrreeeess..  AAss  ooff  tthhee  eenndd  ooff  MMaarrcchh  22002200,,  112266,,330000  aapppplliiccaattiioonnss  
hhaadd  bbeeeenn  mmaaddee..  OOff  tthheessee,,  tthhee  IInnqquuiirryy  CCoommmmiissssiioonn  hhaadd  rreevviieewweedd  110055,,110000  aanndd  oonnllyy  1111,,220000  hhaadd  lleedd  
ttoo  aa  rreeiinnssttaatteemmeenntt  ((88,,8866%%  rraattee)),,  wwhhiillee  9933,,660000  ccoommppllaaiinnttss  hhaadd  bbeeeenn  rreejjeecctteedd..  5577  rreeiinnssttaatteemmeenntt  
ddeecciissiioonnss  wweerree  lliinnkkeedd  ttoo  tthhee  rree--ooppeenniinngg  ooff  oorrggaanniissaattiioonnss  tthhaatt  wweerree  cclloosseedd  aafftteerr  tthhee  ccoouupp  aatttteemmpptt..  AAtt  
tthhaatt  ttiimmee,,  tthheerree  wweerree  2211,,220000  aapppplliiccaattiioonnss  ppeennddiinngg..    

TThhee  EECC  hhaass  ccoonnssiiddeerreedd  tthhaatt  tthhee  rraattee  ooff  pprroocceessssiinngg  ooff  aapppplliiccaattiioonnss  rraaiisseess  ccoonncceerrnnss  aass  ttoo  wwhheetthheerr  eeaacchh  
ccaassee  iiss  bbeeiinngg  eexxaammiinneedd  iinnddiivviidduuaallllyy..  TThheerree  aarree  ssttrroonngg  ccoonncceerrnnss  aabboouutt  aa  llaacckk  ooff  rreessppeecctt  ffoorr  tthhee  rriigghhttss  
ooff  ddeeffeennccee  ooff  tthhoossee  ddiissmmiisssseedd  aanndd  aann  aasssseessssmmeenntt  pprroocceedduurree  iinn  lliinnee  wwiitthh  iinntteerrnnaattiioonnaall  ssttaannddaarrddss..  
SSiinnccee  tthheerree  wweerree  nnoo  hheeaarriinnggss,,  tthheerree  wwaass  aa  ggeenneerraall  llaacckk  ooff  pprroocceedduurraall  rriigghhttss  ffoorr  aapppplliiccaannttss,,  aanndd  
ddeecciissiioonnss  wweerree  ttaakkeenn  bbaasseedd  oonn  tthhee  wwrriitttteenn  ffiilleess  rreellaatteedd  ttoo  tthhee  oorriiggiinnaall  ddiissmmiissssaall,,  aallll  ooff  wwhhiicchh  ccaalllleedd  
iinnttoo  qquueessttiioonn  tthhee  eexxtteenntt  ttoo  wwhhiicchh  tthhee  IInnqquuiirryy  CCoommmmiissssiioonn  iiss  aann  eeffffeeccttiivvee  jjuuddiicciiaall  rreemmeeddyy..223388  

IItt  iiss  tthheenn  cclleeaarr  tthhaatt  tthhee  SSttaattee  ooff  EEmmeerrggeennccyy  CCoommmmiissssiioonn  hhaass  sseerriioouuss  sshhoorrttccoommiinnggss  rreellaatteedd  ttoo  iittss  
iinnddeeppeennddeennccee  ffrroomm  tthhee  eexxeeccuuttiivvee  tthhaatt  ddiissqquuaalliiffyy  iitt  aass  aa  jjuuddiicciiaall  rreemmeeddyy..  IItt  iiss  tthheerreeffoorree  aallssoo  cclleeaarr,,  oonn  
tthheessee  ggrroouunnddss  aalloonnee,,  tthhaatt  tthhee  CCoommmmiissssiioonn,,  nnoott  bbeeiinngg  iinnddeeppeennddeenntt,,  ddooeess  nnoott  iinn  iittsseellff  pprroovviiddee  aann  
eeffffeeccttiivvee  rreemmeeddyy..223399  

FFuurrtthheerr,,  tthhee  rreemmeeddyy  bbeeffoorree  tthhee  SSttaattee  ooff  EEmmeerrggeennccyy  CCoommmmiissssiioonn  iiss  nnoott  aann  eeffffeeccttiivvee  oonnee,,  bbeeccaauussee  iittss  
pprroocceedduurree  iiss  uunnffaaiirr  aanndd  iittss  eexxaamm  iiss  nnoott  iinnddiivviidduuaalliisseedd..  

MMoorree,,  tthhee  aallaarrmmiinngg  ssiittuuaattiioonn  ooff  tthhee  jjuuddiicciiaarryy  iinn  TTuurrkkeeyy,,  ddeessccrriibbeedd  aabboovvee,,  ccaassttss  sseerriioouuss  ddoouubbttss  aass  ttoo  
tthhee  ccaappaacciittyy  ooff  tthhee  jjuuddiicciiaall  ssyysstteemm  ttoo  pprroovviiddee  aann  eeffffeeccttiivvee  aappppeeaall  aaggaaiinnsstt  ddeecciissiioonnss  ooff  tthhee  CCoommmmiissssiioonn  
oorr  ooff  mmiinniissttrriieess  oorr  aaggeenncciieess  tthhaatt  hhaavvee  ddiissmmiisssseedd  eemmppllooyyeeeess224400..  

IItt  iiss  hhoowweevveerr  cceerrttaaiinn  tthhaatt  tthhee  eessttaabblliisshhmmeenntt  ooff  aa  CCoommmmiissssiioonn,,  tthhaatt  llaacckkss  iinnddeeppeennddeennccee  aanndd  
eeffffeeccttiivveenneessss,,  pprreevveenntteedd  mmoorree  tthhaann  115500,,000000  TTuurrkkiisshh  cciittiizzeennss,,  wwhhoo  ccllaaiimmeedd  ttoo  hhaavvee  tthheeiirr  
ffuunnddaammeennttaallss  rriigghhttss  sseevveerreellyy  vviioollaatteedd  bbyy  tthhee  aaccttiioonn  ttoo  tthhee  GGoovveerrnnmmeenntt,,  ttoo  aacccceessss  aa  jjuuddggee  aanndd  ttoo  
aacccceessss  aa  pprroommpptt  aanndd  eeffffeeccttiivvee  rreemmeeddyy..  MMoorree  tthhaann  ffoouurr  yyeeaarrss  hhaavvee  ppaasssseedd  ssiinnccee  JJuullyy  22001166,,  wwhheenn  
hhuunnddrreeddss  ooff  tthhoouussaannddss  ooff  ppeeooppllee  wweerree  ssuuddddeennllyy  ddeepprriivveedd  ooff  tthheeiirr  jjoobbss  aanndd  tthheeiirr  iinnccoommee,,  wwiitthhoouutt  
hhaavviinngg  tthhee  ppoossssiibbiilliittyy  ttoo  aacccceessss  aa  jjuuddiicciiaall  eeffffeeccttiivvee  rreemmeeddyy..    

1155..  HHUUMMAANN  RRIIGGHHTTSS  AANNDD  EEQQUUAALLIITTYY  IINNSSTTIITTUUTTIIOONN  ((NNHHRREEII))  AANNDD  TTHHEE  OOMMBBUUDDSSMMAANN  

IINNSSTTIITTUUTTIIOONN  AARREE  IINNEEFFFFEECCTTIIVVEE  

TTuurrkkeeyy  hhaass  aallssoo  ttwwoo  iinnssttiittuuttiioonnss  oonn  hhuummaann  rriigghhttss::  tthhee  NNaattiioonnaall  HHuummaann  RRiigghhttss  aanndd  EEqquuaalliittyy  
IInnssttiittuuttiioonn  ((NNHHRREEII))  aanndd  tthhee  OOmmbbuuddssmmaann  iinnssttiittuuttiioonn..  BBootthh  aarree  aauutthhoorriisseedd  ttoo  mmoonniittoorr,,  pprrootteecctt  aanndd  

 
237 EC 2020 report, page 6. 
238 EC 2020 report, page 21. 
239 IcJ report, page 36. 
240 IcJ report, page 33. 
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pprroommoottee  hhuummaann  rriigghhttss,,  aanndd  ttoo  pprreevveenntt  vviioollaattiioonnss  iinn  tthhiiss  aarreeaa..  TThheeyy  ccaann  aallssoo  iinnvveessttiiggaattee  iinnddiivviidduuaall  
ccoommppllaaiinnttss  oorr  aalllleeggaattiioonnss..  TThhee  NNHHRREEII  aallssoo  aaccttss  aass  tthhee  nnaattiioonnaall  pprreevveennttiivvee  mmeecchhaanniissmm  aaggaaiinnsstt  ttoorrttuurree  
aanndd  hhaass  tthhee  mmaannddaattee  ttoo  iinnvveessttiiggaattee  iillll--ttrreeaattmmeenntt  aanndd  ttoorrttuurree  uuppoonn  aapppplliiccaattiioonn  oorr  eexx  ooffffiicciioo..  IItt  hhaass  aallssoo  
tthhee  ppoowweerr  ttoo  llaauunncchh  iinnvveessttiiggaattiioonnss  ooff  iittss  oowwnn  iinniittiiaattiivvee  iinnttoo  ppootteennttiiaall  hhuummaann  rriigghhttss  vviioollaattiioonnss..  

AAccccoorrddiinngg  ttoo  tthhee  EECC,,  nneeiitthheerr  ooff  tthhee  ttwwoo  aabboovvee  iinnssttiittuuttiioonnss  hhaass  ooppeerraattiioonnaall,,  ssttrruuccttuurraall,,  oorr  ffiinnaanncciiaall  
iinnddeeppeennddeennccee  aanndd  tthheeiirr  mmeemmbbeerrss  aarree  nnoott  aappppooiinntteedd  iinn  ccoommpplliiaannccee  wwiitthh  tthhee  PPaarriiss  PPrriinncciipplleess..224411..  

TThhee  UUSS  DDeeppaarrttmmeenntt  ooff  SSttaattee  rreeppoorrtteedd  tthhaatt  tthhee  GGoovveerrnnmmeenntt  ccoonnttiinnuueedd  ttoo  ssttaaffff  iittss  hhuummaann  rriigghhttss  
mmoonniittoorriinngg  bbooddyy,,  tthhee  NNHHRREEII..  AAccccoorrddiinngg  ttoo  AAuugguusstt  pprreessss  rreeppoorrttss,,  tthhee  NNHHRREEII  rreecceeiivveedd,,  iinn  22001199,,  aatt  
lleeaasstt  1100  aapppplliiccaattiioonnss  rreeggaarrddiinngg  pprriissoonn  ccoonnddiittiioonnss  aanndd  tthhee  pprraaccttiicceess  ooff  pprriissoonn  aauutthhoorriittiieess..  TThhee  NNHHRREEII  
ddiidd  nnoott  aacccceepptt  aannyy  ooff  tthhee  ccoommppllaaiinnttss..  IInn  rreessppoonnssee  ttoo  aann  aapppplliiccaattiioonn  rreeggaarrddiinngg  pprriissoonn  oovveerrccrroowwddiinngg,,  
tthhee  NNHHRREEII  ssttaatteedd  tthhaatt  ""dduuee  ttoo  tthhee  iinnccrreeaasseedd  nnuummbbeerr  ooff  aarrrreesstteeeess  [[rreellaatteedd  ttoo  tthhee  ssttaattee  ooff  tthhee  
eemmeerrggeennccyy  ppeerriioodd]]  aanndd  iinntteennssiittyy  ooff  tthhee  ccaappaacciittyy  iinn  pprriissoonnss,,  ssuucchh  pprraaccttiiccee  sshhaallll  bbee  aacccceepptteedd  aass  
pprrooppoorrttiioonnaattee..""  CCrriittiiccss  ccoommppllaaiinneedd  tthhee  iinnssttiittuuttiioonn  wwaass  iinneeffffeeccttiivvee  aanndd  llaacckkeedd  iinnddeeppeennddeennccee224422..  

  

1166..  TTHHEE  AACCTTIIOONN  PPLLAANN  SSUUBBMMIITTTTEEDD  TTOO  CCOOEE  FFOOLLLLOOWWIINNGG  TTHHEE    

AALLPPAARRSSLLAANN  AALLTTAANN  RRUULLIINNGG  IISS  IINNEEFFFFEECCTTIIVVEE  

NNoottwwiitthhssttaannddiinngg  tthhee  ccaassee--llaaww  ooff  tthhee  EECCHHRR,,  tthhee  AAccttiioonn  PPllaann224433  ssuubbmmiitttteedd  bbyy  tthhee  TTuurrkkiisshh  GGoovveerrnnmmeenntt  
ttoo  tthhee  CCoommmmiitttteeee  ooff  MMiinniisstteerrss  ooff  CCoouunncciill  ooff  EEuurrooppee  iinn  rreeppllyy  ttoo  tthhee  EECCttHHRR’’ss  AAllppaarrssllaann  AAllttaann  
jjuuddggmmeenntt  iiss  aa  cclleeaarr  iinnddiiccaattiioonn  ooff  tthhee  GGoovveerrnnmmeenntt’’ss  llaacckk  ooff  wwiillll,,  ppllaann  oorr  pprroojjeecctt  ffoorr  tthhee  pprrooppeerr  
iimmpplleemmeennttaattiioonn  ooff  tthhee  ssaaiidd  jjuuddggmmeenntt  ooff  tthhee  EECCHHRR..  

  

1177..  TTHHEE  JJUUDDIICCIIAALL  RREEFFOORRMM  SSTTRRAATTEEGGYY  IISS  IINNEEFFFFEECCTTIIVVEE    

TThhee  PPrreessiiddeenntt  aannnnoouunncceedd  tthhee  JJuuddiicciiaall  RReeffoorrmm  SSttrraatteeggyy  ffoorr  22001199--  22002233  iinn  MMaayy  22001199..  HHoowweevveerr,,  iitt  
ffaallllss  sshhoorrtt  ooff  aaddddrreessssiinngg  kkeeyy  sshhoorrttccoommiinnggss  rreeggaarrddiinngg  tthhee  iinnddeeppeennddeennccee  ooff  tthhee  jjuuddiicciiaarryy..  NNoo  mmeeaassuurreess  
wweerree  aannnnoouunncceedd  ttoo  rreemmeeddyy  tthhee  ccoonncceerrnnss  iiddeennttiiffiieedd  bbyy  tthhee  CCoouunncciill  ooff  EEuurrooppee''ss  VVeenniiccee  CCoommmmiissssiioonn  
aanndd  iinn  tthhee  EEuurrooppeeaann  CCoommmmiissssiioonn''ss  aannnnuuaall  ccoouunnttrryy  rreeppoorrttss..  NNoo  mmeeaassuurreess  wweerree  ttaakkeenn  ttoo  cchhaannggee  tthhee  
ssttrruuccttuurree  ooff,,  aanndd  pprroocceessss  ffoorr,,  tthhee  sseelleeccttiioonn  ooff  mmeemmbbeerrss  ooff  tthhee  CCoouunncciill  ooff  JJuuddggeess  aanndd  PPrroosseeccuuttoorrss  ttoo  
ssttrreennggtthheenn  iittss  iinnddeeppeennddeennccee..  CCoonncceerrnnss  rreeggaarrddiinngg  tthhee  llaacckk  ooff  oobbjjeeccttiivvee,,  mmeerriitt--bbaasseedd,,  uunniiffoorrmm,,  aanndd  
pprree--eessttaabblliisshheedd  ccrriitteerriiaa  ffoorr  rreeccrruuiittiinngg  aanndd  pprroommoottiinngg  jjuuddggeess  aanndd  pprroosseeccuuttoorrss  ppeerrssiisstteedd..  NNoo  cchhaannggeess  
wweerree  mmaaddee  ttoo  tthhee  iinnssttiittuuttiioonn  ooff  ccrriimmiinnaall  jjuuddggeess  ooff  ppeeaaccee  ssoo  tthhaatt  ccoonncceerrnnss  rreeggaarrddiinngg  tthheeiirr  jjuurriissddiiccttiioonn  
aanndd  pprraaccttiiccee  rreemmaaiinneedd224444..  SShhoorrttllyy  aafftteerr  tthhee  aaddooppttiioonn  ooff  tthhee  jjuuddiicciiaall  rreeffoorrmm  ssttrraatteeggyy,,  tthhee  HHYYSSKK  
oorrddeerreedd  tthhee  ffoorrcceess  ttrraannssffeerr  ooff  aallmmoosstt  44000000  jjuuddggeess  aanndd  pprroosseeccuuttoorrss..      

 
241 EC 2018 Report, page 31. 
242 USDOS 2019 report. 
243 1383rd meeting (29 September-1 October 2020) (DH) - Action plan (23/06/2020) - Communication from 
Turkey concerning the Alparslan Altan v. Turkey (Application No. 12778/17).  
244 EC 2020 report page 6. 
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TTHHEE  AANNSSWWEERR  TTOO  TTHHEE  QQUUEESSTTIIOONN..  EEPPIILLOOGGUUEE..  

CCaann  wwee  eevvaalluuaattee  tthhee  jjuuddiicciiaall  ssyysstteemm  ooff  TTuurrkkeeyy  aass  eennssuurriinngg  ffuullll  aacccceessss  ttoo  jjuussttiiccee  aanndd  eeffffeeccttiivvee  jjuuddiicciiaall  
pprrootteeccttiioonn  iinn  ccaassee  ooff  hhuummaann  rriigghhttss  vviioollaattiioonnss??  

TThhee  aannsswweerr  ttoo  tthhee  qquueessttiioonn  ccoommeess  ddiirreeccttllyy  ffrroomm  tthhee  ffiirrsstt  ppaarrtt  ooff  tthhee  rreeppoorrtt  

IInnddeeppeennddeennccee  ooff  jjuuddggeess  iiss  nnoott  aa  pprreerrooggaattiivvee  oorr  pprriivviilleeggee  ggrraanntteedd  iinn  jjuuddggeess’’  oowwnn  iinntteerreesstt  bbuutt  iinn  tthhee  
iinntteerreesstt  ooff  tthhee  rruullee  ooff  llaaww  aanndd  ooff  ppeerrssoonnss  sseeeekkiinngg  aanndd  eexxppeeccttiinngg  iimmppaarrttiiaall  jjuussttiiccee224455..  

JJuuddiicciiaall  iinnddeeppeennddeennccee  iiss,,  tthheerreeffoorree,,  nneecceessssaarryy  ttoo  eennssuurree  eeffffeeccttiivvee  jjuuddiicciiaall  pprrootteeccttiioonn  ooff  tthhee  rriigghhttss  ooff  
iinnddiivviidduuaallss,,  aass  rreeccooggnniisseedd  bbyy  aarrttiicclleess  1133  aanndd  4411  ooff  tthhee  EECCHHRR  aanndd  bbyy  aarrttiiccllee  1199  ooff  tthhee  TTrreeaattyy  oonn  
EEuurrooppeeaann  UUnniioonn  aanndd  aarrtt..  4477  ooff  tthhee  CChhaarrtteerr  ooff  FFuunnddaammeennttaall  RRiigghhttss  ooff  EEUU..  

EEffffeeccttiivvee  jjuuddiicciiaall  pprrootteeccttiioonn  ffuurrtthheerr  iimmpplliieess  aacccceessss  ttoo  jjuussttiiccee  aanndd  jjuuddiicciiaall  rreemmeeddiieess  tthhaatt  aarree  eeffffeeccttiivvee  
iinn  llaaww  aass  wweellll  iinn  pprraaccttiiccee  aanndd  aarree  nnoott  uunnjjuussttiiffiiaabbllyy  hhiinnddeerreedd  bbyy  tthhee  aaccttss  ooff  SSttaattee  aauutthhoorriittiieess..  

IInn  TTuurrkkeeyy,,  ffuunnddaammeennttaall  rriigghhttss  aarree  nnoott  pprrootteecctteedd..    

PPeerrsseeccuuttiioonn  ooff  llaawwyyeerrss  aanndd  HHRRDD  ((cchhaapptteerr  1122..)),,  uunnjjuussttiiffiiaabbllee  lliimmiittaattiioonnss  ooff  tthhee  rriigghhtt  ooff  ddeeffeennccee  
((cchhaapptteerrss  1122..11,,  1122..33,,  aanndd  1122..22)),,  lleeggaall  aanndd  ffaaccttuuaall  iimmppeeddiimmeennttss  ttoo  aacccceessss  ttoo  eevviiddeennccee  bbyy  tthhee  ddeeffeennddaannttss  
((cchhaapptteerr  1122..44)),,  ddiissrruuppttiioonn  ooff  ffaaiirr  ttrriiaall  rruulleess  ((cchhaapptteerr  1122..55))  aanndd  mmiissuussee  ooff  ddeetteennttiioonn  ((cchhaapptteerr  1122..66))  
hhiinnddeerr  aacccceessss  ttoo  JJuussttiiccee..    

PPoolliittiiccaall  ccoonnttrrooll  oovveerr  tthhee  jjuuddiicciiaarryy  mmaakkeess  tthhee  jjuuddiicciiaall  rreemmeeddiieess  iinneeffffeeccttiivvee::  ddeecciissiioonnss  ttoo  rreelleeaassee  
ddeettaaiinneeeess  aarree  nnoott  eexxeeccuutteedd  ((cchhaapptteerr  1133..11..));;  ddeecciissiioonnss  ooff  tthhee  CCoonnssttiittuuttiioonnaall  CCoouurrtt  aarree  nnoott  rreessppeecctteedd  
((cchhaapptteerr  1133..22..));;  llaannddmmaarrkk  jjuuddggmmeennttss  ooff  tthhee  CCoouurrtt  ooff  HHuummaann  RRiigghhttss  aarree  ddiissrreeggaarrddeedd  aanndd  ddeenniieedd  
eennffoorrcceemmeenntt  ((cchhaapptteerr  1133..33..  1133..44))..  

WWiitthhoouutt  eeffffeeccttiivvee  jjuuddiicciiaall  pprrootteeccttiioonn  ooff  ffuunnddaammeennttaall  rriigghhttss,,  tthheerree  iiss  nnoo  JJuussttiiccee;;  wwiitthhoouutt  JJuussttiiccee  tthheerree  
iiss  nnoo  RRuullee  ooff  LLaaww..  

  

  

  

 
245CM/Rec(2010)12, principle 11 
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BY PROF. DR. EM. JOHAN VANDE LANOTTE

Executive Summary
Crimes Against Humanity  
under the Rome Statute in  
Turkey Today

In this report, we will investigate if the acts of torture and the abductions, as described in the 
other reports presented to the Turkey Tribunal, can be qualified as crimes against humanity, 
according to the Rome Statute and the case law of the International Criminal Court (ICC). We 
will NOT examine the competence of the ICC in the specific cases cited, nor will we examine 
who is, or are, the person(s) that are punishable under the Rome Statute for the specific cases 
cited in the reports. Eventually this will be the competence of the ICC itself.

The Rome Statute has defined the criteria and the decisive elements needed to qualify acts as 
crimes against humanity. We will evaluate if each of these decisive elements are present in the 
reports concerning the abductions and the acts of torture. To be considered as a crime against 
humanity, some specific requirements must be fulfilled. These requirements are the “contextual 
elements for crimes against humanity” or “the chapeau”.

To qualify a crime as a ‘crime against humanity’ the crimes must be an attack, meaning: a course 
of conduct, involving the multiple commission of acts, that widespread or systematic, directed 
against any civilian population and committed pursuant to, or in furtherance of, a state or 
organisational policy to commit such attack.

The Turkish government has denied the existence of torture and internal abductions so 
uncovering the exact figures of such acts is not possible, however, it is our conclusion from 
the data that is available, that we are confronted with an attack, meaning a course of conduct 
involving the multiple commission of acts of torture and abductions.

It seems appropriate to define “widespread” as “massive, frequent, large scaled, directed against a 
multiplicity of victims” whereby the assessment must be carried out on the basis of the individual 
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facts, while the term “systematic” must be defined as “a non-coincidental repetition of crimes” or 
as the “improbability of their random occurrence”. Taking into account the numbers, compared to 
the targeted group, the seriousness of the acts and the high impact on the targeted group, it is 
our view that torture can be qualified to be widespread in Turkey.

Based on the high numbers during a long period, the specific targeting of some groups, the 
existence of recurring patterns and the use of specialized teams; torture in Turkey is systematic. 

We acknowledge that the qualification of the internal and/or international abductions executed 
by the Turkish authorities as widespread, how important they may be, within the context of the 
Rome Statute is disputable. However, what is not disputable is that these abductions must be 
considered as systematic within this framework.

The attack must be directed (intention) against any civilian population (not necessarily against 
all the civilian population), which means a clearly defined and stable group, with common 
characteristics, that in turn make it the target of an attack, so the acts are not merely directed 
against randomly selected individuals. The victims of the abductions and or torture are 
therefore not randomly selected persons but belong to two groups that are critical towards the 
government and are abducted and or tortured for that reason – the Gülen movement and the 
Kurdish movement.

To be considered as crimes against humanity, acts must be committed pursuant to or in 
furtherance of a state or organizational policy to commit such attack. We can define the policy 
on torture of the Turkish state as follows: by torturing the persons who are allegedly linked to 
the Gülen movement or the Kurdish movement, which they all indicate as terrorists, the Turkish 
state wants to make them confess and aims to physically punish them. The state also aims to 
extract from them information – true or false- about other persons who in their turn will be 
tortured, and so the cycle continues.

All these persons will then be condemned to long prison sentences, based upon declarations 
done under torture. The ultimate hope of the government seems to be the annihilation of both 
movements, and to create a deterrent effect on other (alleged) members of these movements, 
but that is the political long-term ambition, not the concrete intention. Delivering torture to 
punish and to extract, real or false information, which leads to long prison sentences, is the 
concrete intention. It is our finding that every level of the state: legislator, government, governors, 
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the judicial system and the security services, organize, encourage and actively promote this  
policy, either in a direct or indirect way. The requirements foreseen in Article 7(2) of the Rome 
Statute are fulfilled. 

The policy of the Turkish state on enforced disappearance can be summarized as follows:  
by abducting, and depriving victims of their freedom and meanwhile torturing the persons who 
are allegedly linked to the Gülen movement or the Kurdish movement, which they all indicate  
as terrorists, the Turkish state wants to make victims of enforced disappearances confess,  
which will enable the state to physically punish them and ultimately condemn them to long 
prison sentences.

With regards to internal enforced disappearances, our conclusion is that the policy of the Turkish 
state is promoted and encouraged in a direct and indirect way. Abductions need a complex form 
of coordination of different services and require substantial resources, which are elements of 
promotion or encouragement. Normally abductions would cause intensive investigations. In 
Turkey, abductions go together with an extreme form of impunity with negating all elements 
of proof, with refusing any investigation and with controlling the possible consequences of the 
abductions by legally and extra-legally limiting possible vindication of the victims and or their 
family. As with the extraterritorial enforced disappearances, the policy of the Turkish state is 
promoted and directly encouraged in an open way by the government itself, who even seems 
to take pride in it.

In order to constitute a crime against humanity, the acts of violence committed as part of  
a widespread or systematic attack directed against any civilian population must fall within  
(one of) the categories of offences listed in Article 7 (1) of the Rome Statute. For the purposes 
of this report, only the underlying offences of torture and enforced disappearance of persons 
are discussed.

Our conclusion is that the acts of torture and the enforced disappearances, as described in  
the report ‘Torture in Turkey today’ and the report ‘Abductions in Turkey Today’, are in line with 
the definition of torture in the Rome Statute.

The ICC should only deal with the gravest of all crimes and the evaluation of facts that constitute 
crimes against humanity must be strict. However, we cannot deny the reality.

Our conclusion is clear and firm: the facts of torture and the abductions described in our 
reports, are crimes against humanity.
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I. INTRODUCTION  

 

1. Together with war crimes, genocide and the crime of aggression, crimes against 

humanity are one of the four “core crimes” – the most serious violations of human 

rights and international criminal law – with respect to which the International Criminal 

Court (the “ICC”) in the Hague has jurisdiction.1  

 

“ … crimes against humanity as defined in art. 7 are among the most serious 

crimes of concern to the international community as a whole”2 

 

2. Crimes against humanity were first introduced as a separate category of international 

crimes in the Charter of the Nuremberg Tribunal.3 The aim was to criminalize three 

sorts of criminality that had, until then, evaded the sanction of international law: (i) 

atrocities committed outside the context of an armed conflict or independent of it, (ii) 

crimes committed against fellow nationals and (iii) institutionalized discriminatory 

violence that resulted in individuals being targeted and mistreated by a state because 

of their identity.4  

 

3. Almost immediately after the Nuremberg and Tokyo proceedings, the law of crimes 

against humanity gained recognition as general international law,5 and is now 

considered to be part of customary international law.6 The contours and elements of 

the notion of crimes against humanity continued to be refined after Nuremberg 

through the adoption of resolutions, treaties, statutory instruments, etc., and through 

 
1 Article 5 of the Rome Statute of the International Criminal Court, 17 July 1998, United Nations, Treaty Series, vol. 2187, 

No. 38544 (the “Rome Statute”). 
2 Elements of Crimes. Article 7 Crimes against Humanity. Introduction. The “Elements of Crime” are based on Article 9 of 

the Rome Statute: “Elements of Crimes shall assist the Court in the interpretation and application of Articles 6,7,8 and 8bis. 
They shall be adopted by a two–thirds majority of the members of the Assembly of States Parties”. 
3 Article 6 (c) of the Charter of the International Military Tribunal (“IMT”) annexed to the Agreement for the prosecution 

and punishment of the major war criminals of the European Axis. 
4 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 38. 
5 IMT Judgement (N 77) 461; UNGA, “Nuremberg Principles”, UN Doc A/1316, para. 123.  
6 E.g. Secretary-General Report on ICTY, para. 35; METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 

2020, Oxford University Press, 33. 
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the statutes and jurisprudence of international criminal tribunals.7 McCORMACK 

clearly states, 

 

 “one of the major achievements of the negotiations of the definition of crimes 

against humanity in Rome was the final elimination of a requisite nexus with 

armed conflict”8 

 

4. In this report we will concentrate our attention on the Rome Statute and the 

International Criminal Court. The definition of crimes against humanity in the Rome 

Statute was, at the time of its adoption on 17 July 1998, both a codification of existing 

law and a further development of that law, adding new elements to this offence for 

the purpose of proceedings before the ICC.9  

 

5. As TRIFFTERER and AMBOS rightly state: “Article 7 represents both a ‘codification’ and 

a ‘progressive development’ of international law within the meaning of article 13 UN 

Charter”10. With the adoption of the Rome Statute, the link between the presence of 

armed conflict on the one hand and the criminalization of some human rights 

violations on the other hand, was definitively left behind. “the concept of crimes against 

humanity has also seen an evolution in the legislative and jurisprudential sphere, in that 

it is no longer shackled to the jus in bello framework”11. 

 

6. In this report, we will investigate if the acts of torture and the abductions, as described 

in the other reports presented to the Turkey Tribunal, can be qualified as crimes 

against humanity, according to the Rome Statute and the case law of the ICC. We will 

NOT examine the competence of the ICC in the specific cases cited, nor will we 

 
7 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 35. 
8 McCormack, T.L., Crimes Against Humanity, in McGoldrick, D, Rowe, P. and Donnelly, E. (eds,), The Permanent International 

Criminal Court: Legal and Policy Issues, 2004, Hart, 182. 
9 Ambos, K. “Crimes Against Humanity and the International Criminal Court”, in Leila Nadya Sadat (ed.), Forging a 

Convention for Crimes Against Humanity (CUP 2011), 279-304.  
10 Triffterer, O. and Ambos, K (eds). Rome Statute of the International Criminal Court. A Commentary, München, 2016, 3rd 

Edition, C.H. Beck, 155.  
11 Abtahi, H., ‘Crimes against Humanity and the Armed Conflict Nexus: From Nürenberg to the ICC” (2013) 3 European 

Society of International Law Conference, Conference paper 1/2013, 2.  
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examine who is or are the person(s) that are punishable under the Rome Statute for 

the specific cases cited in the reports. For the Turkey Tribunal, we will not suggest or 

examine individually which of these crimes can be attributed to whom specifically. 

Eventually this will be the competence of the ICC itself. The Rome Statute has defined 

the criteria and the decisive elements needed to qualify acts as crimes against 

humanity. For each of these decisive elements we will evaluate if they are present in 

what has been commented in the reports concerning the abductions and the acts of 

torture.  

 

The question we submit in this report to the Tribunal is the following;  

 

Do we need to qualify the acts of torture, as well as the national and the extraterritorial 

abductions, as described in the reports brought before the Turkey Tribunal, as crimes against 

humanity, according to the Rome Statute? 

 

II. THE CHAPEAU OR THE CONTEXTUAL ELEMENTS FOR CRIMES AGAINST HUMANITY. 

 

7. Article 7 of the Rome Statute defines the contextual elements (also referred to as the 

chapeau element) that need to be present to qualify a certain conduct as a crime 

against humanity:  

 

“For the purpose of this Statute, “crime against humanity” means any of the following acts when 

committed as part of a widespread or systematic attack directed against any civilian population, 

with knowledge of the attack”.  

 

Further is stipulated: 

 

“Attack directed against any civilian population” means a course of conduct involving the 

multiple commission of acts referred to in paragraph 1 against any civilian population, pursuant 

to or in furtherance of a State or organizational policy to commit such attack. 
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The elements of Crimes further specify: 

 

It is understood that “policy to commit such an attack” requires that the State or organization 

actively promote or encourage such an attack against a civilian population”. 

 

8. In accordance with these clauses, as contextual elements must be considered:  

 

- An attack (meaning: a course of conduct, involving the multiple commission of acts) 

- Widespread or systematic 

- Directed against any civilian population 

- Pursuant to or in furtherance of a state or organizational policy to commit such attack.  

 

9. “Ordinary” crimes and violations of human rights may be prosecuted on the domestic 

level but not brought before the ICC. This distinction of enabling crimes against 

humanity to be brought before the ICC can be identified by these contextual elements. 

To constitute a crime against humanity, an act that falls within one of the specified 

categories of crimes against humanity (see III.) must be committed in the context of, 

and as part of, a widespread or systematic attack against a civilian population, 

pursuant to or in furtherance of a state or organizational policy to commit such attack. 

We will pay attention to each of these elements separately and for each of them we 

will evaluate if these elements are present in our case.  

 

 

II.1. THERE MUST BE AN “ATTACK”, MEANING: A COURSE OF CONDUCT, INVOLVING 

THE MULTIPLE COMMISSION OF ACTS. 

 

II.1.2. DEFINITION WITHIN THE ROME STATUTE. 

 

10. Article 7 (2) (a) of the Rome Statute and the Elements of Crimes define an “attack” as 

a course of conduct involving the multiple commission of acts falling within the 

specified categories of crimes against humanity. Although the word “attack” seems to 

point to military or anyhow violent actions, this is not the case. As TRIFFTENER and 
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AMBOS state: “Thus the attack need not even involve military forces or armed hostilities 

or any violent force at all. It can involve any mistreatment of the civilian population”12. 

 

11. In its case law, the ICC has several times interpreted the notion of “course of conduct”. 

In the Gbagbo confirmation decision, the ICC states it as follows:  

 

“209. The expression “course of conduct” already embodies a systemic aspect as it describes a 

series or overall flow of events as opposed to a mere aggregate of random acts. As already 

recognised by the jurisprudence of the Court, it implies the existence of a certain pattern as the 

“attack” refers to a “campaign or operation carried out against the civilian population” which 

involves the multiple commission of acts referred to in article 7(1) of the Statute directed against 

any group distinguishable by nationality, ethnicity or other distinguishing features including 

(perceived) political affiliation. 

 

210. Therefore, while a course of conduct must involve multiple acts, the occurrence of those acts 

is not the only evidence that may be relevant to prove its existence. On the contrary, since the 

course of conduct requires a certain “pattern” of behaviour, evidence relevant to proving the 

degree of planning, direction or organisation by a group or organisation is also relevant to 

assessing the links and commonality of features between individual acts that demonstrate the 

existence of a “course of conduct” within the meaning of article 7(2)(a) of the Statute”13. 

 

More recently, in the Appeals Judgement in the case of Mr Bosco Ntaganda of 30 March 2021, 

the Appeals Chamber of the ICC specified this requirement as follows:  

 

“The requirement that the acts form part of a ‘course of conduct’ indicates that Article 7 is meant 

to cover a series or overall flow of events, as opposed to a mere aggregate of random or isolated 

acts. However, this does not mean that a trial chamber must have regard to the totality of the 

activities and military operations of a state or organization for the purposes of establishing that 

 
12 Triffterer, O. and Ambos, K. (eds), The Rome Statute of the International Criminal Court, A Commentary, München, 2016, 

3rd edition CH.Beck, 166.  
13 Decision of the Confirmation of Charges against Laurent Gbagbo, ICC-02/11-01/11-656-Red, 12 June 2014, paras. 209 – 

210.  
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there was a course of conduct involving the multiple commission of acts referred to in article 7(1) 

or that the attack targeted a civilian population. These determinations can be made through an 

examination of the circumstances and manner in which the criminal acts were carried out. It is 

not necessary for this purpose to have regard to other military operations or the wider activities 

of the state or organization in question, including activities that did not involve the commission 

of crimes.” 14 (Underlining added) 

 

12. TRIFFTERER and AMBOS state it as follows:  

 

“The fundamental requirement is that the facts must not be unrelated to the attack, capable of 

being characterized as the isolated and random conduct of an individual acting alone”15. 

 

METTRAUX literally citing the ICC comes to the same conclusion:  

 

“The ICC has interpreted the notion of “course of conduct” as implying a series or overall flow of 

criminal events as opposed to a mere aggregate of random acts”16. 

 

13. No minimum threshold is set for the amount of criminality or a quantifiable 

geographical area which an attack must reach. However, the ICC considered the 

“multiple commission of acts” to be “more than a few”, “several” or “many” acts.17 The 

acts may be performed in a single incident in which many crimes are committed or in 

a succession of violent acts that occurred in different places, at different times.18  

 

 
14 Judgment on the appeals of Mr. Bosco Ntaganda and the Prosecutor against the decision of Trial Chamber VI of 8 July 

2019, ICC-01/04-02/06-2666-Red, 30 March 2021, para. 8. 
15 Triffterer, O. and Ambos, K. (eds), The Rome Statute of the International Criminal Court, A Commentary, München, 2016, 

3rd edition CH.Beck, 167. 
16 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 200. 
17 Prosecutor v. Jean-Pierre Bemba Gombo, ICC-01/05-01/08, 21 March 2016, para. 150. 
18 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 204-205. 
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14. The “acts” relevant to establishing the existence of an attack are limited by the Rome 

Statute to those “referred to in paragraph 1” of its Article 7, i.e. the specified categories 

of crimes against humanity (see part III).19 

 

15. As a conclusion, an ”attack”, meaning a course of conduct, involving the multiple 

commission of acts, implies basically a series of criminal events that cannot be seen 

as a mere aggregate of random acts, whereby “multiple” means: more than a few, 

several or many, without a specific number that can be defined as the threshold. 

 

 

II.1.2. APPLICATION TO THE TURKISH SITUATION: TORTURE. 

 

16. Are we confronted with “multiple acts”? As far as torture is concerned, we have to rely 

on the statistical information about the complaints delivered by the Ministry of Justice 

and the reports of international institutions. In our report ‘Torture in Turkey Today’ 

we stated it as follows:  

  

 
19 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 203-204. 
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“In table 1 data is given about the judicial action against torture in Turkey. This is the official data from 

the Ministry of Justice and is available on the website of the Ministry. No data has been published for 2019 

or 2020. 

 
Table 1: Judicial Statistics on Article 94 (Torture) and Article 95 (Severe Torture) of the Turkish Criminal Code  

  Investigation Phase Trial Phase 

Year Total Non-Prosecution  Filing a Public Case 

(Indictment) 

Acquittals  Imprisonment 

2013 1826 1148 211 86 20 

2014 1719 1029 248 99 13 

2015 1475 894 294 65 17 

2016 1359 903 128 52 11 

2017 1191 804 98 144 7 

2018 960 652 83 38 10 

Total 8530 5430 1062 484 78 

Yearly 1422 905 177 80 13 

Source: Ministry of Justice, Turkey. 

 

Based on this information we can present the following overview in Scheme 1. 

 

Scheme 1: Overview of the judicial action against Torture in Turkey (based on data for 2013-2018, 

numbers are yearly average) 
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Some remarks must be made to clarify this diagram.”  

 

17. We have no statistics about the exact number of cases of torture. It is common and 

universal knowledge that the dark number is high, certainly in a system where the 

number of convictions is low. 

 

18. Neither do we know the exact number of complaints. For the period 2013-2018 

Human Rights Organization (HRA – IHD in Turkish) received in average yearly 2063 

complaints (…)20. Of course they do not receive all the complaints of the whole country. 

In the report of the Committee against Torture for the fourth periodic report on 

Turkey, the Committee against Torture noticed: “a significant disparity between the 

high number of allegations reported by non-governmental organizations and the data 

provided by the state party in its periodic report…suggesting that not all allegations of 

torture have been investigated during the reporting period.” (CAT/C/TUR/CO/4, No 9). 

 
20 In their figures we see a slow growth of the number of complaints till 2010 (average 843 complaints in a year), from 

2011 till 2014 the number is higher (average 1428 complaints per year), from 2015 till 2019 we notice a very sharp 
increase of complaints (average of 2300 complaints per year). As far as the location where the torture allegedly is 
executed is concerned, prisons represent 39% of the complaints but the proportion is markedly lower before 2010. We 
see the opposite situation for “custody”, in police stations (this also includes the security directorates). The percentage of 
the complaints about torture or ill-treatment in extra-custodial places is high.  
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Scheme 1: Overview of the judicial action against Torture in Turkey (based on data for 2013-2018, 

numbers are yearly average) 
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Unknown number
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177
12% of cases opened
Est. 6% of complaints

13
7% of indictments
1% of cases opened
Est. 0,5% of complaints
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In that context an estimation of a yearly average of 3000 complaints surely is not an 

overestimation.  

 

19. Filing a complaint does not necessarily mean that a case is opened for torture. The 

case can be considered under Article 96 Turkish Criminal Code– voluntary injury, for 

instance (see infra No. 7). Or competence can be denied, etc. It is the prosecutor who 

decides, not the complainant. We notice that an average of 1421 cases for torture 

were opened annually. If we estimate the number of complaints yearly at estimated 

3000, then half of the complaints are opened under torture.  

 

20. Remarkably, the number of cases opened have clearly declined since 2015. Compared 

to 2013, the number of 2018 is down by nearly 50%. There is no indication that the 

number of cases of torture dropped in this period. On the contrary, the number of 

allegations went up markedly. The only explanation that is plausible is a reduced will 

to prosecute torture on the part of the prosecutors. If we stick with the number of 

3000 complaints yearly (and for the period 2015-2018 that is probably an 

underestimation), the percentage of cases opened dropped to less than one third. It 

should, of course, be borne in mind that the international obligation is for all cases to 

be examined thoroughly.  

 

21. When a case is opened this does not automatically lead to an indictment. On average 

177 indictments were rendered annually. This is 12% of the cases opened and 6% of 

the estimated number of complaints.  

 

22. Finally on average 13 imprisonments were decided. This is 1% of the indictments and 

0.5% of the estimated complaints. 

 

23. To this diagram we need to add that under Article 96 Turkish Criminal Code 

(torment/deliberate injury – not amounting to torture) on average 1500 cases were 

opened annually in the period 2013-2018, leading to 532 indictments and 238 

imprisonments. An important number of these cases most probably should have been 

investigated as torture cases. The sanction for torment is lower than for torture and 
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suspension of pronouncement of the verdict is possible. Note that if we add these 

cases opened to the cases on torture, we also arrive at 3000 cases opened annually. 

 

24. Some reports (for instance in the conclusions and recommendations of the UN 

Committee on the third periodic report of 20 January 2011) mention the tendency 

that, when confronted with complaints of torture or ill-treatment, police officers would 

often resort to counter charges, using Article 265 Turkish Criminal Code: using 

violence or threats against a public official to prevent them from carrying out their 

duty. By doing so, the reports suggest that pressure or intimidation is directed toward 

the victims, or the relatives of the victims, not to file a complaint. In this context it is 

interesting to compare the cases about torture and the number of cases about Article 

265 leg cit21. For this comparison we have added the numbers of torment/deliberate 

injury to the ones of torture. For the whole period 2010-2019, for torture and 

deliberate injury there are in total 28,768 cases concerned and for Article 265 leg cit 

there are 1,723,767 (!) cases; 60 times more.  

 

25. Finally in the yearly reports HRA mentions that in 2018 160 persons “notably students, 

journalists and political activists” stated that they were subjected to torture and ill-

treatment due to attempts to force them to become informants. For 2019 this was 71 

persons, but in addition, the media mentioned 66 other persons.  

 

26. Although exact figures cannot be given, due to the complete denial of these acts by 

the government and the non-prosecution of these acts as shown above, it is clear that 

we are confronted with multiple acts of torture, meaning: “more than a few, several or 

many”. There is no doubt that the number of acts of torture simply can be qualified 

as high. To answer the question if these acts are more than a mere aggregate of 

random acts, we refer to II.2.2. 

 

 

 

 
21 Data from the official website of the Ministry of Justice. 
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II.1.3. APPLICATION TO THE TURKISH SITUATION: ENFORCED DISAPPEARANCE. 

 

27. With regards to internal abductions, Turkey denies any state implication and also 

denies the existence of this phenomenon. In the report ‘Abductions in Turkey Today’, 

the author could, after an extensive examination of the suspicious disappearances in 

Turkey, distinguish 25 cases in which it is beyond any reasonable doubt that an 

abduction organized by the Turkish state has taken place. It is however clear that many 

cases of forced disappearance have not yet come to the attention of international 

organizations, NGOs or newspapers and go unnoticed. In that regard it is particularly 

remarkable that only two abductions of a Kurdish person could be identified, while 

already in July 2016 the UN Working Group on Enforced or Involuntary 

Disappearances expressed its concerns that “situations such as the current one in the 

south-east are conductive to human rights violations, including enforced 

disappearances”22. 

 

28. The Turkish government is much more open about its responsibility in terms of 

extraterritorial abductions. Our own investigations in the report ‘Abductions in 

Turkey Today’ allowed us to identify 68 cases of extraterritorial abductions. Turkish 

officials however have repeatedly claimed that Turkey was involved in more than 100 

international abductions. For instance, Turkish Foreign Minister Mevlüt Cavusoglu 

confirmed that 104 Gülenists from 21 countries were abducted and brought back to 

Turkey as part of the Turkish government’s global manhunt.23 Deputy Foreign Minister 

Yavuz Selim Kiran stated that this happened to more than 100 Gülenists24. 

 

 
22 Report of the Working Group on Enforced or Involuntary Disappearances in the context of migration 

(A/HRC/36/39/Add.2) of 28 July 2017, No. 33; Report of the Working Group on Enforced or Involuntary Disappearances 
on its mission to Turkey (A/HRC/33/51/Add.1) of 27 July 2016, No. 11.  
23 U.S. Department of State, 2018 Country Reports on Human Rights Practices: Turkey, 28 June 2019. 

(https://www.state.gov/reports/2018-country-reports-on-human-rights-practices/turkey/); Sabah, ‘52 FETÖ’cü 83 ülkede’, 
15 November 2018 (https://www.sabah.com.tr/gundem/2018/11/15/452-fetocu-83-ulkede). 
24 Hurriyet, Bakan Yardımcısı açıkladı: 100'ün üzerinde FETÖ teröristi getirildi, 24 February 2019 

(https://www.hurriyet.com.tr/gundem/bakan-yardimcisi-100un-uzerinde-feto-teroristi-ulkemize-getirildi-41128404). 
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29. In February 2021, Freedom House published a report of NATE SCHENKKAN and 

ISABEL LINZER: “Out of sight, not out of reach”. Concerning the abductions operated 

by the Turkish state, the report states the following:  

 

“The Turkish state’s current campaign of transnational repression is remarkable for its intensity, 

its geographic reach, and the suddenness with which it escalated. Since the coup attempt against 

President Recep Tayyip Erdoğan in July 2016, the regime has pursued its perceived enemies in at 

least 31 different host countries spread across the Americas, Europe, the Middle East, Africa, and 

Asia. The campaign is also notable for its heavy reliance on renditions, in which the government 

and its intelligence agency persuade the targeted states to hand over individuals without due 

process, or with a slight fig leaf of legality. Freedom House catalogued 58 of these renditions since 

2014. No other perpetrator state was found to have conducted such a large number of renditions, 

from so many host countries, during the coverage period—and the documented total is almost 

certainly an undercount.”25 (Underlining added). 

 

30. An extensive examination of the suspicious disappearances in Turkey identifies 25 

cases in which it is beyond any reasonable doubt that an abduction organized by the 

Turkish state has taken place. Members of the government themselves confirm that 

more than 100 Gülenists were abducted and brought to Turkey. Freedom House 

qualifies this activity by saying; “no other perpetrator state was found to have conducted 

such a large number of renditions, from so many host countries, during the coverage 

period”. Therefore it is justified to say that we are confronted with multiple acts of 

forced disappearance, meaning: “more than a few, several or many”. There is no doubt 

that the number of acts of forced disappearance simply can be qualified as high. To 

answer the question if these acts are more than a mere aggregate of random acts, we 

refer to II.2.2. 

 

 

 

 

 
25 Schenkkan, N. and Linzer, I., Out of Sight, not out of reach, Freedom House, February 2021, 38. 
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II.2. THE ATTACK MUST BE “WIDESPREAD OR SYSTEMATIC”. 

 

II.2.1. DEFINITION WITHIN THE ROME STATUTE. 

 

31. An “attack” for the purpose of crimes against humanity must be “widespread or 

systematic”. These requirements apply disjunctively,26 and meet a certain threshold in 

terms of its magnitude – the widespread nature of the attack – or in terms of its 

organized nature – the systematic nature of the attack.27 TRIFFTERER and AMBOS refer 

to the UNWCC: “speaking of crimes which either by their magnitude and savagery or 

by their large number or by the fact that a similar pattern was applied … endangered 

the international community or shocked the conscience of mankind”28  

 

32. Widespread” and “systematic” are relative notions. As the International Criminal 

Tribunal for the Former Yugoslavia stated:  

 

“430. The widespread or systematic nature of the attack is essentially a relative notion. The Trial 

Chamber must first identify the population which is the object of the attack and, in light of the 

means, methods, resources and result of the attack upon this population, ascertain whether the 

attack was indeed widespread or systematic.”29 

 

33. The notion of a “widespread” attack relates to its large-scale nature and the number 

of victims, not each act separately must be widespread. In other words, the widespread 

character of an attack can be the cumulative result of a large number of single acts. 

METTRAUX, referring to the jurisprudence, summarizes as follows: “The attack may be 

 
26 Decision Pursuant to Article 15 of the Rome Statute on the Authorization of an Investigation into the Situation in the 

Republic of Kenya, ICC-01/09, 31 March 2010, para. 94. 
27 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 266. 
28 Triffterer,O. and Ambos,K. (eds), The Rome Statute of the International Criminal Court, A Commentary, München, 2016, 

3rd edition, C.H.Beck,, 156. 
29 International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Kunarac e.a. ,Trial judgement, 22 February 2001, 

para 430.  
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widespread because of the cumulative effect of a series of acts or, as has been suggested, 

because of the effect of a single act of extraordinary magnitude” 30 

 

34. In the Gbagbo case the ICC pointed it out as follows: 

 

222. According to the established jurisprudence of the Court, the term “widespread” connotes the 

large-scale nature of the attack and the number of targeted persons. In the present case, Pre-

Trial Chamber III has previously adopted the approach followed by Pre-Trial Chamber II, 

according to which the term “widespread” encompasses the large-scale nature of the attack, in 

the sense that it “should be massive, frequent, carried out collectively with considerable 

seriousness and directed against a multiplicity of victims” and that this assessment is not 

exclusively quantitative or geographical, but must be carried out on the basis of the individual 

facts. (…) (Underlining added) 

 

224. The Chamber considers that the attack referred to above was large-scale in nature, as it:  

(i) involved a large number of acts;  

ii) targeted and victimised a significant number of individuals;  

(iii) extended over a time period of more than four months; and  

(iv) affected the entire city of Abidjan, a metropolis of more than three million inhabitants.  

Considering the cumulative effect of this series of violent acts, the Chamber is of the view that 

there are substantial grounds to believe that the attack was “widespread” within the meaning of 

article 7(1) of the Statute.31  

 

TRIFFTERER and AMBOS rightly point to the fact that in the original Draft Code of the 

International Law Commission (“ILC”) the required multiplicity of victims was addressed with 

the term “mass scale”, but that this term deliberately was replaced by the term “large scale” 

afterwards. McCORMACK is somehow critical towards the “massive” exigence: “The multiple 

 
30 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 272, with 

reference to the jurisprudence. 
31 Prosecutor v. Gbagbo, Decision on the confirmation of Charges against Laurent Gbagbo, ICC – 0211-01/11-656-Red, 13 

June 2014, Nrs. 222 and 224. 
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victims requirement, however, is a much lower threshold than that required to prove ‘massive, 

frequent large scale action”32 

 

35. As a conclusion it seems appropriate to define “widespread” as “massive, frequent, 

large scaled33, directed against a multiplicity of victims whereby the assessment 

must be carried out on the basis of the individual facts”. 

 

36. The notion of “systematic” refers to the non-coincidental repetition of crimes.34 

METTRAUX enumerates a large number of factors judged to be relevant to establish 

that the attack was “systematic” in the jurisprudence. Between those enumerated, we 

want to emphasize the following factors, which especially could be relevant for the 

Turkish situation: existence and repetition of patterns of criminal acts, in particular, 

through the repetition of crimes over a long period of time or throughout distinct 

geographical locations; repetition and multiplication of discriminatory acts directed at 

certain members of the population; presence and use of propaganda by the 

perpetrators; planned and organized nature of the attack; the aim of the operation, in 

particular when a criminal purpose has been established; consequences of the attack 

upon the targeted population; existence of public statements or political views 

underpinning the events; existence of a plan or policy targeting a specific group of 

individuals; means and methods or modus operandi; campaign of violence, fear and 

intimidation; the discriminatory character of the crimes and the coincidence between 

the crimes and an underlying political agenda..35 

 

 

 

 
32 McCormack, T.L., Crimes Against Humanity, in McGoldrick, D, Rowe, P. and Donnelly, E. (eds) The Permanent International 

Criminal Court,: Legal and Policy Issues, 2004, Hart,, 182. 
33 We do not keep “carried out collectively with considerable seriousness” as an essential element as it does not seem to be 

adapted to the specific situation we are looking at. “Carried out collectively” would also mean that a consistent series of 
consecutive acts never could be “widespread”. There is no reason to accept this kind of interpretation: “The attack may be 
widespread because of the cumulative effect of a series of acts” (METTRAUX, G., International Crimes, Volume II: Crimes 
against Humanity, 2020, Oxford University Press, 272) ). 
34 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 272-273. 
35 METTRAUX, G. International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 275, 278-281. 
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37. In the already cited Gbagbo case the ICC took the following position:  

 

“223. The alternative requirement that the attack be “systematic” has been consistently 

understood in the jurisprudence of the Court as pertaining to the organised nature of the acts of 

violence and the improbability of their random occurrence. Further, according to the 

jurisprudence of the Court, the systematic nature of an attack can “often be expressed through 

patterns of crimes, in the sense of non-accidental repetition of similar criminal conduct on a 

regular basis”.  

 

225. Further, the Chamber notes the evidence demonstrating that preparations for the attack 

were undertaken in advance and that the attack was planned and coordinated. In addition, the 

acts of violence analysed by the Chamber reveal a clear pattern of violence directed at pro-

Ouattara demonstrators or activists, and more generally against areas whose inhabitants were 

perceived to be supporters of Alassane Ouattara. On this basis, the Chamber concludes that there 

are also substantial grounds to believe that the attack was “systematic”, within the meaning of 

article 7(1) of the Statute”. 36 

 

38. The requirements of “widespread” or “systematic” are to be assessed relative to the 

civilian population that is alleged to have been subject to the attack.37  

 

39. In some cases, small scale attacks were accepted as being “widespread” in relation to 

their results. In the Galic case for instance, the International Criminal Tribunal for the 

Former Yugoslavia38 made it clear that the shelling and sniping of Sarajevo was part 

of a sustained and deliberate “campaign” to terrorize the civilians of Sarajevo.  

 

40. As a conclusion it seems appropriate to define “systematic” as: “a non-coincidental 

repetition of crimes” or as the “improbability of their random occurrence”.  

 
36 Prosecutor v. Gbagbo, Decision on the confirmation of Charges against Laurent Gbagbo, ICC – 0211-01/11-656-Red, 13 

June 2014, Nrs. 223 and 225. 
37 METTRAUX, G. International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 269. 
38 (ICTY) Prosecutor v Stanislav Galić (Trial Chamber Judgment), Case No IT-98-29-T (5 December 2003), 208. In a national 

Dutch case (Wijngaarde e.a. v. Bouterse) the court decided that the torture and summary execution of 15 prominent 
political opponents in Suriname by the former leader of Suriname could constitute a crime against humanity.  
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II.2.2 APPLICATION TO THE TURKISH SITUATION: TORTURE. 

 

41. As already mentioned, the term “widespread” is a relative notion. The quantitative 

importance of the acts must be assessed in relationship to the targeted group. In the 

torture report we pointed out that the main targeted groups are people in detention 

or custody, who are supposedly linked to the Kurdish movement or to the Gülen 

movement. Taking in account the number of 3000 complaints a year, it is above all 

reasonable doubt that towards these groups the acts of torture are “massive, frequent, 

large scaled and directed against a multiplicity of victims”.  

 

42. This conclusion is confirmed by the jurisprudence of the European Court of Human 

Rights (“ECtHR”), where Turkey has a massive number of convictions for violation of 

Article 3 European Convention on Human Rights (“ECHR”) (counted in average per 

year, there are more convictions by the ECtHR than by domestic courts in Turkey). In 

the same sense can we refer to the reports of the European Committee for the 

Prevention of Torture, of the UN Committee against Torture, of the European 

Commissioner for Human Rights, of the UN Special Rapporteur on Torture, and the 

reports of the OHCHR, all cited in the report ‘Torture in Turkey Today’. As just one 

of the many citations that could be used, we refer to the report of the OHCHR of 

March 2018:  

 

“OHCHR documented the use of different forms of torture and ill-treatment in custody, including 

severe beatings, threats of sexual assault and actual sexual assault, electric shocks and 

waterboarding. Based on accounts collected by OHCHR, the acts of torture and ill-treatment 

generally appeared to aim at extracting confessions or forcing detainees to denounce other 

individuals. It was also reported that many of the detainees retraced forced confessions during 

subsequent court appearances. On the basis of numerous interviews and reports, OHCHR 

documented the emergence of a pattern of detaining women just before, during or immediately 

after giving birth. In almost all cases, the women were arrested as associates of their husbands, 
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who were the Governments’ primary suspects for connection to terrorist organizations, without 

separate evidence supporting charges against them” 39 

 

43. Taking in account the numbers compared to the targeted group and taking in account 

the seriousness of the acts and the high impact on the targeted group, it is our opinion 

that torture can be said to be widespread in Turkey.  

 

44. Is the torture committed systematic? As we know, the Turkish government simply 

denies the presence of torture in Turkey. Hence, to answer the question, we basically 

need to prove the organized nature of the acts of violence and the improbability of their 

random occurrence. As the government completely denies the existence of torture, the 

proof necessarily needs to be found in a more indirect way, by emphasizing the 

improbability (or even more: the impossibility) that the acts of torture occur in a 

random way. 

 

45. In our opinion, decisive elements in this context are: 

 

a) The massive numbers of victims during a long period; 

b) The specific targeting; 

c) The existence of recurring patterns; 

d) The existence and the use of specialized teams. 

 

46. As previously indicated, the number of complaints for torture has been very high 

during a long period already. A haphazard emergence of high volumes of torture 

theoretically is possible. If, however, these figures stay elevated during a longer period, 

it is very difficult, if not impossible, to consider them anymore as being the result of a 

coincidence. In the report ‘Torture in Turkey Today’, we concluded: “Consequently, 

we can establish without doubt and with absolute clarity that the frequent use of torture 

of certain groups of people does not constitute a spontaneous reaction of certain police 

officers”. This conclusion seems to stand beyond any reasonable doubt. 

 
39 Office of the United Nations High Commissioner for Human Rights, Report on the impact of the state of emergency on 

human rights in Turkey, including an update on the South-East January – December 2017, Nrs. 77-78. 
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47. The targeted group is very clear: opponents of the governmental policy are targeted, 

more especially persons allegedly belonging to the Gülen movement or the Kurdish 

movement. If torture would occur in a haphazard way, it is improbable that some, 

quite specific groups would be especially targeted during a long period and certainly 

not these groups. If the acts of torture would be haphazard, no specific group would 

be targeted and if any, it would rather be a group of violent criminals, child abusers, 

sexual offenders, who “traditionally” (and unfortunately), are targeted in prisons or in 

police stations.  

 

48. In our report ‘Torture in Turkey Today’ recurring patterns were discovered. These 

patterns were also mentioned in the report of the OHCHR, cited above and described 

as follows: “the emergence of the pattern of detaining women just before, during or 

immediately after giving birth. In almost all cases, the women were arrested as 

associates of their husbands, who were the Governments’ primary suspects for 

connection to terrorist organizations, without separate evidence supporting charges 

against them”. Another pattern is mentioned in the yearly reports of HRA. In 2018, 160 

persons “notably students, journalists and political activists” stated that they were 

subjected to torture and ill-treatment due to attempts to force them to become 

informants. For 2019 this related to 71 people, however the media also mentioned an 

additional 66 other people. Appropriately, we refer to our report ‘Torture in Turkey 

Today’: “Moreover, there seems to be a consistent pattern, whereby first the person 

concerned (mainly men) he alone is dealt with. If the torture does not provide the desired 

results, the security officers threaten to get the spouse of the detained person involved”. 

Recurring specific patterns of torture, as described above, do not match with a 

spontaneous, unorganized way of torturing. 

 

49. The existence and the use of specialized teams is also an indication of the existence 

of a systematic practice. We refer to the report ‘Torture in Turkey Today’: “We note 

that in the testimonies of the victims, remarks are put forward which indicate that 

specialized persons took the matter in their own hands, with reference often made to 

officers of M.I.T. It is repeatedly shown in testimonies that the perpetrators are trained 
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and master their craft such that the victim does not get killed and the torture practices 

can continue. In the two latest CPT reports (visits of 2017 and 2019) reference is made 

to the mobile intervention teams (Yunus) who are allegedly “specialized” in the ill-

treatment of persons taking in custody. It is absurd to consider as realistic that this 

situation would occur in a “spontaneous, haphzard” way.  

 

 

50. Our conclusion is clear and simple: torture in Turkey, as described in our report 

‘Torture in Turkey Today’, is also systematic.  

 

 

II.2.3. THE APPLICATION TO THE TURKISH SITUATION: ENFORCED DISAPPEARANCE 

 

51. Widespread is a relative notion. In the report ‘Abductions in Turkey Today’, as far as 

the internal abductions are concerned, it is stated: “an extensive examination of the 

suspicious disappearances in Turkey has allowed us to identify 25 cases in which it is 

beyond reasonable doubt that an abduction organised by the Turkish state has taken 

place”. Each case study mentioned in the report is based on at least three different 

sources.  

 

52. Our investigation also allowed us to identify 63 cases of international abductions. 

However, Turkish governmental officials have repeatedly claimed that Turkey was 

involved in more than 100 international abductions.  

 

53. To evaluate if the presence of some type of acts is widespread, we need to take into 

account the nature of these acts. It is reasonable to argue that a widespread pattern 

of abductions does not need elevated numbers to be considered as widespread. For 

instance, torture needs high numbers to be considered as widespread. Although the 

impact of torture on each victim and on each family of the victim is massive and 

persisting, the “chilling effect” of abductions on the victim, on his/her family, knowing 

at least torture will follow and perhaps the person will never return, but also on the 

targeted group as a whole, is even higher. The abductions create the feeling that no 
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person belonging or supposedly belonging to the targeted group, can feel free and 

safe in his or her own country or abroad.  

 

54. However, we acknowledge that the qualification of the internal and/or international 

abductions executed by the Turkish authorities as widespread, how important they 

may be, within the context of the Rome Statute is disputable.  

 

55. Crimes against humanity, within the context of the Rome Statute, must be widespread 

OR systematic. Within the framework of the Rome Statute, “systematic'' means “a non–

coincidental repetition of crimes” and the “improbability of their random occurrence”.  

 

56. The evaluation, if the abductions are “non-coincidental” or if a “random occurrence is 

improbable” need to be executed separately for the internal abductions and the 

extraterritorial abductions.  

 

57. For the evaluation of the internal abductions, we need to take in account the following 

elements. First of all, abductions are by nature non-coincidental, because the 

execution of abductions need an important preparation and organization.  

 

58. Moreover, in the report ‘Abductions in Turkey Today’, a certain pattern in the 

execution of the abductions has been established. We can summarize the findings of 

the report as follows. 
 

1. The abductions were carried out in such a way that it is clear that the perpetrators 

were not worried about an intervention by the law enforcement authorities.  
 

2. Many abductions were the result of large-scale kidnapping operations: some with a 

group of almost 40 people with many witnesses being present, some involved 4 cars 

who followed and abducted the victims, in another case 2 cars were involved. 
 

3. The abductions often took place in the middle of the day, or in very busy streets in 

busy districts, in front of crowded shopping malls, as if it was meant to “show” clearly 

that the possibility of being abducted is real for those who belong to the targeted 

group. 
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4. Consequently many people witnessed those abductions. The abductors also did not 

seem concerned by the fact that plenty of security cameras managed to film the 

abductions and notably recorded the number plates of the vehicles with which they 

committed the abductions.  
 

5. The abductions were consistently carried out in a very similar manner. The cars of the 

abductees were blocked by the same type of vehicles, often with a car accident being 

provoked. The abductors then put a bag over the heads of the abductees and pushed 

them into a black VW Transporter van. 
 

6. All abductees were considered by the Turkish state as political opponents – either as 

members of the Gülen movement or of the PKK. 

 

7. The fact that the Turkish state is involved with these abductions is supported by a 

wide variety of evidence. Reference can be made to various statements made by people 

who were initially abducted but then resurfaced and were finally able to make 

statements. Moreover, as evidenced by CCTV footage and eyewitnesses, the abductors 

frequently wore clothes or badges indicating that they worked for the Turkish police 

forces or the Turkish secret services. In some cases, the abductors did not hesitate to 

either present themselves as being police officers or behaved as such.  

 

59. The evaluation of the extraterritorial abductions must be developed in another way. 

As indicated in the report on abductions, it is important to note that, in the context of 

extraterritorial abductions, Turkey has never denied its involvement. For instance, 

Turkish Foreign Minister Mevlüt Çavuşoğlu confirmed that 104 Gülenists from 21 

countries were abducted and brought back to Turkey as part of the Turkish 

government’s global manhunt. Similarly, Deputy Foreign Minister Yavuz Selim Kiran 

stated that this happened to more than 100 Gülenists. Ismail Hakki Pekin, former head 

of the Turkish Armed Forces Intelligence Department, also confirmed that, unless the 

followers of the Gülen movement are “returned to Turkey by force, they must be 

exterminated wherever they are, just like ASALA or the MOSSAD did with the former 

Nazis”. The presidential spokesperson Ibrahim Kalin furthermore publicly stated that 
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operations abroad against the Gülen movement were being carried out “under clear 

instructions” from President Erdogan. He also stated on 21 December 2018, during a 

press conference, that the government would continue its operations against the 

Gülen Movement, similar to the one in Kosovo. Vice President Fuat Oktay declared 

that supporters of the Gülen movement “would never be left alone” anywhere in the 

world.  

 

60. The United Nations has noted the approach being taken by the Turkish state to abduct 

its citizens from abroad. In July 2019, the UN Working Group on Enforced or 

Involuntary Disappearances rang the alarm bell while writing: “One such development 

is the increasing use of extraterritorial abductions, as the Working Group observed 

before the General Assembly in 2018. (…) China and Turkey continue to seek the 

cooperation of other States to arrest, often in undercover operations, Uighurs and 

alleged supporters of the Hizmet/Gülen movement respectively, living outside the 

country. The allegations received by the Working Group indicate that individuals often 

disappear during these operations or once they arrive in the country of destination.”40 

In 2018 too, the UN Working Group expressed its concerns in that respect: “The 

Working Group is concerned at the allegations concerning the practice of extraterritorial 

abduction of individuals allegedly belonging to and/or sympathizers of the 

Hizmet/Gülen movement, as pointed out in a number of communications (see 

A/WGEID/114/1, paras. 7 and 145).”41 Similarly, in a recent letter written to Turkey by 

the UN Working Group on Enforced or Involuntary Disappearances and three UN 

Special Rapporteurs it was stated: “Turkish authorities have not only acknowledged 

direct responsibility in perpetrating or abetting abductions and illegal transfers, but have 

also vowed to run more covert operations in the future”42.  

 

 
40 UN Working Group on Enforced Disappearances, Report of the Working Group on Enforced or Involuntary 

Disappearances (A/HRC/42/40) of 30 July 2019, No. 56. 
41 UN Working group on Enforced Disappearances, Report of the Working Group on Enforced Disappearances or 

Involuntary Disappearances (A/HRC/39/46) of 30 July 2018, No.136.  
42 Letter sent by the UN Working Group on Enforced Disappearances; Special Rapporteur on the human rights of migrants, 

the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering 
terrorism and the special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment to Turkey 
on 5 May 2020 (Reference: AL TUR 5/2020). 
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61. Our conclusion is that internal and extraterritorial abductions in Turkey are 

without any doubt to be evaluated as systematic within the framework of the 

Rome Statute.  

 

 

II.3. DIRECTED AGAINST ANY CIVILIAN POPULATION. 

 

II.3.1. DEFINITION WITHIN THE ROME STATUTE. 

 

62. The phrase “directed against” a civilian population requires that the civilian population 

was the primary object of the attack and not just an incidental victim of that attack.43 

It was the intention to attack the civilian population. The ICC Appeals Chamber 

considered in that regard in its Judgement of 30 March 2021 in the case of Mr Bosco 

Ntaganda:  

 

“Article 7 of the Statute requires a finding that the attack was ‘directed against any civilian 

population’ and does not require a separate finding that the civilian population was the 

primary object of the attack. This means no more than that the attack targeted the civilian 

population; it is not required that the main aim or object of the relevant acts was to attack 

civilians. An attack directed against a civilian population may also serve other objectives 

or motives. The question of whether an attack was directed against a civilian population 

is essentially a factual issue.”44 (Underlining added). 

 

63. The term “civilian” population refers to those individuals not involved in any form of 

military activity or armed resistance.45 This requirement clearly reflects that the 

definition of crimes against humanity was constructed to make a difference with war 

crimes.  

 

 
43 G. METTRAUX, International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 233. 
44 Judgment on the appeals of Mr. Bosco Ntaganda and the Prosecutor against the decision of Trial Chamber VI of 8 July 

2019 entitled ‘Judgment’ ICC-01/04-02/06-2666-Red, 30 March 2021, para. 7. 
45 Decision on the Prosecutor’s Application for the Issuance of a Warrant of Arrest for Al Hassan Ag Abdoul Aziz Ag 

Mohamed Ag Mahmoud, ICC-01/12-01/18, 22 May 2018, para. 45. 
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“What the requirement of an attack against a civilian population intends to remove from the 

realm of crimes against humanity is the situation where civilians are merely collateral or 

incidental victims of an otherwise legitimate military attack, i.e., a situation where they are not 

the primary target of the attack”.46 

 

64. Also, the term “any” must be placed in the evolution from war crimes to crimes against 

humanity. This evolution had as a consequence that the crimes against humanity 

could also be committed against the own population. “Any” reflects this evolution: it 

is not limited to “one side” as war crimes were and are applicable for any nationality.  

 

65. The term “population”, seems to indicate that a group is targeted not each individual 

as such and that this group must form a sufficiently stable and identifiable group, 

either geographically or as a result of certain common features (nationality, ethnicity, 

race or religion).47 The common stance taken in the jurisprudence and the legal 

doctrine is that the fact that attackers specifically target certain groups of individuals 

within the population (e.g. Members of particular communities or affiliations), does 

not exclude the possibility that the attack was directed against the civilian population.  

 

“For the same reason, the targeting of members of particular communities or affiliations could 

still lead to the conclusion that the attack is directed against a civilian population”48. 

 

TRIFFTERER and AMBOS go a step further: 

“Population refers to a multiplicity of persons sharing common attributes”49 

 

WERLE and JESSBERGER share the same opinion:  

“any group of people linked by shared characteristics that in turn make it the target of an attack”50 

 
46 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 237 
47 METTRAUX, G, International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 247.  
48 G. METTRAUX, International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 235. 
49 Triffterer,O. and Ambos,K. (eds), The Rome Statute of the International Criminal Court, A Commentary, München, 2016, 

3rd edition, C.H.Beck, 172.  
50 Werle, G. and Jessberger, F., Principles of International Criminal Law, 2014, 3rd edition, UOP, 334. 
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66. So for example, in the “Decision on the confirmation of charges against Laurent 

Gbagbo”, the ICC considered that an attack directed against a civilian population had 

taken place since the acts of violence were carried out by pro-Gbagbo forces and 

directed against civilians believed to be Ouattara supporters.51 Furthermore, in the 

Judgement in the case of Hissein Habré, the Extraordinary African Chamber 

established the attack directed against a civilian population on the following basis:52 

 

 “L’ensemble des éléments de prévue démontrent que dès les premières semaines 

d’existence du régime de Hissein Habré jusqu’à sa chute, la population civile du Tchad -

et plus particulièrement, les opposants politiques au régime de Hissein Habré ou ceux 

perçus comme tels, les populations civiles du Sud et des ethnies Hadjeraï et Zaghawa- a 

été victime d’une attaque à grande échelle qui a fait des milliers de victimes. La répression 

frappait de manière indiscriminée tout membre de ces groupes, hommes, femmes et 

enfants. Elle a consisté en des actes de violences répétés, délibérés et réguliers, dont des 

arrestations, détentions au secret et dans des conditions effroyables, sévices de toutes 

sortes, disparitions et exécutions.“ 

 

Free translation: 

 

“All the evidence shows that from the first weeks of the existence of Hissein Habré’s regime until 

its fall, the civilian population of Chad – and more specifically, the political opponents of 

Hissein Habré’s regime or those perceived as such, the civil populations of the South and of 

the Hadjeraï and Zaghawa ethnic groups – were the victims of a large-scale attack that 

resulted in thousands of victims. The repression was indiscriminate against any member of 

these groups, men, women and children. It consisted of repeated, deliberate and regular 

acts of violence, including arrests, incommunicado detention in appalling conditions, abuse 

of all kinds, disappearances and executions.” 

 

 
51 Decision of the Confirmation of Charges against Laurent Gbagbo, ICC-02/11-01/11-656-Red, 12 June 2014, paras. 209, 

210, 211. 
52 Chambre Africaine extraordinaire d’assises, Prosecutor v. Hissein Habré, 30 May 2016, 1392. 
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67. The conclusion is that the attack must be directed (intention) against any civilian 

population (not necessarily against all the civilian population), which means a 

clearly defined and stable group with common characteristics that in turn make 

it the target of an attack53, so the acts surely are not merely directed against 

randomly selected individuals.  

 

II.3.2. APPLICATION TO THE TURKISH SITUATION: TORTURE. 

 

68. Are the acts of torture in Turkey directed towards “any civilian population”? In the 

report ‘Torture in Turkey today’ we have identified 5 targeted groups of whom two 

are in the heart of our investigation:  

1) People who are presumed to be linked with or to be supportive to the Kurdish 

movement (especially the PKK or other leftist groups). This group has been the 

object of torture with varying intensity. The varying intensity is linked to the 

presence of a state of emergency in the regions concerned and to whether or not 

the violent conflict has flared up. 

2) People presumed to have something to do with the Gülen movement. This group 

has mainly been subjected to torture since the attempted coup d’état of July 2016. 

 

Immediately linked to these categories are a) Persons, presumed members of the PKK, of far 

left-wing organizations and of the Gülen movement who were abducted, in Turkey or abroad, 

and tortured after their abduction, and b) The wives of arrested men, where a practice of 

imprisoning these women shortly before childbirth has grown. Today it is taken into account 

that about 800 young children are in prison. 

 

Related to the two categories mentioned, are also those people targeted for arrest with the 

intention of “convincing” them to become police informants. This group seems to have become 

larger in recent years. For the sake of completeness, the two other groups, where we do not 

 
53 There has been some discussion if an attack against a civilian population requires necessarily that civilians are targeted 

because of some distinguishable characteristic of the civilian population. We do not enter into this decisions as it is useless 
for our report. See, for a critical overview: METTRAUX,G, International Crimes, Volume II: Crimes against Humanity, 2020, 
Oxford University Press, 242-245. 
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claim, in this report, that they have to be considered as crimes against humanity, are people 

suspected of “ordinary” crimes, especially aggravated crimes or sexual crimes (against minors) 

and juveniles who are locked up in a closed shelter/juvenile prison and who suffer from violent 

illegal punishment.  

 

69. Taking into account the formulated remarks and the cited literature and 

jurisprudence, it is hard not to see that these groups must be considered as being 

in accordance with “any civilian population”. The victims of the abductions are 

surely not randomly selected persons but belong to two groups (Gülen 

movement and Kurdish movement) that are critical towards the government and 

are tortured for that reason.” 

 

II.3.3. APPLICATION TO THE TURKISH SITUATION: ENFORCED DISAPPEARANCE. 

 

70. Are the acts of abduction executed by the Turkish government directed towards “any 

civilian population”? 

 

71. In the report ‘Abduction in Turkey Today’ we could define the targeted groups as 

follows. 

 

a) During the 1980s and 1990s, Turkey was confronted with many state-sponsored abductions 

and disappearances. Human rights organizations estimate that up to 3,500 people forcibly 

disappeared, with around 450 cases being confirmed. The UN Working Group on Enforced or 

Involuntary Disappearances registered 214 cases during those years. The victims were nearly 

exclusive Kurdish persons allegedly linked to the PKK or other (far) left groups.  

 

b) For the abductions of the last years, the composition of the group changed somehow, 

because the political situation also changed. For that period, we can summarise the report 

‘Abductions in Turkey Today’ as follows:  

“All abductees were considered by the Turkish State as political opponents – either as 

members of the Gülen movement, or of the PKK. Even before their abduction, many of 

the victims were the object of a criminal investigation for the alleged membership of 
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these organisations. Moreover, an important number of abductees knew in advance that 

they were the object of an arrest warrant and went into hiding out of fear of being 

tortured by the authorities. Others worked at institutions considered to be linked to the 

Gülen movement and were dismissed from their jobs following the 15 July 2016 events. 

Finally, the case of Hıdır Çelik stands out as he seems to have been caught in the midst 

of violent clashes between the armed forces and the PKK in Diyarbakır’s Hazro district. 

The Turkish authorities seemed to have considered that he was a PKK member and 

involved with these clashes. In any event, it is clear that Mr. Çelik was considered to be 

an “opponent” of the Turkish State. Lider Polat was, as a youth leader of HDP, also 

considered to be a political opponent of the current regime in Turkey.” 

 

72. The targeted group for the extraterritorial abductions is nearly completely – to our 

knowledge, with only one exception – composed of persons (supposed to be) linked 

with the Gülen movement. A large number of them were responsible for “Gülen 

schools” in the country they lived. 

 

73. To be in accordance with the Rome Statute, the attack must be directed (intention) 

against any civilian population (which does not mean all the civilian population), which 

means a clearly defined and stable group with common characteristics, so the acts 

surely are not merely directed against randomly selected individuals. As was stipulated 

above this criterion is present in our case. The victims of the abductions are surely not 

randomly selected persons, but belong to two groups (Gülen movement and Kurdish 

movement) that are critical towards the government and are abducted for that reason. 

 

 

II.4. THE ATTACK MUST BE COMMITTED “PURSUANT TO OR IN FURTHERANCE OF A STATE OR 

ORGANIZATIONAL POLICY TO COMMIT SUCH ATTACK” 

 

II.4.1. DEFINITION WITHIN THE ROME STATUTE. 

 

74. According to Article 7 (2) (a) of the Rome Statute, the attack against any civilian 

population must be committed pursuant to or in furtherance of a state or 
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organizational policy to commit such attack. According to the Elements of Crimes, it 

is understood that “policy to commit such attack” requires that the state or 

organization actively promote or encourage such an attack against a civilian 

population. 

 

75. The policy requirement has “often been justified in the literature on grounds that it 

would help distinguish between what is of concern to the international community on 

the one hand and, on the other, the sort of crimes that should remain the exclusive 

concern of domestic jurisdictions”54. In this context the ICC stated clearly that the policy 

requirement “ensures that the attack, even if carried out over a large geographical area 

or directed against a large number of victims, must still be thoroughly organised and 

follow a regular pattern”55. As Cupido explains: “With the removal of the war nexus and 

the recognition of crimes against humanity as an autonomous international crime, the 

legal elements excluding isolated, random and individually committed crimes from the 

crimes against humanity concept had to be sought elsewhere”56 

 

There is an ongoing discussion57 about the nature of the policy – requirement. Is it an element 

“from which the systematic nature of an attack may be inferred”58 as the prosecutor in the Kenya 

case stated and what also is the opinion of an important part of the academia, or is it “a separate 

contextual requirement to crimes against humanity”59 as Hansen states, one out of five 

 
54 METTRAUX, G, International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 292. 
55 ICC, Pre-Trial Chamber I, Situation in the Democratic Republic of the Congo, in the case of The Prosecutor v. German 

Katanga and Mathieu Ngudjolo Chui, Decision on the confirmation of charges, 30 September 2008, §396. 
56 Cupido, M., The policy underlying crimes against humanity: practical reflections on a theoretical debate, Criminal Law 

Forum, 2011, 279. 
57 For an overview of this discussion, see: Cupido, M., The policy underlying crimes against humanity: practical reflections 

on a theoretical debate, Criminal Law Forum, 2011, 275-281 and METTRAUX,G, International Crimes, Volume II: Crimes 
against Humanity, 2020, Oxford University Press, 289 and more specifically footnote 407. 
58“As previously held by Pre-Trial Chamber III, the reference to a wide spread or systematic attack has been interpreted as 

excluding isolated or random acts from the concept of crimes against humanity .In this regard, the adjective “widespread” 
refers to “the large-scale nature of the attack and the number of targeted persons”, while the adjective “systematic” refers 
to the “organised nature of the acts of violence and the improbability of their random occurrence”. The Chamber, moreover, 
opined that the existence of a State organisational policy is an element from which the systematic nature of an attack may 
be inferred”. (ICC, Office of the prosecutor, Situation in the Republic of Kenya: Request for Authorisation of an Investigation 
Pursuant to Article 15 of the Rome Statute, 26 November 2009. §79). 
59 Hansen, T., The policy requirement in crimes against humanity: lessons from and for the case of Kenya, Georges 

Washington International Law Review, 43, no1 (2011), 39. 
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contextual elements to define a crime against humanity as applied for instance by the Pre-Trial 

Chamber II in the same case60. 

 

76. Although it is certainly an interesting and important discussion, as for our report we 

will take in account the heaviest burden of proof, which means that we will consider 

the policy requirement as a specific contextual element needed to be present to 

consider an attack as a crime against humanity, this discussion is not relevant for our 

report.  

 

77. Defining term of “policy” in a transparent and verifiable way is not an easy task. “Our 

difficulty is that ‘policy’ is rather a loose word in English and is inclined to be used by 

people when they want to get out of expressing a concrete meaning”61.  

 

78. METTRAUX summarizes the jurisprudence of the ICC as follows: “From this, the ICC 

developed a notion of “policy” that revolves around four main features (which have been 

given different weight and importance by different chambers):  

 

(i) The attack must be thoroughly organized and follow a regular pattern. 

(ii) It must be conducted in furtherance of a common policy involving public or private 

resources. 

(iii) It can be implemented either by groups who govern a specific territory or by an 

organization that has the capacity to commit a widespread or systematic attack against 

a civilian population 

(iv) It need not be explicitly defined or formalized”. 62 63 

 
60 “Further, Article 7(2)(a) of the Statute imposes the additional requirement that the attack against any civilian population 

be committed “pursuant to or in furtherance of a State or organizational policy to commit such attack” (ICC, Pre-Trial 
Chamber III, Situation in the Republic of Kenya, Decision Pursuant to Article 15 of the Rome Statute on the Authorisation 
of an Investigation into the situation in the Republic of Kenya, 31 March 2010, §83). 
61 Minutes of Conference Session of July 19, 1945, cited in METTRAUX, G. International Crimes, Volume II: Crimes against 

Humanity, 2020, Oxford University Press, 292, footnote 420. 
62 G. METTRAUX, International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 298 with 

reference to ICC, Pre-Trial Chamber III, Corrigendum to “Decision Pursuant to Article 15 of the Rome Statute on the 
Authorization of an Investigation into the Situation in the Republic of Côte d’Ivoire, ICC-02/11, 15 November 2011, para 
43. 
63 The requirement “involving public or private resources” (ii) is requirement stems from footnote 6 of the Elements of 

Crimes that suggests that the policy must also be implemented by State or organizational action, which has been 
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79. The Elements of Crime in footnote 7 state that “Such a policy may, in exceptional 

circumstances, be implemented by deliberate failure to take action, which is consciously 

aimed at encouraging such attack. The existence of such a policy cannot be inferred 

solely form the absence of governmental or organizational action.” The existence of a 

policy appears to imply a certain level of planning of the attack, whereby this certain 

level of planning also seems to be a sufficient element of proof. “An attack which is 

planned, directed or organized – as opposed to spontaneous or isolated acts of violence 

– will satisfy the policy criterion”.64 The policy does not have to have foreseen each of 

the specific crimes and acts of violence that formed part of the attack, but its 

implementation must have reasonably involved the commission of the acts of violence 

against the civilian population.65 

 

 

II.4.2. APPLICATION TO THE TURKISH SITUATION: TORTURE 

 

80. For this report concerning the Turkish situation, it is our intention to proof a state 

policy, not an organisational policy. The discussion about the definition of 

“organisational” by this is not relevant for our report. 

 

81. The acts of torture described in the report ‘Torture in Turkey Today’ take place in 

prisons, police stations and (secret) detention locations by law enforcement officials, 

mainly police and gendarmerie officers and officers of the secret services. The term 

“state” is not limited to the governmental level, but to all levels of the state, so also 

including for instance the law enforcement officials. Further we will indicate that also 

governors, the parliament, the government and the judiciary actively participate or 

 
interpreted by one ICC Chamber as requiring that the implementation of the policy must involve public or private resources 
(Decision on the confirmation of charges in the case of the Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui, 
ICC-01/04-01/07, 30 September 2008, para. 396). 
64 Decision of the Confirmation of Charges against Laurent Gbagbo, ICC-02/11-01/11-656-Red, 12 June 2014, paras. 209, 

210, 215-216 and to ICC, Pre-Trial Chamber III, Corrigendum to “Decision Pursuant to Article 15 of the Rome Statute on 
the Authorization of an Investigation into the Situation in the Republic of Côte d’Ivoire, ICC-02/11, 15 November 2011, 
para 43. 
65 G. METTRAUX, International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 300. 
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65 G. METTRAUX, International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 300. 
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“organize” the policy on torture. So, also the question “if” and to what extent the 

“deliberate failure to take action” or “the absence of governmental action” is sufficient 

to proof a state policy, is irrelevant. 

 

82. The policy of the Turkish state can be summarized as follows:  

 
by torturing the persons who are allegedly linked to the Gülen movement or the Kurdish 

movement, which they all indicate as terrorists, the Turkish state wants to make them 

confess and aims to physically punish them. The state also aims to extract from them 

information – false or true – about other persons who on their turn will be tortured, 

etc… All these persons then will be condemned for long prison sentences, based upon 

declarations done under torture. The ultimate hope of the government seems to be the 

annihilation of both movements, and to create a deterrent effect on other (alleged) 

members of these movements, but that is the political long-term ambition, not the 

concrete intention. The concrete intention is torturing to punish and to extract real or 

false information, leading to long prison sentences.  

 

83. The next questions is, whether this policy is “organized”, “promoted”, “encouraged” 

and how? We perceive different levels of this “organisation”, promotion” and 

“encouraging”.  

 

84. At the level of the legislator important steps have been taken in that direction. As a 

first element the legislator has installed a large possibility of impunity of state officials. 

We summarize the findings of the report ‘Impunity in Turkey Today’ on this topic in 

the following paragraphs.  

 

85. Turkey’s broad-reaching Anti-Terrorism Law66 offers only a vague definition of 

terrorism, lacking the level of legal certainty required by international human rights 

standards. The ECtHR has most recently condemned Turkey’s legal framework on 

 
66 The Law on Fight against Terrorism, No. 3713, adopted on 12 April 1991, published in the Official Gazette of Turkey on 

12 April 1991 and amended in 1995, 1999, 2003, 2006 and 2010 
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terrorism in two important judgments. In Imret v. Turkey and Işıkırık v. Turkey67 the 

Court held that Sections 6 and 7 of Article 220 of the Turkish Criminal Code imputing 

membership of an illegal organisation to the mere fact of a person having acted ‘on 

behalf of’ that organisation or for having ‘aided an illegal organisation knowingly and 

willingly’ respectively, were not ‘foreseeable’ in their application since they did not 

afford the applicants legal protection against arbitrary interference with their rights to 

freedom of assembly and association under Article 11 ECHR. This Anti-Terrorism Law 

has been used widely and arbitrarily to designate and criminalise many instances of 

peaceful activity of political opponents, human rights defenders and journalists as 

terrorist activity (in particular for alleged “membership of a terrorist organisation”); as 

per the succinct conclusion of an Amnesty International report, “when correctly viewed, 

everyone’s a terrorist” in post-coup Turkey68. 

 

86. A second element contributing to promote torture, in a nearly direct way, is the 

continuing existence of legislation creating a system of administrative authorization, 

by which impunity of perpetrators of torture are assured of impunity. Under the Law 

No. 4483 on the Prosecution of Civil Servants and Other Public Officials, Turkish civil 

servants, including police cannot be prosecuted without the permission of relevant 

administrative authorities for crimes that are not excluded from the scope of the law 

and that have been committed in the course of the civil servant’s duties. While the 

crime of torture is excluded from the scope of the law – meaning that prosecutors do 

not need an authorisation to investigate, the distinction between ‘judicial and 

administrative law enforcement’ gives rise to conflicting practice. The duty of the 

administrative law enforcement is to prevent the disturbance of public order (such as 

maintaining public order, crowd control, etc.), whereas the judicial law enforcement is 

tasked with the duty to collect criminal evidence in the event of any act that may be 

considered a crime, to apprehend the perpetrators and deliver them to judicial 

authorities, and to ensure the conditions for a sound investigation.. An authorisation 

 
67 ECtHR, Imret v. Turkey (No. 2), App. No. 57316/10, 10 July 2018, para. 55 and ECtHR, Işıkırık v. Turkey, App. No. 41226/09, 

14 November 2017, para. 41, 
68 Amnesty International, ‘Punishment Without Trial: Pre-Trial Detention in Turkey’ 5 May 2017, available at 

amnestyusa.org/punishment-without-trial-pre-trial-detention-in-turkey/. 
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by the highest-ranking civil administrator must be issued for crimes committed by 

security forces during the execution of their administrative law enforcement duties. 

For crimes committed during their judicial law enforcement duties, such authorisation 

is not needed. Such a vague and abstract distinction is very difficult to maintain in 

practice in terms of the structure, organisation and duties of the law enforcement 

agencies. Most often, the investigations into crimes allegedly committed by security 

officers are hindered by subjecting them to an administrative authorisation, thereby 

contributing to the climate of impunity in the country. This procedural protection has 

the effect of considerably delaying if not removing certain police misconduct cases 

from the judicial process entirely.  

 

87. The Turkish Law No. 2937 of 2011 on the State Intelligence Services and the National 

Intelligence Agency (MIT) – as amended by the Law No. 6532 of 2014 gives MIT 

personnel effective immunity from persecution unless the head of the intelligence 

agency issues an authorisation. The public prosecutor thus has no authority to initiate 

direct criminal investigations. Since 2012, the MIT has allegedly been involved in a high 

number of crimes, including enforced disappearances, torture and ill-treatment. Such 

an authorisation is also required by the President to put the Chief of the General Staff 

and Chief of Staff of the Land, Sea and Air Forces on trial for crimes they allegedly 

committed in the course of their duties under the Turkish Law No.353 on Military 

Criminal Procedure Law. 

 

88. Importantly, the Turkish Law No. 6722 of 2016, which amended the Law No. 5442 on 

Provincial Administration, granted Turkish security forces a de facto immunity from 

prosecution for acts carried out in the course of their operations in the Turkish South-

east (especially in 2015 and 2016). The law applies retroactively and introduces the 

requirement to seek authorisation from relevant authorities (in particular ministries) 

before any public officials taking part in counter-terrorism operations can be 

prosecuted for any offences committed while carrying out their duties. This legislation 

has received harsh criticism from a wide swath of international community. The UN 

Special Rapporteur, Nils Melzer criticized the legislation noting it has the potential of 
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“rendering investigations into allegations of torture or ill-treatment by the security 

forces involved more difficult, if not impossible”69 . 

 

89. Also, the Emergency Decrees increased the risk of impunity. Decree No. 667 of 22 July 

2016 granted full immunity from legal, administrative, financial and criminal liabilities 

to state officials who would otherwise be subject to criminal investigation and 

prosecution. Article 37 of Decree No. 668 and its subsequent amendment, (Article 121 

of) Decree No.696, extended this immunity to civilians – those ‘who have adopted 

decisions and executed decisions or measures with a view to suppressing the coup 

attempt and terrorist actions performed on 15/7/2016 and the ensuing actions’ … 

‘without having regard to whether they held an official title or were performing an 

official duty or not’. This effectively prevented accountability for any and all abuses 

that might have been perpetrated during this time, and also raised concerns of pro-

state vigilantism. These decrees were later approved by the Turkish Parliament as Laws 

Nos. 6749, 6755 and 7079 and added to Turkey’s broad counter-terrorism arsenal. An 

application on the constitutionality of these clauses was dismissed by the 

Constitutional Court. 

 

90. The legislator cannot be considered to be ignorant of the consequences this 

legislation has. In the different reports made for the Turkey Tribunal, the authors have 

cited international institutions and the ECtHR who clearly warned the legislator about 

the fact that this kind of legal dispositions have an immediate impact on the 

persistence of torture. It is not the only element of course, but it is a way to make the 

above defined policy work. That is the reason why we can and must consider this 

legislation as element of proof of the “promoted”, “encouraged” or “organized” state 

policy. It could be argued that it is an indirect proof. We do not agree on that. The 

impact of the legislation is direct and predictable and the intention to let the 

 
69 See, Report of the Special Rapporteur supra n. 51 at para. 69. The CoE Human Rights Commissioner, Dunja Mijatovic 

similarly noted it “further strengthened the shield of impunity” in Turkey. See COE, Human Rights Commissioner Third 
party intervention by the Council of Europe Commissioner for Human Rights, CommDH(2017)13 25 April 2017 para. 32, 
available at https://rm.coe.int/168070cff9. 
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perpetrators unpunished and by this promoting torture as legitimate, seems to us 

undisputable.  

 

91. At the governmental level the “official rhetoric” is a zero tolerance towards Torture. 

However, from the very first days following the 2016 attempted coup, disturbing 

images have fuelled allegations of torture and ill-treatment of detainees in Turkey and 

have been widely reported by the media and international organisations. Despite the 

fact that the Turkish government strenuously denied these claims (in official 

occasions), avowing their commitment to “zero tolerance for torture” and labelling 

them part of a “misinformation campaign”, they have failed to adequately respond to 

the allegations. Responding to a July 2016 Amnesty International report detailing 

allegations of torture and ill-treatment, for example, the then Turkish Minister of 

Justice Bekir Bozdağ, said in an interview, the transcript of which was later posted on 

the ministry’s website, that “Whoever says that there is torture in Turkey’s prisons is 

lying, defaming. There is no possibility that we have torture in our prisons70. Former 

Prime Minister Binali Yildirim similarly denied such allegations71.  

 

92. In the context of specific allegations: the official denial of any possibility of torture and 

the refusal of any investigation into these allegations, next to political motivation, have 

an immediate impact on the perpetrators who by this receive the clear message that 

they will not be accused nor condemned. It is an active way to encourage torture 

towards the targeted groups. 

 

93. It should also be noted that on some non-official occasions, such as television 

interviews and rallies, the Government officials have appeared to openly encourage 

torture and ill-treatment, thus contributing openly to the climate of impunity and 

promoting by this the acts of torture. For instance, President Erdogan at a rally on 4 

April 2017 said: 

 
70 See, “Bozdağ: Cezaevlerinde İşkence Kesinlikle Yoktur” (There is definitely no torture in prisons”), Ministry of Justice 

website posting, 2 August 2016, available at http://www.basin.adalet.gov.tr/Etkinlik/bozdag-cezaevlerinde-iskence-
kesinlikle- Yoktur. 
71 See, “Turkish Premier Demands US Help with Gulen”, Wall Street Journal, 26 July 2016, available at 

http://www.wsj.com/articles/turkishpremier-demands-u-s-help-with- gulen-1469555265 
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 “We are purging every Gülenist in the army, in the police and in state institutions, and we will 

continue cleansing [these organisations of] them because we will eradicate this cancer from the 

body of this country and the state. They will not enjoy the right to life. They divided this nation, 

this Ummah [Islamic nation]. Our fight against them will continue until the end. We won’t leave 

them wounded”72 (Underlining added). 

 

 Similarly, the then Economy Minister, Nihat Zeybekci said of the coup plotters: “We will put 

them into such holes [jails] for punishment that they won’t even be able to see the sun of God as 

long as they breathe. They will not see the light of day. They will not hear a human voice. They 

will beg for death, saying ‘just kill us”73 (Underlining added). 

 

94. The difference between the official statements about zero tolerance and deviating 

communication who encourage or even praise unlawful acts, has also been pointed 

out by the UN Office of the High Commissioner for Human Rights in the report of 

March 2018: 

 

 “Thousands of uncensored images of torture of alleged coup suspects in degrading circumstances 

were circulated widely in Turkish media and social networks after the coup, along with statements 

against opponents of the Government”74.  

 

95. Specific attention should be given to the press conference of President Erdogan on 5 

July 2021 regarding the abduction of Mr. Inandi from Kyrgyz Republic to Turkey. 

During this press conference the president showed the picture of Mr. Inandi with clear 

signs of torture on his right hand. This interpretation has been confirmed by Dr. 

Fincanci, a reputed authority on examining victims of torture. The message was clear: 

the president showed he was able to abduct who he wanted to abduct, and the 

 
72 ‘President Erdogan: Gülenists will not enjoy right to life in Turkey’ Turkey Purge, 5 April 2017 available at 

https://turkeypurge.com/president-erdogan-gulenists-will-not-enjoy-right-to-life-in- turkey 
73 “Economy Minister Says Government will Make Coup Plotters Beg For Death”, Turkish Minute, 1 August 2016, 

available at https://www.turkishminute.com/2016/08/01/economy-minister-says-govt-will-make-coup-plotters-
beg-for-death/. 
74 Office of the United Nations High Commissioner for Human Rights, Report on the impact of the state of emergency on 

human rights in Turkey, including an update on the South-East January-December 2017, March 2018, para 80. 
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abducted persons could not trust that he would not be tortured. It is hardly possible 

to have a more clear and open acceptance of torture.  

 

96. Finally, we want to pay attention to the letter of August 2016, reproduced in Appendix 

5 of the report ‘Torture in Turkey Today.’ In this classified letter, sent by the General 

Director of Security, the security services, awaiting the visit of the CPT, are ordered 

“within this scope, the sport halls and the like used as detention centres should not be 

used as much as possible, current laws and international standards should be followed 

in detention actions and processes, and the regularisations/arrangements to make all 

other detention centres appropriate for the aforementioned visit should be immediately 

realised”. It is evident that the central security administration, under the direct 

authority of the government, was trying to hide as much as possible the unlawful acts 

and by that was actively covering up these acts. 

 

97. At the judicial level, we refer to the report ‘Torture in Turkey Today’. Despite 

numerous complaints (estimated an average of 3000 a year), documented and 

confirmed by official international reports, the number of inquiries, the number of 

indictments, the number of prison sanctions are extremely low and impossible to 

evaluate them as in line with the international standards. As highlighted by the ICJ in 

a report of June 2016, transfers of judges between judicial positions in different 

regions of Turkey were being applied as a hidden form of disciplinary sanction and as 

a means to marginalize judges and prosecutors seen as unsupportive of Government 

interests or objectives.  

 

98. This finding concurs with the numerous refusals of the governors to start an inquiry 

and with the extreme length of procedures based on complaints against torture. The 

government actively promoted this absence of judicial reaction. As stated in the report 

‘Judicial Independence & Access to Justice’: “Arrest and detention of judges and 

prosecutors, who adopted decisions or performed investigations disliked by the 

Government, happened much before the attempted coup d’état; the charge was the 

same, before and after July 2016 “being a member of a terrorist organisation”. After the 

failed coup however, the intensity of the governmental action increased spectacularly. 
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One day after the attempted coup d’état, 2745 judges and prosecutors were purged. 

The policy oriented against the critical, in that moment mostly alleged Gülen 

members, what was started in 2013, was well prepared and the failed coup d’état was 

an excellent excuse (as President Erdogan said: a gift of God) to eradicate this group 

from the judiciary and by that weakening, if not destroying the judicial control on 

torture imposed on this group. Finally, more than 4000 judges and prosecutors were 

dismissed and 2450 judges and prosecutors were arrested.  

 

99. Finally at the operational level of the security services, the recruitment of specialists, 

the creation of specific and specialised infrastructure, the elaboration of tactical moves 

towards the wives of the accused, the absence of disciplinary sanctions and the refusal 

by the governors to allow the prosecution of the persons accused of torture, is a clear 

indication that torture is actively promoted and encouraged state officials.  

 

100.  The overall conclusion is that the Turkish state developed a policy of torturing 

persons allegedly linked to the Gülen movement or the Kurdish movement, to 

make them confess, to physically punish them, to extract information – false or 

true – about other persons, so that they afterwards can be condemned to long 

prison sentences. Every level of the state: legislator, government, governors, the 

judicial system and the security services organize, encourage and actively 

promote, in a direct or indirect way this policy. The requirements foreseen in 

Article 7(2) are fulfilled.  
 

 

II.4.3. APPLICATION TO THE TURKISH SITUATION: ENFORCED DISAPPEARANCE. 

 

101. The policy of the Turkish state on enforced disappearance can be summarized as 

follows: by abducting, depriving them of their freedom and meanwhile torturing the 

persons who are allegedly linked to the Gülen movement or the Kurdish movement, 

which they all indicate as terrorists, the Turkish state wants to make them confess, 

aims to physically punish them and afterwards condemn them to long prison 
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sentences. The state aims to extract information -false or true- about other persons, 

who then will be tortured and/or condemned to long prison sentences also.  

 

102. To evaluate the existence of a policy concerning forced disappearance, we need to 

differentiate between the internal and the extraterritorial abductions. 

 

103. The Turkish government has continuously denied any involvement in internal 

abductions. Any state implication has been denied. Our investigation in the report 

‘Abductions in Turkey Today’, based for each case on at least three different 

witnesses, has allowed us to distinguish 25 cases in which it is beyond any reasonable 

doubt that an abduction organised by the Turkish state has taken place. It is realistic 

to state that this number is an underestimation. 

 

104. The policy of forced disappearance is not a new phenomenon. Turkey has indeed a 

long history in this. Human Rights organisations estimate that during the 1980s and 

de 1990s up to 3500 persons forcibly disappeared, with among 450 cases confirmed. 

After a period where this illegal actions strongly diminished, the abductions are back 

as a regular state practice.  

 

105. Because of the denial by the government of any involvement, even the denial of the 

existence of abductions, and taking in account the by nature secret character of 

abductions, to proof the presence of state policy, much the same elements will be 

taken in consideration as under II.2.3 (systematic character). In its case law the ICC 

developed some elements contributing to the proof a policy. We need to take in 

account that if abductions, which are complex actions, are executed by state officials, 

by that fact alone also important public resources are used (which means that this 

resources must be foreseen or at least approved) and that some coordination is 

needed. One of the typical coordination activities is also the way how abducted 

persons are “hand over” to police station, with a recurring pattern of “coincidental” 

apprehending of the “suspect”. Making available sufficient resources and assuring the 

coordination for instance by organizing a recurring pattern of handing over “suspects” 
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to the police station: these are two ways to “actively promote or encourage” as 

mentioned in the Elements of Crimes.  

 

106. The disappearance of persons is a fact that will normally alarm security services in 

every country. This statement is strengthened when witnesses or CCTV footage testify 

that the disappearance was forced by violence, in quite some cases by persons 

wearing police cloths or declaring to be policemen. This modus operandi was 

described in our report ‘Abductions in Turkey Today’. This report also clearly pointed 

out that no conviction ever occurred, and that no real investigation was started. The 

wives of the victims were not allowed to speak with their husband alone, the victims 

were not allowed to have their own lawyer, the victims and their family were 

threatened, … If a small offense now and then happens and the security officers and 

the judicial apparatus do not react, we cannot easily deduct from these facts a policy 

of the authorities not to react or even stronger: a policy to promote these offenses. 

However, when very important crimes as forced disappearances/abductions often 

occur and the security officers and the judicial apparatus never react, we must qualify 

this attitude as a clear way of promoting/encouraging these forced 

disappearances/abductions.  

 

107. We need to stress a very import declaration by a member of the Turkish parliament 

who was a member of the ruling AKP party. Indeed, in May 2020 the involvement of 

the Turkish state and the control over the execution of these internal abductions was 

confirmed by a video interview given by Mustafa Yeneroğlu, member of Turkish 

parliament and former chair of the parliament’s Committee on Human Rights Inquiry. 

At that time he was a member of the ruling AKP party. He stated:  

“The abduction cases began at the time when I was chair of the Committee on Human 

Rights Inquiry. I talked to relevant people then, telling them that unless those people 

turned up within three weeks, I would do my part and raise the issue on different 

platforms. At the time we resolved it and those people all reappeared here and there, at 

police stations. I know exactly how that happened, how it developed, and by whom it 

was done. If I did not know, I would not be speaking this assertively”. (Underlining 

added) 
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108. Our conclusion is that the policy of the Turkish state on internal enforced 

disappearance, is promoted and encouraged in a direct and indirect way. 

Abductions need a complex form of coordination of different services and 

require substantial resources, which are elements of promotion or 

encouragement. Normally abductions would cause intensive investigations. In 

Turkey abductions go together with an extreme form of impunity with negating 

all elements of proof, with refusing any investigation and with controlling the 

possible consequences of the abductions by legally and extra-legally limiting 

possible revendications of the victims and/or their family.  

 

109. The evaluation of a policy of the extraterritorial abductions is much easier. The 

government itself has openly declared to be responsible for the abductions and to go 

further with it as long as needed. In the context of international abductions, Turkey 

has never denied its involvement. For instance, Turkish Foreign Minister Mevlüt 

Çavuşoğlu confirmed that 104 Gülenists from 21 countries were abducted and brought 

back to Turkey as part of the Turkish government’s global manhunt. Similarly, Deputy 

Foreign Minister Yavuz Selim Kiran stated that this happened to more than 100 

Gülenists. Ismail Hakki Pekin, former head of the Turkish Armed Forces Intelligence 

Department, also confirmed that, unless the followers of the Gülen movement are 

"returned to Turkey by force, they must be exterminated wherever they are, just like 

ASALA or the MOSSAD did with the former Nazis". The presidential spokesperson 

Ibrahim Kalin furthermore publicly stated that operations abroad against the Gülen 

movement were being carried out "under clear instructions" from President Erdogan. 

He also stated on 21 December 2018, during a press conference, that the Government 

would continue its operations against the Gülen Movement, similar to the one in 

Kosovo. Vice President Fuat Oktay declared that supporters of the Gülen movement 

"would never be left alone" anywhere in the world”.  

 

110. The United Nations has noted the approach being taken by the Turkish state to abduct 

its citizens from abroad. In July 2019, the UN Working Group on Enforced or 

Involuntary Disappearances rang the alarm bell while writing: “One such development 
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is the increasing use of extraterritorial abductions, as the Working Group observed 

before the General Assembly in 2018. (…) China and Turkey continue to seek the 

cooperation of other States to arrest, often in undercover operations, Uighurs and 

alleged supporters of the Hizmet/Gülen movement, respectively, living outside the 

country. The allegations received by the Working Group indicate that individuals often 

disappear during these operations or once they arrive in the country of destination.”75. 

In 2018 too, the UN Working Group expressed its concerns in that respect: “The 

Working Group is concerned at the allegations concerning the practice of extraterritorial 

abduction of individuals allegedly belonging to and/or sympathizers of the 

Hizmet/Gülen movement, as pointed out in a number of communications.”76 Similarly, 

in a more recent letter written to Turkey by the UN Working Group on Enforced or 

Involuntary Disappearances and 3 UN Special Rapporteurs it was stated: “Turkish 

authorities have not only acknowledged direct responsibility in perpetrating or abetting 

abductions and illegal transfers, but have also vowed to run more covert operations in 

the future” 77. 

 

111. Our conclusion is that the policy of the Turkish state on extraterritorial enforced 

disappearances, is promoted and encouraged in a direct and openly way by the 

government itself, who even seems to take pride in it. 
 

 

 

 

 

 

 

 
75 UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced 

or Involuntary Disappearances (A/HRC/42/40) of 30 July 2019, at 56. 
76 UN Working Group on Enforced or Involuntary Disappearances, Report of the Working Group on Enforced 

or Involuntary Disappearances (A/HRC/39/46) of 30 July 2018, at 136. 
77 Letter sent by the UN Working Group on Enforced or Involuntary Disappearances; Special Rapporteur on 

the human rights of migrants, the Special Rapporteur on the promotion and protection of human rights and 
fundamental freedoms while countering terrorism and the Special Rapporteur on torture and other cruel, 
inhuman or degrading treatment or punishment to Turkey on 5 May 2020 (Reference: AL TUR 5/2020). 
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III. COMMITTING CRIMES LISTED IN ARTICLE 7 OF THE ROME STATUTE 

 

112. As mentioned above, in order to constitute a crime against humanity, the acts of 

violence committed as part of a widespread or systematic attack directed against any 

civilian population must fall within (one of) the categories of offences listed in Article 

7 (1) of the Rome Statute. For the purposes of this report, only the underlying offences 

of torture and enforced disappearance of persons are discussed. 

 

III.1 TORTURE 

 

113. Article 7(2)(e) Rome Statute defines torture as follows:  “The intentional infliction of 

severe pain or suffering, whether physical or mental, upon a person in the custody or 

under the control of the accused; except that torture shall not include pain or suffering 

arising only from, inherent in or incidental to, lawful sanctions.” 

 

114. Our report ‘Torture in Turkey Today’ departs from the definition of torture as stated 

in the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 

or Punishment (“CAT”). The definition in the Rome Statute is broader than the 

definition of the CAT Convention, as there is no obligation regarding the purpose of 

torture. Thus, what the report identifies as torture is undoubtedly also covered by the 

concept of torture within the meaning of the Rome Statute. The Rome Statute also, at 

least according to Rodley, does not need – as seems to do the ECHR as interpreted by 

the ECtHR- “a need for an aggravation of the pain or suffering”78. 

 

115. The findings of the report are based nearly exclusively on reports of international 

institutions. Here, we cite only two of them. The other reports all point in the same 

direction.  

 

116. European Committee for the Prevention of Torture: During the visit from 10 to 23 

May 2017 “the CPT’s delegation received a considerable number of allegations from 

 
78 Rodley, N., The definition of Torture in International Law, Current Legal Problems, 55 (2002), 467-493. 
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detained persons (including women and juveniles) of recent physical ill-treatment by 

police and gendarmerie officers, in particular in the Istanbul area and in south-eastern 

Turkey. Most of these allegations concerned excessive use of force at the time of or 

immediately following apprehension (…), as well as beatings during transportation to a 

law enforcement establishment. In addition, many detained persons claimed that they 

had been physically ill-treated inside law enforcement establishments (in locations 

which were apparently not covered by CCTV cameras), with a view to extracting a 

confession or obtaining information or as a punishment. (…) In Istanbul, the delegation 

received detailed and consistent accounts from detained persons (including women), 

interviewed independently of each other, that they had been taken by police officers to 

a partly derelict building in the city centre, where they were subjected to heavy beatings 

and severe sexual humiliation, in particular by officers of a mobile intervention unit (so-

called “Yunus”)”79.  

 

117. The special UN Rapporteur on Torture: “According to numerous consistent 

allegations received by the Special Rapporteur, in the immediate aftermath of the failed 

coup, torture and other forms of ill-treatment were widespread, particularly at the time 

of arrest and during the subsequent detention in police or gendarmerie lock-ups as well 

as in improvised unofficial detention locations such as sports centres, stables and the 

corridors of courthouses.” 80 

 

“The Special Rapporteur received numerous testimonies of torture and other forms of ill-

treatment of both male and female individuals suspected of being members or sympathizers of 

the PKK and other groups affiliated with the Kurdish insurgency. Most instances of ill-treatment 

were alleged to have been inflicted upon apprehension and arrest, as well as during transit to the 

detention location, predominantly by the special operations teams of the police or by the 

gendarmerie. Ill treatment was also alleged to have occurred during interrogations in the early 

hours and days of detention in holding cells”81.  

 

 
79 CPT/Inf (2020)22, No.12. 
80 A/HRC/37/50/Add.1, No. 26. 
81 Ibidem, No 30 
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118. Our conclusion is that the acts of torture as described in the report ‘Torture in 

Turkey today’ are in line with the definition of Torture in the Rome Statute. 

 

III.2. ENFORCED DISAPPEARANCE 

 

119. For the definition of Enforced Disappearance, we need to refer to Article 7 (2) of the 

Statute and to the Elements of Crimes.  

 

120. Article 7(2) defines enforced disappearance as follows:  

“Enforced disappearance of persons means the arrest, detention or abduction of persons by or 

with the authorization, support or acquiescence of a State or a political organisation, followed by 

a refusal to acknowledge that deprivation of freedom or to give information on the fate or 

whereabouts of those persons, with the intention of removing them from the protection of the 

law for a prolonged period of time”. The requirement: “for a prolonged period of time” is specific 

to the Rome Statute. 

 

121. The elements of crimes further specify enforced disappearance as follows. 

Crime against humanity of enforced disappearance of persons8283 

1. The perpetrator: (a) Arrested, detained8485 or abducted one or more persons; or (b) Refused to 

acknowledge the arrest, detention or abduction, or to give information on the fate or whereabouts 

of such person or persons.  

2. (a) Such arrest, detention or abduction was followed or accompanied by a refusal to 

acknowledge that deprivation of freedom or to give information on the fate or whereabouts of 

such person or persons; or (b) Such refusal was preceded or accompanied by that deprivation of 

freedom.  

 
82 Given the complex nature of this crime, it is recognized that its commission will normally involve more than one 

perpetrator as a part of a common criminal purpose. 
83 This crime falls under the jurisdiction of the Court only if the attack referred to in elements 7 and 8 occurs after the entry 

into force of the Statute. 
84 The word “detained” would include a perpetrator who maintained an existing detention. 
85 It is understood that under certain circumstances an arrest or detention may have been lawful. 
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3. The perpetrator was aware that:86 (a) Such arrest, detention or abduction would be followed in 

the ordinary course of events by a refusal to acknowledge that deprivation of freedom or to give 

information on the fate or whereabouts of such person or persons87; or  

(b) Such refusal was preceded or accompanied by that deprivation of freedom.  

4. Such arrest, detention or abduction was carried out by, or with the authorization, support or 

acquiescence of, a State or a political organization.  

5. Such refusal to acknowledge that deprivation of freedom or to give information on the fate or 

whereabouts of such person or persons was carried out by, or with the authorization or support 

of, such State or political organization. 

6. The perpetrator intended to remove such person or persons from the protection of the law for 

a prolonged period of time.  

7. The conduct was committed as part of a widespread or systematic attack directed against a 

civilian population.  

8. The perpetrator knew that the conduct was part of or intended the conduct to be part of a 

widespread or systematic attack directed against a civilian population.  

 

122. Two basic elements seem to define “enforced disappearance”. “Two different strands 

of action fulfil the elements of the specific crime of enforced disappearance. The first 

strand of action consists of the deprivation of liberty, whereas the second strand of action 

is the refusal to inform about the fate and the whereabouts of the victim”88. METTRAUX 

adds a third element: “the offence requires proof of an element of special intent to 

remove the victim from the protection of the law for a prolonged period of time” also as 

essential89. 

 

123. For the purpose of our report, some elements of the definition seem to be evident. In 

the case of abductions, the deprivation of liberty is clear. The Rome Stature requires 

 
86 This element, inserted because of the complexity of this crime, is without prejudice to the General Introduction to the 

Elements of Crimes. 
87 It is understood that, in the case of a perpetrator who maintained an existing detention, this element would be satisfied 

if the perpetrator was aware that such a refusal had already taken place. 
88 Ott, L. Enforced Disappearance in International Law, 2011, Intersentia, 165. See also: METTRAUX, G. International Crimes, 

Volume II: Crimes against Humanity, 2020, Oxford University Press, 719. 
89 G. METTRAUX, International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 719. 
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that the “arrest, detention or abduction” is carried out “by, or with the authorization, 

support or acquiescence of a State or a political organization.” The notions 

“authorization”, “support” or “acquiescence” apply alternatively and are to be 

interpreted broadly. “Authorization” is to be understood as consent with a particular 

conduct, whilst “acquiescence” would cover situations where a state or organization 

learns of the commission of such acts committed by officials or associates and fails to 

adopt any measures to prevent, stop or punish such acts. “Support” could refer to any 

form of assistance, such as the provision of resources or facilities, logistical support or 

intelligence.90 In the case reported in ‘Abductions in Turkey Today’, the role of the 

state is clear. However, do the investigated acts correspond with the requirement of a 

“prolonged period of time”?  

 

124. For the internal abductions, there does not seem to be any doubt concerning the time 

the victims disappeared. The shortest period is 41 days, most victims disappeared for 

months some are still missing since long time.  

 

125. For the extraterritorial abductions, the period of incommunicado in general is shorter. 

So the question is what must be understood under “prolonged period of time”. OTT 

states it as follows: “By using this formulation, the Rome Statute excludes cases of 

disappearance, where the intention is directed towards releasing the detained after a 

short period of time”91 And further: “Neither the Statute nor case law and literature 

provide for interpretative clues on what could be understood as “prolonged”. Since the 

risk of maltreatment or killing is the highest during the first hours and days after the 

initial deprivation of liberty, the time frame conceived as “prolonged” must be 

interpreted as short as possible. In order to define the cases in which the International 

Criminal Court will have jurisdiction, HALL suggests taking the internationally 

recognized law and standards in the time period during which governments can deny 

family, lawyers and doctors information on a detained person, as reference point. Today 

there is international consent that a person deprived of his or her liberty must have 

 
90 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 725-726. 
91 Ott, L. Enforced Disappearance in International Law, 2011, Intersentia,186 
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contact with the outside world ‘without delay’ and even in exceptional circumstances, 

denying such access to the outside world for more than 24 to 48 hours would violate the 

rights of the person detained. Since these reference periods have found international 

acceptance and have proved to be viable and there is thus no reason to form new 

standards”92. 

 

126. It seems appropriate to apply a teleological interpretation of the requirement. In the 

extraterritorial abductions, the period of incommunicado seems always to be 

depending on the possibility to avoid any judicial procedure by the victim in the 

country of his residence that could prohibit the abduction towards Turkey. Once the 

victim arrives in Turkey, the government proudly announces the abduction and breaks 

the silence. However also in that case the victim will not necessarily appear in a very 

short way for a judge, but often will be kept in custody without lawyer designated by 

himself, without a medical expertise that could prove him/her being tortured, In all 

cases the “period” is sufficiently “prolonged” to annihilate any judicial protection and 

by this to “remove him from the protection of law” in a definitive and decisive way, 

because once abducted to Turkey the abducted loses any possibility to enjoy the 

judicial protection in the country of residence, that could have kept him/her out of the 

control of the Turkish state. A specific element in all this, is the fact that several 

abducted victims had obtained or applied for a refugee status, where the expulsion of 

refugees to their country of origin in international law is strictly regulated.  

 

127. The second element is the refusal to give information. According to OTT some scholars 

“argue that the refusal is only given if the information about the fate and whereabouts 

of the person was specifically asked for by family members, counsel, etc. 93 Although the 

author does not seem to accept this interpretation, in any of the cases reported, one 

way or another action was taken by (some of) the named actors. The approach of 

METTRAUX seems to us the most logical one: “As a matter of human rights law, 

whether or not the victim’s family lodges a formal complaint, State authorities are duty-

 
92 Ott, L. Enforced Disappearance in International Law, 2011, Intersentia, 187 
93Ott, L. Enforced Disappearance in International Law, 2011, Intersentia, 178. 
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bound to commence without delay an impartial and thorough investigation ex officio 

into the victim’s disappearance. … ‘Refusal’ to provide information about the fate of the 

victim could, therefore, be inferred not only from the response given to request for 

information but also from the general conduct of those concerned, including efforts to 

dissimulate the circumstances of the disappearance and fate of the victims, evidence of 

a policy of silence, or threats to victims, their relatives, or their representatives”.94 

 

128. Our conclusion is that the extraterritorial abductions described in the report 

‘Abductions in Turkey Today’ are in line with the definition of enforced 

disappearances in the Rome Statute. 

 

 

III.3 OTHER CRIMES NOT TAKING IN ACCOUNT IN THIS REPORT, AS CRIMES AGAINST 

HUMANITY, BUT PART OF THE CONTEXTUAL SITUATION. 

 

129. In Article 7 (1) of the Rome Statute “imprisonment or other severe deprivation of 

physical liberty in violation of fundamental rules of international law” is also defined as 

a crime against humanity, on the condition of course that all elements of the 

“chapeau” are met. In our report we will not further examine if the massive deprivation 

of ten thousands of people without due process, in Turkey must be considered as a 

crime against humanity. International reports and the ECtHR have been very critical. 

We refer also to the report ‘Judicial Independence & Access to Justice’. At this point, 

it is worth mentioning that the Working Group on Arbitrary Detentions (WGAD) of 

United Nations Human Rights Council, in a recent Opinion, has issued the following 

statement: “In the past three years, the Working Group has noted a significant increase 

in the number of cases brought to it concerning arbitrary detention in Turkey. The 

Working Group expresses its concern over the pattern that all these cases follow and 

recalls that under certain circumstances, widespread or systematic imprisonment or 

other severe deprivation of liberty in violation of the rules of international law may 

constitute crimes against humanity. In almost all cases of re-arrest, decisions to re-

 
94 METTRAUX, G., International Crimes, Volume II: Crimes against Humanity, 2020, Oxford University Press, 723. 
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arrest have been triggered either by an AKP politician's statement or by a message 

from a pro-Erdoğan journalist posted online. In this context it seems reasonable to 

take in account that, the absence of the rule of law, the deterioration of the 

independence of the judiciary and the high numbers of persons with long 

imprisonment sanctions without due process, are important contextual elements to 

evaluate the facts of torture and enforced disappearance as being in accordance with 

the requirements of the Rome Statute or not. The impact of the described acts of 

torture and abduction is indeed much more intensive when there is no real, 

independent judicial remedy left. Our conclusion necessarily needs to take in account 

these contextual elements. We cannot judge acts without taking in account the 

context in which these acts are committed. 

 

 

IV. CONCLUSION 

 

130. “There are several good reasons why the ICC should only deal with the gravest of all 

crimes, and not a broader spectrum of human rights abuses”95. As HANSEN states: 

“There is some merit in claiming that we must uphold high thresholds for international 

crimes, exactly in order not to confuse these serious threats to humanity with other 

crimes”96. 

 

131. We agree completely with the citations above. In this report we have for each element 

examined thoroughly if the facts are in correspondence with the Rome Statute and 

the Elements of Crimes. We have not looked at the competence of the ICC neither to 

the individual responsibility of the alleged perpetrators. That will come later. 

 

132. For now, our investigation is limited to the question put forward in the beginning of 

this report: do we need to qualify the acts of torture, the national and the 

 
95 Hansen, T., The policy requirement in crimes against humanity: lessons from and for the case of Kenya, Georges 

Washington International Law Review, 43, no1 (2011), 31. 
96 Hansen, T., The policy requirement in crimes against humanity: lessons from and for the case of Kenya, Georges 

Washington International Law Review, 43, no1 (2011), 35. 
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extraterritorial abductions, as described in the reports brought before the Turkey 

Tribunal, as crimes against humanity, according to the Rome Statute? 

 

133. The answer to this question, based on the detailed analysis of the different 

components of the definitions in the Rome Statute and the Elements of Crimes is 

affirmative. All elements are present. The acts of torture and the abductions can be 

qualified as an “attack”, meaning: a course of conduct, involving the multiple 

commission of acts. The attack is “widespread” (torture) or “systematic” (torture and 

abductions) and are “directed against any civilian population”. The attack is committed 

pursuant to or in furtherance of a state or organizational policy to commit such attack. 

And the acts of torture and the abductions correspond to the definition of these 

crimes in the Rome Statute. We also take in account the massive number of 

imprisonments in breach of the international recognised standards and the absence 

of the independence of the judiciary and the rule of law, which means that the impact 

of the described fats is much more intense than in a “normal situation”.  

 

134. As said above, we fully agree with the opinion that the ICC should only deal with 

the gravest of all crimes and that the evaluation if facts constitute crimes against 

humanity must be strict. But we can’t deny the reality neither.  

 

The facts of torture and the abductions described in our reports, are crimes against 

humanity.  
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