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An analysis of the motifs of
defilement and holiness in light
of God’s actions relative to His
Name, the land and the nations:

An exegesis of Eze 36:20-23 within the
broader context of Eze 36:17-38

Marvio Phillip
PhD

Assistant Professor University of the Southern Caribbean
Maracas Valley,

St. Joseph
Trinidad and Tobago

Abstract

The name of God is as constitutive of His being as His being—there is no
dichotomy. The Scripture presents God as jealously guarding his name
in the same way He guards His holiness. Throughout God’s dealings with
Israel He often demonstrated a keen interest in the influence exerted
on behalf of His name especially in relation to non-Israelites. Honoring
God’s name is exemplified through a life of obedience. The judgment
and restoration of God'’s people are intricately associated with the honor
of His name. Defamation of God’s name results not only in personal
consequences to the individual but the land and those associated with it
are also adversely affected. Often times as it is the case in Ezek 36 God’s
decision to save His people emanates from His unwavering commitment
to the holiness of His name.
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Key Words:

Holiness, Defilement, Profanation, Sanctuary, Name of God

The old adage “what’s in a name” is not only meant to be an ironic innuendo,
it also highlights the importance accrued to a given name. In the Ancient Near
East, honor, shame, reputation, expectations,' and one’s duty, are associated
with a given name (cf. 1 Sam 25:25; Deut 7:24; 9:14; 1 Sam 24:21; Gen
35:10).2 In scripture the names of God revealed pertinent aspects of His
Character to humanity, and thus, it was accorded the same reverence given
to God.® Hence, the motifs of defilement and holiness quite often resonated
around the name of God. In Eze 36:17-38 these two motifs are elucidated
as both the dividends of honoring God’s name, and the sordid repercussions
associated with its defamation, experienced by both the people and the land.*

There are several views that are advanced relative to God’s action in
sanctifying His name, and restoring the land and clarifying His image among
the nations (Eze 36:17-38). First, it is posited that the honor and glory of
God was perceived by the heathens as enfeebled, therefore, in redeeming
Israel He was restoring His honor both in their sight and that of His people.®

1  Walter C. Kaiser, “0t” Theological Wordbook of the Old Testament, edited by R. Laird
Harris, Gleason L. Archer, Jr., and Bruce K. Waltke, (Chicago: Moody Press, 1980), 2: 934.

2 F. V. Reiterer, “0¥” Theological Dictionary of the Old Testament, edited by G. Johannes
Botterweck, Helmer Ringgren, and Heinz-Josef Fabry (Grand Rapids and Cambridge:
Eerdmans, 2006), 15:135-136.

3 Lewis S. Chafer, Systematic Theology, vol. 1, Prolegomena, Bibliology, and Theology
Proper, (Dallas, TX: Dallas Seminary Press, 1947-1948; Grand Rapids, MI: Kregel, 1978),
1:262-265.

4 Walter Zimmerli, Ezekiel 2: A Commentary on the Book of the Prophet Ezekiel Chapters
25-48, trans. James Martin, ed., Paul D. Hanson & Leonard Greenspoon (Philadelphia:
Fortress Press, 1983), 247f. God'’s action for Him was warranted on account of His holiness.
Furthermore, the act of salvation becomes an initiative that resonates as a consequence of
the holiness of God. See also, Donald E. Gowan, Ezekiel, Knox Preaching Guides, ed. by
John Hayes (Atlanta: John Knox Press, 1985), 118. Several poignant questions beckons
clarification from the context of Eze 36:17-38: how can a holy God forgive and restore
a sinful people whom He has allowed to be held captive, and who by virtue of their own
iniquity disqualified themselves from standing in His presence? Is the fulfillment of God’s
plan to restore Israel unconditional, irrespective of their impetuosity? Was the holiness
of God’s name contingent upon His ability to keep Israel from falling into captivity? How
was God vindicated in the redemption of Israel from captivity, or in their obedience to His
command?

5 C.F. Keil and F. Delitzsch, Commentary on the Old Testament, vol 9, Ezekiel, Daniel (Grand

Rapids: Eerdmans, 1978), 110; Leslie Allen, Ezekiel 20-48, Word Biblical Commentary 29
(Waco, TX: Word, 1990), 178-179; Moshe Greenberg, Ezekiel 21-37: ANew Translation with
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Mario Phillip

Secondly, some see the vindication of God’'s name as constitutive of His
righteousness and justice.® Third, a few see the action of God as a missional
initiative that allows Him to ultimately fulfill His purpose of revealing himself
to the world.” Fourth, others argue that His actions were emblematic of
the sovereign pronouncement of the plan of salvation, and the subsequent
Spirit-generated obedience to God’s will.® Fifthly, some believe that the
passage shows how God'’s character is exemplified through the lives of His
covenant people.®

This study will attempt through a broad exegetical, intertextual and
microstructural analysis of Eze 36:17-38 to explicate the relationship
existing between Israel's defamation of Yahweh’s name, His subsequent
attempt to sanctify His name, and the effect of Israel profanation on the land

Introduction and Commentary, The Anchor Yale Bible (New Haven; London: Yale University
Press, 2008), 729; Ralph H. Alexander, “Ezekiel,” The Expositor’s Bible Commentary, vol 6,
ed. By Frank Gaebelein (Grand Rapids: Zondervan, 1986), 920; L. E. Cooper, Ezekiel, The
New American Commentary, vol 17 (Nashville: Broadman & Holman, 1994), 315

6 Andrew W. Blackwood, Jr. Ezekiel: Prophecy of Hope (Grand Rapids: Baker, 1965), 217-
220.

7 G.A. Cooke, A Critical and Exegetical Commentary on the Book of Ezekiel, The International
Critical Commentary (Edingburgh: T & T Clark, 1970), 390; K. B. Kuschel, Ezekiel, The
People’s Bible (Milwaukee, WI: Northwestern Publishers, (1986), 211. Kuschel contends
that the focus here is not so much on God’s covenant people as it is upon those whom
God wants to reach through His people; Keith B. Kuschel, Ezekiel, The People’s Bible
Milwaukee, WI: Northwestern Publishing, 1986), 212. God’s concern for the holiness of
His name was not so much for the sake of Israel as it was for the witness His reputation
would have among the heathens; Moshe Greenberg, Ezekiel 21-37, vol. 22 (New Haven
and London: Yale University Press, 1983), 728. Even though Israel flouted God'’s decrees
in flagrant defiance, it was the influence exerted on the heathens by her recalcitrance that
profaned God’s name.

8 Bruce Vawterand Leslie Hoppe, Ezekiel: ANew Heart, International Theological Commentary
(Grand Rapids: Eerdmans, 1991), 163; Arnos C. Gaebelein, The Annotated Bible, Volume
4, Proverbs to Ezekiel (Neptune: NJ:Loizeuax Brothers, 1970), 314; Robert K. Mciver,
Ezekiel: Through Crisis to Glory, The Abundant Life Bible Amplifier (Boise, ID: Pacific Press,
1997), 184-185; Lamar E. Cooper, Sr. Ezekiel, The New American Commentary (Nashville,
TN: Broadman & Holman, 1994), 314-316; Ralph H. Alexander, Ezekiel, The Expositor’s
Bible Commentary, vol 6, edited by Frank E. Gaebelein (Grand Rapids: Zondervan, 1986),
920f. Ralph Alexander believe that God’s actions in Ezekiel was not so much about His
honor as it is about Israel being restored to a right relationship with Him, and developing
within them a greater sense of appreciation of benefits in their lives; Victor P. Hamilton,
Ezekiel, Evangelical Commentary on the Bible, edited by Walter Elwell (Grand Rapids:
Baker, 1989), 582. Hamilton accedes to a Calvinistic stance; he exclaims that it is not the
behavior of Israel that evokes the judgment or compassion of God, but rather the divine
sovereign purpose.

9 Charles L. Feinberg, The Prophecy of Ezekiel: The Glory of God (Chicago: Moody Press,
1969), 208-209.

Journal for Christian Scholarship - 2014 (1st Quarter) 3



An analysis of the motifs of defilement and holiness in light of God's actions

and surrounding nations. Methodologically, it will first seek to intertextually
interface the motif of holiness in Ezekiel with the Pentateuch and the other
parts of scripture, so as to establish the broader picture of holiness and
defilement. Finally, a microstrutural analysis of Eze 36:17-38 relative to
motifs of holiness and defilement will be undertaken.

In Ezekiel, Israel’s defilement is associated with their conduct, actions and
attitudes (36:17,18),"° a theme that is explicated throughout the Prophets.'

The Pi&l forms of xan'? and 55n'® occurs mostly in Leviticus and Ezekiel
where the emphasis pertains to actions that are in open defiance to establish
norms, or that bring open reproach to the offended.’™ Quite often these
actions tarnish both the character of the offender, the offended, and the land
in which the defilement occurs (see Jer 2:7). While it easy to rationalize
iniquity implicating the offender and offended, its ubiquitous nature is seen in
the fact that its defilement can extend even to the land.®

10 Defilement is in Ezekiel is denoted by two principal verbs, xmt (36:17-18), and S5n

(36:20-23). As an adjective the primary emphasis of it pertains to persons, things or
food ascribed as culticly unclean and thus religiously and ceremoniously unfit (see Lev
5:2; 7:19,21; 10:10; 11:4-8, 26; 47; 13:15,36,44,35,51; 14:40,41,44,57; Num 9:7,10; 18:15;
19:13,15,17,19; Deut 12:15,22; 14:7,8,10,19). The Niphal 5m is also used in Eze 21:4,9;
25:3; Isa 48:11; Eze 7:24; 20:9,14,22; 22:16,26

11 seelsa 35:8; 52:1,11; 64:5; Jer 19:13; Lam 4:15; Eze 4:14; 22:5,10,26; Hos 9:3; Amos 7:17;
Hag 2:13,14).

12 see Lev 11:44; 18:28; 20:13; Eze 5:11; 9:7; 18:11,15; 20:26; 22:11; 23:17,38; 33:26

13 see Lev 18:21; 19:8,12,29; 21:6,9,12,15,23; 22:15,32; Eze 7:21,22; 20:13,16,21; 20:24,39;
22:26; 23:38,39; 24:21

14 lIsrael for the most part, engaged in the profanation of God’s name that resulted in their
eventual servitude. By offering their children to Molech (Lev 20:3), handling holy gifts with
unholy hands (Lev 22:2), unfaithfulness to the commandments (Lev 22:23), repeated
idolatry (Eze 20:39), and their unrelenting apostasy and captivity (36:21, 22; 39:7; 43:7,8;
Amos 2:7) God’s name and its character was vilified. Yet, in Ezekiel 36:17-27 God bases
His redemption of Israel upon the holiness of His name.

15 Scripture is replete with examples of nefarious actions that resulted in grueling implications
on the land. The land was often defiled through disobedience (Lev 18:28), sacrificing
children to Molech (Lev 20:3; 2 Kgs 23:10), bloodshed (Num 35:33,34), and the unburied
corpse of a flagrant sinner (Deut 21:23). Defilement that pertained to the land instinctively
affected the sanctuary (Num 19:13,20; 2 Kgs 23:8; 2 Chron 36:14; Psa 79:1; Jer 7:30;
32:34). Apart from the repugnance of Israel’s acts of defilement to God, the already marred
land was further plunged into oblivion. The defilement of the land while it accrues a literal
connotation; in Ezekiel it appears mainly as symptomatic. The scripture posits the land as
subject to defiltment and exploitation. For instance, a leprous person was to be isolated both
from people and also the camp so as to avoid contamination (Lev 13:46; Num 5:3). Also in
Gen 34:10 Hamor offered land in exchange for Dinah’s defilement by his son Shechem so
as to pacify the gravity of his iniquitous actions (34:27).

4 Tydskrif vir Christelike Wetenskap - 2014 (1ste Kwartaal)
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The verb 55m is used to denote the profanity of the land (Eze 7:22), against God
(Eze 13:19), God’s name (20:39; 36:20-23; the Sabbath (Eze 20:13,16,21,24;
22:8,26; Amos 2:7; Mal 1:12), the sanctuary (Eze 23:38,39; 24:21; 44:7; Dan
11:31; Zeph 3:4; Mal 2:11), human beings and their prowess (Eze 28:7,9,16),
and the covenant (Mal 2:10)."® While Israel’'s profanation cast aspersion
God’s character and His sovereignty, it most adversely impacted upon their
status as His holy people, and the institutions that facilitated communion and
harmony with Him (such as the Sabbath, sanctuary, covenant). Moreover,

the usage of the Piél forms of 55m in conjunction with ow,"” attest to the act
of profanity involving not just a mere mental ascent, but also corroborative
actions.®

The nominal construction w1p ow / oW WP occurs substantially throughout
scripture, especially in Ezekiel.” The repeated connotation apart from
ascribing of honor to God’s name (1 Chron 16:29), pertains to an injunction
against its sacrilege (see Lev 20:3; 21:1; 22:2).2° The general sense in which

the expression ou w1 found in Eze 36 pertains to the indulgence of behavior
that recriminated and castigated the character of God (36:20-22).%'

16 In the Pentateuch the overarching sense in which the Piél form of 55r occurs pertains to
that of cultic defilement that religiously disqualifies the offender to stand in the presence
of God (Exo 20:25; Lev 19: 8,12,29; 21:6,9,12; 22:2,9,15,32; Num 18:32), actions of open
defiance against the will of God (Exo 31:14; Lev 18:21; 19:8).

17 Another interesting aspect of defilement is elucidated by the Pual form of 55r1 (used only
Ezekiel). Whereas its lexical range includes the meaning of defilement as is used in Eze
36:23, the alternative rendering “to pierce, put to death, slain” in 32:26 can also contextually
be used in 36:23. This implies that the actions of Israel not only defiled the name of God
was (as indicated by the Pi€l), or the land, but its influence was nullified among the nations
which proverbially speaking is “as good as dead.” Therefore, in some ways God'’s action of
sanctifying His name was a reversal not only from the sacrilegious to the sacred, but also
from its “death to life.” In this context the need to sanctify His name was both a redemptive
and theological necessity

18 According to scripture God’s name is profaned through children sacrifice (Lev 18:21; 20:3),
swearing falsely (Lev 19:12), unholiness (Lev 21:6; 22:2), disobedience to God’s commands
(Lev 22:32; Jer 34:16); disrespecting His dwelling place (Psa 74:7), immorality (Amos 2:7),
gifts and idols (Eze 20:39), loss of His land (Eze 36:20).When 55 is used together with 1
it is most times in reference to profaning God’s name (Eze 20:39; 36:22), His Sabbath (Isa
56:6), the sanctuary (Eze 24:21), sacrifices offered to Him (Lev 19:8).

19 See Eze 20:39,40; 36:20-23; 39:7,25; 42:13,14; 43:7,8; 44:8; 46:19; 44:24; 46:20
20 The expression WP oW as is used in scripture relates either to a warning against profaning

God’s name (Exo 30:36; Lev 20:3; 22:2), ascribing adoration/honor to God’s name (1 Chron
16:10,35; 29:16; Psa 33:21; 88:21; 1-3:1; 105:3, 106:47; 145:21).

21 In asurvey of the verbs that govern the name of YWH it was found that there are more verbs
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God, in Ezekiel (especially Eze 36) takes an apologetic stance in defense of
the profaning of His name. He [God] prior indicated (Eze 20:9-22) that it was
because of His name that Israel was brought out of Egypt (vs 9), or spared
from His wrath in the wilderness, despite their callous disregard for His will
(14, 22). Although swearing not to allow them to see the promise land (vs
15), yet, He allowed them to enter (vs 28). Again, although allowing them
to go into exile due to their disobedience (vv 23-27), He is about to redeem
them (36:21) on account of Holy name (cf. Num 14:11-23).

In Lev 22:32 Israel was admonished if they refrain from profaning God’s
name He will be sanctified among them, and concomitantly they would be

sanctified. Similarly in Ezekiel 36:23, the verbs 5%n and wp are used, except
that Ezekiel acts like the reversal to the dictum in Leviticus, in that, God’s
name is profaned by His people, but sanctified by Him. Nonetheless, in
either case, the repercussions of profanity remained the same- a diminished
status of His people, and the land and relationships with others are tarnished.
Therefore, by profaning the name of God, they essentially excoriate their
standing as a “holy people,” while also casting reproach on the covenant
faithfulness of YHWH to fulfill what He has promise.?

that expresses God'’s ideal for His people with respect to their positive attitude towards His
name. Individuals are encouraged to X7 “call’(Gen 4:26; 2 Sam 22:4), 712 “bless” (Job
1:21; Gen 9:26), 121 “remember” (Psa 20:7; Deut 8:18), 87 “fear” (Psa 102:15; Deut 6:2),
N55n “praise” (Psa 113:1; 1 Chron 16:4), 12> “glorify” (Isa 24:15), 21x “love” (Isa 56:6;
Deut 6:5), mtha “trust” (Isa 50:10; Psa 4:5), nor “seek refuge” (Zeph 3:12; 2 Sam 22:31). On
the contrary the verbs prohibiting transgressing God’s name include: 2p) “blaspheme” (Lev
24:11; 2 Kgs 19:6), 55 “profane” (Lev 18:21; 20:3), 2p1 “curse” (Lev 24:11; Psa 74:10,18),
X “defile” (Eze 43:8), and 12 “regard with contempt” (Mal 1:7). The stronger emphasis on
affirmative actions towards the divine appellative is indicativve of God’s expectation from His
people in their relation to Him. See Deepati Vera Prasad, “Sem YHWH and it Being Taken in

Vain in Exo 20:7,” PhD Diss., (Adventist International Institute of Advanced Studies, Silang,
Cavite, 2010), 144,145,164,165.

22 The expression Up miS is used sixteen times in scripture referring to the sabbath (Exo
16:23; 31:15), High Priest (Exo 28:36; 39:30); house dedicated to God (Lev 27:14), land
sold at Jubilee (Lev 21:21, 23 ), tithe (27:30,32), Israel (Deut 26:19; Ezra 8:28); vessels
and offerings to God (Ezra 8:28; Zec 14:21), spoils of Tyre (Jer 23:18), devastation of
Jerusalem (Jer 31:40), Levite’'s possession (Eze 48:14). In scripture the Sabbath, tithe,

God’s people, the High Priest, among others, are demarked as w-p S “holy to the Lord.”

In Deut 26:18,19 God promises to make for Israel w51 “a name,” Y pay “holy people,” as
well as praise and honor, providing that they are obedient to His commands. This seems as
periphrastic way of telling Israel that He wants them to bear His o ©7p “holy name” (cf. Exo
19:6) and participate in His divine prerogatives of honor and praise. This implies that Israel
in being holy, Israel epitomizes the very name of God.
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A closer look at the syntactical microstructure of Ezekiel 36:17-38% further
explicates the central axiom of Ezekiel 36. The preponderance of the qatal
forms?* over the wayyigtol?® suggests that the author is merely providing
background details relative to the thrust of the theme.?® The qatal and
wayyiqtol forms in Ezekiel 36:17-38 syntactically can denote actions that
are either, or altogether stative, sequential, or even consequential.?” All of
these nuances though different are not necessarily mutually exclusive to the
other. The use of the Pi&l wnw» “defile” (vs 17), mxnw (vs 18), 155m “profane/
defile” (vs 20), 1m55m (vs 21), anb5n (vs 22), and an55n (vs 23), describes
the frequentative aspect of Israel’s profanity, as well as the facticity of the
state incurred as result of actions.?® In order words, Israel’'s actions were

both habituated and also emanated from inherent disposition (Eze 36:17,
20).%

On the contrary the use of the wayyiqgtol forms in reference to God’s activity
appears to be emphasizing the consequential aspect of God’s wrath and pity

23 Ibid., 196. The temporal modifier "1 (36:16) often marks the recollection of past events,

as well as the beginning an independent narrative unit. For more uses on the verb *1 B
eginning narrative unit see Eze 25:1;26:1;30:1;31:1:32:1;34:1;35:1

24 Examples of the gatal forms in Eze 36 are: m77 (vs17), 72U “to pour,” 81w “to defile” (vs 18),
veY “judge” (vs 19) X123 “to enter/go” (vs 20), 551 “to profane” (vs 21), T “to give” (vs 28),

2 “to build,” ut1 “to plant” (vs 36). See John H. Dobson, Learn Biblical Hebrew (Winona
Lake, IN: Eisenbrauns, 1999), 45; see also Practico and Van Pelt, Basics of Biblical Hebrew,
129. For usages of the Qal see Eze 36:17-22,28,33-37, and the Pi€l see 36:17,18,20-23,36.
The perfect is used eight times in the first person, twice as second person and seventeen
as third person. The Qal and Pi€l occupy the predominant usage (19x and 7x respectively),
with the Niphal and Hiphil being used once.

25 Some of the wayyigtol forms in Exe 36 include: xnw (vs 17), 72% (vs 18), 712 “to scatter,”

1 “to scatter” (vs 19), S1rt “to spare” ( vs 21). See, Oliver Niccacci, The Syntax of the Verb
in the Classical Hebrew Prose, trans. by W.G.E. Watson (Sheffiedl: Sheffield Academic
Press, 1990), 35-45; see also D. Practico and Miles V. Van Pelt, Basics of Biblical Hebrew:
Grammar (Grand Rapids: Zondervan, 2001), 129. The lexical range of the future can
incorporate the aorist, perfect, pluperfect, and futuristic perfect tenses.

26 D. Practico and Miles V. Van Pelt, Basics of Biblical Hebrew: Grammar (Grand Rapids:
Zondervan, 2001), 129. The lexical range of the future can incorporate the aorist, perfect,
pluperfect, and futuristic perfect tenses; see also Bill T. Arnold and John H. Choi, A Guide to
Biblical Hebrew Syntax (Cambridge: Cambridge University, 2003), 85, 86.

27 Ibid., 55,84-86. In a sense Israel’s action of going into captivity fits the cognomen of proleptic
future, having not yet occurred, yet, its fulfillment is certain (v 20).

28 For more on stative and fientive verbs, see John Lyons, Introduction to Theoretical
Linguistics (Cambridge: Cambridge University, 1968), 350.

29 Arnold and Choi, A Guide to Biblical Hebrew Syntax, 44,45.
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on His name (see 36:18,19,21,23).% His actions stemmed from a logical
consequence of Israel's frequent recalcitrance, and not as a constitutive
part of His being.?' Israel's profanation apart from being frequentative,® it
had immense consequence upon God’s name, the land and other nations.33
Thus in sanctifying His name God shows a commitment to His covenantal
fidelity, the spiritual wellbeing of His people, and witness of the nations.

Whereas the provenance and fruition of the action indicated by gatal and
wayyiqtol are predominantly past, the effects may perpetuate axiomatically
as a state of being, becoming the inevitable terminus of actions.®* Thus,
by implication God’s act of pouring out His wrath and scattering was upon
the totality of an “enduring act™® which threatened His sovereignty in the
world. Whilst the second and third person plural is used most cases to refer

Israel’s profanity (except in 36:35 where 2 is used in reference to the city
being rebuilt);*® the first person is used only in reference to God’s actions of
judging, giving land, planting back the desolate, speaking, pouring out His
wrath, scattering Israel, and having pity on His name.®” God’s actions here
are not only punitory, but also palliative-the end is restorative. Interestingly
God is engaged in seven activities/actions, indicative of the completeness or
totality of His involvement in restoring the status of His people, the nations,
the land, and by implications His name.®

30 Ibid., 88.

31 The only exception is the usage of the Hiphil and niphal to refer to His scattering of Israel
(Eze 36:20). The Hiphil often takes takes a double object one that is the causative object
and other the object of the verbal idea, in Eze 36:19 it seems reasonable to assume that
whereas Israel sin might have precipitated God’s action, the true object of the verbal idea is
that of the nations (cf. Arnold and Choi, A Guide to Biblical Hebrew Syntax, 39,40, 49,50).

32 Ibid., 44,45; Waltke and O’Connor, An Introduction to Biblical Syntax, 363,364.
33 Ibid
34 John Adam, Studies in the Hebrew Text (Edinburgh: T & T Clark, 1908), 50-54.

35 J.D. Wignkoop, Manual of Hebrew Syntax, trans. form the Dutch by C. Van Den Biesen
(London: Luzac, 1897), 38.

36 See Eze 36:17,18,19, 20,21,35

37 See Eze 36:18,19,21,28,36

38 The use of the Hiphil *821, based on Qal transitive takes a double object one that is the
causative object and other the object of the verbal idea, in Eze 36:19 it seems reasonable
to assume that whereas Israel’s sin might have precipitated God’s action, the true object of
the verbal idea is that of the nations
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Unlike the qatal and wayyigtol forms, the yiqtol*® and weqatal*® occurs forty
times in Eze 36:17-38 (14 and 26 times respectively).*! In these, twenty-two
times in the first person God speaks to Israel, nine times Israel is referred
to in the second person, and four times in the third person to the land and
nations respectively. The frequency of God as the subject in first person in
comparison to the second and third persons suggest that there is stronger
focus on the action of the doer that on what is expected from beneficiaries of
God'’s actions. Furthermore, the usage of the yiqtol forms is typical when the
emphasis is placed on the doer.#? The action to be performed is regarded as
either future, customary, progressive, or even contingent.** This implies that
God’s actions of cleansing His people (36:25), giving a new heart (36:26)
and Israel's walking in His statutes (36:27), are to be understood as events
that are both future and circumstantial.** It can further be extrapolated that
the materializing of what God does on behalf of His name, while a guarantee,
it is subject to certain conditions being fulfilled.

The weqatal forms not only typifies actions that are sequential and
consequential, but also, those that are apodictic,** emphatic, imperatival,*
and prophetic.*” Thus, the proclamation by God of sprinkling clean water, and
cleansing His people (36:25), removing their heart of stone (36:26), saving,
and multiplying (36:29), while futuristic, its certitude is absolute. Moreover,
the preponderance at which the first person in used relative to the actions

39 Some of the yiqgtol forms used include: 27 “to cleanse” (vs 25), 11 “to give” (vv 26,29), 75n
“to walk” (vs 27), np5 “to take” (vs 30), v “to know” (vs 32), 72v “to work” (vs 34), I8y “to
be left” (vs 36), W17 “to seek” (vs 36), a7 “to multiply” (vs 37)

40 The following are some of the weqgatal forms used: ¥Tp “to be holy” (vs 23), v “to know” (vs
24), Pt “to sprinkle,” 7 to be clean,” (vs 25), 70 “to take away” (vs 26), Ty “to do” (vs 27),
U “to dwell” (vs 28), ¥ “to save,” X7p “to call,” 127 “to multiply” (vs 29), 721 “to remember,”
v “to feel disgust” (vs 31)

41 Oftentimes in Hebrew in the narration of a series of future events, the imperfect tense is
used initially followed by the perfect tense prefixed by the waw conversive, see E. Kautzsch
(ed), Gesenius’ Hebrew Grammar, trans. by A. E. Cowley (Oxford: Clarendon, 1990),
132,133

42 Jacob Winegreen, A Practical Grammar for Classical Hebrew (Oxford: Clarendon Press,
1959), 75,76.

43 Arnold and Choi, A Guide to Biblical Hebrew Syntax, 58,59

44 |bid., 56-59, 88,89

45 |bid., 88,89.

46 Niccacci, The Syntax of the Verb in the Classical Hebrew Prose, 82,83.

47 S.R. Driver, A Treatise on the Use of the Tenses in the Hebrew: And Some other Syntactical
Questions (Oxford: Clarendon Press, 2007), 116.
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of God, and in comparison to what is expected from Israel and the nations,
suggest that God is doing far more comparatively for His people than what
was done in the profanation of His name. The table beneath further illustrates
this.

First Person Second Person Third Person

| will sanctify... (vs 23) You will be clean (vs25) The land shall be tilled
| will take you from... (vs You will keep my Judg- (32)

24) ments (vs27) The waste cities shall
| will gather together... You will walk in my be rebuilt (vs33)

| will bring... statues The waste cities shall
| will sprinkle ...(vs 25) You will do my ordinances | be filled (vs34)

| will cleanse... You will dwell in the land | The nations will know
| will give a new heart (vs (vs 28) (vs23)

26) You will be my people They will say (vs 35)

| will give my spirit You will remember your They will a know (vs

| will take away away the former ways 36)

heart of stone You will be regretful They will know (38)

| will give a heart of flesh You will not receive any

| will do this...(vs 27) reproach (vs30)

| will be your God (vs 28)

| will save (vs 29)

| will not give famine

| will call to the grain

| will multiply the grain

| will multiply the fruit of the
tree (vs 30)

| will cause to be inhabited
(vs 33)

| will do it (vs 36)

| will be sought (vs 37)

I will multiply

In column 1 the first person is used seven times in the yiqgtol, and fifteen in
the wegatal. The regnant usage of the weqatal forms as was mentioned is
indicative of the consequential and apodictic basis upon which the actions
of God are based.®® This means, that whereas God promises to sanctify His
name, to change the status of His people, and restore the land, its fulfillment
though certain on His part, yet its reality is contingent upon the actions of the
people. The second column enumerates God’s desire for His people, which
is predicated on what He promises (column 1). The incidence of the weqatal

48 Niccacci, The Syntax of the Verb in the Classical Hebrew Prose, 59, 89,90,94.
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forms serves to consolidate the apodictic tenor of the divine dictum, while
still affirming its consequentiality. Finally, the usage of the wegatal in the
third person referring to the land and the nations suggest that its fulfillment
is dependent both upon Israel’s faithfulness, and God’'s commitment to His
promises. Although sanctifying His name, the result benefits His people, the
nations and the land. Thus, His act of sanctifying His name is more for the
benefit of restoring, than merely affirming His identity.

Theological Application & Conclusion

Holiness as is shown in Ezekiel 36 is all about God'’s reversal of the havoc
wrought by the sins of His people upon themselves, the land, and the nations.
Holiness therefore, is highlighted as the redemptive and restorative aspects
of God. The act of sanctifying His name is not an attempt by God to affirm
His identity, but rather, its a restoration of His character in the lives of His
people, the redemption of His creation, and clarification of His persona to
the nations.

For instance, in Exo 20:7 Moses ask God for His name (nw-nn),* having
been given ample evidences that God was the one speaking to Him.® The

use of the interrogative pronoun i with 0w in the question of Moses appears
to be an idiomatic expression meant to highlight “circumstances rather than
the person.” The Israelites no doubt had a cognitive knowledge of God,
however, haven'’t spent over four hundred years in Egypt,5? they needed to

49 see Vera Prasad, “Sem YHWH and it Being Taken in Vain in Exo 20:7,” 69-75.

50 The evidences suggest that Moses was not asking God for a mere name to be called,
first, God introduced Himself to Moses as the “God of Abraham, Isaac and Jacob” (Exo
3:6); second, the buring bush was indicative of a theophanic manifestation (3:2); thirdly,
the verb 2-p “draw near” used with the negative particle 5« (3:5) is used repeatedly in the
context of the people drawing near to YWHW or His presence (see Exo 16:9; 40:32; Lev
9:5,7,8; 16:1; Num 18:22; Deut 5:23,27), finally, Moses was assured that the ground upon
which he was standing was wp-max “holy ground”

51 Bruce K. Waltke and Michael P. O’'Connor, An Introduction to Biblical Syntax (Winoa Lake,
IN: Eisenbrauns, 1990), 320

52 The Exodus experience parallels in many ways the present experience of the Israelites in
Babylon who probably was asking the same questions of their predecessors- what is the
name of this God who promise our forefathers that He will protect them? In Eze 20:9,14 God
reminded Israel that they were delivered from Egypt and brought into the promised land in
spite of their reproach and absolute disregard to the name of God (20:21,22), yet for the
sake of His name He fulfilled His promise. Having failed to learn from the past Israel now
finds herself destitute and helpless as captives in Babylon, and God is about to perform
another stupendous act again for the sake His holy name. As in the other instances, God’s
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be assured of God’s “essential quality and nature.”>®* Moses’ question focalize
on whether the God of Abraham, Isaac and Jacob had the adeptness and
rectitude to deliver Israel from Egypt after allowing them to remain so long
in subjection.>* Most importantly, it was aimed at explicating the condition of
Israelites® and Egyptians.*

Also, in Gen 32:28 God ask Jacob his name not due to ignorance, but rather
to accentuate the new status in his relationship with God (Gen 32:30).%"
Finally, in Isa 7:14 the Messiah is prophesied called Immanuel “God with Us,”
however, the New Testament He is called “Jesus” (Matt 1:20-21). It seems
Isaiah was concerned with the life and mission of the Messiah-one who is
to reveal the character/name of God (John 17:6).% A similar parallel is at
work in Ezekiel 36, God is about to reveal who He is, through His act of
redemption.

In Eze 36:17-38, holiness is not presented within the nominal connotation
of “otherness,” rather, it entails a sustainable relationship between God
and His creation.® God’s concern for His relationship with His people,
the nations, and even the land resonates as the central focus of Ezekiel
36. Through sanctifying His name, God reasserts His enduring covenantal
faithfulness and the certainty of His promises, while equally emphasizing
the conditionality of its actualization in the lives of his people. The notion
that God unconditionally bestows covenantal benefits to people, without any
regard to their covenantal obligation, is disputed in Ezekiel 36.

The definitive message therefore of Ezekiel 36:17-38 revolves around God’s
unwavering commitment to salvation, in spite of Israel’s incessant perversity
and noncompliance. Just as He demonstrated His mercy in their Egyptian
bondage and during the wilderness sojourn on account of His holy name,
God was again about to demonstrate that His dealings with man is never

action was elicited as result of spiritual destitution of His people.
53 Ferederick B. Meyer, Devotional Commentary on Exodus (Grand Rapids: Kregel, 1978), 51
54 \lera Prasad, “Sem YHWH and it Being Taken in Vain in Exo 20:7,” 75.
55 Ibid., 74; see also Arthur W. Pink, Gleanings in Exodus (Chicago, IL: Moody, 1952), 29.
56 see John I. Durham, Exodus, WBC, vol. 3 (Dallas, TX: Word, 1987), 38.

57 Gordon J. Wenham, Genesis 16-50, WBC, vol. 2 (Dallas, TX: Word, 1994), 296; see also
Herbert C. Leupold, Expostion of Genesis [Leupold on the Old Testament] (Grand Rapids:
Baker, 1942), 2:878

58 Rober Kyser, John, Augsburg Commentary on the New Testament (Minneaplis, MN:
Augsburg, 1986), 256.

59 Ida Glaser, “The Concept of Relationship as a Key to the Comparative Understanding of
Christianity and Islam,” Themelios 11/2 (1986): 57 (57-60).
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dependent on human worthiness, but rather on His commitment to the
restoration of His image in fallen man and the witness to the nations of His
sovereignty. God’s sanctifying of His name thus is an attempt to salvage any
possibility of the nations being saved, as well as His people being reinstated
into covenant relationship.
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Opsomming
William Blackstone en die natuurregtradisie

Die Engelse regskrywer, William Blackstone, veral bekend om sy
werk Commentaries on the laws of England, het n groot invioed op
die regsdenke (en -praktyk) van die Verenigde State van Amerika,
Engeland en Suid-Afrika uitgeoefen. Onderliggend tot sy regsdenke
en regsistematiek figureer n eksplisiete natuurregsbeskouing wat sy
standpunte oor regte, regsnorme en die beginsels van die publiekreg
onderlé. Blackstone se regsdenke gryp terug op twee onderskeie
tradisies van die natuurreg in die Westerse regsteorie: enersyds die
‘revolusionére” natuurregstandpunte van Thomas Hobbes en John
Locke; andersyds die metafisiese begronding van natuurregnorme in die
natuurregtradisie vanaf Heraclitus tot en met Thomas Aquinas. Alhoewel
verskeie punte van immanente kritiek teen Blackstone se benadering tot
die natuurstaat, die sosiale kontrak en die rol van die geisoleerde individu
in die regslewe gestel kan word, moet aspekte van sy benadering tot
formele regstaatlikheid as belangrike winspunte vir die Engelse common
law-tradisie aangemerk word.

1 Research Fellow in the Department of Constitutional Law and Philosophy of Law, University
of the Free State.

2 Blackstone Legal Fellow.
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1. Introduction

William Blackstone’s Commentaries on the laws of England is credited
with systemizing the English common law® and by organizing the mass of
common law precepts and practices according to a system of rights derived
from natural law.* His work enjoyed immediate popularity, and his conception
of rights continued to give guidance to courts in Britain, the United States,
Europe, and South Africa.’

Blackstone’s theory of natural law is foundational for his views on rights,
justice and the principles of public law. Therefore, an appreciation of
Blackstone’s theory of rights and justice demands a deeper investigation
of his views on and his position in the natural law tradition of Western legal
philosophy.® Concepts like right, justice and liberty in Blackstone’s views on
public law can, therefore, only be studied meaningfully from the basis of his
natural law theory.

3 Sir William Blackstone’s (1723-1780) four volumes Commentaries on the laws of England
assured him a place in history as one of the greatest scholars of English common law.
Cf.  http://oll.libertyfund.org/index.php?ltemid=269&id=320&option=com... ~ (accessed
2010/04/08).

4 For the structure of Blackstone’s Commentaries cf. Kennedy, “The Structure of Blackstone’s
Commentaries”, 28 Buffalo Law Review, 205 (1979). Blackstone is credited for the first
unprecedented attempt to interpret and codify English common law (Delahunt, “Sir William
Blackstone, legal commentator”, http:/historicalbiographies.suite101.com/article.cfm/
thehonourable_william_blackst... (accessed 2010/04/14) at 3. Also cf. Brainard, “18th
Century history” http://www.history1700s.com/articles/article1121.shtml at 1 (accessed
2010/04/08).

5 Cf. Nydham & Raath, “Celebrating the common law rights of man — a note on Blackstone’s
work on natural law and natural rights”, 119-133. His clear, lucid style and completeness of
his work made his lectures and later writings important sources of the English common law.
His Commentaries served as a primary instruction toll in England and America well into the
nineteenth century and exerted a pronounced influence on the development of the American
legal tradition. For Blackstone’s influence on the American legal system cf. Schmidt,
“Blackstone’s View of Natural Law and Its Influence on the Formation of the American
Declaration of Independence and the Constitution” at http://www.sullivan-county.com/deism/
blackstone.htm (accessed 2010/04/08) and Blackstone Institute, “Bashing Blackstone: The
reconstructionists’ attack in America’s culture war” at http://www.blackstoneinstitute.org/
sirwilliamblackstone.html (accessed 2010/04/08). Wortley observes: "The spread of the
common law in America was undoubtedly aided by the publication in 1765-9 of Blackstone’s
Commentaries, just as the draftsmen of the Constitution of the U.S.A. found great help from
John Locke’s philosophical treatises” (Jurisprudence, at 39).

6 In opposition to Alschuler, “Rediscovering Blackstone”, University of Pennsylvania Law
Review, 145(1), November 1996:1-55, at 54: “Nothing in William Blackstone’s writings
... proposed ‘deducing’ anything at all from the principles of natural law’ and “perhaps
Blackstone’s description of natural law was merely a pleasing fiction ...”
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In spite of the novelties in Blackstone’s natural law views, the continuity in his
natural law pronouncements can to a large measure be explained from the
strands of natural law in the English common law tradition prior to Blackstone
— particularly the Judeo-Christian undertones in Blackstone’s views dating
back to Bracton and Coke. The supremacy of natural law was solidly
embedded in English common law by the time Blackstone’'s Commentaries
were compiled. Already in 1610 Sir Edward Coke in Bonham’s Case upheld
the general principle that statutes are void if they do not conform to natural
law. It is therefore not surprising that Sir William Blackstone in the following
century laid down explicitly that “the law of nature being coeval with mankind,
and dictated by God himself,” is superior in obligation to any other law.; that
it is binding “over all the globe, in all countries, and at all times” and that “no
human laws are of any validity if contrary to this; and so much of them as are
valid derive all their force and all their authority, mediately or immediately,
from this original (law)”.” Blackstone’s contribution to natural law philosophy,
however, strengthened natural law ideas inimical to arbitrary power, unlimited
governmental prerogatives and opposed to the rugged individualism following
in the wake of John Locke’s views on the isolated individual and the upcoming
Zeitgeist of sensualism and positivism. Blackstone’s contribution to natural
law philosophy, is, therefore, of importance not only for understanding his
legal theory but also for appreciating the development of formal and material
elements of the idea of the state subject to law in the English Common Law.

2. Blackstone’s position in natural law theory

2.1 Natural law theory in Western legal philosophy prior to
Blackstone

2.1.1 Hobbes’ and Locke’s conceptions of natural law

The origin and progress of natural law doctrine in Western legal thought point
towards a divergence in the idea of a system of law, universal in its applica-
tion, immutable in its content and rational in its essence and fundamental
structure. One stream of natural law thought proceeded along the lines of
a revolutionary and individualistic natural law essentially bound up with the
basic doctrine of the state of nature as well as with the concept of the state
as a social unit based on free contract, constructed arbitrarily and artificially,
determined by utility and isolated from metaphysical considerations.

7 1 Comm., 41.
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The sharpest deviation from the divine basis of law occurred in Thomas
Hobbes’ alteration of the words “nature” and “natural”, to become the opposite
of civitas, “reason” and “order”. In the philosophy of Hobbes human nature is
basically governed by the passions and not by reason. The status naturalis
is a condition without any obligation or duty — it is a state in which might is
right.2 Hobbes explicitly denies that man has a natural inclination toward
help and love — notions which St. Thomas Aquinas frequently mentions. Law
does not derive from human nature but is the work of the sovereign maker of
the law. The state and its law originate from the absolute will of the sovereign;
it affords security and protection by monopolizing all power.® It demands
strict obedience and subordination through identification of natural law with
the positive law of the state. Consequently the state becomes, according to
Hobbes, the “Mortal God” which directs all human private and public affairs.°

The tension between legal norms and rights in Hobbes’ theory has important
implications: Firstly, utility alone and in particular the fear of evil (as stated by
Hobbes), does not impart force to an agreement; this kind of restriction is in-
sufficient for the powerful who have nothing to fear from the weak. Secondly,
Hobbes’ views on law, right and duty ultimately undermine (and negate) the
intrinsic nature of right: if rights (R) exists prior to violated rights (R1), and if
violated right (R1) is what forms fault, and if force (F) can be overcome only
by a greater force (F1), R (=F1) can only be violated by a greater right (R2);
R2 = F1 = R, which in effect means that R would never be violated.

John Locke’s individualist social philosophy followed Hobbes, though he re-
jected Hobbes’ divination of the state as the “Mortal God”; he denied that the
Leviathan is the exclusive source of law and he sought means to overcome
Hobbes’ views on force and right (R2 = F1 = R) by binding the state to more
basic structure of law and rights."

8 Cf. Marias, History of philosophy, 252.

9 In De cive, VI, 18, Hobbes describes absolute power as the power of “one man, or council,
or court, who by right hath as great a power over each single citizen, as each man hath over
himself considered out of that civil state; that is, supreme and absolute ... For if this power
were limited, that limitation must necessarily proceed from some greater power than he who
is confined by them.”

10 Cf. Leviathan, li, 17: “This is the Generation of that great LEVIATHAN, or rather (to speake
more reverently) of that Mortal God, to which wee owe under the Immortal God, our peace
and defence. For by this Authoritie, give him by every particular man in the Common-Wealth,
he hath the use of so much Power and Strength conferred on him, that by terror thereof, he
is inabled to forme the wills of them all ...”

11 To Locke, absolute monarchy is “no form of civil government at all: (Second treatise of civil
government, par 90).
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Although Locke, different to Hobbes, depicts the state of nature as idyllic,
as a condition of peace, good will and mutual assistance, he also contends
that state government is indispensible. For Locke the function of the state of
nature and of the idea of natural law is to establish the inalienable rights of
the individual. These innate rights of individuals afford an ultimate criterion
for judging all acts of government and all laws of the state — the rights to life,
liberty and property make the law; the law does not create them."> However,
Locke’s conception of the legislative power hews to Hobbes’ approach to
legal norms: the supreme and original law-forming power within the state
is supposedly bound only to natural law; every specific legal power — also
in the private spheres of law — is derived from it. Hence Locke observes:
“Nor can any edict of anybody else, in what form so ever conceived, nor
by what power so ever be backed, have the force and obligation of law
which has not its sanction from the legislative which the public has chosen
and appointed.””® He does, however, introduce the limitation that there still
remains in the people a supreme power to remove or alter the legislative
power, when the people find the legislative act contrary “to the trust reposed
in them”. 1

Because of Locke’s profound individualism the legal order arises from
contracts between individuals, who are induced by their rather selfish
interests to enter into these contractual relationships, cloaked in the solemn
and venerable language of the traditional philosophy of natural law.'®
The characteristic tone of individualism and its related preponderance of
commutative justice and of self-interest over distributive justice and the
common good was the logical outcome of the revolutionary individualist
trend in natural law philosophy in the seventeenth and eighteenth centuries.

12 The sequence of Locke’s reasoning seems to be: The law of nature is the decree of
the divine will discernibly by the light of nature and indicating what is and what is not in
conformity with man’s rational nature, and for this very reason commanding or prohibiting;
the natural rights of man take their origin from the law of nature; the natural rights are the
origins of all manmade laws. In his Essays on the law of nature, Locke observes that it is
clear that all the requisites of a law are found in natural law. For, in the first place, it is the
decree of a superior will, wherein the formal cause of law appears to consist; secondly, it
lays down what is and what is not to be done, which is the proper function of a law (113).

13 Second Treatise, VI, 134.
14 Second Treatise, Xlll, 149.
15 Cf. Rommen, The natural law. A study in legal and social history and philosophy, 89.
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2.1.2 Metaphysically grounded theories of natural law

2.1.2.1 Ancient Greek and Roman conceptions of natural law

The second stream of natural law thought is represented by the more
conservative idea of natural law grounded in metaphysical reality, it
rejects the idea of a mythical state of nature and takes its origin from
God as the supreme Lawgiver and the grounding of the jural duties of
the human person in a divine metaphysical order. This line of thinking
was already manifest in Heraclitus of Ephesus’ (cir. 536-470 B.C.)
views on a fundamental and eternal law of harmony, which exists
unchanged amid the continual variation of phenomena: not chance,
lawlessness, or irrational change, but a fundamental law, a divine
logos,™® a universal reason holds sway and guides the processes of
nature."”” The primordial norm of moral being and conduct emanates
from a divine mind and all human laws are fed by one divine law."® At
the basis of Heraclitus’ philosophy there is the idea of an eternal law
of nature that corresponds to man’s reason as sharing in the eternal
logos."™ There is a natural, unchangeable law, rationally perceivable,
from which all human laws draw their force — not the whims and fan-
cies and fickleness of the uncertain masses, but the eternal law of
nature has binding force and validity.?°

In Plato’s and Aristotle’s philosophy of law the idea of a universal,
immutable and rationally perceivable system of natural law precepts
manifests even stronger. In Plato’s Laws the constitutive force of
natural law norms is explained by the Athenian: “When there has
been a contest for power, those who gain the upper hand so entirely
monopolize the government as to refuse all share to the defeated
party and their descendents ... Now, according to our view, such gov-
ernments are not polities at all, nor are laws rights which are passed
for the good of particular classes and not for the good of the whole
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Cf. Vollenhoven, Geschiedenis der wijsbegeerte, 76.
A double harmony: “harmonié aphanés” and “harmonié phanare”.

Heraclitus states: “Wisdom is the foremost virtue, and wisdom consists in speaking the
truth, and in lending an ear to nature and acting according to her. Wisdom is common to all
... They who would speak with intelligence must hold fast to the [wisdom] that is common to
all, a city holds fast to its laws, and even more strongly. For all human laws are fed by one
divine law (Fragments 112-114, in Bakewell, Source book in ancient philosophy, 34.

To Heraclitus “all human laws are sustained by one divine law, which is infinitely strong, and
suffices, and more than suffices, for them all” (in Baker, The political thought of Plato and
Atristotle, 23).

Rommen, The natural law, 6.
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state. States which have such laws are not polities but parties and
their notions of justice are simply unmeaning.”?’

All human positive law should reflect the true natural law: law that
serves the common weal. There is a marked difference between the
true and proper natural law and human positive law; natural law sets
the standards of justice for positive law. Whereas natural law is the
true law, true right and remains the same, positive law change and
may claim legal force only in so far as it partake of natural law.?

In Aristotle’s legal theory the differences between natural law and
positive law are even more distinct: natural law has its source in the
essence of the just in nature; positive law originates in the will of
the lawmaker or in an act of an assembly. That which is naturally
rights is unalterable; it has everywhere the same force, quite apart
from any positive law that may embody it.2® Statutory law varies with
every people and changes with the times. The application of the uni-
versal idea of justice to the variable circumstances of life demands
that natural law has to be concretized in the changing and mutable
positive law. Natural law maintains its binding force for positive law
and its ethically grounded norm. Because positive law is variable
and imperfect equity has to be applied to ensure justice is particular
circumstances.®

Cicero grounded jural duties and rights on natural law and thus pre-
pared the way for the Christian approaches to these concepts. Cic-
ero appealed to the Stoic emphasis on right reason and the universal
law of nature, which holds sway throughout the universe.?® To Cicero
the lex nata (the law within us) is the foundation of law in general;
natural law is identical with right reason, it is universally valid, un-
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Plato, Laws, IV, 715.

The conflict between man’s duties to human laws and the duties owing to the law of God
surfaced in Greek literature e.g. the Antigone of Sophocles (cf. Sabine & Thorston, A history
of political theory (1973)).

Aristotle in his Ethics, V, 7, distinguishes between natural and conventional justice: “It is
natural when it has the same validity everywhere and is unaffected by any view we may take
about the justice of it. It is conventional when there is no original reason why it should take
one form rather than another and the rule it imposes is reached by agreement, after which
it holds good.”

Cf. Barker, The political thought of Plato and Aristotle, 327f.

No person shall be allowed for the sake of his own advantage to injure his neighbour; this
principle follows directly from Reason which is in Nature, “which is the laws of gods and
men” (De officiis, 1ll, 291).
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changeable and incapable of being abrogated; it is the eternal law.?
Cicero motivates the immutable and universally validity of natural law
as follows: “If the principle of Justice were founded on the decrees of
peoples, the edicts of princes, or the decisions of judges, then Jus-
tice would sanction robbery and adultery and forgery of wills, in case
these acts were approved by the votes or decrees of the populace.
But is so great a power belongs to the decisions and decrees of fools
that the laws of nature can be changed by their votes, then why do
they not ordain that which is bad and baneful shall be considered
good or salutary? Or, if a law can make Justice out of Injustice, can
it also make good out of bad? But in fact we can perceive the dif-
ference between good laws and bad by referring them to no other
standard than Nature: indeed, it is not merely Justice and Injustice
which are distinguishable by Nature, but also and without exception
things which are honourable and dishonourable.” Cicero adds: “For
since an intelligence common to us all makes things known to us and
formulates them in our minds, honourable actions are ascribed by
us to virtue, and dishonourable actions to vice; and only a madman
would conclude that these judgments are matters of opinion, and not
fixed by Nature.”?” The pattern in Cicero’s thought is the contrast of
the law of nature, as the measure and inner source of validity with
positive law, which, to him, is merely a shadow and image of the true
law.28

The idea of a fundamental divine orderliness underlying all mani-
festations of law, received its first comprehensive treatment in the
legal philosophy of St. Thomas Aquinas. St. Thomas’ treatment of
law in general proceeds from the perspective that God’s providential
government of the world reflects a deeper structure of and a funda-
mental basis for all other manifestations of law.?® The idea of law
takes its roots from the principles by which God made and governs
the universe.®® The whole universe reflects a divine order and provi-

26 Justice binds all human society and is based on one law, namely right reason (De legibus,
1, 345).

27 Laws, |, xvi & I, x, xvii ff.

28 In The republic, 11, xxii, Cicero stresses the fact that true law is right reason in agreement
with nature.

29 Cf. ST., I-l, Question 91, Article 1.

30 The eternal law is identical with the reason of God; it is the eternal plan of divine wisdom by
which the whole creation is ordered. Although this law is beyond human comprehension, it
is not contrary to human reason.
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dence as it is in the mind of God Himself.®' Although the human mind
with its limited capacities cannot know the eternal law as it is in the
mind of God Himself, God has offered us two reflections from which
the orderly and providential government of God’s works can be made
known: natural law and divine law.*

In St. Thomas’ synthesis of biblical truths with ancient natural law
theory, he also grounds his natural law views and its accompanying
duties in the “architecture” of universal law — the order of which all of
the various categories and dimensions of law fit together, beginning
with their origin in God, reaching all the way down to man.

In St. Thomas’ biblically grounded natural law theory, eternal law as
it is in the mind of God Himself is the apex of all law. The natural law
and the divine law are the respective manifestations of the eternal
law. Natural law is the reflection of eternal law in the created rational
mind, whilst divine law is the reflection of eternal law in special rev-
elation. Both natural law and divine law flow down to human law,
which includes both written law and the “unwritten law” of sound cus-
tom.33

Natural law needs and must be supplemented by human law — the
human laws are themselves derived from the natural law either by
way of specific determinations of a general rule or of conclusions
from indemonstrable principles (e.g. from the general principle that
one should refrain from harming others, reason infers that one should
not murder, steal, or commit adultery).3*

To St. Thomas the natural law is a reflection of a deeper orderliness
permeating the whole of creation. This orderliness is an imprint of the
divine light on the human being and forms the basis of man’s rational
nature participating in the eternal law.?® The natural law is a general
revelation in the deeper structures of the created human intellect,
that which can also be called the “deep conscience” of the human

31 St. Thomas relies on Proverbs 8:23.

32 Natural law is a reflection of divine reason in created things; divine law is revelation. To
St. Thomas reason and faith is consolidated into one harmonious structure. Cf. ST., I-ll,
Question 93, Article 2.

33 St. Thomas’ four kinds of law are four norms of reason, manifesting themselves at four
levels of cosmic reality, but remaining one reason throughout.

34 ST., I-ll, Question 95 a. 1-2; Question 91 a. 2.
35 ST, I-ll, Question 91, Article 2.
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person. The imprint of divine law on the deeper conscience of man
St. Paul calls “the law written on our hearts”.*® This imprint on the
innermost selves of human persons is the foundation of everything
the human person knows about right and wrong. To the measure that
the human person is a rational creature, it has a share of the eternal
Reason and this participation is called the natural law.?”

St. Thomas furthermore distinguishes between various levels, or
grades, of natural law precepts. First level precepts are completely
transparent; second level precepts are slightly less transparent, and
third level precepts are rather difficult. For the reason, St. Thomas
Explains, second and third level precepts are also promulgated in
the Law of Moses.3®

Besides the natural and the human law in St. Thomas’ theory of law,
it was necessary for the directing of human conduct to have a di-
vine law. St. Thomas mentions four reasons for this: firstly, besides
the natural and the human law, man should be directed towards his
end by a law given by God; secondly, it is necessary for man to be
directed in his proper acts by a law given by God, for it is certain that
such a law cannot err; thirdly, human law cannot sufficiently curb and
direct interior acts, and, therefore, it is necessary for this purpose
that a divine law should supervene, and fourthly, in order that no evil
might remain unforbidden and unpunished, it is necessary for the
divine law to supervene, whereby all sins are forbidden.

2.2 Blackstone’s views on natural law and the deeper structure

2.2.1

of law in the universe

Blackstone’s treatment of the divine source of law

Most post-medieval legal theories are indebted to St. Thomas’ structural
treatment of natural law and its relatedness to other normative expressions

36 Romans 2:14-15.
37 ST., I-ll, Question 91, Article 2.
38 ST., I-l, Question 100, Article 11. Compare Article 1: “For there are certain things which the

natural reason of every man, of its own accord and at once, judges to be done or not to be
done: e.g. ‘honor thy father and thy mother’, and ‘Thou shalt not kill, Thou shalt not steal’:
and these belong to the law of nature absolutely. And there are certain things which, after a
more careful consideration, wise men deem obligatory. Such belong to the law of nature, yet
so that they need to be inculcated, the wiser teaching the less wise: e.g. ‘Rise up before the
hoary head, and honor the person of aged men’, and the like. And there are some things,
to judge of which human reason needs Divine instruction, whereby we are taught about
the things of God: e.g. ‘Thou shalt not make to thyself a graven thing, nor the likeness of
anything; Thou shalt not take the name of the Lord thy God in vain.

”m
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of law. Blackstone’s theory of law is no exception. He also incorporates the
main distinctions of divine, natural and positive (or municipal) law into his
theory of law. He substitutes Thomas’ idea of the Eternal Law for a broad
perspective of the divine providence guiding the universe towards its ulti-
mate end.

Although Blackstone nowhere specifically mentions the Eternal Law as God’s
providential government of the world, his treatment of the natural law and
divine law both reflect a deeper and more basic divine source from which
all law and jural obligations spring. Such a deeper law has parallels with St.
Thomas’ treatment of the Eternal Law underlying all other normative expres-
sions of law in the universe. To Blackstone God'’s providential government
of the universe is an encompassing whole. The human faculties and powers
are all “spectators” in the works of God'’s divine providence — also the human
ability to know and interpret God’s physical and moral universe.*® Through
God’s providential government of the world he established the law of nature;
in His infinite wisdom He laid down only such laws as were founded in those
relations of justice that existed in the nature of things antecedent to any posi-
tive precept of law.*° God also provided human beings with rational abilities
to know the precepts of divine law; God also gave human beings the ability to
apply the precepts of natural law to the practical circumstances of daily life.*’

2.2.2 Blackstone’s theory of natural law

2.2.2.1 The law of nature

To understand Blackstone’s use of natural law ideas to structure and
justify his rights system, it is useful to know the substance of his
theory.#? Although Blackstone’s work is far from a theological or phil-
osophical treatise, he does premise his interaction with the laws of
England with a thorough theoretical introduction. In this introduction,
which he designates Of the nature of laws in general, he lays out
his conception of the various types of law, their source, their proper
aims, the ways they are known, and how they relate to each other.*?

39 1 Comm., 10.
40 1 Comm., 40.
41 Cf. 1 Comm., 10.

42 Some scholars argue that his appeals to natural law are superficial custom, but are still
helpful to know what he says he believes before denying that he actually holds to those
beliefs. For the purposes of this discussion, Blackstone will be taken at his word with regard
to his philosophical framework.

43 Blackstone’s Commentaries proposed to lay down a general and comprehensive plan of
the laws of England; to deduce their history; to enforce and illustrate their leading rules and
fundamental principles; and to compare them with the laws of nature and other nations (cf.
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In each of these categories, Blackstone demonstrates continuity with
the traditional natural law theory of his time.**

Blackstone opens his discussion of law in the same manner he ap-
proaches the whole of the common law later in his work, moving
from the general to the specific. He begins with a definition of law in
its broadest sense, defining it as a “rule of action which is prescribed
by some superior and which the inferior is bound to obey”.*> Still
speaking of law generally, he writes that “when the Supreme Be-
ing formed the universe ... he impressed certain principles upon that
matter, from which it can never depart”.*¢ Blackstone then addresses
the law specifically applicable to human action, calling this the law of
nature.*” Because man is dependent on God, he is obliged to submit
to his will, the law of nature.*®

According to Blackstone, God, in His “infinite goodness”, gave man
an effective motivator to pursue knowledge of the natural law he
obliged to follow.*® That “prompter to enquire after and pursue the
rule of right” is “our own self-love”.®® For God has “so inseparably
interwoven the laws of eternal justice with the happiness of each
individual, that the latter cannot be attained but by observing the
former; and, if the former be punctually obeyed, it cannot but induce
the latter”.5' Because of this relationship, knowledge of the law of
nature can be approached from different angles. A.W. Alschuler

44
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47
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51

Orth, “Sir William Blackstone: Hero of the Common Law”, 156).

Blackstone sought to provide the English common law with the same systematic, rational
treatment that Newton and others had given to the natural sciences. He felt the common law
should be complete and independent, as if it were a uniform system of logic.

All references to Sir William Blackstone’s Commentaries are to his Commentaries on the
Laws of England. Oxford: The Clarendon Press (1765), (a reprint of the first edition with
supplement (1966)), cited as 1 Comm., 38.

| Comm., 38. Blackstone’s views on the law “impressed’ on the universe, is reminiscent of
Aquinas’ theory of the Eternal Law.

| Comm., 38.

For Blackstone’s natural law theory cf. Nydham & Raath, “Blackstone, natural law and the
future”, 77-94 and “Celebrating the common law rights of man — a note on Blackstone’s
work on natural law and natural rights”, 119-133. According to Blackstone the law of nature
is co-eval with mankind and dictated by God himself, it is superior in obligation to any other
law; it is binding all over the world, in all countries, and at all times: no human laws are of
any validity, if contrary to natural law (| Comm., 41).

| Comm., 40.

| Comm., 40.

I Comm., 40.
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characterizes Blackstone’s perspective as an assertion that, “(t)he
study of God and of human nature led to the same understanding”.*?
Indeed, rather than viewing the natural law as an amalgam of
complicated, much less arbitrary, principles, Blackstone insisted that
God “has graciously reduced the rule of obedience to this one paternal
precept, ‘that man should pursue his own happiness’.*® Once man
has thus been propelled to seek the precepts of the natural law, he
faces the task of discovering them. Here, too, Blackstone expresses
the view that God has shown grace to man after man’s fall into sin.

Blackstone reverts to the idea of the social contract as a mechanism
to integrate the interests (and happiness) of the individual and the
social body in the quest to serve the common good. The “original
contract of society” demands that the whole should protect all its
parts, and that every part should pay obedience to the will of the
whole; or, in other words, that the community should guard the rights
of each individual member, and that (in return for this protection)
each individual member should submit to the laws of the commu-
nity; “without which submission of all it was impossible that protection
could be certainly extended to any”.5

The state of nature is not a historical state of affairs, but the condi-
tion of man considered as an individual, in abstraction from all social
relations.® Reflection on this state of nature is the source of most of
the rules of natural law identified by Blackstone. The state of nature
is one of equality, liberty and community of property, where every
person has the right to punish infringements of these natural rights.%
Blackstone’s treatment of the original contract begs the question:
what is the relation between the state of nature and the single foun-
dation of natural law — man’s “true and substantial happiness”?
Blackstone leans in favour of the individual good and happiness. The
only natural good is individual and pre-social, and the ends of the law
are the protection of pre-existing individual rights.®” Therefore, natu-
ral law looks back to the individual in his state of nature as a standard

52 Alschuler, “Rediscovering Blackstone”, 22.
53 1 Comm., 41.

54 | Comm., 47-48.

55 1 Comm., 123.

56 IV Comm., 7.

57 1 Comm.,, 48, 124 & Il Comm., 15.
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and the end of the law is the protection of individual rights.®

The original contract, to Blackstone, is composed of two stages:
firstly, the implied contract of society (pactum unionis) and the
implied contract of government (pactum subjectionis). This distinction
permeates the whole of Book Four of Blackstone’s Commentaries.
Blackstone’s exposition of crimes proceeds from the individual to
society to government; all crimes are arranged after those against
divine law and the law of nations: crimes against the king and
government (Book IV, cc. Vi-ix), against the commonwealth (Book
IV, cc. X-xiii), and against the individual (Book IV, cc. Xiv-xvii). In the
process Blackstone admits natural law as a source of law while the
autonomy of municipal law is strictly insisted upon.

2.2.2.2 Blackstone on the relatedness of the law of nature and
divine law

One way that mankind can come to know the law of nature is through
the application of reason. Blackstone emphasizes that as a creature
of rationality and free will, man was given not only the moral obliga-
tion but also the rational ability to “discover the purport of those laws”
of nature.® However, Blackstone explains, with logic consistent with
the Christian doctrine of the fall of mankind, that reason alone is
inadequate to discover Gods commands. For, “every man now finds
...; that his reason is corrupt, and his understanding full of ignorance
and error”.®® In light of this, God graciously gave Scripture, divine
law, to mankind. The precepts contained therein are “really a part of
the original law of nature” and therefore the two laws, divine (which
Blackstone here terms “direct revelation”) and “natural”, are theoreti-
cally equally authoritative, though due to man’s fallen reason, divine
law must be regarded as superior.®

Blackstone’s treatment of divine law is brief, but it is nonetheless
significant. First, he acknowledges it as the ultimate authority on dis-
cerning natural law. This carries great weight, for as will be dem-
onstrated in the discussion on the relationship between natural law

58 | Comm., 48, 125 & Il Comm., 15.

59 |1 Comm., 40.

60 | Comm., 41.

61 | Comm., 42. According to Blackstone the law of nature is binding upon all human beings
because it is dictated by God Himself. Cf. Schmidt, “Blackstone’s View of Natural Law
and Its Influence on the Formation of the American Declaration of Independence and the
Constitution”, at 1.
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and municipal law, municipal laws that violate the law of nature are
not truly law.5? Blackstone’s view of this principle is quite nuanced;
for instance he refrained from drawing the common conclusion from
these premises that judicial review is therefore necessary. However,
his assertion of municipal law’s subjection to natural law, and thus
to divine law as an express articulation of natural law realties, is still
significant; Scripture “is the basis of Christianity, and ‘Christianity is
part of the laws of England™.®

2.2.2.3 Natural law and the human law

In St. Thomas’ treatment of natural law, human reason has a distinct
role and function. From the precepts of the natural law, the human
reason needs to proceed to the more particular determinations of
certain matters. These particular determinations devised by human
reason, are called human laws, provided that the other essential
conditions of law be observed. By the human law is meant the ap-
plication of the natural law, by public authority, to the circumstances
of particular human societies; natural law is the product of correct
reasoning from the general considerations of what is good and right.

The human law depends on the natural law for its authority. If hu-
man legislators refuse to enact what is good and right, they are not
true laws, but frauds and acts of violence. The relationship between
natural law and the human law involves enforcement. However, the
enforcement of positive law demanded by the natural law can take
two forms. The first is the enforcement universally demanded by the
natural law, called conclusion, for example the punishment for mur-
der. The second is the prohibition by way of determination because
it requires choice among possible responses and because it makes
something wrong which was not previously wrong.

The enforcement in the case of “conclusions” are the same in all
cultures — they are ingrained in the legal cultures of all peoples in all
times and places. Determinations are not cultural universals but do
vary widely among legal cultures and from place to place.

62 The authority of divine law also impacts Blackstone’s theory, as he recognizes that not only
laws, but theories about law must comply with revealed truth, as evidenced by his dismissal
of the idea of an actual, historical social contract in part on the grounds of an incompatible
biblical account of social history (I Comm., 41, 70).

63 Finnis, “Blackstone’s theoretical intentions”, 176, quoting | Comm., 59.
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Aquinas’ distinction between conclusion and determination in the
relationship between natural law and positive law is, therefore, ac-
cepted and applied in Blackstone’s Commentaries. Blackstone also
holds that conclusion and determination are ways of grounding hu-
man law in natural law. To Blackstone there are a great number of
different points in which both the divine law and natural law leave a
man at his own liberty, but which are found necessary for the benefit
of society to be restrained within certain limits. Murder is expressly
forbidden by the divine law, and demonstrably by the natural law;
and from these prohibitions arise the true unlawfulness of this crime.
Those human laws that add a punishment to it, do not at all increase
its moral guilt, or add any obligation in foro conscientiae to abstain
from its perpetration. If any human law should allow or enjoin us to
commit it, we are bound to transgress that human law or else we
must offend both the natural and the divine law. However, with regard
to matters that are themselves indifferent, and are not commanded
or forbidden by those superior laws; such for example as exporting
wool into foreign countries, the inferior legislature has scope and op-
portunity to interpose, and to make that action unlawful which before
was not s0.%

2.2.2.3.1 Natural law as the source of legitimacy

Blackstone’s attention, both in his introduction and through-
out the entire Commentaries, is focused upon municipal
law. However, natural law, God’s will for human action,
plays an integral part in Blackstone’s conception of mu-
nicipal law in at least two ways. First, natural law provides
the legitimacy and proper aims of civil government’s legis-
lative authority, by way of social contract theory. Second,
natural law, being superior to municipal law, has implica-
tions for the content of law, for it sets important boundaries
for lawmakers while giving them broad discretion to make
laws as they see fit.

2.2.2.3.2 Natural law and the social contract
Blackstone defines municipal law as “a rule of civil conduct
prescribed by the supreme power in a state, commanding
what is right and prohibiting what is wrong”.®® For Black-
stone, the right of the state to prescribe rules of civil con-

64 | Comm., 43.
65 | Comm., 43.
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I Comm.,
| Comm.,
I Comm.,
| Comm.

45,

129.

48.

, 47, 48 (emphasis added).

duct arises from a theoretical social contract. He writes of
man, that “municipal or civil law regards him also as a citi-
zen, and bound to other duties ... which he has engaged
in by enjoying the benefits of the common union”.®® In
Blackstone’s theoretical framework, man existed in an in-
dependent state of nature, possessing the natural rights of
personal security, personal liberty, and private property.5”
In exchange for the community’s protection of those rights,
he agreed to obey the laws of the community.®® Such a
contract, a promise to protect in exchange for a promise
to obey, “in nature and reason must always be understood
and implied, in the very act of associating”.®® Blackstone
infers that this contract, or exchange, “should be regarded
as one of the most important elements of natural law in the
Commentaries”.”® He argues that this reciprocal contract
“provides the link ... between the formal juridical ‘rights
and wrongs’ referred to in the definition of municipal law
... and the natural and rational rights which English law
successfully upheld””* As a consequence of this recipro-
cal, natural law-based contract, there arises “the natural,
inherent right that belongs to the sovereignty of a state ...
of making and enforcing laws”.”

From this contract, civil authorities derive not only their
law-making power, but their limited law-making objective:
the good of society. For, “(e)very man, when he enters into
society, gives up a part of his natural liberty” but possesses
political liberty, which “is no other than natural liberty so far
restrained by human laws (and no farther) as is necessary
and expedient for the general advantage of the public”.”®
Consequently, according to Alschuler, while government
could justly abridge natural rights, “(w)hen human law lim-

Finnis, “Blackstone’s theoretical intentions”, 178.

Finnis, “Blackstone’s theoretical intentions”, 179.

| Comm., 47.
| Comm., 125.
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ited natural rights for corrupt, arbitrary or otherwise inad-
equate reasons, this law was not binding”.” This position
follows logically from the notion of a contract, since man
could not have given away more than he originally pos-
sessed, and even in nature he had no right to arbitrarily
deprive another of life, liberty, and property; consequently
he had no right to delegate government.” Blackstone ac-
knowledged the need to evaluate the success of the Eng-
lish common law in actually securing the rights existing in
man from his natural state (in fact, he noted that as one of
his objectives for the Commentaries).”® Regardless of the
answer to that query, it is clear from Blackstone’s open-
ing pages that due to his social contract theory, which he
grounded in natural law, the protection of natural rights
was the proper objective of municipal law.

2.2.2.3.3 The extent to which natural law determines the content of
municipal law
In Blackstone’s legal theory, natural law not only legiti-
mizes the state’s making of municipal law and establish-
ing that law’s proper aim, but it affects the content of law.
Because natural law, as the will of God for man, is com-
prised of universally applicable, God-ordained principles,
it is superior to man-made law, and therefore makers of
municipal law are charged with establishing laws consist-
ent with these principles. However, while the natural law
provides guidance on some of the matters municipal law
may legitimately address, it is indifferent on others. Some
readers of Blackstone emphasize only one of these re-
lationships between natural law and municipal law, guid-
ance or indifference, and neglect the other. Such a read-
ing of Blackstone results in a skewed view of his natural
law theory. The first extreme assessment of Blackstone’s
view of the relationship between natural law and municipal
law, which is in fact a misrepresentation, is that natural law
ought to specifically direct the entirety of municipal law.

74 Alschuler, “Rediscovering Blackstone”, 30.
75 Alschuler, “Rediscovering Blackstone”, 30 n. 174.

76 “Let us, therefore, proceed to examine how far all laws ought, and how far the laws of
England actually do take notice of these absolute rights, and provide for their lasting
security” (I Comm., 125).
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One author characterized classical natural law theory as a
belief that “all positive law ... was but a more or less feeble
reflection of an ideal body of perfect rules, demonstrably
by reason, and valid for all times, all places and all men”.””
He wrote specifically of late eighteenth century Europe,
Blackstone’s place and time, that, “(s)tarting with the prop-
osition that natural law was a body of eternal principles
universally applicable, it was believed that the whole body
of these principles might be discovered at one stroke by an
effort of reason””® However, as Alschuler accurately per-
ceives, “(c)ontrary to the perceptions of modern critics ...
Blackstone did not believe that judges or legislators could
use the principles of natural law to derive appropriate an-
swers to all or even most legal questions”.”® This position
is supported by examining the context of language facially
indicating that natural law dictates all aspects of munici-
pal law, and also by noting Blackstone’s explicit language
on the relationship between natural law and municipal law
and his illustrations of that relationship.

A superficial reading of Blackstone’s Commentaries could
render such an understanding, for he did write in his intro-
duction that “in order to apply (the law of nature) ..., it is
still necessary to have recourse to reason: whose office
it is to discover, as was before observed, what the law of
nature directs in every circumstance of life” & The context
of Blackstone’s statement is very helpful in understand-
ing his meaning. This sentence comes from a transitional
paragraph in which Blackstone moves from discussing the
attributes of the law of nature, to giving his view on the
purpose of divine law. Having described the law of nature
as, first, in accordance with “immutable laws of good and
evil”,®! second, reducible to the precept of man pursuing
his own happiness, and third, superior to all human laws,??

77

78
79
80
81
82

Pound, “The theory of judicial decision Il. Nineteenth-century theories of judicial finding of
law”, 802.

Pound, “The theory of judicial decision”, 804.
Alschuler, “Rediscovering Blackstone”, 24-25.
| Comm., 41 (emphasis added).

| Comm., 40.

| Comm., 41.

Journal for Christian Scholarship - 2014 (1st Quarter) 33



William Blackstone and the natural law tradition

he takes the opportunity to express that this great law,
awesome as it is, does not expressly dictate all things and
human reason “still” plays a role in its application. In es-
sence, Blackstone is saying that reason is the usual me-
dium by which this great law is “brought down to earth”
to apply to the circumstances of individual men. That his
emphasis here is on the function of reason, not on the
scope of natural law’s dictates, is evidenced by his next
paragraph. Blackstone uses his discussion of reason to
transition into the role of divine law. In the next section he
says that on account of man’s corrupted reason and con-
sequent inability to correctly deduce the fullness of natural
law, God graciously provided Scripture to expressly reveal
elements of the natural law.8®

Lest there be any doubt that Blackstone did not believe
that natural law dictated every aspect of municipal law
and that man, by reason and comprehension of Scripture,
merely had to discover both the law and its proper applica-
tions, Blackstone elsewhere explicitly refutes the idea. On
the very next page, in a discussion devoted to the relation-
ship between natural law and municipal law, Blackstone
writes: “There is, it is true, a great number of indifferent
points, in which both the divine law and the natural leave a
man at his own liberty; but which are found necessary for
the benefit of society to be restrained within certain limits.
And herein it is that human laws have their greatest force
and efficacy ...

Thus, Blackstone clearly acknowledges points of “indif-
ference”, in which the natural law is silent and man may
properly not discover, but make law (including the natural
law principle, expressed through the social contract theory
explained above, that laws must be directed toward the
good of society), but they are made, not discovered by
man, nonetheless.

The understanding of Blackstone’s theory of natural law
as it relates to the content of municipal law is reinforced

83 1 Comm., 41, 42.
84 | Comm., 42 (emphasis added).
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85 | Comm., 55.
86 | Comm., 55.
87 1 Comm., 55.

by Blackstone’s illustrations throughout his work. For in-
stance, in his introduction to the Commentaries, Black-
stone explains that municipal laws may either have no
natural law basis or may be a discretionary application
of a general natural principle and still be proper law. To
illustrate the first relationship, Blackstone says that the
laws outlawing monopolies and declaring that a woman’s
property becomes her husband’s once they marry ‘have
no foundation in nature; but merely created by the law,
for the purposes of civil society.”® To illustrate that some-
times the particular applications of a natural law principle
are rightly left to the discretion of the municipal lawmakers
and that those applications are binding once enacted as
positive law, Blackstone also uses two examples. First, he
says that although the duty to obey superiors is a natural
law principle, “who those superiors shall be, and in what
circumstances, or to what degrees they shall be obeyed,
is the province of human laws to determine”.® Likewise,
natural law establishes that robbery is wrong, but human
law must decide in which cases taking another’s property
may be justified, such as when a landlord seizes personal
property from a tenant who has not paid rent.®’

The illustrations provided by Blackstone, in conjunction
with his explicit language on the topic and a proper con-
textual understanding of the text seemingly to the contra-
ry, indicate that for Blackstone, natural law does not and
should not direct every determination of municipal law-
makers. In fact, Blackstone gives such extensive leeway
to lawmakers to use their discretion that some have ac-
cused him of reducing natural law to a negligible role in
guiding municipal law. This position is likewise an unjusti-
fied over-emphasis on one aspect of Blackstone’s theory.
Responding to Blackstone’s position that the content of
municipal laws is discretionary so long as it does not con-
tradict natural law, scholars claimed this an “empty test”,%

88 Lucas, Ex parte Sir William Blackstone, ‘Plagiarist’: A note on Blackstone’ and the natural
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and that it would “(i)n no way ... allow the legislative power
to be bound by principles accepted prior to the exercise of
its will”.8 Consequently, this logic continues, Blackstone’s
theory “is in danger of collapsing into a positivism that
will regard explanation as extraneous to the exposition of
law”.?® However, this perspective on Blackstone’s theory
underestimates the importance of Blackstone’s qualifier of
positive law. While these scholars all recognize that Black-
stone deems positive law invalid if it contradicts natural
law, they seem to miss the significance of this limitation.
For Blackstone, natural law has a powerful restraining ef-
fect.

Many aspects of municipal law are not dictated by nat-
ural law, but they are still subject to eternal, universally
applicable limitations. Reflecting on the broad discretion
given to lawmakers in deciding legal questions, Alschuler
comments that natural law “simply indicated the essential
needs of human beings and demanded that people re-
spect the essential needs of others”.®

In Blackstone’s system of rights, respecting the essential
needs of others is no small duty and carries many impli-
cations. Thus, to say natural law “simply” indicates these
matters provides a useful contrast to the view that it dic-
tates every minute detail but understates natural law’s
true role. Natural law establishes principles of order that
provide boundaries, expansive as they may be, in which
municipal law must function.®?

Many scholars view Blackstone’s assertion that munici-
pal law is subject to natural law principles as a “toothless”
threat because Blackstone does not allow judicial review
to invalidate municipal law that violates natural law. Yet

89
90
91
92

Lucas, “Ex parte Sir William Blackstone”, 154-155.
Finnis, “Blackstone’s theoretical intentions”, 182.
Alschuler, “Rediscovering Blackstone”, 2.

“Toinstance in the case of murder: this is expressly forbidden by the divine, and demonstrably
by the natural law; and from these prohibitions arise the true unlawfulness of this crime.
Those human laws, that annex a punishment to it, do not at all increase its [sic] moral guilt
.U (I Comm., 42).

36

Tydskrif vir Christelike Wetenskap - 2014 (1ste Kwartaal)



Andries Raath & Elizabeth Oklevitch

Blackstone does articulate other ways to deal with rogues
municipal laws that have strayed beyond their proper nat-
ural law bounds. First, Blackstone emphasizes the legis-
lature as the seat of sovereign lawmaking power, as the
source of legal reforms. In England, the members of Par-
liament are “the makers, repealers, and interpreters of the
English laws; delegated to ... adopt, and cherish any solid
and well weighed improvement ...”®> When the common
law was defective, the legislature was specifically tasked
with enacting “remedial statutes” to rectify the problem.%*

Since the burden of creating right law rests on the legis-
lature, Blackstone saw judges as properly taking a more
conservative role to ensure the municipal law’s compli-
ance with natural law. Blackstone wrote that when apply-
ing a remedial statute, “it is the business of the judges
so to construe the act, as to suppress the mischief and
advance the remedy”.% This is consistent with the main-
stream thought of his time, for Michael Milgate explains
the dominant legal thought of the Middle Ages and early
modern period,® specifically its rejection of judicial review,
by arguing, “(i)f one assumes that the sovereign wishes to
have statutes read in light of natural law, that the legislator
could not have inteneded to deviate from its paths, then
there is rarely a need (for judges) to invalidate the statutes
themselves”.®” So, for Blackstone, the typical way for a
judge to ensure the law complies with natural law is to in-
terpret and apply it so as not to effect manifest injustice.%
In instances where the common law has drastically devi-
ated from reason, and thus natural law, Blackstone per-
mits more direct action. For, if judicial precedent is “more
evidently contrary to reason; much more if it be contrary to
the divine law”. Blackstone adds that the actual law of the
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| Comm., 9 (emphasis added).

| Comm., 87.

| Comm., 87.

Milgate, “Human rights and natural law: From Bracton to Blackstone”, 54.
Milgate, “Human rights and natural law”, 66.

Given the broad range of discretion permitted to lawmakers, interpreting a statute so that it
was not against a specific natural law precept would only require keeping the application of
laws within wide bounds, not twisting them to conform to a rigid standard.
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99 | Comm., 70.

land must be in conformity with natural law and that judges
are not bound to follow that precedent, for a decision that
“is manifestly absurd or unjust” is not law.%

To properly understand Blackstone’s view of judges in
ensuring municipal law’s compliance with divine law, it is
important to understand Blackstone’s perspectives on the
common law of England. In short, Blackstone believed
that the laws, at their heart, were in accord with natural
law. Thus, judges could interpret laws to support natural
law principles in their application with confidence that they
were advancing the law’s objective. Likewise, a common
law decision contradictory to reason, and thus natural law,
was not law because the law of the land did not violate nat-
ural law. Therefore, the judge who formed the decision had
simply erred in identifying the law of the land. Blackstone’s
prescription for judicial behaviour does not display a con-
fidence that the body of law before any judge in England
does comply with that law. For this reason, while Black-
stone clearly describes the appropriate actions of a judge
faced with ambiguous legislation or a stray unreasonable
precedent, his thoughts are not developed fully enough in
the Commentaries to indicate his view on a judge’s proper
response to municipal laws that truly violate natural law.
That is, he does not give direction to judges confronted
with a statute with no feasible interpretation compatible
with natural law or with a precedent violating natural law
that is not an outlier but an accurate representation of
common law, the established custom of the land. He does,
however, indicate appropriate responses to such laws on
the part of the people.

Blackstone recognizes the capacity, indeed the duty, of
individuals and society as a whole to refuse to submit
to municipal laws that violate natural law. Although
he recognizes no laws in England that would justify
such resistance, he does make his theoretical point
clear. Speaking of murder, he writes “if any human law
should allow or enjoin us to commit it, we are bound to
transgress that human law, or else we must offend both

38
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the natural and the divine”.'® Similarly, municipal law
could be so noxiously offensive to natural law that the
people as a whole would be justified to disobey the law
because the contract that empowered the government to
make the laws would have effectively been cancelled.
Blackstone wrote: “(I)n cases of national oppression the
nation has very justifiably risen as one man, to vindicate
the original contract subsisting between the king and
his people.”? Alschuler aptly summarized Blackstone’s
view of appropriate responses to municipal laws that
do not comply with natural law when he commented: “If
Parliament were to defy the law of nature (a prospect
that Blackstone thought almost inconceivable), the only
remedy would lie in the streets rather than in the courts.”%
In addition to opposing laws that violated the natural law,
awareness of the possibility of justifiable rebellion surely
served a deterrent function, as well, prompting lawmakers,
whom the public perceived as deriving their authority
from natural law, to think carefully before enacting laws
grievously contrary to its principles.

Thus, Blackstone’s assertion that the content of natural
law must be in line with the precepts of natural law was
defended through several mechanisms of ensuring
compliance. Lawmakers had a duty to enact laws within
the generous bounds set by the natural law and judges
were entrusted with preserving the law as laid down
for them, but also of interpreting and applying the law
consistent with natural law precepts. Further, the people
had a primary duty of conscience to God, and a right to
insist that civil government did not compel them to break

His law.
100 | Comm., 43.
101 Finnis, “Blackstone’s theoretical intentions”, 175.
102 1 Comm., 82.

103 Alschuler, “Rediscovering Blackstone”, 19 n 106.
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3. Conclusion

To the debit of Blackstone’s legal philosophy it should be stated that his
theoretical position reflect “theoretical inadequacies” and reflects “the
confusion and terminological inexactitudes which have so muddled the
interpretation” of his legal theory.'® His natural law position represents a
synthesis of the two major streams of thought in the natural law tradition: on
the one side Blackstone grounds law in a divine orderliness permeating the
whole of the universe; on the other hand he utilizes insights regarding the law
of nature, the state of nature, the social contract and man’s original isolation
from social life.’%® This pre-social state of nature is not a historical state of
affairs, but a hypothetical state of equality, liberty and community of property,
where every person has the right to punish infringements of these natural
rights.'%® Because of Blackstone’s synthesis of various strands of natural law
thinking, it is difficult to determine his views on a number of aspects (e.g. how
judges should respond to unjust statutes from English common law).

According to Blackstone’s legal theory the original state of nature is “an
ambiguous and impoverished explanatory category, because natural and
positive law lack intelligible modes of interconnection, and because superior
will rather than reasonable connection between end and means is made
the basis of obligation”."” Furthermore the original state of nature is not
an ideal stage in man’s social development. Due to the evils in the state of
nature, the more positive law aspires to the state of nature the more primitive
and undesirable is it."® Blackstone is also unclear about explaining why
the family qualifies as a “natural society”'® although the human person
in the state of nature is isolated from social life. Blackstone’s treatment of
the individual’s right to reputation and good name seems inconceivable
in isolation from man’s social life and the recognition of man’s reputation
and good name by fellow human beings."® Blackstone’s theory also fails
to explain the relationship between positive and natural law: the primary
good is individual and pre-social and the end of the law is the protection of

104 Cf. Finnis, “Blackstone’s theoretical intentions”, 181.

105 | Comm., 123.

106 IV Comm., 7.

107 Finnis, “Blackstone’s theoretical intentions”, 182.

108 Cf. lll Comm., 327. Also compare Il Comm., 4, 168 & | Comm., 193, 213.
109 1 Comm., 47, 422.

110 Finnis, “Blackstone’s theoretical intentions”, 180.
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the individual’s rights."" To the foregoing could also be added Blackstone’s
silence on the reconciliation of natural individual rights and civil social rights
and the lack of clarity in his use of the terms “principles of society” which
are neither natural nor merely positive."? The most profound inadequacies
in Blackstone’s legal theory concern his grounding of jural right in the state
of nature, and not in the duties emanating from the deeper moral strata of
human existence and the intercourse between human beings. Blackstone
formally follows the “architecture” of St. Thomas’ fourfold classification of
law, however, the jural duties of both rulers and subjects in terms of a basic
normative moral law, do not have any material binding authority.

Although Blackstone also utilizes Locke’s views on the social contract and
the natural rights emanating from the state of nature, he explicitly leans in
favour of Hobbes’ views in a number of respects. For example, he disagrees
from Locke that the individual has a right to remove the legislature or that the
subjects in the state have a right to resist the sovereign.'?

Blackstone’s work at interpreting and systemizing English common law
formally followed the scheme of foundational principles consistent with
the Judeo-Christian system of law — the status of law as a rule of human
action in an orderly universe — revealed by God as a systematic but complex
structure of norms applicable to both the nations of the world and to municipal
systems of law, but his Commentaries reflect tensions with material jural
consequences emanating from his views on the original state of nature, the
social contract and the normative structure of law.

To Blackstone’s credit it must be stated that one of the most important aspects
surfacing from his contribution to the common law system was his emphasis
on the idea of the rule of law — paramount laws in the form of the natural
law — binding both the ruler and the ruled and serving as the critical norm
for the existing positive legal order and for reforms to bring it into accord
with the demands of justice. Blackstone’s rule of law theory flows from his
earnest emphasis in favour of supra positive measures for evaluating the
laws of the lawmaker — the principle that positive law should aspire to meet
the standards set by natural law. Similar to Aquinas Blackstone argues that
the tenets of natural law have real enforceable validity to the measure that
positive law which conflicts with natural law are not truly law; positive law
must be fully based on natural law. Hence Thomas Aquinas says that every

111 1 Comm., 48, 124: Il Comm., 15.
112 Cf. | Comm., 131; Il Comm., 168.
113 Cf. | Comm., 51-52; 161-162, 173, 213.
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rule of law positivized by man is really rule of law only to the extent that it is
deduced from natural law."™* Blackstone’s efforts at postulating universal and
immutable norms of a super positive nature for evaluating human conduct
in all spheres of law, at least in a formal sense, endeavoured to secure the
principle postulated by Bracton, who, under Henry Ill, stated that “(t)he king
ought not to be subject to man, but to God, and to the law; for the law maketh
the king.”"®

Following Locke’s attack on feudal theories of political power as a private
patrimonium (regalia) owned by the sovereign, Blackstone became the first
common law thinker to subscribe to the idea of the rule of law in its first stage
of development. Similar to Locke, Blackstone views the state as a public
community of law, within which political power is to be exercised in the public
interest, subject to general legislation — there is no absolute and unlimited
sovereignty, but power limited by the very purpose of the political body, viz.
the protection of fundamental rights. Since the state finds its natural legal
justification in the protection of these natural rights, Blackstone’s conception
of the state subject to law may be considered an instance of the emerging
idea of the state subject to law gradually unfolding in the common law
tradition.

Blackstone was the theorist in the English common law tradition to start
out from an abstractly construed state of nature establishing the necessary
juridical relations between separate individuals in subjection to universally
valid and immutable laws of nature founded in human reason.'® However,
Blackstone’s conception of the legislative power of the state — similar to that
of Locke — slants towards the line of Bodin: it is the supreme and original
law-forming power within the state and is bound only to natural law; every
specific legal power is derived from it — similar to Hobbes’ statements
concerning the state of nature and the commonwealth being the ground of
his conception of sovereignty. In effect it implies that the identity of the state
of nature and violence justifies the absolute power of the sovereign; the
blurring of the distinction of law and violence constitutes the presupposition
that legitimates the principle of sovereignty; the state of nature survives in

114 ST., I-ll, Question 95 a. 2.

115 Mekkes, Proeve eener critische beschouwing van de ontwikkeling der humanistische
rechtsstaatstheorieén, 262: “Ipse autem rex non debet esse sub homine, sed sub Deo et
sub lege, quia lex facit regem.”

116 In this regard Blackstone follows Locke’s view that “(t)he state of Nature has a law of
nature to govern it, which obliges every one, and reason, which is that law, (and) teaches
all mankind who will but consult it, that being all equal and independent, no one ought to
harm another in his life, health, liberty and possessions.”
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the person of the sovereign, who is the only one to preserve its natural jus
contra omnes. Sovereignty thus presents itself as an incorporation of the
state of nature in society, or, if one prefers, as a state of indistinction between
nature and culture, between violence and law, and this very indistinction
carries the potential of sovereign violence. Sovereign violence because the
state of nature did not necessarily have to be conceived as a real epoch, but
rather could be understood as a principle internal tot the state revealed in the
moment in which the state is considered “as if it were dissolved” (tanquam
dissoluta according to Hobbes).""” Therefore Blackstone’s insufficient regard
for the enforcement of the principles of the material law state reflects the
same enigmatic deficiencies as the democratic theories of the law state
based on the social contractarianism of Hobbes and Locke. Or, as Habermas
would put it: state institutions are not precluded from substituting public moral
communicative action for instrumentally rational behaviour, thus lacking the
insight (and ability) to fulfil the ideals of normative social integration through
law. Blackstone does not really have a legitimate answer to the threats
emanating from the Hobbesian toning down of humanitarian ideals in favour
of the growth of instrumental and strategic rationality and the teleological
ideals of technological, scientific and economic development.

Although Blackstone’s theory of public law does not reflect Locke’s
revolutionary bent to the point of renouncing the original compact and the
power reverting back to the people, it is an unanswered question to what
extent Blackstone leaves room for effective resistance to highly unjust
laws. Fact remains that although Blackstone did not argue through the
philosophical underpinnings of the principles and ideas of philosophers like
Hobbes and Locke, he earnestly sought to bind the making and enforcement
of law to supra temporal norms of universal validity, immutable in their effect,
accessible by human reason and setting standards beyond the whims and
fancies of the lawmakers — pioneering efforts at introducing the principle of
the state subject to law as a formal ideal to the English system of common
law. Blackstone set the English common law, albeit in a rudimentary and
formal form, on the path towards the rule of law, that which the distinguished
constitutional theorist, Julius Stahl, described as the “state subject-to-law-
approach”. The state must precisely determine course and limits of its own
activity as well as the citizens’ spheres of liberty in the mode of justice (“in
der Weise des Rechts”) and make them unbreakably secure; the concept
of the law-state not simply maintains the legal order without administrative
purposes, nor merely protects the rights of individuals; the typical structure

117 Cf. Agamben, Homo sacer. Sovereign power and bare life, 105-106
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of the rule of law (the state subject to law) does not at all indicate goal and
content of the state, but only the mode and manner in which to realize the
latter.”"8
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Opsomming

Die intellektuele nalatenskap van die professoraat sluit in oorspronklike
vakkundigheid, die oordrag van waardes, kennis en vaardighede aan
volgende generasies in die akademiese wéreld, en die instandhouding
van die wetenskaplike gemeenskap. Die ouer wordende professoraat
laat die vraag ontstaan hoe intellektuele nalatenskap na aftrede in stand
gehou kan word tot voordeel van die universiteit en die breér gemeen-
skap. Die idee van nalatenskap is verweef met Erikson se konsep van
generatiwiteit, wat beskryf kan word as die begeerte om die vooruitgang
en welstand van die volgende generasie te bevorder deur middel van
ouerskap, onderrig, begeleiding, betrokkenheid by die samelewing en
nog vele ander ingrypings, om sodoende 'n blywende, positiewe bydrae
te lewer wat stand hou lank na die self. As generatiwiteit nie behaal word
nie, veroorsaak dit stagnering; dit bring teleurstelling mee as gevolg van
verspeelde geleenthede. Hierdie referaat ondersoek generatiwiteit in die
narratiewe van vyf afgetrede professore wat deur middel van doelgerigte
steekproefneming gekies is op grond van hul lang, roemryke loopbane
in die akademie. Deurtastende onderhoude ondersoek hoe deelnemers
gedurende hul professionele loopbane uitdrukking gegee het aan gen-
eratiwiteit in hul wetenskaplike en skeppende werk, hoe hulle dit volhou
na aftrede en hoe hulle beplan om generatiwiteit uit te brei in hul laaste
Jare. Tematiese ontleding van die narratiewe het die volgende temas
opgelewer: die totstandbrenging van generatiwiteit gedurende die loop-

Journal for Christian Scholarship - 2014 (1st Quarter) 47



Preserving intellectual legacy: generativity themes in the narratives of retired academics

baan; die herevaluering van generatiwiteit met aftrede; die voortsetting
van generatiwiteit na aftrede; en die toewyding aan generatiwiteit op die
drempel van bejaardheid. Die studie vorm deel van die interdissiplinére
literatuur oor aftrede en doen aan die hand hoe afgetrede akademici
ondersteun kan word om 'n intellektuele nalatenskap te bewaar deur be-
frokke te bly by generatiewe aktiwiteite namate hulle die laaste stadium
van die lewensiklus betree.

Abstract

The intellectual legacy of the professoriate is embodied in original schol-
arship, the transfer of values, knowledge and skills to upcoming genera-
tions in academe, and the maintenance of the scholarly community. The
ageing of the professoriate raises the question how intellectual legacy
may be preserved after retirement to the benefit of the university and
wider society. Interwoven with the idea of legacy is Erikson’s concept
of generativity, which can be described as the desire to promote the
advancement and wellbeing of the next generation through parenting,
teaching, mentoring, civic engagement and a wide range of other behav-
iours aimed at producing a positive contribution that survives the self.
Failure to achieve generativity leads to stagnation that gives rise to dis-
appointment as a result of missed opportunities. This paper explores
generativity in the narratives of five retired professors selected by pur-
poseful sampling on the basis of their illustrious and lengthy careers in
academe. In-depth interviews explored how participants expressed gen-
erativity in their scientific and creative work during their professional ca-
reers, how they sustained generative concerns after retirement and how
they plan to extend generativity into old age. Thematic analysis of the
narratives produced the following themes: enactment of generativity dur-
ing the career; re-evaluation of generativity at retirement; continuance of
generativity after retirement; generative commitment at the threshold of
old age. The study connects with the growing interdisciplinary literature
on retirement and suggests how retired academics can be supported to
preserve an intellectual legacy by remaining engaged in generative ac-
tion as they approach the last stage of the life cycle.
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1. Introduction

The ageing of the world’s population, together with the parallel growth in
life expectancy due to positive developments in healthcare (Lunenfeld &
Stratton, 2013), creates challenges for the retirement population and for
the organizations for which they worked. Organisations face three primary
challenges: containment of employee retirement benefit costs, replacement
of qualified workers and the transfer of critical knowledge from retirees to
others in the organisation to reduce the skills drain (Calo, 2005). On the other
hand, retirees increasingly seek to find ways to bolster retirement income
and to extend their productivity through a range of diverse strategies, such as
alternative employment, job sharing, reduced work hours, self-employment
or unpaid voluntary work (Moody, 2006).

Ageing also affects higher education systems worldwide (Lahey, Michelson,
Chieffe & Bajtelsmit, 2008). The retirement of the professoriate implies a loss
of important knowledge and skills and a shortage of trained and qualified
academics, who can speedily and effectively fill the gap left by highly
experienced retirees (MacFarlane, 2012). Atthe end of a lengthy career senior
professors have become repositories of rich academic capital. They have
accumulated institutional memory, associated with lengthy administrative or
governance experience; professional reputation through awards, prestigious
teaching positions and discipline-linked community engagement; intellectual
renown through publications; and social and political power through
membership of public bodies and professional networks (Bourdieu, 1984).
Moreover, at the apex of their academic careers senior professors fulfil
the role of leadership. They are mentors to less experienced colleagues
inside and outside the university; guardians of academic standards and
values in their discipline; enablers of younger or less experienced peers
by facilitating access into academic and professional networks, funding
grants and research contracts; and ambassadors of the university in the
public sphere (MacFarlane, 2012). The question is raised as to how this
intellectual legacy can be preserved and transmitted, thus leaving behind
some mark on the world of academe, which makes “a lasting impression
or contribution in a personal way to the future” (Newton, Herr, Pollack &
McAdams, 2013:1). Legacy is understood primarily in terms of bequeathing
a material inheritance. However, in this paper, the understanding of legacy
includes a cultural legacy in terms of knowledge, skills and values, which
is an important but little studied component of the ageing and retirement
experience (Hunter & Rowles, 2005).
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The notion of legacy evokes strong association with Erikson’s (1950)
epigenetic theory of human identity development in which the important
construct of generativity forms the core of the stage of middle to late adulthood.
Generativity can be defined as the mature adult’s care for the wellbeing of
the next generation, not only through reproducing and caring for children,
but also by generating a range of products and outcomes that survive the
individual life to continue to benefit individuals, society and culture. Failure to
achieve generativity leads to stagnation, which gives rise to resentment and
disappointment as a result of missed opportunities. As each new generation
of adults has the responsibility to hand on learning and experience, so each
professional or occupational grouping has a distinct generative responsibility
to transmit their craft to those they teach and guide (Batesman, 2010). From
the standpoint of the academic world, generativity implies the endeavour of
one generation of scholars to hand down their values, knowledge and skills
to the next generation in their community of practice. From the perspective
of society and culture, generativity thus demonstrated by scholars ensures
that their accrued values, knowledge and skills live on to strengthen social
institutions, sustain culture, contribute to civic development and motivate
social change in future (McAdams & de St. Aubin, 1997).

Only a few studies (Melo, 2008; McAdams & Logan, 2006) have examined
how professors who have made significant academic contributions narrate
their scholarly lives in terms of generativity theory. To address this gap, this
paper explores generativity themes as recounted in the life stories of retired
professors. Data was gathered by in-depth interviews and the thematic
analysis of the life stories produced four themes which described how
participants constructed meanings around generativity during their careers,
at and after retirement and in future.

2. Theoretical framework

Erik Erikson’s (1950) life cycle model of human development proposes that
a developing person passes from infancy to late adulthood through eight
stages. In each stage, the person faces, and should master, developmental
crises. A crisis does not constitute a catastrophe but a turning point for the
person, “a crucial period of increased vulnerability and heightened potential
for development” (Erikson, 1978:5). For each crisis successfully resolved,
Erikson (1978) postulates that the person acquires a virtue or strength
appropriate to that stage which adds to the person’s competencies and
abilities and makes him/her more able to face the crisis of the following stage
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of the life cycle. Failure to resolve the crisis of a life stage successfully
results in poor or regressive development. Thus, each stage builds upon
the successful completion of earlier stages; crises of stages not successfully
completed may be expected to reappear as problems in the future (Slater,
2003).

Erikson’s seventh and penultimate stage of adult development is the long
stretch of midlife, approximately 35-65 years (Erikson, 1950). The central
challenge of midlife is the achievement of generativity versus its opposite
pole, stagnation. The primary task of generativity is establishing and guiding
future generations through the creation and maintenance of a wide range of
institutional, cultural and individual resources that are necessary to sustain
intergenerational solidarity (Erikson, 1964). To have and raise children is
a typical generative activity but generativity extends beyond a deeply held
concern for biological offspring to the next generation to which one’s own
and/or other children belong (McAdams & Logan, 2004). In juxtaposition,
one who is self-centred and unable or unwilling to help society move forward
through generative actions is stagnant and feels dissatisfied with one’s
relative lack of productivity. Holding these poles (generativity and stagnation)
in a dynamic and healthy balance is essential to produce the emergent virtue,
that is, care, solicitude or concern for persons, products and ideas (Erikson,
1978).

Taken that developmental challenges are not exclusive to a life stage but
co-exist to some extent along the entire life cycle (Erikson, 1978), the
challenge of generativity stretches well into later adulthood and even into
old age, the final stage of human development. While procreativity and child-
raising usually fill early middle adulthood; productivity and creativity, that is,
“the maintenance of the world” (Erikson, Erikson & Kivnick, 1986:50) are
associated with later adulthood. Furthermore, the realisation of generativity
(or not) impacts on the adult’s final development task, ego-integrity versus its
juxtaposition, despair. In old age, previous accomplishments are re-visited
and re-evaluated. If the elderly see themselves as having led a successful
life, they are able to develop ego-integrity with the emergent virtue of
wisdom. Alternatively, if they see their lives as unproductive, or feel that they
failed to accomplish their life goals, despair emerges, leading to depression
and hopelessness (Erikson, 1950). Thus, Erikson (1964) emphasises that
the benefits of generativity are bi-directional: the generative adult creates
legacies of self that benefit future generations, while simultaneously reaping
meaning which is incorporated into self-identity and which combats despair.
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Theorists applying Eriksson’s work to the study of lives point out that
generativity research should always be grounded in socio-historical context
which shapes different experiences of midlife for different birth cohorts
(Erikson et al., 1986). Increased longevity in the 215t century posits revised
definitions of midlife (and old age) which cast new light on the timing of
generative concern. Wink and James (2013) argue that today the conception
of midlife has been prolonged with the emergence of the ‘Third Age’, that
is the period of the ‘young-old’ which stretches from retirement up to very
old age and the onset of infirmity. During this period older adults may opt to
continue their commitment to generativity through sustained engagement
with society. In this vein, Bateson (2010) subdivided Erikson’s seventh stage
of midlife into Adulthood | and Adulthood II; the latter incorporates 70+ years,
when adults may choose to remain actively involved in their world and thus,
continue generative acts.

Erikson’s theory has given rise to a large body of theoretical and empirical
research. Consequently, generativity has emerged as a complex
multidimensional construct which has much to offer in diverse fields, such as
religion, ethics and gerontology (Schoklitsch & Bauman, 2012). A selective
overview is given of the most significant of this scholarship. Kotre (1984:112)
was the first to redefine generativity as the desire and effort to invest one’s life
and one’s work in that which will “outlive the self”. He (1984; 1999) expanded
the concept by proposing two modes of generative expression: agency and
communion. Agency involves the expansion of the self through creating
something that is self-promoting; communion includes giving what one has
created to others for their benefit and use (de St Aubin, 2013). Furthermore,
according to Kotre (1984), generativity exists in four domains: the biological
(as in procreation), the parental (as in raising children), the technical (as
in teaching knowledge and skills to others) and the cultural (as in creating
and passing down a product in which the self is expressed). In particular,
cultural generativity requires comment in the light of the topic of this paper.
Generative educators are those who progress from technical transmission
to meaning transmission through mentoring and coaching. Further, cultural
generativity is strongly linked to the latter part of midlife after the activities of
the last three domains lose pre-eminence (Manheimer, 1995).

Generativity theory has been further stimulated by the individual and the
collaborative work of McAdams and de St. Aubin over more than two
decades. McAdams and de St. Aubin (1992) (cf. also McAdams, Hart &
Maruna, 1998) produced a seven-dimensional theory of the process of
generativity. According to this model, generativity functions in terms of seven
interrelated features: i) an inner desire for agentic and communal legacy
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combines with ii) cultural demand embodied in age-related social norms
for the adult to produce outcomes to benefit the next generation which in
turn produces iii) a concern for the next generation. This concern is boosted
by iv) a belief in the worthwhile nature of the human endeavour and this
leads to v) a commitment which produces vi) generative acts defined as
creating, maintaining or offering what has been created or maintained to
the community. This may embrace caring for children (one’s own and those
of others) transmitting traditions, knowledge and skills, investing in one’s
community as guide, mentor and leader and/or producing creative works
that survive the self. Finally, the adult captures his/her generative action by
constructing vii) a narration of generativity which is part of the individual’'s
broader life story that makes up a person’s identity. The life story may in itself
be part of one’s legacy offered to others as who may benefit from knowing
about one’s life (McAdams & de St. Aubin, 1997; McAdams, 2001).

Ongoing generativity research focuses on a host of benefits that generativity
provides for both the generative individual and his or her community.
Generativity is often expressed in community or civic involvement (Hart,
McAdams, Hirsch & Bauer, 2001), in volunteering (Kleiber & Nimrod,
2008), and in professional mentorship (Parise & Forret, 2008), all of which
build social capital and systems. Generativity is related to increased life
satisfaction (Huta & Zuroff, 2007), increased self-esteem (Ackerman, Zuroff
& Moscowitz, 2000), positive mental well-being (Melo, 2008), family health
(de St Aubin, 2013) and marital happiness (Westermeyer, 2004). In the
workplace generativity leads to greater job satisfaction and career success
(Clark & Arnold, 2008). Generativity is linked to productive and well-adjusted
ageing and enhanced physical health during old age (Batesman, 2010;
Reichstadt, Sengupta, Depp, Palinkas & Jeste, 2010). In the light of these
benefits, particularly for the older adult, Taylor and Schaffer (2013) argue that
‘generativity planning’ should be part of retirement planning so that retirees
are encouraged to become or remain generative into old age to their own
and the benefit of others.

The concept of generativity resonates strongly in studies on religion (Zock,
1990). In a Christian interpretation of generativity, the emergent virtue,
unselfish care, is most conspicuous. Erikson (1964) himself was the
first to recognise a parallel for care for others in the Christian teachings
and argued that care was epitomised by Christ's command to love one’s
neighbour as oneself. Building on Erikson, Christian ethicist, Don Browning
(1970) regarded generative man as the epitome of the good man whose
prosocial behaviour is directed at the care of mankind. Browning (2006)
detected generativity and care in early Reformation ideas which teach that
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the purpose or calling of life is to serve others and he (2004) expanded
the notion of generative care to include mutuality: generative acts comprise
giving but also receiving care which benefits both giver and receiver. This,
Browning (2004) argues, enriches the Christian understanding of neighbour-
love. Dillon and Wink (2004) identify intergenerational care in the Old
Testament injunction to each generation to transmit the content of the faith to
the next, thereby demonstrating a profound care for the spirituality of future
generations. In the New Testament the task shared by the church, the family
and the individual believer, who should disciple both the young in years and
the new in the faith, can be regarded as a generative act (Rukia, 2003).
However, the ultimate act of care is demonstrated by the redemptive death of
Christ as a selfless sacrifice intended to benefit not a single generation, but
all subsequent generations (Dillon & Wink, 2004). The latter point powerfully
illustrates how an individual act of generativity may have a lasting legacy
of universal proportions. On an individual level, McAdams and Albaugh’s
(2008) study of the lives of two deeply committed and socially involved
Christian women illustrates how their faith motivated their generative acts.
Generativity inspired by faith contributes to a person’s well-being (Wink &
Dillon, 2008), to deepened spirituality (Sandage, Hill & Vaubel, 2011) and
increased church involvement (Dillon & Wink, 2004; Hart et al., 2001).
Moreover, the generative virtue of care is institutionalised in churches
which form generative communities. Churches preserve and communicate
scriptural and church-historical narratives of generative acts, which inspire
generative concern among their members, and churches provide networks
and organised opportunities for their members to act out these concerns
(Wood, 2002).

Churches are just one example of how an accumulation of generative
desire, commitment and action nourishes and sustains social norms around
generativity and eventually may contribute to the establishment of institutions
with a generative character and mission, which have the potential to produce
a generative society (de St. Aubin, McAdams & Kim, 2004). Similarly, the
historical tri-dimensional function of the university as generator, transmitter
and curator of knowledge belies a potentially generative role. Teaching and
mentoring activities directly address intergenerational cultural transmission
and university-community engagement is an opportunity to enact generative
care for others as is research in the service of humankind (Musil, 2013). But
as McAdams et al. (1998) argue, generativity is not automatic; generativity
will only be realised when the university’s mission is executed out of a
deliberate concern for others and not as a series of disinterested acts of self-
interest (Melo, 2008). At present economic considerations dominate higher
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education worldwide and knowledge produced by teaching and research is
regarded as a product to be vended in a competitive marketplace for profit
rather than as a cultural legacy for the common good (Nixon, 2008). Ball
(2009) argues that academics should engage in a four-stage process of
generativity in order to understand the scholarly task in terms of care for the
public good and to view the scientific and creative endeavour as building a
legacy for others, rather than an exercise in self-promotion.

3. Method

Against the above background, the question posed in this inquiry was: How
do retired academics manifest and sustain generativity in order to make
sense of who they have been, who they are today, and who they may be
in future? The question was addressed by an exploration of generativity
themes in the life stories of retired professors. The usefulness of life story
research in generative theory construction is well-documented (Erikson,
1978; McAdams, 1993; 2001; 2006; 2008; 2012). Life story research may
follow two different lines: discovery, in which open-ended narratives accounts
are explored for the discovery of broad themes to generate new theories
about lives; or justification, whereby hypotheses are tested as they play
out in different lives using well-validated coding and statistical techniques
(McAdams, 2012). Operating along the line of discovery, | collected data from
four men and one woman in the age group 61 to 75 years who had retired
after illustrious academic careers. Participants were selected by purposeful
sampling (McMillan & Schumacher, 2006) according to the following criteria:
all had had a lengthy university career (ranging from 32-45 years) in which
they had contributed significantly in the areas of academic leadership,
teaching, research, postgraduate supervision and public engagement.

In-depth lifestory interviews were conducted in participants’ homes or my own
home according to preference, and recorded and transcribed. Participants
were asked to reflect on their extensive academic careers, transition to
retirement, their post-retirement experiences and future expectations. Email
correspondence and documents, such as memoirs, creative writing and
academic publications offered by participants as examples of their generative
work, complemented the interview data as did field notes of conversations
held off tape, impressions of the participant and the participant’'s home office
or work space. Ethical requirements were met by informing participants of
the research aim, obtaining voluntary participation and ensuring participant
confidentiality through pseudonyms and the removal of any specific
information that could lead to identification.
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Analysis of the narratives took place during and after the interviews. My first
approach to the stories was a holistic-content one, in which each story was
taken as a whole and ample room was given to appreciate the uniqueness
of each participant’s experience (Lieblich, Tuval-Mashiach & Zilber, 1998).
Thereafter, | used an inductive thematic approach (Maitlis, 2012), also
referred to as a categorical-content approach (Lieblich et al., 1998), whereby
| sought to identify interpretative themes which were common to all the
stories within the set (Watson, 2012). Transcripts were read several times;
extended segments of the stories were coded by specific categories and
then integrated into the more general themes (Maitlis, 2012). This process
was loosely guided by McAdams, de St Aubin and Logan’s (1993) framework
for generative life story analysis: conscious generativity concerns; generative
commitments in the adult’s daily tasks; continued generativity in later midlife;
and generative self-representation in autobiographical recollection. However,
I modified this framework (McAdams et al., 1993) according to context of the
post-retirement experience and as a result of in-depth reflection on passages
from the interviews which vividly described participants’ experiences and
feelings in relation to the conceptual literature (cf par. 4 below). In my analysis
| primarily understood generativity in terms of activities, attitudes and values
manifested in teaching, postgraduate supervision, mentoring and coaching,
research, discipline-related creative pursuits and community engagement.
Parenting (and grandparenting) as an integral part of generativity was only
noted where it featured strongly in the narrative, given my focus on intellectual
rather than biological legacy and the association with parenting with the
earlier rather than the later phase of midlife (Erikson, 1950). Cross-checking
information and conclusions with participants for additional information,
verification and insight was done where necessary. As the inquiry aimed at
an in-depth understanding of participants’ experiences from their own frame
of reference, no attempt was made to generalise findings.

4. Findings

Thematic analysis of the narratives produced the following themes: enactment
of generativity during the career; re-evaluation of generativity at retirement;
continuance of generativity after retirement; and generative commitment at
the threshold of old age.

4.1 Enactment of generativity during the career

Highly generative adults often trace a lifetime of generative commitment and
action to the early discovery of a special gift or talent which guides their
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intellectual pursuits or an early and unpredicted advantage, which prompts
a sense of vocation. This ‘blessedness’ (McAdams et al., 1998), creates an
acute awareness in the person that the undeserved advantage should not
be confined to self-promotion but should also be employed to benefit others
(McAdams, 2012).

References to either a gifting or a serendipitous event which paved the way
to a significant academic career spontaneously opened each interview.
Geoffrey, a former professor of musicology, was acutely conscious that his
career was rooted in his giftedness in voice and instrumental playing. His
exceptional talent created opportunities to achieve as a performer in his
childhood and youth and as performer and an academic during adulthood.
His illustrious career in South Africa together with stints in the United Kingdom
as a result of prestigious fellowships ran on parallel tracks: the worlds of
performing arts and of musicology. Jake traced the genesis of his eminent
career in social psychology to his strikingly original doctoral research which
drew the attention of his superiors to his academic potential. Jake ascribed
this to his opportune choice of a research topic which was both relevant and
controversial and which inspired his later intellectual curiosity in his field.
Leslie began his narrative by recalling the “fortunate” event which “landed”
him in a career in economic and management sciences. After his adolescent
ambition to study medicine on an Army bursary floundered just a week before
matriculation, a sympathetic teacher directed the disappointed youngster
to other sources of funding. Leslie elected for and was awarded the most
substantial bursary available, conditional on the pursuit of BCom followed
by public service. In his public sector work he was soon singled out for his
aptitude for research and his earnest commitment to the improvement of the
safety of transport systems. Subsequently he was spotted by the Dean at
a nearby university and invited to join the ranks. George and Rosemary’s
early potential as postgraduate students was also recognised by superiors
who assisted in their recruitment into academe: Rosemary in the field of
early childhood education (ECD) and George in history. In all cases the
acknowledgement received from specialists who ‘spotted’ their promise
enthused the participants, inspired a positive self-image and the conviction
thatacademe was the space where they could make a meaningful contribution
to society. According to McAdams (2012), intellectual or creative interests
with generative potential gain impetus when they are recognised by others
in the social system; this creates the cultural demand which encourages the
transformation of generative concerns into commitment and action.

All participants described the most productive and expansive stages of their
working lives with satisfaction and joy (Urrutia, Cornachione, De Espanes,
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Ferragut & Guzman, 2009). Accounts of the participants’ academic careers
demonstrated a conscious preoccupation with making a contribution to
their students’ lives and careers, their colleagues’ academic development,
their chosen discipline and to the university as organisation. Rosemary’s
chosen discipline, early childhood education, is intergenerational by nature
and gave her an ideal channel to express her passion for the welfare of the
young. Her career of 32 years was devoted to achievements with a strong
generative character: writing books for ECD practitioners with a national and
international circulation, the design of programmes to train ECD teachers,
membership of professional bodies, advocacy in the field, contributions
to national policy-making and professional assistance given to countless
community organisations. Rosemary’s story displays a strong communal
motivation for generativity (Kotre, 1984): the self-abnegating desire to care
for children by educating their caregivers until both groups are ready to take
over and do the same for themselves. George, the historian, also expressed
an intergenerational commitment through his choice of research field, the
documentation of the socio-political contribution of English-speaking South
Africans. With quiet modesty he described the activities of a solid career of
43 years’ loyal service to the university enacted in teaching, postgraduate
supervision, a strong publications list and university administration. His
last years spent in college management at a crucial time in the university’s
development implied the sacrifice of time which he could have devoted to his
own research. However, in the latter position George discovered a new forte:
his gift for mentoring the upcoming generation of academics. He “loved”
guiding select groups of promising novices engaged in applications for
research rating, promotions and grants. With some contrast, Jake described
a colourful 45-yearlong career punctuated at times by personal setbacks
and collegial tensions which he dealt with by good-humouredly applying his
knowledge of clinical psychology to himself. Although Jake is an outspoken
individualist, the overriding and sustained passion of his career has been a
generative commitment to developing the scholarship and the careers of his
many students through outstanding and prolific postgraduate supervision. In
the academic passions of both George and Jake the communal dimension
of generativity is most strongly demonstrated. The motivation for generativity
is also explained by agency, the desire for self-assertion, individuality and
mastery whereby the generative adult seeks to expand the self infinitely
in time through his/her achievements (Kotre, 1984). In Leslie’s story, the
agentic mode is striking. Leslie had a prominent career highlighted by
acclaimed public achievement, strong instructional leadership and bullish
participation in university governance at a time when the institution’s future
was at a crossroad. He rose rapidly in the academic ranks to become
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dean of the largest faculty in his discipline in the country: “It was a huge,
huge faculty. Man, we built that faculty! First it was 34 000 students and
we ended at 360 000 something.” He held external consultancies which
produced over 400 written reports, served on key ministerial commissions
and made a vocal and definitive contribution to university transformation. He
remarked, “/ worked my butt off. | have produced more than the work of two
or three other men.” From the outset he was committed to finding solutions
that would benefit system functioning in future. “Practical research that is
implementable, solutions, you seek for solutions to real world problems. |
have written solutions for problems in movement and they are still using
them at the big harbours and airports in the world.” He published prolifically,
collaborated with international scholars and spent short fellowships at
renowned research institutions in the US and Europe. He spearheaded
key curriculum development, headed the overhaul of courses that led to
international accreditation and national honours for his faculty and supervised
a large number of postgraduate students “because of the fact that there were
very limited qualified people in that area’. In Geoffrey’s narrative, agentic
and communal motives combine equally. Geoffrey conducted orchestras
and directed national and university-based choirs at home and overseas,
adjudicated music competitions established a national, accredited journal of
music and led departments of musicology at local universities. His public role
in the performing arts gave Geoffrey ample scope to expand the self through
personal artistic achievement. But his musical engagement was primarily
focused on communal activities which created an incubator for the nurture
of upcoming cohorts of musicians and students of music. His description of
his role in departmental and college management was couched in terms of
care. He saw himself taking “the Department under my wing and ... in which
time we were able to put things on the right road again”. His leadership was
always fulfilled with the eye to effective succession after his departure, to
identifying fresh talent, someone he “had confidence in and who would be
able to continue with the job ... an opportunity for someone else to run with”.

4.2 Re-evaluation of generativity at retirement

Generative concerns expressed in work tend to peak in midlife, approximate-
ly between 45 and 55 years (Stewart & Vandewater, 1998). At retirement
age, usually pegged at the mid- 60s, highly productive adults are forced to
re-evaluate a life of active involvement (Erikson et al., 1986) and consider
how and to what extent they will sustain generative concerns in late midlife
and the early phase of old age (Batesman, 2010). All participants agreed that
retirement was a turning point at which they had to weigh their past achieve-
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ments and consider how they would shape generativity commitments in this
new chapter of their lives.

Leslie, Geoffrey and Rosemary elected to retire before they had reached
the institution’s mandatory retirement age. In the cases of the two men,
the decision was calculated in every way and financial considerations were
carefully appraised. Leslie said: “Look, whole life | have planned ahead. |
know where | am going. | know what | have achieved with my team because |
don'’t take all the glory for these things.” Ensuring effective intergenerational
succession is a strongly generative task to which both men had been
committed and both had groomed competent successors to fill their leadership
positions in the event of retirement. Leslie remarked: “/ realised earlier that
in a few years it was time for somebody else so | coached the people who
would survive me. | gave them the opportunity, the space to do their own
thing but day and night | was there with an open door to give them advice
and help.” Similarly, Geoffrey described retirement as “an opportunity for
someone else to run with and that also brought it to a very nice conclusion.
So | had finished something very significant. It was the end of a process that |
felt that | had completed.” His transition to retirement was managed by taking
a short-term contract to coordinate the smooth succession in his department
and to complete supervision of two doctoral students. Thereafter, Geoffrey’s
break with the university was clean and deliberate, “/ did not hanker after
the department. | did not do what | have seen others do — wander the
corridors of the university day after day, totally lost, making a nuisance of
themselves”. Further, in both cases, the decision to retire came hard on
the heels of the successful completion of mammoth university-wide projects
and was facilitated by the intense satisfaction with which they looked back
on the fulfilment of their responsibilities. Both had just completed ambitious
re-curriculation of the courses in their colleges. Leslie had spearheaded a
comprehensive and ambitious re-design of the entire curriculum offered by
his faculty “from A to Z”. However, the implementation process was estimated
at five to seven years, beyond the three years left to him before statutory
retirement. Moreover, amidst political transformation, Leslie recognised the
need for a black dean to take his place and wished the position to go to a
mentee who would be further guided by his experienced and loyal deputy-
dean. Most striking was that both men saw retirement as the culmination of
their life story, a moment in which they had an intense experience that their
lives had been meaningful. Leslie concluded: “It was really at the crest of
the wave and that was beautiful for me. | did have a fantastic career. | left
at a height and the college was blossoming. It really was tops. | had done it
with no regrets. Really | was happy to go.” Geoffrey weighed self-fulfilment
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against stagnation, the other side of Erikson’s generativity dialectic: “If you
are going to retire happily, you must know that you have achieved well
before you retired because those who haven’t realised their vision or done
well or wasted it are never happy.” The danger of stagnation precipitated
Rosemary’s election of an early retirement date. University restructuring
since the mid-90’s had placed many new demands on Rosemary, including
the training and constant supervision of novice staff. Rosemary, as one of
the most experienced members of her department, was overwhelmed by
ever-increasing responsibilities. Her perennial enthusiasm for her work
became jaded: “/ was burnt out.” When a family member worried about
her exhausted appearance, Rosemary explained: “/ said to her, ‘| am under
extreme stress and | don’t know what to do!’ Then she said to me, ‘Why don’t
you resign?’ And | said to her, 'Well, | don’t know.” And then | decided | am
going to. It was an early retirement. | got pensioned.” Although her decision
was instantaneous, Rosemary did not abandon her responsibilities forthwith
and completed the academic year to ensure that “everything was perfect’.
She left behind a comprehensive legacy for others to build on: textbooks
and instructional material, curricula and accredited multi-level courses for
the training of ECD practitioners, which she alone or she and her team had
designed over three decades.

George and Jake both fulfilled their tenure before retirement. During George’s
last three years in the hurly-burly of management pressures and turbulent
relationships, which were the outflow of incisive organisational restructuring,
he had shelved writing a book designed to be the culminating project of his
career. He remarked “/ was excited about retirement. | could not wait for it
as | was not happy in management.” He saw in retirement the chance to
consolidate his intellectual legacy through his book, a contribution to South
African history, which he intended to write according to his own pace and
agenda. A suggestion made by his immediate superior to accept a short-
term contract in management was turned down without hesitation. On the
contrary, Jake retired at mandatory age with great reluctance. The last decade
of his career had been “fantastic’. He had always thrived on the academic
d