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Opinions of the Court of Appeals in the Matter of the Sale of the East

Side Lands, the Matter of Widening and Opening Ninth
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Esq., in relation to Department of
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At a meeting of the BROOKLYN PARK COMMISSIONERS, held Sep-

tember 30th, 1886, the following resolution was, on motion of Com-

missioner Henry Harteau , adopted :

Resolved, That the matter of compiling all laws relating to the

Department of Public Parks in this city, be referred with power to

the Finance Committee ; also, the printing of the By-Laws for the

use of all whom they may concern .

Attest : ANDREW A. SMITH,

Secretary and Clerk.
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INDEX .

ACTS OF THE LEGISLATURE .

Year. Chap.

1859 466 An Act to authorize the selection and location

of grounds for Public Parks...

to lay out a Public Park and Parade

Ground

amending Chapter 488, Laws 1860 .

1860 488
66

66

1861 340

1864 409

1865 599

603

66

66

66

66

66

66

1866 852
66

66
853

66

1867 848
66

1868 314
66

493
66

1
3

66

66
631

66

641
66

66
821

66

139

340,
66

1861 .

to change the boundaries of Prospect

Park

to provide a Parade Ground for Kings

County.....

to extend the boundaries of Prospect

Park ....

in relation , to Parks in the City of

Brooklyn...

for the further extension of Prospect

Park ...

to provide for the improvement and

maintenance of the Public Parks of

the City of Brooklyn..

to widen portions of Sackett, Douglass

and President streets..

authorizing_Park Commissioners to es-

tablish a Pound in Prospect Park...

to provide for widening Coney Island

Plank Road .

Page .

1

13

24

27

29

32

35

2
+
2

2
2
2

2

42

45

49

54

58

59

1869 700
66

to widen and improve Ninth avenue

and Fifteenth street.. 63

66
801

66

66
828

86

to widen and improve Franklin avenue

in the town of Flatbush....

in relation to the widening of the Coney

Island Plank Road..

66

69

66
861

66
71

1870 373
66

76

66
376

66

66
498

66

66
562

66

66
566

""

66
613

66

1871 231
66

to lay out and improve Ocean Parkway

authorizing improvement and sale of

East Side Lands.....

to widen and improve a portion of

Washington avenue in the City of

Brooklyn, and extend the same into

the town of Flatbush..

amending Chapter 314, Laws 1868-

" Park assessment
99

amending Chapter 828, Laws 1869-

in relation to the Coney Island Plank

Road..

providing for the further improvement

of Prospect, Tompkins and Wash-

ington Parks....

to lay out, open and improve Plaza

street .

amending Chapter 373, Laws 1870, in

relation to East Side Lands ..

78

8
8
8

82

84

85

1
8
8

87

90



iv INDEX.

Year. Chap.

1871 609 An Act to regulate the construction and pro-

tection of railway crossings in the

County of Kings ....
66

660
""

66
780

66

66
926

66

1872 20
66

66
493

66

66
710

66

66
711

to facilitate mortgage loans on East

Side Lands ....

66
Sup-

amending Chapter 801, Laws 1869, in

relation to Franklin avenue-

plementary Act " ....

to lay out and improve a public high-

way in the town of Flatbush, on the

easterly side of Prospect Park-
" Ocean avenue 99

amending Chapter 376, Laws 1870-

"Washington avenue
99

to provide for the improvement of a

portion of the Coney Island Plank

Road, as recently widened ...

amending Chapter 631 , Laws 1868-

Sackett Douglass and President

streets .
•

to provide for collection of assessments

against Prospect Park and Parade

Ground

Page .

91

93

94

97

101

102

104

106

66
715 amending Chapter 314, Laws 1868-

" Prospect Park Extension " 108

66
726

66

66
amending Chapter 861 , Laws 1869-

'Ocean Parkway ". 110

1873 592

114

66
771

66

66
772

66

66
789

66

66
791

66

Supplementary to Chapter 631 , Laws

1868, in relation to Sackett, Douglass

and President streets..

to provide for collection of unpaid as-

sessments laid under Chapter 821 ,

Laws 1868, on Coney Island Plank

Road...

amending Chapter 828, Laws 1869, in

relation to Coney Island Plank Road

to provide for collection of unpaid as-

sessments on Ocean Parkway.

amending Chapter 314, Laws 1868-

"Park Assessment
99

117

119

120

122

66
795

66
amending Chapter 373, Laws 1870-

" East Side Lands ". 123

66
863

66
in relation to Department of Parks-

Charter 126

1874 572
66

66
583

66

66
588

66

1875 265
66

66
489

66

66 546

1876 307

amending Chapter 493, Laws 1872, in

relation to Coney Island Plank Road

to lay out and improve " Ocean Park-

way Extension "

to provide for the completion and im-

provement of Sackett, Douglass and

Degraw streets, and for the collection

and payment of all moneys expended

or indebtedness incurred thereon ...

amending Chapter 376, Laws 1870-

Washington avenue..

amending Chapter 583, Laws 1874, in re-

lation to Ocean Parkway Extension"

amending Chapter 700, Laws 1869, in

relation to Ninth avenue and Fif-

teenth street ..

amending Chapter 861 , Laws 1869, in

relation to collection of assessments

on Ocean Parkway……….

128

130

136

138

140

143

145



INDEX.

Year. Chap.

1876 336 An Act to provide for payment of award for

661 352 66

1877 288

66 354 66

66
458

land taken for " Reservoir ".

amending Chapter 583, Laws 1874, in

relation to Ocean Parkway Exten-

sion .

amending Chapter 583, Laws 1874, in

relation to Ocean Parkway Exten-

sion...

amending Charter, Title 15 , Department

of Parks ..

authorizing Common Council to loan

$200,000 for improvement of East

Side Lands ...

Page .

146

147

149

151

1878 244

66

152

66
in relation to Park Assessments , collec-

tion thereof. 153

transferring care of Bedford avenue to

Park Commissioners.. 155

362
66

1879 466

1880 319
66

66 560 66

1881 335

66
519

66

1882 247

1883 337

66 479

1884 254

1886 406

66

66

66

86
601

66

66
618

66

66
621

66
623

66

restricting steam railroads from opera-

ting in Ocean and Franklin avenues

in the town of Flatbush ...

amending Charter, Title 15, Department

of Parks ..

to provide for a further appropriation

of moneys for Maintenance of Public

Parks and Bedford avenue....

limiting amounts to be expended for

Maintenance and Improvement of

Public Parks and Parkways...

to regulate the construction and protec-

tion of railway crossings in the

County of Kings (Ocean Parkway) ..

to provide for collection of assessments

on Ocean Parkway, Compromise

Act,".

amending Chapter 247, Laws 1882,

Ocean Parkway
66 99

66

transferring care of Bedford avenue to

Board of City Works-repealing

Chapter 362, Laws 1878...

amending Chapter 335, Laws 1881 , limit-

ing expenditures on Public Parks

and Parkways .

to provide for the payment of a debt

due National City Bank in relation to

Ninth avenue and Fifteenth street..

exempting Coney Island Concourse

from railroads .

amending Chapter 700, Laws 1869, in

relation to improvement of Ninth

avenue and Fifteenth street...

amending Chapter 335, Laws 1881 , and

Chapter 254, Laws 1884, limiting ex-

penditures on Public Parks and

Parkways..

amending Chapter 613, Laws 1870, in

relation to improvement of Plaza
street ...

APPENDIX,

Civil Service Law..

156

157

159

160

161

163

167

168

169

170

171

172

173

175

217



vi İNDEX.

ANNUAL REPORT.
Page.

51Park Commissioners to make..

BROOKLYN PARK COMMISSIONERS.

Official title...

Quorum...

Neglect to attend meetings .

Vacancies..

Annual report of.

To receive no compensation for services ..

5
5
5
5
5
5
5

51

51

51

51

51

51

51
Not to be pecuniarily interested in contracts .

BEDFORD AVENUE.

Care and control vested in Park Commissioners.....

Comptroller directed to place $8,000 to credit of for

repairs ....

155

159

159

168

66

Payments to be made upon usual city vouchers .

Repeal of act transferring to Park Commissioners

CONEY ISLAND PLANK ROAD.

Park Commissioners may order widening.
66

ening ..

Width of road fixed ...

District of Assessment..

Park Commissioners to publish notice of intention...

Appointment of Commissioners of Estimate and As-

sessment...

Report thereon ..

Confirmation of report .

Notice of reviewing report .

Filing report.....

Park Commissioners to appoint Collector of Assess-

59

alter boundary lines for wid-

69

119

59

59

.59, 69, 102 , 129

59

60

60

60

ments ...

Collector to give bonds.

Collector's fees ..

Interests of minors, how protected.

.60, 103

.60, 103

.60, 103

60

60

.60, 128

Notice of Collector to be published..

Assessments a lien on the land...

Sale of lands for non-payment of assessments..

Certificates of sale..

Compensation of Commissioners of Estimate and As-

sessment..

Surveyors, Counsel fees, etc. , how taxed .

Width of sidewalks .

Court yards..

Coney Island Plank Road Company not to be assessed .

Coney Island Plank Road Company may extend gates

across

60, 117

117

.60, 84

.60, 84

.69, 119

69

84

84

Railway across, how constructed 91

Park Commissioners authorized to improve portion be-

tween City Line and Church Lane. 102 , 128

Expenses, how assessed .. .102 , 128

Certificates of Indebtedness . 102, 128

Collection of assessments on property belonging to the

City of Brooklyn and County of Kings.. 129

CONCOURSE AT CONEY ISLAND.

Park Commissioners to lay out and improve..

Boundary of...

130

.130, 142

To be under control and care of Park Commissioners . 130, 142

Survey of... .130, 142



INDEX. vii

CONCOURSE AT CONEY ISLAND-CONTINUED.

Report of Commissioners of Estimate and Assessment..

Title of to vest in the County of Kings ..

Reports and maps to be filed .

Page .

132

.132, 147

133

Improvement of.. 133, 142

Expense of construction a charge on the County of

Kings.. 133 , 140

Park Commissioners to make and enforce ordinances..147 , 148

Rules and regulations for management of..... .135, 148

Maintenance of... 135

Expenditure of $10,000 without contract .
148

171Exempted from railroads ..

CIVIL SERVICE LAW.

Provision of..... 217

DEPARTMENT OF PARKS.

Created under Charter Act of 1873 ....... 126

Park Commissioners to account and pay over moneys

and transfer books 126

Control over Parks, etc .. 126

Report to Common Council . 126

Term of office.. .126, 127 , 151 , 157

Vacancies.. 127

Powers..

Park Commissioners to be the Department of Parks .

Successors, appointment of..

Moneys received to be paid into City Treasury

Expenditures, payment of..

Removal of Commissioners constituting.

Opinion of Wm. C. DeWitt, Esq ..

151

.151 , 157

.151 , 158

151 , 158

.151 , 158

158

193
66

" John A. Taylor,
66

209

DOUGLASS STREET.

Widening of..

Erection of buildings thereon.

Carrying on of certain trades and business thereon pro-

hibited ...

Prospect Park Commissioners to open, grade and im-

prove..

Application for appointment of Commissioners of Esti-

mate and Assessment..

Notice of application to be published ..

District of assessment...

Duty of Commissioners of Estimate and Assessment...

11
3
1
3

1
3
3
3
1
8

55

55

55

55

Report on assessment . .56, 104

Plan of laying out.. 56

Grading and planting trees thereon.. 56

Expense of assessment, how assessed . .57, 104

Assessment to constitute liens .

To be improved according to a plan to be adopted by

Park Commissioners..

Assessment for improvement, one-tenth to be annually

levied and collected for ten years...

Park Commissioners to issue certificates to contractors.

Comptroller to pay eighty per cent. of amounts certi-
fled..

Mayor, Comptroller and Clerk to issue bonds .

Apportionment of separate interests arising from trans-

fer of property......

Park Commissioners not to have police authority over.

.57, 104

104

105

114

114.....

115

115

116



viii INDEX .

DEGRAW STREET.

Part of narrowed...

Erection of buildings thereon ..

Page.

54

54

Carrying on of certain trades and business thereon pro-

hibited ..

Prospect Park Commissioners to open, grade and im-

prove...

Application for appointment of Commissioners of Esti-

mate and Assessment.

Notice of application to be published .

District of assessment...

Duty of Commissioners of Estimate and Assessment...

Report on Assessment .

55

55

55

55

55

55

.56, 104

Plan of laying out. 56

Grading and planting trees thereon
56

Expense of assessment, how assessed . ..57, 104

Assessment to constitute liens ..... ..57, 104

To be improved according to a plan to be adopted by

Park Commissioners ... 104

Assessment for improvement, one-tenth to be annually

levied and collected for ten years ...

Park Commissioners to issue certificates to contractors.

Comptroller to pay eighty per cent. of amounts certified .

Mayor, Comptroller and Clerk to issue bonds .

Apportionment of separate interests arising from trans-

fer of property ....

105

114

114

115

115

Park Commissioners not to have police authority over . 116

EAST SIDE LANDS.

Boundary of...

Brooklyn Park Commissioners may sell .

Reservation of land along Flatbush avenue .

Payment of land sold ...

Conveyances, how executed .

76

.76, 123

124

76, 90

76, 90

Delivery of deeds...

Deeds to vest absolute title .

Moneys received from sales to be paid over to the Com-

missioners of Sinking Fund...

Certain liens extinguished ...

..76, 77, 124

Park Commissioners to drain and grade lands for

sale.... ..77, 124, 125

Park Commissioners may lay out streets, plant shade

trees and grade and pave same.. .77, 125

Map of streets thereon to be filed.....

Park Commissioners may borrow money for improve-

ment

Repayment of money borrowed ..

Loans by savings banks, insurance and trust compa-

nies, on..

Award for land taken for Prospect Hill Reservoir...

Common Council authorized to raise $200,000 for im-

provement of..

146

152

Opinion of the Court of Appeals in re Brooklyn Park

*Commissioners v. James Armstrong.. 181

2
8

5
8

3
2
3
5
53
5

2
2
8
8

EASTERN PARKWAY (see Sackett Street.)

Maintenance of.....

FRIENDS' CEMETERY.

Reservation of same out of Prospect Park..

Passage way to same to remain open.

160

8
5
836

37



INDEX. ix

FIFTEENTH STREET.

Commissioners of Prospect Park to open, widen and

grade....

Location of railroad tracks on

Widening of..

District of assessment .

Commissioners of Estimate and Assessment to be ap-

pointed ...

Assessment of expenses .

City laws relative to...

Proceedings to be under direction of Park Commis-

sioners .

Page.

49, 63

C
R
C

C
C
I
II

J
3
8
8

8
8

2
2
28

Plan of laying out to be devised by Park Commis-

sioners .. 64

Width of sidewalks..

Paving and guttering..

Shade trees and sidewalks .. 65

Expense of improvement to be apportioned and as-

sessed by Board of Assessors . 65

Assessment, how laid... 65

Payment of amounts expended by Park Commissioners

and due the National City Bank.... 170

Transfer of improvement to Common Council .
172

Duty of Park Commissioners ....
172

Opinion of the Court of Appeals in re Park Commis-

sioners vs. Charles A. Nichols and others .... 189

FOUNTAINS.

Location and erection of..

FENCES.

Around Parks ....

FRANKLIN AVENUE, IN THE TOWN OF FLATBUSH.

Widening of....

49

49

Transferred to and forming a part of the City of

Brooklyn

To be improved by Park Commissioners..

Appointment of Commissioners of Estimate and As-

sessment..

District of assessment..

Report of estimate and assessment....

Brooklyn laws relative to street openings applicable...

How laid out....

Width of sidewalks..

Grading, paving, guttering , etc.

Shade trees..

Expense of improvement to be apportioned by Park

Commissioners

Assessment a lien on lands..

66

Railway across, how to be constructed .

how levied and collected

8
8
8

6
6
3
3
3
3
3
3

8
8
8

66

66

66

67

67

67

67

67

67

68

68

68

68

68

91

FRANKLIN AVENUE " SUPPLEMENTARY ACT. "

Widening of 94

Northerly sidewalk to be under charge of Park Com-

missioners...

Appointment of Commissioners of Estimate and As-

sessment...

Powers of Park Commissioners in relation to assess-

ment...

94

94

95

*
*
*

5
5



X INDEX .

FRANKLIN AVE. "SUPPLEMENTARY ACT. "-CONT'D . Page.

Collector of Assessments to be appointed...

Compensation of Collector .

66 to give bonds ...

Collector to give notice...

Assessment against City of Brooklyn, how raised .

Lands to be sold if assessment not paid .

Collector to give Certificates of Sale...
66 66

Deeds of Conveyance

No railroad with other motive power than horse to be

constructed

95

95

95

95

95

96

96

96

156

MARTYRS' TOMB.

Erection of .. 86

NINTH AVENUE.

Commissioners of Prospect Park to open, widen and

grade.....

Location of railroad tracks on..

Opening of..

Appointment of Commissioners to assess damages .

Powers and duties of Commissioners of Estimate and

Assessment ..

Proceedings to be under the direction of Park Commis-

sioners...

49, 143

49

50

50

..50, 64

Widening of. ...63, 143

Park Commissioners to open and improve.. .63, 143

Commissioners of Estimate and Assessment to be ap-

pointed .

District of assessment .

Manner of laying assessment for widening and im-

proving...

City Laws relative to .

Plans to be devised by Park Commissioners .

Width of sidewalks .

Paving and guttering . .64, 143

Shade trees..

Expense of improvement to be apportioned by Board

of Assessors .

Assessments, how laid.. .65, 172

AA
1
9
8
8

J
I
J
I
E
8
2

50

63

64

64

143

Assessment bonds to be issued and sold to pay amount

expended and advanced by Park Commissioners .... 143, 170

Payment of amount due the National City Bank.

Transfer of improvement to Common Council ..

Duty of Park Commissioners ..

170

172

172

Opinion of Court of Appeals, Park Commissioners vs.

Charles A. Nichols and others.. 189

OCEAN PARKWAY.

Park Commissioners to lay out .71, 110

66 66
may enter lands and make survey

and map. 71, 110

Extension to Atlantic Ocean-route.. 130, 149

One hundred foot road along Prospect Park Fair

Grounds Association.. 130

Assent of owners in Gravesend 71

Erection and location of buildings on.. .71 , 110, 131

Court yards, shade trees, etc…………. ..71 , 131

Opening, grading and improvement of. 72, 131, 147

District of assessment ... 72, 131

Appointment of Commissioners of Estimate and Assess-

ment 72, 131



INDEX . xi

OCEAN PARKWAY-CONTINUED.

Compensation of Commissioners of Estimate and As-

sessment..

Expenses of Commissioners of Estimate and Assess-

ment..

Report of estimate and assessment..

Page.

75, 135

75

72, 132

.73, 132

.73, 110, 133

Park Commissioners to apply for confirmation of re-

port .....

Reports and maps to be filed..

.73, 110Park Commissioners to make improvement .

Expenses of improvement, how apportioned . .73, 110, 133, 140

Park Commissioners may contract for improvements..

Issue of assessment bonds, and how payable .

Assessments when confirmed a lien ..

73, 110, 149

73

.73, 112, 113, 145

Lands may be sold for non-payment of assessments .

Certificates of Sale...

Laws relative to sales and redemptions

Collectors of Assessments .

73, 120, 134, 145

.120, 134, 135

.73, 113, 134

74, 134

74

74

.74, 134

Collectors to give bonds.

Notice of Collector receiving assessments .

Collector's fees....

To be under charge and management of Park Commis-

sioners.... 74, 113, 135, 147

Maintenance to be a charge on the City of Brooklyn...

75, 113, 135, 160

Railway across, how to be constructed .....

Park Commissioners may purchase or lease gravel pits .

Payments to contractors ..

Certificates of Indebtedness ..

91

111

.112, 141 , 149

.112, 141, 150

Apportionment of separate interests arising from trans-

fer of property..

Ordinances for the government of..

Railways crossing, regulation of .

.112, 142

148

161

Assessments for improvement of, two-thirds to be

charged to Kings County and one-third on lands ... 163, 167

OCEAN AVENUE.

Park Commissioners to lay out. 97

Boundaries of... 97

Width of sidewalk.. 97

Appointment of Commissioners of Estimate and Assess-

ment 97

District of Assessment . 98

Compensation of Commissioners of Estimate and As-

sessment.. 98

Brooklyn City Laws relative to . 98

Report to be filed ... 99

Park Commissioners to improve.. 99

Expenses, how apportioned and assessed . 99

Appointment of Collector. 99

Collector's duties.. .99, 100

Money collected to be paid to Park Commissioners..

Collector's compensation..

99

99

Assessment on Park land to be collected in taxes.. 100

Proceedings to collect assessment . 100

Certificates of sale.... 100

Land may be redeemed from sale .. 100

No railroad with other motive power than horses to be
constructed on 156



xii INDEX .

PUBLIC PARKS.

Act authorizing selection and location of...

PROSPECT PARK.

Boundaries of..

Grounds of to be public ..

Page.

1

.2, 13, 35, 45

.3, 14 , 36

Commissioners of Estimate and Assessment to take

land therefor, how appointed .. .3, 14, 38, 46

Powers and duties of Commissioners of Estimate and

Assessment...

Awards and assessments for land taken for Park .

.4, 14, 39, 47

4, 15, 24, 38, 46, 108

.5, 16, 40, 47Payment of damages for land taken....

Special reports of Commissioners of Estimate..

Commissioners of Estimate and Assessment to take

oath ..

Reports of Commissioners of Estimate and Assessment.

5, 16

6, 16

6, 16, 27

Park Assessment... 24, 25, 38 , 46 , 82 , 83 , 108, 109, 122, 153, 154

Bonds to be issued for payment of lands taken....7, 17, 40, 48

Bonds to be disposed of... ..7, 17,41

Lands taken for Prospect Park pledged for payment of

bonds issued ..

Lands purchased for Park must be unencumbered ....

Interest on bonds, how raised..

Title to lands to vest in city...

Surveyors may be employed .

Attorney may be employed.

......

48

..8, 18, 40

25

8, 18

9, 47

19, 47

Park Commission established .

Members of Park Commission ..

9, 19

.9, 19, 26

To be under control of Park Commissioners .

Powers and duties of Board of Prospect Park Commis-

sioners ..

27, 48

10, 20, 28

Term of office of Park Commissioners. 26

any contract or work

Quorum....

Park Commissioners not to be pecuniarily interested in

27

10, 20

Annual report of Park Commissioners . . 10, 20

Leasing of buildings thereon .. 11, 21

Sale of buildings thereon.. 11, 21

Limit of expense for improving same . 11, 21

Money realized from sale of buildings to be deposited to

credit of Park Commissioners 11

Money raised from sale of bonds to be deposited to

credit of Board of Park Commissioners.. 11, 21

Commissioners not to create debts without authority.. 11 , 22

Vacancies in office of Commissioners .. .12, 22, 26

Grants and bequests for benefit of Park Museums to be

under control of Park Commissioners .12, 22, 53

Income from Museums, how applied... 53

Ordinances-Commissioners may pass for regulation

and use of Park......

Violation of ordinances, how punished .

12, 22

12, 22

Offenders against ordinances guilty of misdemeanor . 12

Friends' Cemetery reservation .. 36

Collection of assessments against . .106, 107
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ACTS OF THE LEGISLATURE.

CHAPTER 466.

AN ACT to authorize the selection and location of

certain grounds for public parks, and also for a parade

ground, for the city of Brooklyn.

Passed April 18, 1859 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

appointed for

parks.

SECTION 1. John Greenwood, J. Carson Brevoort, Wil- Commissioners

liam Wall, James Humphrey, John A. Cross, Nathaniel selection and

Briggs, Abraham G. Berry, Samuel S. Powell, Thomas location of

H. Rodman, Nathan B. Morse, Thomas G. Talmage,

Jesse C. Smith, Daniel Maujer, William H. Peck and

Luther B. Wyman, or such of them as shall undertake

the office of this commission, are hereby appointed Com-

missioners to select and locate such grounds in the city

of Brooklyn, and adjacent thereto, as may, in their

opinion, be proper and desirable to be reserved and set

apart for public parks, and also for a parade ground for

said city ; and they shall report such selection and loca-

tion to the Common Council of said city on or before the

first day of November next, and also to the next legis-

lature, upon the assembling thereof.

§ 2. The said Commissioners shall receive no compen- To receive no

sation for their services under this act, but they are compensation.

hereby authorized to procure maps and plans of the

grounds so selected and located, and to employ survey-

ors for that purpose at an expense of not exceeding the

sum of two hundred and fifty dollars, and the same shall

be a charge upon said city of Brooklyn, and shall be paid

as other city charges.

missioners.
§3. The said Commissioners shall make such selection Duties of Com-

and location in view of the present condition and future

growth and wants of said city; and the first meeting of

the Commissioners shall be held on the first Monday of

May next, at twelve o'clock at noon, at the Mayor's office

in the City Hall in said city.

4. This act shall take effect immediately.



CHAPTER 488.

Public Park to

be laid out.

Boundaries .

Parade ground.

AN ACT to lay out a public park and a parade ground

for the city of Brooklyn, and to alter the Commission-

ers' map of said city.

Passed April 17 , 1860, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

""

SECTION 1. All the following tracts, pieces and parcels

of land in this act described, having been selected and

located for a public park and for a parade ground for the

city of Brooklyn, by the Commissioners appointed for

that purpose, by the act entitled "An Act to authorize the

selection and location of certain grounds for public parks

and also for a parade ground for the city of Brooklyn,'

passed April eighteenth, eighteen hundred and fifty- nine ;

the said tracts, pieces and parcels of land are hereby

declared to be public places, that is to say: All that piece

or parcel of land, situate, lying and being in the city of

Brooklyn, and town of Flatbush, and bounded and de-

scribed as follows :-Commencing at the intersection of

Warren street and Washington avenue; running thence

southerly along Washington avenue to the city line . at

Montgomery street; thence southwesterly in a straight

line to a point one thousand feet easterly in a straight

line drawn from the intersection of Ninth street with

the city line ; thence to the intersection of the city line

and Ninth street ; thence northwesterly along Ninth

street to Tenth avenue; thence northerly along Tenth

avenue to the northerly side of Third street ; thence

northwesterly along Third street to Ninth avenue ; thence

northerly along Ninth avenue to Flatbush avenue; thence

along Flatbush avenue to Vanderbilt avenue ; thence

along Vanderbilt avenue to Warren street ; thence east-

erly along Warren street to Washington avenue, at the

place of beginning, is hereby declared to be a public

place to be known as Prospect Park, and which shall be

a charge upon said city as hereinafter provided .

§ 2. All that piece or parcel of land situate, lying and

being in the town of New Lots, to be taken from the

southerly part of the lands belonging to the heirs of

White Howard, deceased , containing about twenty-five

acres, is hereby declared to be a public place, to be known

as the Parade Ground, and which shall be a charge upon
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the County of Kings, as hereinafter provided , and shall

be under the management and control of the Supervis-

ors thereof.

§ 3. The aforesaid several pieces of land shall , from and

after the passage of this act, be public places, and the

lands in the first section of this act mentioned shall be

deemed to have been taken by said city of Brooklyn, for

public use, as and for a public park, and to have been de-

clared open as a public place, with the same effect as if

the whole of the same had been within the city of Brook-

lyn, and as if they had been taken and declared open under

and in pursuance of the provisions of an act, entitled

"An Act to revise and amend the several acts relating to

the city of Brooklyn," passed April fourth, eighteen hun-

dred and fifty, and the acts amendatory thereof, except

as herein otherwise provided, and with the same effect

as if the same had been originally laid down upon the

Commissioners' map of the city of Brooklyn, and from

and after the passage of this act, they shall be and form

a part of said city of Brooklyn, and of said Commission-

ers' map ; and the parts of all streets , avenues and high-

ways (except Flatbush avenue and Third street), laid out

as running through said pieces of land , are hereby closed

and discontinued and stricken from the said Commis-

sioners' map, so far as the same would run through or

intersect said pieces of land , and the land in the second

section of this act mentioned shall be deemed to have

been taken by the County of Kings, as and for a parade

ground.

§ 4. Three discreet and competent persons, being citi-

zens of the State of New York, shall be appointed to act

as Commissioners of Estimate and Assessment, in rela-

tion to the taking and the value of the land mentioned

in the first section of this act ; and three other persons

shall also be appointed Commissioners of Estimate in

relation to the taking and the value of the lands men-

tioned in the second section of this act. All of said

Commissioners shall be appointed in the manner pro-

vided for by an act, entitled "An Act to provide for the

opening of Washington Park, on Fort Greene, in the

city of Brooklyn," passed April twenty-seventh, eighteen

hundred and forty-seven , except that such Commission-

ers shall be appointed by the Supreme Court of the Sec-

ond Judicial District, at any Special Term thereof, and

all other proceedings in any Court contemplated by this

act shall be had in said Court ; and in case of the death,

resignation, disqualification or refusal to act, of either of

said Commissioners, it shall be lawful for the said Court,

at any General or Special Term thereof, on application,

as in said act provided , and from time to time, as often

Park and Pa-

rade grounds tobe public.

Commissioners
of Estimate and

Asssessments,

how appointed.
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Majority may

perform duties.

Commissioners

to make esti-

mate.

Deductions or

allowances.

as such event shall happen, to appoint any other discreet

and disinterested person, being a citizen of the State of

New York, in the place and stead of such Commissioner

so dying, resigning or refusing to act; and said Commis-

sioners shall proceed to discharge the duties of their ap-

pointment, and to complete their estimate and award, as

soon as conveniently may be; and shall, if practicable,

file their final report in the office of the Clerk of the

County of Kings within twelve months of the date of

their appointment.

§ 5. It shall be competent and lawful for a majority of

each of said Board of Commissioners designated, as

aforesaid, to perform the trust and duties of their ap-

pointments, and their acts shall be as valid and effectual

as the acts of all the Commissioners so to be appointed ,

if they had acted therein , would have been; and in

every case the proceedings and decisions of a majority

in number of either of said Boards of Commissioners

acting in the premises shall be as valid and effectual as

if the said Commissioners appointed for such purpose

had all concurred and joined therein .

§ 6. The Commissioners herein provided for, in rela-

tion to the taking and value of the lands mentioned in

the first section of this act, shall make just and true es-

timate of the value of the said lands and of the loss

and damage to the respective owners, lessees, and

parties and persons respectively entitled to or inter-

ested in the same, together with the tenements, hered-

itaments, and appurtenances, privileges or advanta-

ges to the same belonging or in any wise appertain-

ing, by and in consequence of relinquishing the same

to the said city of Brooklyn ; and in making such esti-

mate they shall not make any deduction or allowance

for, or on account of any supposed benefits or advan-

tages to be derived from taking said lands as public

places, or in consequence thereof, and the amounts so

estimated, when duly confirmed, shall be paid as herein-

after in this act provided . But after the cost of the said

lands shall have been determined by the confirmation of

the final report in relation thereto , it shall be the duty

of said Commissioners to apportion such part of said

cost as they may deem equitable, and not exceeding

twenty per cent. thereof, among the lands outside of

said park, which they shall deem to be benefited thereby,

and in proportion to such benefit ; and said Commission-

ers may extend such apportionment to such distance

from said park as they may deem equitable and proper

within the Western Fire District of said city of Brook-

lyn. And whenever their report in relation to such ap-

portionment shall be completed, they shall file the same
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with the Clerk of Kings County, and thereupon pro-

ceedings may be had to correct or confirm the same, as

in this act provided . And after the confirmation of any

final report of said Commissioners making such appor-

tionment, the one-twentieth part of the amount thus ap-

portioned shall be assessed annually upon the lands in

said city affected thereby, and shall be included annu-

ally in the taxes to be levied thereon , and shall be levied

and collected like other taxes upon property in said

city; and the proceeds thereof shall be paid over to the

Commissioners of the Sinking Fund of said city, to be

by them applied to the redemption of the bonds of said

city, to be issued by virtue of this act.

§ 7. The Commissioners appointed in relation to the

taking and value of the lands mentioned in the second

section of this act shall , in like manner, make just and

true estimate of the value of the lands in said second

section mentioned, and of the loss and damage to the

respective persons, owners thereof, or entitled to or in-

terested in the same in any wise, in consequence of relin-

quishing the same to the county of Kings; and the value

of the lands so taken and mentioned in the second sec-

tion of this act, and the amount of compensation so esti-

mated by the Commissioners to the owners thereof, shall,

when confirmed, as herein provided, be paid by said

county of Kings to the parties thereto respectively enti-

tled ; and for the purpose of making such payment the

said county may issue and dispose of its bonds to such

amount as may be necessary, in such form and manner

as the Supervisors thereof may direct.

Commissioners
to estimate val-

ue of lands and

losses ordam-
age ofowners.

damages.
§ 8. Payment of the damages awarded by the Com- Payment of

missioners provided for in this act, in any report made

in pursuance hereof, shall become due and payable, and

shall be paid immediately upon the confirmation of any

such report of said Commissioners in the premises.

§ 9. Said Commissioners and any party being owner

of or interested in any of the lands mentioned in this

act may agree upon the value thereof and upon the

amount of damages and compensation to be awarded

therefor, and said Commissioners may make special re-

ports in relation to any matters so agreed upon ; and

any such special report may be filed, and proceedings

may be had to confirm the same, and the same may be

confirmed in the same manner and with like effect as is

provided herein in relation to other reports of said Com-

missioners ; and upon the confirmation of any such

special report, the amount of the awards thus confirmed

shall be paid in the same manner as if such awards had

Special reports
concerning val-
ue of lands, etc.

"
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Commissioners

to subscribe

oath .

been made in a general report of said Commissioners,

and duly confirmed.

§ 10. Before proceeding to discharge any of their du-

ties, the Commissioners shall respectively take and sub-

scribe an oath in writing, before some officer authorized

by law to administer oaths, honestly and faithfully to

discharge the duties which shall devolve upon them in

pursuance of this act, which oath shall be filed in the

office of the Clerk of the county of Kings Said Com-

missioners shall proceed, as soon as may be after their

appointment, to discharge the duties of their trust, and

to make and complete their estimates, and awards and

reports, as hereinbefore provided ; and every estimate,

award and report so made shall be signed by at least a

majority of said Commissioners, and filed in the office of

the Clerk of the county of Kings, and notice thereof

given to the Counsel of the Corporation of said city of

Brooklyn. Within twenty days after receiving such no-

tice of the filing of any report of said Commissioners,

said Corporation Counsel shall give notice by publica-

tion for ten days in two daily papers of said city, that

he will at the then next ensuing Special Term of the

Court aforesaid, and at the time and place to be speci-

fied in such notice, present such report for confirmation ;

and if said Corporation Counsel shall not, within the

time above prescribed , cause such report to be presented

for confirmation, then such notice may be given, and

said report may be presented for confirmation, as above

prescribed, by any party whose lands are to be taken,

and to whom compensation is estimated and awarded by

such report ; and thereupon all such proceedings as are

provided for in the fifth section of an act, entitled "An

Act to provide for the opening of Washington Park, on

Fort Greene, in the city of Brooklyn," passed April

twenty-seventh, eighteen hundred and forty- seven, shall

be had for the confirmation of said report, or for the re-

visal and correction thereof, until a report shall be made

or returned in the premises, which the Court shall con-

firm ; and any such report, when so confirmed by the

said Court, shall be filed in the office of the Clerk of the

county of Kings, and shall be final and conclusive upon

the said city of Brooklyn, and upon the owners of and

persons interested in the lands and premises mentioned

in said report, and also upon all other persons whomso-

the confirmation of any such report, andever; and upon

upon payment being made to the owners of the lands in

such report mentioned, or upon their assent thereto by

deed duly executed, the said lands shall vest forever in

the said city of Brooklyn for the uses and purposes in

this act mentioned ; and whenever and as often as the

title shall have been perfected in said city to the lands
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embraced in the park and public place provided for in

the first section of this act, the Common Council of said

city shall forthwith declare and establish said lands to

which the title shall have been thus perfected , as a pub-

lic park or place, as herein provided (and may make any

improvements thereon, as such park and public place,

which they may deem proper). In case any party, officer

or person who is by this act directed or authorized to

apply for the appointment of Commissioners, or for the

confirmation of any report made by such Commission-

ers, shall neglect to make any such application in the

manner and within the times in this act limited, such

application may be made by any resident of the city of

Brooklyn, being an owner of real estate in the said city,

and the Court shall proceed thereon as if the same had

been made by the person or officer hereinbefore author-

ized or directed to make the same.

§ 11. For the purpose of paying for the land men-

tioned in the first section of this act, and for the

regulation and improvement of the same as in this act

provided, the bonds of the city of Brooklyn, to such an

amount as shall be necessary for that purpose, shall be

issued by the Mayor, Comptroller and Clerk of said city,

from time to time, as the same shall be required for the

purposes aforesaid ; which bonds shall be issued in the

manner, and shall be in the form of the bonds issued by

said city under the provisions of the act entitled , " An

Act to provide for the supply of the city of Brooklyn with

water," passed February eleventh, eighteen hundred and

fifty-seven, except as herein otherwise provided ; and

said bonds shall be payable in not less than forty-five,

nor more than sixty years from the date thereof, and

shall bear interest at the rate of six per cent. per annum,

payable half-yearly, on the first day of January and

July, in each year; and the said bonds and the proceeds

of the sale thereof shall constitute the fund for paying

the costs of the lands in the first section of this act men-

tioned, and for the improvement of the same.
And as

the said bonds are from time to time issued , the Mayor,

Comptroller and Clerk shall each cause to be kept in his

office, in a book to be provided for that purpose, a true

and correct statement and account of each and every

bond by him executed , showing the number of each bond

and the date and amount thereof, and the time when

due, and such book shall be open for public inspection ,

and shall be delivered by them to their successors in

office.

§ 12. The bonds of the City of Brooklyn, which shall

be issued by virtue of this act, may be used by said city,

or by the Treasurer thereof, at their par value, in paying

For the purpose

of payingfor

penses, bonds of

lands or ex-

city of Brooklyn

may be issued.

Bonds may be
used at par val-

ue in payment

for damages.
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For the purpose

of paying inter-

est on bonds,

moneys maybe
raised by tax

annually.

any amounts which said city shall have become liable to

pay for compensation or damages awarded under this

act; or the same may be sold at public or private sale,

or by subscription , and on such terms as the Common

Council of said city may think proper; and the proceeds

of all such sales shall be paid over to the Treasurer of

said city, or said Treasurer may, with the concurrence of

the Mayor and Comptroller of said city, pledge any of

said bonds for money borrowed temporarily, at a higher

rate of interest, not exceeding seven per cent. per

annum, if they shall deem it expedient and necessary

so to do.

§ 13. The property of the city of Brooklyn, and the

lands authorized to be taken by the first section of this

act as a public park and place, are hereby pledged for

the payment of its bonds to be issued by virtue hereof.

§ 14. In order to pay the interest upon the bonds

hereby authorized to be issued by said city, there shall

be added to the general tax, for the city of Brooklyn at

large, in the year eighteen hundred and sixty-two, and

yearly thereafter, and levied and collected therein as

hereinafter specified , such sum of money in each of said

years as shall be sufficient to pay the interest upon the

bonds issued by virtue of this act ; and from and after

the year eighteen hundred and sixty-five, there shall be

added to the general tax for the city of Brooklyn at

large, and levied and collected , as aforesaid , in addition

to any amount so required, to pay the interest upon said

bonds, a sum equal to one-half of one per cent. upon the

total amount of bonds which shall have been issued in

pursuance of this act; and from and after the year

eighteen hundred and seventy-five, there shall be in like

manner levied and collected , in each year, and in addi-

tion to the amount required to pay the interest aforesaid ,

a sum equal to one per cent . upon the total amount of

bonds which have been issued in pursuance of this act;

and from and after the year eighteen hundred and

eighty-five, there shall be in like manner annually levied

and collected , in addition to the interest aforesaid, a sum

which, together with the amounts above required to be

levied and collected , and the accumulations thereof, will ,

with its accumulations, be adequate to pay and discharge

the bonds to be issued under this act by the maturity

thereof, which said several sums shall be, from time to

time, and each year, paid over to the Commissioners of

the Sinking Fund of the city of Brooklyn, to be held

and managed by them, and shall be applied to the pay-

ment of the interest upon said bonds as it shall become

payable, and to the full and final redemption of said

bonds, and for no other purpose. And it shall be the
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duty of the Mayor and Comptroller of said city to

estimate and ascertain the amounts required to be so

added to the general tax, by virtue of this section, and

to transmit a statement of the same in each year to the

Board of Supervisors of the County of Kings, in time to

have such amount included in the general tax of the said

city, for that year; and it shall be the duty of said Super-

visors to cause such amount to be included in such

general tax . And said Supervisors shall annually pro-

vide by tax for the payment of the principal and in-

terest of the bonds to be issued by the said County of

Kings, by virtue of this act. And in making the levy of

taxes in this section prescribed, the said Supervisors

shall so apportion and levy the same, as that all sums of

money which shall be levied for the purpose of paying

principal and interest of the bonds which may have

been issued on account of the purchase, improvements

and ornamentation of the lands comprising the said

Prospect Park, shall be levied and collected exclusively

upon and from the taxable property within the first

twelve wards of said city.

Amounts re-

added to gener-

al tax to be

quired to be

estimated and

ascertained .

be employed.
8 15. The Commissioners appointed by virtue of sec- Surveyors may

tion four of this act shall have authority to employ

surveyors and to use any map on file or belonging to

said city, and to cause maps to be made as may be

necessary ; and said Commissioners shall be allowed a

compensation of three dollars per day for their time.

actually employed in discharging their duties as such

Commissioners; and all such compensation, and the

necessary expenses of the Commissioners in discharging

their duties, shall be allowed on taxation by the Court

aforesaid, and paid by said city of Brooklyn, and

shall be added to and form a part of the cost of the

said park.

§ 16. The said Prospect Park shall be under the ex-

clusive control and management of a Board of

Commissioners, to consist of seven persons, who shall be

named and styled " The Commissioners of Prospect

Park;" a majority of said Board of Commissioners in

office for the time being shall constitute a quorum for

the transaction of business, and no action of said Board

shall be final or binding, unless it shall receive the ap-

proval of a majority of the said Board, whose names

shall be recorded in its minutes.

Park to be
under manage-

ment of Board

of Commission-
ers .

of Prospect
17. James S. T. Stranahan, Thomas H. Rodman, Commissioners

E. W. Fiske, R. H. Thompson, Thomas G. Talmage, Park.

Stephen Haynes and Cornelius J. Sprague are hereby

appointed, and shall constitute the first Board of Com-

missioners of Prospect Park ; they shall hold office as



ΙΟ ACT OF APRIL 17, 1860.

Powers.

Commissioners

such Commissioners for three years from the passage of

this act. No member of said Board shall receive any

compensation for his services, except the President or

Treasurer, but each Commissioner shall nevertheless be

entitled to receive for his personal expenses, in visiting

and superintending said park, a sum not exceeding three

hundred dollars per annum . In case of a vacancy, the

same may be filled by the remaining members of the

Board, for the residue of the term then vacant ; and all

vacancies occasioned by expiration of the terms of office

shall be filled by the Mayor, by and with the advice and

consent of the Common Council of said city .

§ 18. The said Board shall have the full and exclusive

power to govern, manage and direct the said park ; to

lay out and regulate the same ; to pass ordinances for

the regulation and government thereof ; to appoint such

engineers, surveyors, clerks and other officers, except a

police force, as may be necessary ; to prescribe and de-

fine their respective duties and authority; to fix the

amount of their compensation ; and generally in regard

to said park, they shall possess all the power and

authority now by law conferred on or possessed by the

Common Council of said city, in respect to the public

squares and places in said city.

§ 19. It shall be a misdemeanor for any Commissioner

niarily interest- to be directly or indirectly, in any way pecuniarily inter

not to be pecu-

ed in any con-

tract work.

To make Annu-

al Report.

ested in any contract or work of any kind whatever, con-

nected with said park, and it shall be the duty of any

Commissioner or other person, who may have any

knowledge or information of the violation of this pro-

vision, forthwith to report the same to the Mayor of the

city of Brooklyn , who shall present the facts of the case

to any Judge of the Supreme Court of the Second Judi-

cial District. Such Judge shall hear, in a summary

manner, such Commissioner in relation thereto , and any

evidence he may offer ; and if, after such hearing, he

shall be satisfied of the truth thereof, and shall so certify

to the Mayor, he shall immediately remove the Commis-

sioner thus offending . Every Commissioner shall, before

entering upon the duties of his office, take and subscribe

the oath prescribed by the Constitution of the State,

which oath shall be filed in the office of the Clerk of the

city of Brooklyn.

§ 20. Said Board of Commissioners for the government

of said park shall, in the month of January of every

year, make to the Common Council of said city a full

report of their proceedings, and a detailed statement of

all their receipts and expenditures.
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§ 21. Whenever the city of Brooklyn shall have be- Further duties.

come vested with the title to said park, as in this act

provided, it shall be lawful for the Commissioners of

said park to let from year to year any buildings and the

grounds attached thereto, belonging to said city, which

may be within the limits of said park, until the same

shall be required for the laying out and regulation

thereof, when the said buildings shall be removed, ex-

cept such as may be used for the purposes of said park.

§ 22. Whenever the said city shall have become vested Buildings , etc. ,

with the title to said park, as aforesaid , said Commis- may be sold .

sioners may sell any buildings , improvements, and other

materials being within the limits of said park, and be-

longing to said city, which, in their judgment, shall not

be required for the purposes of the said park, or for

public use, the proceeds of which shall be deposited to

the credit of the Commissioners, and devoted to the im-

provement of the park.

§ 23. No plan for the laying out, regulation and gov- Expenses.

ernment of said Prospect Park shall be adopted or

undertaken by the Commissioners thereof, of which the

entire expense, when funded, shall require for the pay-

ment of the annual interest thereon a greater sum than

thirty thousand dollars per annum ; and bonds shall be

issued, sold and disposed of as directed in this act, for

the purpose of providing such sums of money as shall

be from time to time required by said Board of Commis-

sioners having the government of said park, subject to

the limitations in this section prescribed .

§ 24. The money raised from the bonds in the pre-

ceding section mentioned shall be deposited , as fast as

the same shall be realized , to the credit of said Board

of Commissioners, in such banks of the city of Brooklyn

as shall be by said Board designated ; such banks shall

allow such interest upon such deposits as may be

agreed upon with said Board, and shall open and keep

an account therewith . All moneys received by said

Commissioners shall be immediately deposited with such

banks to the credit of their account, and no moneys

shall be drawn therefrom by said Board of Commis-

sioners except upon a warrant signed by at least a

majority of said Board, and all receipts and vouchers

shall be filed in the office of said Board.

Moneys realized

be deposited to

credit of Com-

from bonds to

missioners .

be created ex-

cept, etc.

§ 25. None of the said Commissioners, nor any per- Debts may not

son, whether in the employ of said Commissioners or

otherwise, shall have the power to create any debt,

obligation, claim or liability, for or on account of said

Board, or the moneys or property under his control, ex-
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Office, when de-

clared vacant.

Real and per-

sonal property

cept with the express authority of said Board, conferred

at a meeting thereof duly convened and held."

§ 26. The office of either of said Commissioners who

shall not attend the meetings of the Board for three

successive months, after having been duly notified of

said meetings, without reasons therefor satisfactory

to said Board or without leave of absence from said

Board, may be by said Board declared vacant.

§ 27. Real or personal property may be granted, de-

maybe granted. Vised, bequeathed or conveyed to the said city of Brook-

lon for the purposes of improvement or ornamentation

of said park, or for the establishment or maintenance

within the limits of said park of museums, zoological or

other gardens, collections of natural history, observa-

tories or works of art, upon such trusts and conditions

as may be prescribed by the grantors or donors thereof,

and agreed to by the Mayor and Common Council of

said city ; and all property so devised, granted, be-

queathed or conveyed, and the rents, issues, profits and

income thereof shall be subject to the exclusive man-

agement, direction and control of the Commissioners of

the park.

Offenders

against ordi-

§ 28. It shall be lawful for said Board of Commis-

sioners, at any meeting thereof duly convened, to pass

such ordinances as they may deem necessary for the

regulation, use and government of the park under their

charge not inconsistent with the ordinances and regu-

lations of the city of Brooklyn, or with the provisions of

this act ; such ordinances shall, immediately upon their

passage, be published for ten days in two daily papers

published in said city.

29. All persons offending against such ordinances

shall be deemed guilty of misdemeanor, and shall be

nances guilty of punished, on conviction before any court of competent

jurisdiction in the county of Kings, by a fine not exceed-

ing fifty dollars, and, in default of payment, by impris-

onment not exceeding thirty days.

misdemeanor.

§ 30. All acts and parts of acts inconsistent herewith

are hereby repealed.

31. This act shall take effect immediately.

NOTE. In consequence of the supposed Constitutional objection

of laying out a parade ground for the county by the same Commis-

sioners who were appointed to lay out a park for the city, the act of

1861 was passed by the Legislature.



CHAPTER 340.

AN ACT to amend an act entitled "An Act to lay out a

Public Park and a Parade Ground for the city of

Brooklyn, and to alter the Commissioners' map of

said city," passed April seventeenth, eighteen hundred.

and sixty.

Passed May 2, 1861 , three-fifths being present .

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The act entitled "An Act to lay out a Pub-

lic Park and a Parade Ground for the city of Brooklyn,

and to alter the Commissioners' map of said city," passed

April seventeenth, eighteen hundred and sixty, is hereby

amended so as to read as follows :

§ 1. The following tract, piece or parcel of land, hav- Bounds of park .

ing been selected and located for a public park for the

city of Brooklyn, by Commissioners appointed for that

purpose, by the act entitled "An Act to authorize the

selection and location of certain grounds for Public

Parks, and also for a Parade Ground for the city of

Brooklyn," passed April eighteenth, eighteen hundred

and fifty-nine, is hereby declared to be a public place,

that is to say: All that piece or parcel of land situate,

lying or being in the city of Brooklyn and town of Flat-

bush, and bounded and described as follows : Commenc-

ing at the intersection of the Tenth avenue and Ninth

street, and running thence southerly along the north-

easterly side of Ninth street , and on a line in continua-

tion thereof, into the town of Flatbush, to a point in

Isaid line which is one thousand feet distant from the

city of Brooklyn ; thence northeasterly on a line drawn

parallel with Tenth avenue, until it intersects a line

drawn southerly from and in continuation of the west-

erly side of Washington avenue; thence northerly along

Washington avenue to its intersection with Warren

street ; thence westerly along Warren street to Vander-

bilt avenue ; thence southwesterly along Vanderbilt ave-

nue to Flatbush avenue ; thence southerly along Flatbush

avenue to the easterly side or line of Ninth avenue ;

thence southerly along Ninth avenue to Third street ;

thence southeasterly along Third street to the easterly

line or side of Tenth avenue, and thence southwesterly

along Tenth avenue to its intersection with Ninth street

at the place of beginning.
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To be used as a

public park, etc.

Commissioners

to be appointed.

A majority of

Commissioners

to act.

§ 2. The said piece of land shall, from and after the

passage of this act, be deemed to have been taken by

said city of Brooklyn , for public use, as and for a public

park, and to have been declared open as a public place

with the same effect as if the whole of the same had

been within the city of Brooklyn, and as if it had been

taken and declared open , under and in pursuance of the

provisions of an act entitled "An Act to revise and

amend the several acts relating to the city of Brooklyn, ”

passed April fourth , eighteen hundred and fifty, and the

acts amendatory thereof, except as herein otherwise pro-

vided, and with the same effect as if the same had been

originally laid down upon the Commissioners ' map of

the city of Brooklyn, and from and after the passage of

this act, it shall be and form a part of said city of Brook-

lyn, and of said Commissioners' map ; and the parts of

all streets, avenues and highways (except Flatbush ave-

nue), laid out as running through said land, are hereby

closed and discontinued and stricken from the said

Commissioners' map, so far as the same would run

through or intersect said land .

§ 3. Five discreet and competent persons, being citi-

zens of the State of New York, shall be appointed to act

as Commissioners of Estimate and Assessment, in rela-

tion to the taking and the value of said land . Said

Commissioners shall be appointed in the manner pro-

vided by an act entitled "An Act to provide for the

opening of Washington Park, on Fort Greene, in the

city of Brooklyn," passed April twenty-seven, eighteen

hundred and forty- seven, except that they shall be ap-

pointed by the Supreme Court of the Second Judicial

District, at any special term thereof, and all other pro-

ceedings in any court contemplated by this act shall be

had in said court; and in case of the death, resignation,

disqualification or refusal to act , of either of said Com-

missioners, it shall be lawful for the said court at any

general or special term thereof, on application, as in said

act provided, and from time to time, as often as such

event shall happen, to appoint any other discreet and

disinterested person, being a citizen of the State of New

York, in the place and stead of such Commissioners so

dying, resigning or refusing to act. And said Commis-

sioners shall proceed to discharge the duties of their ap-

pointment, and to complete their estimate and award, as

soon as conveniently may be; and shall, if practicable,

file their final report in the office of the Clerk of the

county of Kings, within twelve months after the date of

their appointment.

§ 4. It shall be competent and lawful for a majority of

said Commissioners to perform the trusts and duties of
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their appointments, and their acts shall be as valid and

effectual as the acts of all the Commissioners so to be

appointed if they had acted therein would have been ;

and in every case the proceedings and decisions of a ma-

jority in number of said Commissioners acting in the

premises shall be as valid and effectual as if the said

Commissioners appointed for such purpose had all con

curred and joined therein .

§ 5. The said Commissioners shall make just and true

estimate of the value of the lands mentioned in the first

section of this act, and of the loss and damage to the

respective owners, lessees , parties and persons, respect-

ively entitled unto, or interested in the same, together

with the tenements, hereditaments and appurtenances,

privileges or advantages to the same belonging, or in

any wise appertaining, by and in consequence of relin-

quishing the same to the said city of Brooklyn, and in

making such estimate they shall not make any deduction

or allowance for or on account of any supposed benefits

or advantages to be derived from taking said lands as

public places, or in consequence thereof, and the amounts

so estimated, when duly confirmed, shall be paid as here-

inafter in this act provided. But after the cost of the

said lands shall have been determined by the confirma-

tion of the final report in relation thereto, it shall be the

duty of said Commissioners to apportion such part of

said cost as they may deem equitable, upon any lands

outside of said park, which they shall deem to be special-

ly benefited thereby, in proportion to such benefit. And

whenever their report in relation to such apportionment

shall be completed , they shall file the same with the

Clerk of Kings County, and thereupon proceedings may

be had to correct and confirm the same, as in this act

provided. And after the confirmation of any final report

of said Commissioners making such apportionment, said

assessment shall be a lien upon said lands. The one-

twentieth part of the amount thus apportioned shall ,

with interest, be chargeable annually upon the lands so

assessed for benefit, and shall be included annually in

the taxes to be levied thereon , and shall be levied and

collected like other taxes upon property ; and the pro-

ceeds thereof shall be paid over to the Commissioners

of the Sinking Fund of said city, to be by them applied

to the redemption of the bonds of said city, to be issued

by virtue of this act. But any person interested in the

land so assessed may at any time pay the whole amount

due thereon, with interest , to the said Commissioners of

the Sinking Fund, to be by them applied in the manner

hereinbefore mentioned ; and from and after such pay-

ment, the lien hereinbefore created shall cease. (a)

(a) Section 5 amended by § 1 , Chap . 409, Laws 1864.

Estimates of

value of landto
be made.
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Damages, pay-

ment of.

Oaths of Com-

missioners .

6. Payment of the damages awarded by said Com-

missioners, in any report made in pursuance hereof, shall

become due and payable, and shall be paid immediately

upon the confirmation of said report.

§ 7. Before proceeding to discharge any of their du

ties, the Commissioners shall respectively take and sub-

scribe an oath, in writing, before some officer authorized

by law to administer oaths, honestly and faithfully to

discharge the duties which shall devolve upon them in

pursuance of this act, which oath shall be filed in the

office of the Clerk of the county of Kings. Said Com-

missioners shall proceed , as soon as may be after their

appointment, to discharge the duties of their trust, and

to make and complete their estimates, and awards and

reports as hereinafter provided ; and every estimate,

award and report so made shall be signed by at least a

majority of said Commissioners, and filed in the office

of the Clerk of the county of Kings, and notice thereof

given to the Counsel of the Corporation of said city of

Brooklyn. Within twenty days after receiving such no-

tice of the filing of such report, the Corporation Coun-

sel shall give notice, by publication for ten days in two

daily papers of said city, that he will at the next ensuing

special term of the court aforesaid, and at the time and

place to be specified in such notice, present such report

for confirmation ; and if said Corporation Counsel shall

not within the time above prescribed cause such report

to be presented for confirmation, then such notice may

be given and said report may be presented for confirma-

tion , as hereinafter prescribed.

§ 8. All such proceedings as are provided for in the

fifth section of an act entitled "An Act to provide for the

opening of Washington Park, on Fort Greene, in the

city of Brooklyn," passed April twenty-seventh, eighteen

hundred and forty-seven, shall be had for the confirma-

tion of said report, and for the revival* and correction

thereof, until a report shall be made or returned in the

premises, which the court shall confirm ; and any such

report, when so confirmed by the said court, shall be

filed in the office of the Clerk of the county of Kings,

and shall be final and conclusive upon the city of Brook-

lyn, and upon the owners of and persons interested in

the lands and premises mentioned in said report, and

also upon all other persons whomsoever. Upon the con-

firmation of any such report, and upon payment being

made to the owners of the lands in such report men-

tioned, or upon their assent thereto, by deed duly exe-

cuted, the said lands shall vest forever in the said city of

Brooklyn, for the uses and purposes in this act men-

tioned. (a)

(a) Section 8 amended by § 1, Chap . 599, Laws 1865.

* So in the original .
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§ 9. In case any party, officer or person who is by this Commissioners .

act directed or authorized to apply for the appointment

of Commissioners, or for the confirmation of any report

made by such Commissioners, shall neglect to make any

such application in the manner and within the times in

this act limited , such application may be made by any

resident of the city of Brooklyn, being an owner of real

estate in the said city, and the court shall proceed

thereon as if the same had been made by the person or

officer hereinbefore authorized or directed to make the

same.

issued.
§ 10. For the purpose of paying for the land men- Bonds may be

tioned in the first section of this act, and for the

regulation and improvement of the same as in this act

provided, as well as for the payment of such interest as

may accrue upon any bonds to be issued by virtue of

this act, prior to the collection of said interest on the

annual tax of said city , in the year eighteen hundred and

sixty four, the bonds of the city of Brooklyn, to such an

amount as shall be necessary for that purpose, shall be

issued by the Mayor, Comptroller and Clerk of said city

from time to time as the same shall be required for the

purposes aforesaid ; which bonds shall be issued in the

manner, and shall be in the form of the bonds issued by

said city under the provisions of an act entitled , " An

Act to provide for the supply of the city of Brooklyn.

with water," passed February Eleventh,eighteen hundred

and fifty-seven, except as herein otherwise provided ;

and said bonds shall be payable in not less than forty-

five nor more than sixty years from the date thereof,and

shall bear interest at the rate of six per cent. per annum ,

payable half-yearly, on the first day of January and

July in each year; and the said bonds, and the proceeds

of the sale thereof, shall constitute the fund for paying

the cost of the lands in the first section of this act men-

tioned, and for the improvement of the same ; and as the

said bonds are from time to time issued, the Mayor,

Comptroller and Clerk shall each cause to be kept in his

office, in a book to be provided for that purpose, a true

and correct statement and account of each and every

bond by him executed , showing the number of each

bond, and the date and amount thereof, and the time

when due, and such book shall be open for public in-

spection, and shall be delivered by them to their

successors in office. (a)

§ 11. The bonds of the City of Brooklyn which shall

be issued by virtue of this act may be used by said city,

or by the Treasurer thereof, at their par value, in paying

(a) Section 10 amended by § 2, Chap. 409 , Laws 1864.

Bonds may be
used by city,

etc. , at par

value.
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Property

pledged for pay-

ment of bonds.

How the inter-

est is to be paid.

any amounts which said city shall become liable to pay

for compensation or damages awarded under this act ;

or the same may be sold at public or private sale, or by

subscription, and on such terms as the Common Council

of said city may think proper ; and the proceeds of all

such sales shall be paid over to the Treasurer of said

city, or such Treasurer may, with the concurrence of the

Mayor and Comptroller of said city, pledge any of said

bonds for money borrowed temporarily at a higher rate

of interest, not exceeding seven per cent. per annum , if

they shall deem it expedient and necessary so to do.

12. The property of the City of Brooklyn, and the

lands authorized to be taken by the first section of this

act as a public park and place, are hereby pledged for

the payment of its bonds to be issued by virtue hereof.

§ 13. In order to pay the interest upon the bonds

hereby authorized to be issued by said city, there shall

be added to the general tax for the city of Brooklyn at

large, in the year eighteen hundred and sixty-four, and

yearly thereafter, and levied and collected therein as

hereinafter specified , such sum of money in each of said

years as shall be sufficient to pay the interest upon the

bonds issued by virtue of this act ; and from and after

the year eighteen hundred and eighty-five there shall be

added to the general tax for the city of Brooklyn at

large, and levied and collected as aforesaid , in addition

to any amount so required to pay the interest upon said

bonds, a sum equal to one-half of one per cent. upon the

total amount of bonds which shall have been issued in

pursuance of this act ; and from and after the year

eighteen hundred and ninety, there shall be in like

manner levied and collected in each year, and in addition

to the amount required to pay the interest aforesaid , a

sum equal to one per cent. upon the total amount of

bonds which shall have been issued in pursuance of this

act ; and from and after the year eighteen hundred and

ninety-five, there shall be in like manner annually levied

and collected , in addition to the interest aforesaid, a sum

which, together with the amounts above required to be

levied and collected , and the accumulations thereof, will,

with its accumulations, be adequate to pay and discharge

the bonds to be issued under this act by the maturity

thereof ; which said several sums shall be from time to

time, and in each year, paid over to the Commissioners

of the Sinking Fund of the city of Brooklyn, to be held

and managed by them, and shall be applied to the pay-

ment of the interest upon said bonds as it shall become

payable, and to the full and final redemption of said

bonds, and for no other purpose . And it shall be the

duty of the Mayor and Comptroller of the said city to



ACT OF MAY 2, 1861 .
19

estimate and ascertain the amounts required to be so

added to the general tax by virtue of this section, and

to transmit a statement of the same in each year to

the Board of Supervisors of the County of Kings

in time to have such amount included in the general tax

of said city for that year ; and it shall be the duty of

said Supervisors to cause such amount to be included

in such general tax. And in making the levy of taxes

in this section prescribed , the said Supervisors shall so

apportion and levy the same as that all sums of money

which shall be levied for the purpose of paying prin-

cipal and interest of the bonds which may have been

issued on account of the purchase, improvement and

ornamentation of the lands comprising the said Prospect

Park, shall be levied and collected exclusively upon and

from the taxable property within that portion of said

city now composing the first twelve wards thereof.

surveyors may

be appointed.

§ 14. The Commissioners appointed by virtue of sec- Attorney and

tion three of this act shall have authority to employ an

attorney and surveyors, and to use any map on file or

belonging to said city, and to cause such maps to be

made as may be necessary ; and said Commissioners

shall be allowed a compensation of three dollars per

day for their time actually employed in discharging

their duties as such Commissioners. Before any award

or compensation shall be paid for land taken for the

park, the Attorney and Counsel for the city of Brooklyn

shall certify that the title thereof is free from encum-

brances, and that the city will acquire a perfect title

thereto . He shall be allowed such reasonable compen-

sation as shall be proper, to be taxed by the County

Judge of Kings county, or one of the Justices of the

Supreme Court for the Second Judicial District, and the

same, together with the compensation of said Commis-

sioners, shall form a part of the general expense. (a)

§ 15. The said Prospect Park shall be under the ex-

clusive control and management of a Board of Commis-

sioners, to consist of eleven persons, who shall be named

and styled " The Commissioners of Prospect Park." A

majority of said Board of Commissioners in office for

the time being shall constitute a quorum for the trans-

action of business , and no action of said Board shall be

final or binding unless it shall receive the approbation

of a majority of the said Board, whose names shall be

recorded in its minutes. (b)

§ 16. James S. T. Stranahan, Thomas H. Rodman ,

(a) Section 14 amended by § 3 , Chap. 409, Laws 1864.

(b) Section 15 amended by § 2, Chap. 599, Laws 1865.
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missioners of
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Powers of

Board.

Commissioners

not to be direct-

ly or indirectly

interested in

contracts.

Thomas McElrath, Edwards W. Fiske, R. H. Thompson,

Thomas G. Talmage, Stephen Haynes, Cornelius J.

Sprague, Joseph A. Perry, Abraham B. Baylis and

Conklin Brush are hereby appointed , and shall consti-

tute the first Board of Commissioners of Prospect Park ;

they shall hold office as such Commissioners for three

years from the passage of this act. No member of said

Board shall receive any compensation for his services.

In case of a vacancy, the same may be filled by the re-

maining members of the Board for the residue of the

term then vacant ; and all vacancies occasioned by ex-

piration of the terms of office shall be filled by the

Mayor, by and with the advice and consent of at least

two-thirds of the Common Council of said city. (a)

§ 17. The said Board shall have the full and exclusive

power to govern, manage and direct the said park ; to

lay out and regulate the same ; to pass ordinances for

the regulation and government thereof; to appoint such

engineers, surveyors, clerks and other officers , such

police force as may be necessary ; to prescribe and de-

fine their respective duties and authority ; to fix the

amount of their compensation ; and generally, in re-

gard to said park, they shall possess all the power and

authority now by law conferred on or possessed by the

Common Council of said city in respect to the public

squares and places in said city. (b)

§ 18. It shall be a misdemeanor for any Commissioner

to be directly or indirectly in any way pecuniarily in-

terested in any contract or work of any kind whatever

connected with said park, and it shall be the duty of

any Commissioner or other person who may have any

knowledge or information of the violation of this pro-

vision forthwith to report the same to the Mayor of the

city of Brooklyn , who shall present the facts of the case

to any Judge of the Supreme Court of the Second Judi-

cial District; such Judge shall hear in a summary man-

ner such Commissioner or other person in relation

thereto, and any evidence he may offer, and if after

such hearing he shall be satisfied of the truth thereof,

and shall so certify to the Mayor, he shall immediately

remove the Commissioner thus offending. Every Com-

missioner shall , before entering upon the duties of his

office , take and subscribe the oath prescribed by the

constitution of the State, which oath shall be filed in the

office of the Clerk of the city of Brooklyn.

§ 19. Said Board of Commissioners shall, in the month

(a) Section 16 amended by § 5 , Chap. 409 , Laws 1864.

(b) Section 17 amended by § 3 , Chap. 599 Laws 1865.
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missioners.
of January of every year, make to the Common Council of Report of Com-

said city a full report of their proceedings, and a detailed

statement of their receipts and expenditures.

§ 20. Whenever the city of Brooklyn shall have become

vested with the title to said Park, as in this act provided ,

it shall be lawful for the Commissioners of said park to

let, from year to year, any buildings, and the grounds

attached thereto , belonging to said city, which may be

within the limits of said park, until the same shall be

required for the laying out and regulation thereof, when

the said buildings shall be removed, except such as may

be used for the purposes of said park.

§ 21. Whenever the said city shall have become vested

with the title to said park as aforesaid , said Commis-

sioners may sell any buildings, improvements and other

materials, being within the limits of said park, and be-

longing to said city , which in their judgment shall not

be required for the purposes of the said park, or for

public use, the proceeds of which shall be deposited with

the City Treasurer, to the credit of the Commissioners,

and devoted to the improvement of the park.

When the city

with title, build-

ings may be let,

shall be vested

etc.

out, etc.
§ 22. No plan for the laying out, regulation and gov- Plan for laying

ernment of said Prospect Park shall be adopted or un-

dertaken by the Commissioners thereof, of which the

entire expense shall exceed the sum of five hundred

thousand dollars, nor shall they expend more than ten

thousand dollars during either of the years eighteen

hundred and sixty -one or eighteen hundred and sixty-

two. But the Common Council of the city of Brooklyn

may, on the application of said Commissioners, author-

ize said expenditures to be increased to twenty thousand

dollars in either or both of said years, by a vote of not

less than two-thirds of the members elected to said Com-

Inon Council. Bonds shall be issued , sold and disposed

of as directed in this act, for the purpose of providing

such sums of money as shall be from time to time re-

quired by said Board of Commissioners having the gov-

ernment of said park, subject to the limitation in this

section prescribed .

on bonds.
§ 23. The money to be raised from the bonds referred Money raised

to in the preceding section shall be deposited as fast as

the same shall be realized with the Treasurer of the city

of Brooklyn, who shall keep a separate account of all

moneys received by him for the improvement of the said

park. He shall hold such moneys on account of and for

the purposes of the said improvement, and shall pay

them out as provided in this act, and not otherwise. The

said Board of Commissioners shall draw their drafts
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No debt to be

created.

When office of

Commissioner

upon the said Treasurer, signed by their President and

Secretary, for all claims, charges and expenses author-

ized and incurred by them in performance of their

duties under this act, specifying in such drafts the pur-

pose for which they are drawn ; and the Treasurer shall

pay the same out of said improvement moneys upon the

presentation of said drafts. (a)

§ 24. None of the said Commissioners, nor any person,

whether in the employ of said Commissioners or other-

wise, shall have the power to create any debt , obligation,

claim or liability for or on account of said Board , or the

moneys or property under his control , except with the

express authority of said Board, conferred at a meeting

thereof duly convened and held .

§ 25. The office of either of said Commissioners who

becomes vacant. shall not attend the meetings of the Board for three suc-

cessive months after having been duly notified of said

meetings, without reason therefor satisfactory to said

Board, or without leave of absence from said Board ,

may be, by said Board, declared vacant.

Property may

be granted to

city, etc. , to im-

prove said park.

Ordinances.

26. Real and personal property may be granted , de-

vised, bequeathed or conveyed to the said city of Brook-

lyn for the purpose of improvement or ornamentation

of said park, or for the establishment or maintenance,

within the limits of said park, of museums, zoological or

other gardens , collections of natural history, observato-

ries or works of art, upon such trusts and conditions as

may be prescribed by the grantors or donors thereof,

and agreed to by the Mayor and Common Council of

said city. And all property so devised, granted, be-

queathed or conveyed, and the rents, issues, profits and

income thereof shall be subject to the exclusive man-

agement, direction and control of the Commissioners of

the Park.

§ 27. It shall be lawful for said Board of Commission-

ers , at any meeting thereof duly convened, to pass such

ordinances as they may deem necessary for the regula-

tion, use and government of the park under their charge,

not inconsistent with the ordinances and regulations of

the city of Brooklyn , or with the provisions of this act.

Such ordinances shall , immediately upon their passage,

be published for ten days in two daily papers published

in said city. (b)

§ 28. All persons offending against such ordinances

(a) Section 23 amended by § 4, Chap . 599, Laws 1865 .

(b) Section 27, amended by § 5, Chap. 599, Laws 1865.
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shall be deemed guilty of a misdemeanor, and shall be

punished on conviction before any court of competent

jurisdiction in the county of Kings, by a fine not exceed-

ing fifty dollars ; and in default of payment by imprison-

ment not exceeding " thirty days."

§ 29. All acts and parts of acts inconsistent with this

amended act are hereby repealed.

§ 30. This act shall take effect immediately.



CHAPTER 409.

Estimate of val-

ue of lands.

No allowance

for benefit.

AN ACT to amend an act passed May second , eighteen

hundred sixty-one, entitled , " An Act to amend an act

entitled, 'An Act to lay out a public park and a parade

ground for the city of Brooklyn, and to alter the Com-

missioners' map of said city,' passed April seventeenth ,

eighteen hundred and sixty.'

Passed April 28th, 1864, three-fifths being present.

Thepeople of the State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION. 1. Section five of the act passed May second ,

eighteen hundred sixty-one, entitled , "An Act to amend

an act entitled, ' An act to lay out a public park and a

parade ground for the city of Brooklyn, and to alter the

Commissioners' map of said city,' passed April seven-

teenth, eighteen hundred sixty," is hereby amended so

as to read as follows :

5. The said Commissioners shall make a just and

true estimate of the value of the lands mentioned in the

first section of this act, and of the loss and damage to

the respective owners, lessees, parties and persons re-

spectively entitled unto or interested in the same,together

with the tenements, hereditaments and appurtenances,

privileges or advantages to the same, belonging or in

any wise appertaining by and in consequence of relin-

quishing the same to the said city of Brooklyn ; and in

making such estimate they shall not make any deduction

or allowance for or on account of any supposed benefits

or advantages to be derived from taking said lands as

public places, or in consequence thereof, and the amounts

so estimated, when duly confirmed, shall be paid as

hereinafter in this act provided . But after the cost of

the said lands shall have been determined by the con-

firmation of the final report in relation thereto, it shall

Apportionment be the duty of the said Commissioners to apportion such

part of said costs as they may deem equitable, upon any

lands in the western district of said city, outside of said

park, which they shall deem to be specially benefited

Filing of report thereby, in proportion to such benefit ; and whenever

of cost.

and action

thereon.
their report in relation to such apportionment shall be

completed, they shall file the same with the Clerk of

King's County, and thereupon proceedings may be had to

correct and confirm the same, as in this act is provided ;
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assessments .

and after the confirmation of any final report of said

Commissioners making such apportionment, said assess-

ment shall be a lien upon said lands. The one-twentieth Collection of

part of the amount thus apportioned shall , with in-

terest, be chargeable annually upon the lands so asses-

sed, for benefit, and shall be included annually in the

taxes to be levied thereon, and shall be levied and col-

lected like other taxes upon property, and the proceeds

thereof shall be paid over to the Commissioners of the

Sinking Fund of said city, to be by them applied to

the redemption of the bonds of said city, to be issued

by virtue of this act ; but any person interested in the

land so assessed may at any time paythe whole amount

due thereupon, with interest, to the said Commissioners

of the Sinking Fund, to be by them applied in the

manner hereinbefore mentioned ; and from and after

such payment the lien hereinbefore created shall cease.

penses.
§ 2. Section ten of said act is hereby amended by in- Fees and ex-

serting immediately after the words " For the purpose

of paying for the land mentioned in the first section of

this act," the words, " And for the services of the said

Commissioners and expenses of the attorney and

counsel, surveyor, appraisers and clerk of said Com-

missioners, appointed by virtue of section three of this

act, and of stationery and room hire."

§ 3. Section fourteen of the said act is hereby Commissioners

amended so as to read as follows : The Commissioners sistance.
may employ as-

appointed by virtue of section three of this act shall

have authority to employ an attorney, surveyor, clerk

and appraisers, and to use any map on file or belonging

to said city, and to cause such maps to be made as may

be necessary, and said Commissioners shall each be

allowed a compensation of five dollars per day for the

time actually employed in discharging their duties as

such Commissioners . Before any award or compensation Lands pur-

shall be paid for land taken for the park, the attorney unencumbered.

and counsel for the city of Brooklyn shall certify that

the title thereof is free from incumbrances, and that the

city will acquire a perfect title thereto. He shall be al-

lowed such reasonable compensation as shall be proper,

to be taxed by the Supreme Court of the Second Judicial

District, at a special term thereof, and the same, together

with the compensation of said Commissioners, and of

their employees aforesaid, and expenses for stationery

and room hire, shall form a part of the general expense.

chased must be

published .
§ 4. Before the report of the said Commissioners of Notice to be

estimate and assessment shall be presented for con-

firmation or confirmed, the said Commissioners shall

cause a notice to be published in the corporation news-
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Appeals of ag-

papers of said city for twenty days, that they have com-

pleted their report, and that they will meet at a time

and place in the city of Brooklyn, to be designated in

such notice, for the purpose of hearing objections

thereto. Any person aggrieved by said report shall have

grieved persons. the right to appear at such hearing, and the said Com-

missioners shall have the power to review and reconsider

their said report, and to correct the same in any par-

ticular thereof which they may deem proper before the

said report shall be presented for confirmation.

Commissioners.

Appointments
to fill vacan-

cies.

§ 5. Section sixteen of said act is hereby amended so

as to read as follows : James S. T. Stranahan, Thomas

McElrath, Edward W. Fiske , Richard H. Thompson,

Cornelius J. Sprague, Joseph A. Perry, Abraham B.

Baylis, Conklin Brush, Walter S. Griffith , Seymour L.

Husted, Stephen Haynes and Teunis J. Bergen are

hereby appointed and shall constitute the Board of

Commissioners of Prospect Park, to hold office as such

Commissioners for five years from and after the second

day of May, eighteen hundred and sixty-four, and until

their successors shall be appointed and duly qualified .

No member of said Board shall receive any compensation

for his services. In case of a vacancy the same may be

filled by the remaining members of the Board for the

residue of the term then vacant, and all vacancies oc-

casioned bythe expiration of the terms of office shall be

filled by the Mayor, by and with the advice and consent

of at least two-thirds of the Common Council of said

city.



CHAPTER 599.

AN ACT to amend an act passed May second, eighteen

hundred and sixty-one , entitled , “ An Act to amend an

Act entitled, An Act to lay out a public park and

parade ground for the city of Brooklyn ,' and to alter

the Commissioners' map of said city, ' passed April

seventeenth, eighteen hundred and sixty.'

99

Passed April 28, 1865 ; three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

999

SECTION 1. The eighth section of the act passed May Amendment of

second, eighteen hundred and sixty-one, entitled, " An former act.

Act to amend an Act entitled, ' An Act to lay out a

public park and parade ground for the city of Brooklyn,'

and to alter the Commissioners' map of said city,

passed April seventeenth , eighteen hundred and sixty,'

is hereby amended so as to read as follows : " All such

proceedings as are provided for in the fifth section of an

act entitled, ' An Act to provide for the opening of

Washington Park or Fort Greene, in the city of Brook-

lyn,' passed April twenty-seventh, eighteen hundred

and forty-seven," shall be had for the confirmation of said

report, and for the revision and correction thereof, until

a report shall be made or returned in the premises

which the Court shall confirm ; and every such report,

when confirmed by the said Court shall be filed in the

office of the Clerk of the County of Kings, and shall be

final and conclusive upon the city of Brooklyn, and

upon the owners of, and persons interested in, the lands

and premises mentioned in said report, and upon all

other persons whomsoever. And upon the confirmation

of any such report, the title to the lands and premises.

therein described shall vest absolutely and forever in

the said city of Brooklyn .

Park to be

under control

ers of Prospect

of Commission-

Park.

§ 2. Section fifteen of the said act is hereby amended

so as to read as follows : " The said park shall be under

the exclusive control and management of a Board of

Commissioners, to consist of not less than seven nor

more than twelve persons, who shall be named ' The

Commissioners of Prospect Park,' and a majority of

the persons composing the said Board in office for the

time being shall constitute a quorum for the transac- Quorum.

tion of business."
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Powers of

Board.

Where moneys

raised from

bonds to be

deposited.

Publication of

ordinances.

§ 3. Section seventeen of the said act is hereby

amended so as to read as follows: The said Board shall

have the full and exclusive power to govern, manage

and direct the said park, and the public use thereof ; to

lay out and regulate the same ; to pass ordinances for

the regulation and government thereof ; to appoint

such engineers, surveyors, clerks, and other officers ,

and such police force as may be necessary ; to pre-

scribe and define their respective duties and authority,

and to fix the amount of their compensation ; and

generally in regard to the said park, they shall possess

all the power and authority by law conferred on or pos-

sessed by the Common Council of said city, in respect

to the public squares and places in said city. And they

shall also in the name of the said city, or in the name ofthe

said Board of Commissioners at their option , bring any

action which they may deemproper to recover damages

for the breach of any agreement, express or implied , re-

lating to or growing out of the management or improve-

ment of the said park ; for penalties for the violation of

any of their ordinances ; for injuries to personal or real

property appertaining to the said park, and also to re-

cover the possession of any such property.

§ 4. Section twenty-three of the said act is hereby

amended so as to read as follows : The money to be

raised from the bonds referred to in the last preceding

section shall be deposited , as fast as the same shall be

realized, with the Treasurer of the city of Brooklyn,

who shall keep a separate account of all moneys received

by him for the improvement of the said park. He shall

hold such moneys on account of and for the purposes

of the said improvement, and shall pay them out as

provided in this act, and not otherwise. The said

Board of Commissioners shall draw their drafts upon

the Comptroller of the city, signed by their president

and secretary, for all claims, charges and expenses to be

authorized or incurred by them in the performance of

their duties under this act, specifying in such drafts

the purposes for which they are drawn ; and the Treas-

urer shall pay the same out of the said improvement

moneys on the draft of the Comptroller, countersigned

by the Mayor and City Clerk.

§ 5. Section twenty - seven of the said act is hereby

amended so as to read as follows : All ordinances which

the said Board shall at any time pass for the regulation,

use or management of the said park shall immediately

after their passage be published for at least ten days in

two daily newspapers printed in the city of Brooklyn .

§ 6. This act shall take effect immediately.



CHAPTER 603.

AN ACT to change the boundaries of Prospect Park, in

in the city of Brooklyn.

Passed April 28, 1865, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

to acquire cer-
tain land.

(Plaza . )

land.

SECTION 1. The Commissioners of Prospect Park in the Commissioners

city of Brooklyn, are hereby authorized , for and in behalf

of the said city and for the purposes hereinafter mentioned,

to acquire the title to all that certain piece or parcel of

land in said city, commencing on the northwesterly side.

of Flatbush avenue at its intersection with the southerly

side of Douglass street, and running thence southerly

and southeasterly on a line forming an arc of a circle of

eight hundred and thirty feet radius to a point on the west-

erly side of the Ninth avenue, which is distant twenty- Description of

nine feet southerly from the intersection of said west-

erly side of Ninth avenue with the southerly side ofUnion

street ; thence northerly along the Ninth avenue to Flat-

bush avenue, and thence northwesterly along Flatbush

avenue to the place of beginning ; and also all that other

piece or parcel of land beginning at a point on the north-

easterly side of Flatbush avenue, which is distant thirty-

five feet northwesterly from its intersection with the

northeasterly side of Douglass street, and running thence

easterly on a line forming an arc of a circle of three hun-

dred and eight feet radius to a point on the northwest-

erly side of Vanderbilt avenue which is distant one hun-

dred and four feet southerly from its intersection with

the southerly side of Butler street; thence southerly

along Vanderbilt avenue to its intersection with Flat-

bush avenue, and thence northwesterly along Flatbush

avenue to the place of beginning .

§ 2. The lands described in the preceding section of

this act, as well as all the other lands mentioned or re-

ferred to in an act passed April twenty-seventh , eigh-

teen hundred and sixty-one, entitled , " An Act to

amend an act entitled , ' An Act to lay out a public

park and a parade ground for the city of Brooklyn,'

and to alter the Commissioners' map of the said city ,"

passed May second, eighteen hundred and sixty, with

the streets and avenues intersecting the same, except

Flatbush avenue, shall , from and after the passage of

this act, be deemed to have been taken by the said city

Lands tobe a

alteration of

map.

public park;
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Commissioners

of Estimate ;

duties, powers

and pay.

Attorney and

surveyor.

Taxation for

expenses.

as and for a public park, and the Commissioners ' map

of the said city shall be altered to correspond there-

with.

3. The said Commissioners may apply to the Su-

preme Court, in the Second Judicial District, for the ap-

pointment of five Commissioners of Estimate and As-

sessment relating to the lands and premises herein de-

scribed and referred to , and the court shall thereupon

proceed as directed by the act referred to in the last

preceding section . The Commissioners so to be appoint-

ed shall estimate the value of the lands and premises to

be taken under this act, and also all the estate, right,

title and interest in all other lands heretofore taken by

the said act of eighteen hundred and sixty- one remain-

ing in the owners thereof, and the loss and damages to

be sustained by them in consequence of their relinquish-

ing the sameto the city, and shall assess the same as di-

rected by the said act, and they shall have the same

powers and authority in the premises as are conferred

by the act hereby amended, upon the Commissioners

mentioned in the third section of the act hereby amend-

ed, in relation to the lands and premises therein men-

tioned. The Commissioners to be appointed by virtue

of this act shall each be allowed five dollars a day for

each day actually spent by them in discharging their

duties as such Commissioners. The Board of Commis-

sioners authorized by section sixteen of the act hereby

amended shall have authority to employ an attorney

and surveyor for the purposes of this act, and it shall

not be necessary for the attorney and counsel of the city

of Brooklyn to certify the title of the land taken under

this act, but the compensation to be awarded for such

land shall be paid upon the certificate of the counsel of

the said Board of Commissioners. The Commission-

ers to be appointed under this act shall use the maps,

abstracts of title, reports and other documents made

under the act hereby amended, to assist them in the

performance of their duties, and the same are hereby

placed at their disposal for such purpose, and in order

to avoid unnecessary expense.

§4. No expenses, fees or compensation shall be allowed

under this act unless the same shall have been duly taxed

as herein provided ; and for the purpose of such taxation

the said Commissioners shall first certify and return to

the court to which their report shall be presented for con-

firmation the several items thereof, and the amount in-

curred by them respectively, as well as by the said attor-

ney and counsel ; and they shall , at the same time, give

notice in the corporation newspapers for ten days of

their intention to present the same for taxation to the
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said court, at a special term thereof to be therein desig-

nated, and to be held in the county of Kings . Any tax-

payer of the city of Brooklyn may appear upon such

taxation and show cause why the said expenses, fees or

eompensation, or any portion thereof, should not be al-

lowed; and it shall be the duty of the court to examine

the several items thereof, and to tax and adjust the same

for such amount as in its judgment shall be just and

reasonable.

§ 5. The payment of all damages to be awarded by

the said Commissioners of Estimate and Assessment, as

well as the expenses of their proceedings, shall become

due and payable immediately after the confirmation of

their report thereupon. And the title of the lands men-

tioned in such report shall , after such confirmation , vest

forever in fee simple absolute in the said city of Brook-

lyn , and the said lands shall thenceforth form part of

Prospect Park, and be under the exclusive management

and control of the Board of Commissioners of Prospect

Park in the same manner and to the same extent as the

other portion of the said park now are or may at any

time be under the management and control of the said

Board.

§ 6. For the payment of the award so to be made by

the said Commissioners of Estimate and Assessment,

and for the payment of their compensation and that of

their employees and their expenses for stationery and

room hire, as well as for the expenses of managing and

improving the land hereby taken, the bonds of the said

city shall from time to time be issued. And for the re-

demption of the said bonds, as well as for the redemp-

tion of the bonds issued and to be issued under the pro-

visions of the act referred to in the second section of

this act, with interest, all the lands embraced within the

boundaries of the said park, including those now taken ,

are hereby specifically pledged.

§ 7. All the provisions of the act referred to in the

second section of this act, and of any act amendatory

thereof, relating to the issue, use and sale of bonds, and

the redemption thereof, as well as in relation to the

taking and paying for the lands and premises hereinbe-

fore referred to , and the duties, powers and authority of

the Commissioners of Estimate and Assessment, and

their appointment and proceeding, including the con-

firmation of their report by the Supreme Court, which

are not incompatible with the provisions of this act,

shall apply to all bonds that may be issued , and to all

proceedings, powers and authority that may be taken or

exercised under this act.

§ 8. This act shall take effect immediately.

When damagesto be due and

paid.

City bonds to be

awards, etc.

issued for



CHAPTER 852,

Boundaries of

parade ground .

Commissioners

of Estimate.

Howto be ap-

pointed.

Oath of office.

AN ACT to provide a parade ground for the County of

Kings.

Passed April 28, 1866, three-fifths being present.

Thepeople ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The land in the town of Flatbush, in the

County of Kings, bounded on the north by Franklin

avenue, on the south by lands now or late of David

Clarkson, the west by the Coney Island plank road, and

on the east by a line running from and at right angles to

Franklin avenue southerly to said Clarkson's line, which

shall be the easterly boundary of a tract of forty acres,

are hereby set apart as a parade ground for the County

of Kings, and declared to be a public place, and shall

be taken and paid for in the manner hereinafter

provided.

§ 2. Three competent and disinterested persons,being

citizens of the State of New York, shall be appointed

to act as Commissioners of Estimate in relation to the

taking and value of the lands mentioned in the first

section of this act. The said Commissioners shall be

appointed by the Supreme Court of the Second Judicial

District of this State, at special term, upon the appli-

cation of the Board of Supervisors of the said County

of Kings, or owner of lands within said parade ground.

The proceedings in Court upon such application, and

for the appointment of new or other Commissioners,

and for confirmation of said report, shall be conducted

in the manner provided by the act entitled , " An Act to

provide for the opening of Washington Park on Fort

Greene in the city of Brooklyn," passed April twenty-

seventh, eighteen hundred and forty- seven , except that

such proceedings and all proceedings required to be had

in Court by said act shall be had in the said Supreme

Court ; and said Supreme Court may fill any vacancy

arising in said Commission.

§ 3. The said Commissioners shall respectively take

and subscribe an oath in writing before some office

authorized to administer oaths, to honestly and faithfully

discharge the duties which shall devolve upon them in

pursuance of this act, which oath shall be filed in the
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The said Duties.office of The Clerk of the County of Kings.

Commissioners shall proceed to make just and true

estimate of the value of the lands described in the first

section of this act, and the loss and damage to the per-

sons entitled thereto as owners or as otherwise interested

in the lands, in consequence of relinquishing the same

to the County of Kings; and shall make report of their

doings to the said Supreme Court in the manner here-

after provided , and such report and all acts of said

Commissioners shall be valid , if done and subscribed by

a majority of the said Commissioners.

§ 4. The report of the said Commissioners shall be filed

in the office of the Clerk of the County of Kings, and no-

tice thereof shall be published by said Commissioners for

twenty days in at least two daily newspapers published in

said county, and said Supervisors, or any person interest-

ed in said lands so to be taken, or any tax payer of said

county, may move the said Supreme Court for a con-

firmation of said report, in the manner provided herein

and by the said act to provide for the opening of said

Washington Park, and thereupon such proceedings shall

be had for the confirmation of said report or for its re-

visal and correction, and in respect to a new or other

report as directed by said act ; and when the said report

or any corrected or revised report shall be confirmed by

the said court , the titles to the said lands described in

the first section of this act shall vest in the said

County of Kings as a parade ground ; and such report

and the order of confirmation shall be filed and entered

in the office of the Clerk of the County of Kings, and

shall be final and conclusive upon all parties interested

in said lands and upon the said County of Kings.

§ 5. Upon such confirmation the value of the lands so

taken and the amount of compensation so estimated and

awarded by the Commissioners to the owners thereof

and other persons interested therein , and the expenses

of such taking and opening shall be paid by the County

of Kings to the parties thereto respectively entitled ;

and for the purpose of making such payments the said

county may issue and dispose of its bonds to such

amount as may be necessary, and in such form and

manner as the Supervisors thereof may direct. And for

the purpose aforesaid the said Board of Supervisors may

levy, impose and collect such tax or taxes as may be

necessary or proper.

Report, con-

report.
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missioners and
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§ 6. The fees of said Commissioners shall be three Fees of Com-

dollars per day for each Commissioner for each day

actually and necessarily employed, and not to exceed for

the three Commissioners the sum of two hundred dol-
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lars ; and the said Commissioners may employ a survey-

or to make a map, or a copy of a map, of said lands to

be taken, and may cause searches to be made to ascer-

tain the interests of persons who are entitled to awards

for said lands ; and may employ counsel to advise them,

and to conduct such searches; but the whole cost of such

searches and advice , exclusive of the fees of the register

for searches, shall not exceed the sum of two hundred

dollars ; and the fees of such counsel, Commissioners,

surveyor and register shall be taxed by the County

Judge of said county upon due notice to the Board ot

Supervisors, and shall, when taxed and allowed , form a

part of the expenses of said proceedings.

§ 7. The said lands, when so taken , shall be the prop-

erty of said county as and for a parade ground, but

shall be under the exclusive charge and management of

the Commissioners of Prospect Park in the city of Brook-

lyn, for the purposes of police and improvement as such

parade ground.

§ 8. This act shall take effect immediately.



CHAPTER 853.

AN ACT to extend the boundaries of Prospect Park, in

the city of Brooklyn.

Passed April 30, 1866, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Board of Commissioners of Prospect

Park, in the city of Brooklyn, is hereby authorized, for

and in behalf of the said city, to acquire title to all

those certain pieces or parcels of land, situated partly in

the said city and partly in the town of Flatbush, begin-

ning at the easterly corner of the Tenth avenue and

Ninth street, and running thence southwesterly along

Tenth avenue to Fifteenth street ; thence southeasterly

along the northeasterly side or line of Fifteenth street ,

to a point distant one hundred and sixty -one feet and

ten inches northwesterly from the intersection of the

said line with a line made by extending the easterly side

of the Coney Island road as now laid out between

Franklin avenue, in the town of Flatbush so - called , and

Braxton street, northward ; thence southerly upon a

curved line of three hundred and ninety feet radius to

a point on said curve at which it coincides with and be-

comes a tangent to the said easterly line of the Coney

Island road extended as aforesaid ; thence southerly on

said extended line to a point in the circumference of a

circle of one hundred and ten feet radius , of which the

center rests upon the middle line of Sixteenth street at

a point distant twenty-seven feet six inches westerly

from and at right angles to said extended line ; thence

westerly and following the circumference of said circle

until it again intersects the said extended line ; thence

southerly upon said extended line and along the said

easterly side of said Coney Island road to a point dis-

tant two hundred and seventy feet and three inches

northerly from the present northeast corner of said road

and Franklin avenue ; thence westerly upon the circum-

ference of a circle of two hundred and forty-five feet

radius, having its center at a point in said Coney Island

road, which is distant twenty-seven feet and six inches

westerly at right angles from the easterly side of said

road, and following said circumference to its intersec-

tion with the northerly line of Franklin avenue ; thence

easterly along said avenue to the plank road in the vil-

lage of Flatbush ; thence northerly on the westerly line

Powers of

missionersto

acquire title.

Board of Com-

Boundaries .
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of said plank road twenty feet ; thence westerly and

parallel with Franklin avenue six hundred and fifty

feet ; thence northerly in a direct line to a point which

is distant twenty feet westerly at right angles from the

northwest corner of a workshop standing on the bound-

ary line of the lands of Cornelia A. Willink, deceased ,

and Elizabeth Ludlow, and the lands of John Lott, de-

ceased ; thence again northerly in continuation of said.

direct line until it meets a line drawn westerly at right

angles to Flatbush avenue from a point on the westerly

side of said avenue, which is distant six hundred feet

southerly from the intersection of said avenue with the

southerly boundary of said park ; thence easterly on

said right-angled line to Flatbush avenue ; thence

northerly along said avenue to the southeasterly bound-

ary of said park ; thence southwesterly along the

southeasterly line of said park to the southwesterly

corner thereof ; thence northwesterly along the south-

westerly side of said park to the Tenth avenue, at the

Reservation. place of beginning. Excepting and reserving out of the

Foregoing lands

to be a public

place.

above described lands and premises all those certain

pieces or parcels of land now occupied by the religious

societies of Friends for a cemetery, bounded and de-

scribed as follows : Beginning at a point in the central

line of the Eleventh avenue, which is distant one hun-

dred and twenty-five feet northeasterly from the inter-

section of said central line with the northeasterly side

or line of Fourteenth street , running thence northeast-

erly along said central line of said avenue five hundred

and six feet and eleven inches ; thence southeasterly to

a point on the northwesterly side of the Coney Island

plank road, which is distant two feet and nine inches

southwesterly from Eleventh street ; thence southwest-

erly and parallel to Eleventh avenue to a point which is

distant one hundred and twenty-five feet northeasterly

from Fourteenth street, and thence northerly parallel to

Fourteenth street to the place of beginning.

§ 2. The lands described in the last preceding section

of this act (omitting the reservation therein contained)

are hereby declared to be a public place, and shall be

deemed to have been taken by the said city of Brooklyn,

and to have been opened for public use as an additional

part of Prospect Park ; and from and after the passage

of this act the said lands shall be annexed to , and shall

form a part of the said city, and of the Commissioners'

map of the said city, and shall be laid down upon

said map as if the same had been taken and declared

open as a park, pursuant to the provisions of the act

entitled, " An Act to revise and amend the several acts

relating to the city of Brooklyn," passed April fourth,

one thousand eight hundred and fifty ; and all streets,
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avenues, and highways intersecting the said lands, or

any parts thereof, except Ninth avenue and Fifteenth

street and the Coney Island road , are hereby closed and

discontinued, and are stricken from the said Commis-

sioners ' map, so far as they run through or intersect the

said lands ; and Fifteenth street is hereby extended at

its present width southeasterly, parallel with the south-

westerly boundary of the said park, through the herein-

before described circle, having a radius of one hundred

and ten feet , until the said street meets Coney Island

road, and shall be so laid down on the said map .

3. Whenever the right of the said Board of Com-

missioners to enter upon that portion of the property of

the said society of Friends hereby authorized to be taken

shall be perfected , the said Commissioners shall provide

and open a suitable and sufficiently commodious passage-

way, at least twenty feet wide, from Fifteenth street to

the said cemetery, for the common use of all the

societies of Friends occupying the same, so long as they

shall continue to use it as a cemetery ; and no assess-

ment for benefit, hereinafter directed to be made, shall

be levied or collected upon the residue of the property

now used as a cemetery, so long as the said ground shall

continue to be a cemetery or place of interment. The

said Board of Commissioners may at any time agree with

the said societies of Friends for the purchase of the said

property, or any part thereof, and the valuation of the

same, with the damages the said Friends may sustain by

reason of their removal therefrom ; and upon such con-

tract being reported to the Comptroller by the said

Board, with a proper certificate of their counsel as to

title, the Comptroller is hereby authorized to pay the

same, and may issue such additional bonds as may be

necessary to complete the purchase thereof, in the same

way and subject to the same redemption as other bonds

directed to be issued under this act. And wheneverthe

said purchase shall be completed and the property con-

veyed to the city, any assessment that may have been laid

thereon by Commissioners of Estimate and Assessment

under this act shall be canceled , and the said property

shall become a portion of Prospect Park, and be under

the exclusive control and management of the Board of

Commissioners, in the same way and to the same extent

as other portions of the said park now are or may at

any time be.

Commissioners

way to the cem-
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4. The Coney Island and Brooklyn Railway Com- Removal of

pany is hereby directed to remove its railway tracks railway tracks.

from Fifteenth street, and is authorized and directed to

lay such tracks upon Sixteenth street, or upon Braxton

street, or upon both said streets, at its option, and to
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continue said tracks through said streets to Ninth av-

enue ; thence through said avenue to Fifteenth street ;

thence through Fifteenth street to Sixth avenue, and

thence through said avenue to Ninth street, and also

through Ninth street, and also through Ninth avenue

from Ninth street to Braxton street, and to operate their

road and run their cars over the same. Braxton street

and Sixteenth street and Sixth avenue and Ninth avenue

shall be opened and graded so far as may be necessary

for the purposes of said railroad , whenever the said

railroad company shall make application therefor to the

proper authorities ; and the grade of Braxton street is

established as follows, that is to say : One hundred and

fifty feet above high water mark at Ninth avenue ; one

hundred and thirty-two feet at Tenth avenue ; one huu-

dred and fifteen feet and six inches at Eleventh avenue ;

and ninety-eight feet at the City Line, at its junction

with the Coney Island road .

5. The said Board of Commissioners may apply to

for appointment the Supreme Court in the Second Judicial District for

of Commission- the appointment of five Commissioners of Estimate and

Assessment, relating to the lands and premises hereby

authorized to be taken, and the court shall thereupon

proceed as directed by an act passed May second, eigh-

teen hundred and sixty-one, entitled , “ An Act to amend

an act entitled , ' An Act to lay out a public park and

parade ground for the city of Brooklyn, and to alter the

Commissioners' map of the said city,' passed April

seventeenth, one thousand eight hundred and sixty." The

Commissioners so to be appointed shall estimate the

value of the lands and premises required to be taken by

this act, and the loss and damage to be sustained by the

owners and other persons interested therein in conse-

quence of their relinquishing the same to the city ; and

after their report thereon shall have been confirmed by

the court, they shall apportion such part thereof,together

with such part of the amount of the several awards, with

the expenses heretofore reported to and confirmed by

the said court for lands heretofore taken for said park,

as they may deem equitable, upon any lands in said city

specially benefited thereby in proportion to such bene-

fit. The one-twentieth part of the amount thus

apportioned for benefit shall be annually assessed upon

the particular lands chargeable therewith, as designated

in the report of the said Commissioners, and shall be an-

nually included in the taxes to be levied thereon , and

shall be levied and collected like other taxes upon prop-

erty in the said city. The proceeds of such collections

shall be paid to the Commissioners of the Sinking Fund

of said city, to be applied to the redemption of all

bonds issued and to be issued for the purchase and im-
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provement of lands taken and to be taken for the said

park.

Commissioners

of Estimate.

§ 6. The Commissioners of Estimate and Assessment ap- Discharge of

pointed under the act mentioned in the last preceding sec-

tion of this act, as well as those appointed under an act

entitled, "An Act to change the boundaries of Prospect

Park,in the city of Brooklyn," passed April twenty-eighth ,

one thousand eight hundred and sixty-five,are hereby dis-

charged from the performance ofall further duties under

those acts ; and all services, acts and duties which are

thereby directed to be done and performed by the said

Commissioners, and which yet remain unperformed in

relation to assessing damages, or otherwise, are hereby

devolved upon and shall be performed by the Commis-

sioners who are to be appointed under this act. The ex-

penses, fees and compensation which the said several

Commissioners and their employees may be entitled to

receive in pursuance of the said several acts, and not

yet received by them, shall be added to and be paid as a

part of the general expenses incurred and to be incurred

for the opening of the said park ; and the Comptroller

of the said city is hereby directed to pay the same out

ofthe Prospect Park Fund in his hands, as soon as the

same can be properly taxed as hereinafter provided , and

certified by the Counsel of the Board of Park Commis-

sioners ; and for this purpose and to this extent he is

authorized to increase the issue of park bonds under the

act last above-mentioned , if necessary.

87. The Commissioners of Estimate and Assessment

who are to be appointed in pursuance of this act shall

have all the powers and authorities,* and shall be entitled

to the same compensation that is conferred upon or

allowed to the Commissioners referred to in the several

acts last above mentioned, and any act amendatory

thereof. And the Board of Commissioners of Prospect

Park may employ an attorney and surveyor for the pur-

poses of this act, whose compensation shall be included

in the general expenses to be incurred under this act ;

and the awards for lands to be taken pursuant to this

act shall be payable upon the certificate of the counsel

of the said Board .

§ 8. No expenses, fees or compensation shall be al-

lowed under this act, unless the same shall have been

duly taxed as herein provided, and for the purpose

of such taxation the said Commissioners shall return to

the said court the several items thereof, and the amount

incurred by them respectively, as well as by the said

attorney and counsel. They shall at the same time

give notice in two of the daily newspapers published in

*So the in original .
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the city of Brooklyn, for ten days successively, of their

intention to present the same to the said court for taxa-

tion at a special term thereof to be therein designated .

And any taxpayer of the said city may appear upon

such taxation and show cause why the said expenses,

fees or compensation, or any portion thereof, shall not

be allowed ; and it shall be the duty of the court to ex-

amine the several items thereof, and to tax and adjust

the same for such amount as in its judgment shall be

just and reasonable.

§ 9. The payment of all damages to be awarded by

the said Commissioners of Estimate and Assessment, as

well as the general expenses authorized to be paid by

this act, shall become due and payable immediately

after the confirmation of their report thereupon. And

the title of the lands mentioned or referred to in their

report upon valuation shall , immediately after the con-

firmation thereof by the said court, vest forever in fee

simple absolute in the city of Brooklyn, and the

said lands shall thenceforth form a part of Prospect

Park, and be under the exclusive management and con-

trol of the said Board of Commissioners, in the same

manner and to the same extent as the other portions of

the said park now are or may at any time be under the

management or control of the said Board.

§ 10. For the payment of awards so to be made by the

said Commissioners, and for the payment of the said

general expenses, fees and compensation, as well as for

the payment of the expenses of managing and improv-

ing the said park, the bonds of the city shall from time

to time be issued in the manner directed by the act re-

ferred to in the fifth section of this act ; and such bonds,

and also all other bonds which may hereafter be issued

under the provisions of the two several acts mentioned

or referred to in the fifth and sixth sections of this act,

may bear an interest not exceeding seven per cent. per

annum, payable semi-annually. And for the redemption

of the said bonds, as well as for the redemption of the

bonds issued and to be issued under the provisions of

the said acts , with interest , all lands embraced within

the boundaries of the said park, including those taken

under this act , are hereby specifically pledged.

§ 11. All the provisions of the act referred to in the

fifth section of this act, and of any act amendatory

thereof relating to the issue, use and sale of bonds, and

the redemption thereof, with the interest to accrue

thereon, as well as in relation to the taking and paying

for the lands and premises referred to in this act, and

the duties, powers and authority of the said Board of
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Commissioners, as well as of the said Commissioners of

Estimate and Assessment, and their appointment and

proceedings, including the confirmation of their reports

bythe Supreme Court, which are not incompatible with

the provisions of this act, shall apply to all bonds that

may be issued, and to all proceedings, powers and

authority that may be taken or exercised under this

act.

§ 12. This act shall take effect immediately.
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Certain parks,

etc., to be under

control of Com-
missioners of

Prospect Park.

AN ACT in relatior to parks in the city of Brooklyn.

Passed May 9, 1867 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The several pieces and parcels of grounds,

parks and squares in the city of Brooklyn, and the side-

walks, fences and trees adjacent thereto, and being be-

tween any part of the same, and any public street or

avenue, or the part thereof devoted to carriages, herein-

after mentioned , shall hereafter be under the care

and management and control of the Commissioners

of the Prospect Park as fully and completely (with

the qualifications or exceptions hereinafter mentioned )

as the Prospect Park of said city is, or may here-

after be, under their control, care and management.

And it shall be the duty of said Commissioners to

take the care and control of, and put and preserve

in the proper condition or repair, said grounds , parks,

squares, sidewalks and fences ; to plant and preserve

therein or thereon, where appropriate, suitable trees,

plants and shrubbery, and to make and keep in re-

pair suitable fences, gates, seats, fountains , roads and

walks and other structures in or around said grounds,

parks and squares, and to establish reasonable and

appropriate regulations to be enforced and observed in

and in respect to the entry upon and preservation of any

of said grounds, parks or squares and sidewalks, and

anything therein or thereon ; and the power and authority

of the Mayor and Common Council of the city of Brook-

lyn to make ordinances or by-laws in respect to said

grounds, parks and squares are hereby conferred on said

Commissioners ofthe Prospect Park, and said power and

authority may be exercised in making such regulations ,

and when the same are duly certified by the Secretary

of said Commissioners, the same shall be treated as

prima facie correct, legal and authorized, in all judicial

proceedings ; and the Board of Commissioners of Metro-

politan Police shall , at the request of said Commission-

ers of the Prospect Park, so far as may be within the

power and sphere of duty of the Police Board, enforce

and execute all such regulations.

§ 2. The grounds, parks and squares aforesaid are the

following, as now known and designated, and their
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appurtenances, viz.: " Washington Park," " City Hall

Park,"" City Park " and " Carroll Park." And the power

and authority of said Commissioners of Prospect Park

shall extend to and include the fencing, care and pre-

servation of all public monuments and the grounds about

them, and the trees and shrubs therein ; and the keep-

ing, unobstructed and unincumbered, of the appropriate

spaces adjacent to any monument. And, in reference to

each and all said grounds, parks and squares, said Com-

missioners are clothed with all the powers relating to

the care and custody thereof, and the erections thereon,

and the sidewalks, and the curbstones and flagging of

the same thereto adjacent, and fencing and repairing,

and ornamenting and preserving order and propriety in

the same, which now belongs to any officer, board , body

or other authority, except that nothing herein contained

shall interfere with any powers, rights or authority be-

longing to the Board of Commissioners of Metropolitan

Police, or to the Metropolitan Board of Health, or with

any rights that may belong to the State of New York.

And in the exercise of the power and authority and the

discharge of the duty hereby conferred upon said Com-

missioners of the Prospect Park, they shall be subject

only to the conditions that pertain to like powers and

duties when given or imposed on them, or exercised by

them relative to the Prospect Park. And all sums of

money raised , or hereafter to be raised, for the purpose

of any of the grounds, parks or squares , shall be

promptly raised, and paid over to said Commissioners

of the Prospect Park.

§ 3. Authority and power are hereby given to said

Commissioners of the Prospect Park, to plant such trees

and shrubbery as they may deem expedient, and may

not be unreasonably expensive, in and upon any public

grounds, parks or squares aforesaid ; and they may re-

place and take care of all such trees, plants and shrub-

bery. It shall also be the duty of said Commissioners to

take immediate steps toward erecting a good and sub-

stantial new iron railing, with a stone foundation , of

such style and description as they may deem suitable

and proper, completely around the north, east and south

side of said Washington Park, so that the said railing

shall be completed before the first day of January,

eighteen hundred and sixty- eight.

Planting oftrees and erec-

tion of iron

railing .

4. In each annual report of said Commissioners they Annual report .

shall include a detailed report of all moneys expended

upon or adjacent to each of said grounds, squares nnd

parks, and for each and all the objects of this act, and

of all acts done hereunder, and shall suggest any

further legislation needed to promote any of said

objects.
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5. The joint Board of Aldermen and Supervisors of

the city of Brooklyn , shall annually cause to be levied

and raised , the requisite amount of moneys for carrying

this act into effect, and for the purposes thereof, and

said moneys shall be promptly and regularly paid over

to said Commissioners for said purposes ; and, in the

meantime, until such moneys shall be raised , the Mayor,

Comptroller, and City Clerk of the city of Brooklyn,

shall from time to time, as may be required by the said

Commissioners, issue certificates of indebtedness, bear-

ing interest, for such sums as may be required for said

Commissioners, and which said certificates shall be pro-

vided for in the annual tax levy for the year eighteen

hundred and sixty-eight.

NOTE. As to the improvement and control of the public parks

n the
Brooklyn Heights," see Chapter 644, Law of 1866, Chapter

8, Laws 1867 and Chapter 728, Laws 1868.
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AN ACT for the further extension of Prospect Park in

the city of Brooklyn.

Passed April 24, 1868, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Commissioners of Prospect Park in

the city of Brooklyn are hereby authorized for and in

behalf of the said city, to acquire title to all those certain

iots, pieces or parcels of land in said city , which, taken

together, are described as follows : Beginning at the

easterly corner of Ninth avenue and Third street and

running thence southwesterly along Ninth avenue to a

point between Fourteenth and Fifteenth street, which is

upon the circumference of a circle of one hundred and

fifty-four feet radius, of which the centre is at the inter-

section of the middle line of Ninth avenue with the

middle line of Fifteenth street ; thence westerly

and again easterly following said circumference

for more than three-fourths of said circle, to its

intersection with the northeasterly side of Fifteenth

street ; thence southeasterly along said northeasterly

side of Fifteenth street to the easterly corner of Tenth

avenue and Fifteenth street ; thence northeasterly along

Tenth avenue and also along said park to the north-

easterly side of Third street; and thence nortwesterly

along said street to Ninth avenue at the place of begin-

ning.

Description of
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§ 2. The lands described in the last preceding section

of this act are hereby declared to be a public place, and

shall be deemed to have been taken by the city of Brook-

lyn, and to have been opened for public use, as an

additional part of Prospect Park; and from and after

the passage of this act the said lands shall be laid down

on the Commissioner's map of the said city as if the

same had been originally laid down upon said map, and

had been taken and declared open as a Park pursuant to

the provisions of an act entitled , " An act to revise and

amend the several acts relating to the city of Brooklyn,"

passed April fourth , eighteen hundred and fifty. And

all streets, avenues and highways intersecting the said Certain streets

lands or any part thereof, except Ninth avenue and

Fifteenth street, are hereby closed and discontinued and

discontinued.
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are stricken from the said city map so far as they run

through or intersect the said lands.

§ 3. The said Commissioners may apply to the Su-

preme Court in the second judicial district at any

special term thereof, upon a notice to be published ten

days successively in two newspapers printed in the city

of Brooklyn for the appointment of five commissioners

of estimate and assessment, for the purposes of this act;

and the Court shall thereupon proceed to their appoint-

ment as directed by an act passed May second , eighteen

hundred and sixty-one, entitled , " An act to amend an

act to lay out a Public Park and Parade Ground for the

city of Brooklyn, and to alter the Commissioners' map

of said city," passed April seventeenth, eighteen hun-

dred and sixty.

§ 4. The Commissioners so to be appointed shall esti-

mate the value of the lands and premises taken by this

act, and the loss and damage to be sustained by the

owners or other persons interested therein , in conse-

quence of their relinquishing the same to the city. And

after their report thereon shall have been confirmed by

tion of reportto the said Court, they shall apportion such part thereof,

After confirma-

apportion ex-

penses upon
lands benefited .

Assessment to

run twenty

years.

Tax to be raised

annually.

Proceeds to be
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missioners of
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together with such part of the whole amount of awards

and expenses heretofore reported to and confirmed by

the said court, for all lands heretofore taken and now

constituting Prospect Park, as they may deem just and

proper, upon any lands outside of the said park which

they shall deem to be benefited by the opening of the

said Park, in proportion to such benefit. One-twentieth

part of the amount thus apportioned shall be annually

assessed in each and every year, for twenty successive

years, upon the lands respectively charged therewith,

together with interest from the time of the confirmation

of the report onassessment, to be computed from year to

year, upon the respective amounts remaining unpaid, at

the time of making such annual assessment ; which

interest shall be added to said assessment and form part

thereof. And the said assessments and interests shall

be annually included in the taxes to be levied upon such

lands, and shall be levied and collected in the same

manner as other taxes upon real estate annually for

twenty successive years. The proceeds of such collec-

tions shall, immediately after their receipt, be paid

over to the Commissioners of the Sinking Fund in the

city of Brooklyn, to be applied to the redemption of

all city bonds, issued, and to be issued, for the pay-

ment of the purchase and improvement of lands taken

for said park. But any person interested in the said

lands or any of them, may at any time pay to the said

commissioners of the sinking fund, the amount so to be
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assessed thereon with interest to the time of payment ;

and thereupon his said lands shall be discharged from

the said assessment. (a)

appointedunder
§ 5. The Commissioners of Estimate and Assess- Commissioners

ment heretofore appointed in pursuance of an act act of 1866 dis-

entitled , “ An act to extend the boundaries of Prospect charged.

Park in the city of Brooklyn," passed April thirtieth ,

eighteen hundred and sixty- six, are hereby discharged

from the performance of all further duties under that

act ; and all services, acts and duties which are thereby

directed to be done and performed by the said Commis-

sioners, and which remain unperformed by them in re-

lation to assessments for benefit or otherwise, are

hereby devolved upon, and shall be performed (refer-

ence being had to the principles of assessment indicated

in the last preceding section of this act) by the Com-

missioners who are to be appointed under this act.

The expenses, fees and compensation which the said

Commissioners and other persons employed under that

act may be entitled to receive thereupon shall be added

to and paid as part of the general expenses incurred

and to be incurred for the opening of the said park ;

and the Comptroller and Treasurer of the said city are

hereby directed to pay the same, after they shall have

been adjusted and taxed , in the manner directed by the

said last mentioned act, and after the same shall have

been duly certified by the counsel of the Park Commis-

sioners. And for the purpose of making such payments, How paid .

so many and such an amount of additional park bonds

as may be necessary may be issued and sold by the said

city authorities.

Compensation

andexpensio

ers of 1866, and

general ex-

adjusted and

of Commission-

penses to be

taxed .

duties of new

Commissioners.

§ 6. The Commissioners of Estimate and Assessment Powers and

who are to be appointed under this act shall , except so

far as otherwise directed by this act, have the same

powers, discharge the same duties and be entitled to the

same compensation that are conferred by, or imposed

upon, or allowed to, the Commissioners referred to in

the act specified in the last preceding section of this act .

But the Board of Commissioners of Prospect Park shall

employ an attorney, clerk, appraisers and surveyor for

the purposes of this act, whose compensation shall be

included in the general expenses to be incurred under

this act. And the awards for lands taken under this

act shall be payable upon the certificate of the counsel

of the said board.

officers to be

Board.

Awards, how to

be certified.

§ 7. The payment of all damages to be awarded, as Damages and

(a) Section 4, amended by § 1 , Chapter 498 , Laws 1870, by SI,

Chapter 715 , Laws 1872, and by § 1, Chapter 791 , Laws 1873. See

Chapter 244, Laws 1878.
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well as the general expenses to be incurred in pursu-

ance of this act, shall become due and payable imme-

diately after the confirmation of the said Commis-

sioners' reports thereon ; but no expenses or compensa-

tion to persons who are to be employed under this act

shall be allowed or paid, unless the same shall have

been first duly taxed and certified as directed in the

fifth section of this act. For the payment of the said

awards and expenses the bonds of the city shall , from

time to time, be issued and sold in the manner directed

by the act entitled , “ An act to extend the boundaries of

Prospect Park, in the City of Brooklyn," passed April

30th, 1866. Such bonds shall bear a similar interest,

and be paid in the same manner, and within a like

period, as the bonds referred to in that act ; and for the

redemption thereof the lands described in the first sec-

tion of this act are hereby specifically pledged .

§ 8. The title to the lands described in the first section

of this act shall, immediately after the confirmation of

the said Commissioners ' report upon valuation , vest for-

ever, in fee simple, absolute, in the City of Brooklyn .

And the said lands shall thenceforth form a part of

Prospect Park, and be under the exclusive management

To becontrolled and control of the Board of Commissioners of Prospect

Park, in the same manner and to the same extent as the

other portions of the said Park now are, or may at any

time be, under the management and control of the said

Board.

by Park Com-

missioners .

Provisions of

former acts to

apply.

§ 9. All the provisions of the several acts referred to

in the third and fifth sections of this act, and of any

act amendatory thereof, relating to the issue, use and

sale of bonds, and the redemption and payment there-

of, with the interest to accrue thereon , as well as in re-

lation to the taking and paying for the lands and prem-

ises referred to in this act, and the duties, powers and

authority of the Board of Commissioners of Prospect

Park, as well as of the said Commissioners of Estimate

and Assessment, and their appointment and proceed-

ings, including the confirmation of their reports by the

Supreme Court, which are not incompatible with the

provisions of this act, shall apply to and regulate all

bonds that may be issued, and all acts, proceedings ,

powers and authority that may be had, taken or exer-

cised under or by virtue of this act.

§ 10. This act shall take effect immediately.



CHAPTER 493.

AN ACT to provide for the improvement and mainte-

nance of the public parks of the City of Brooklyn.

Passed May 1 , 1868, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

Commissioners

Park to main-

tain and govern

of Prospect

public parks .

laws and ordi-

nances, appoint

engineers.

regulate com-

pensation.

clerks, etc. , and

To open, widen

Ninth avenue

and grade

and part of

Fifteenth street.

erect fountains .

SECTION I. The Commissioners of Prospect Park, in the

city of Brooklyn,shall have full and exclusive power to lay

out, regulate, improve and maintain the public parks of

the city of Brooklyn, and to govern , manage and direct

the same,and the public use thereof ; to make ordinances, To make by-

rules and regulations for their proper management and

government ; to appoint such engineers, surveyors,

clerks and other officers, and such police force as they

may deem expedient, and to prescribe and define their

respective duties and authority ; to fix and regulate the

compensation to be paid to the several persons so to be

employed by them ; to open, widen and grade the north

ern side of Ninth avenue, between Montgomery and

Union streets, and so much of Fifteenth street as was

extended to meet the Coney Island Road , and laid down

on the city map, by an act entitled , " An Act to extend

the boundaries of Prospect Park, in the city of Brook-

lyn," passed Apri thirtieth, eighteen hundred and

sixty-six ; to locate, erect and maintain fountains on the To locate and

said parks, or either of them, as well as upon the streets

and avenues which form the boundaries thereof or inter-

sect the same ; to erect and maintain iron and other To erect fences

fences around the said parks ; to flag and reflag the side-

walks of said streets , roads or avenues on the side which

is adjacent to the said parks ; to increase the width

thereof, and to set and reset curb and gutter stones,

shade trees and lamp posts thereon ; and to determine

the particular location of any railroad track which is

now or may be hereafter placed upon such road, street

or avenue. They may also, in the name of the city, or

of the said Board of Commissioners, at their option,

bring any action which they may deem proper, to recover

damages for the breach of any agreement, express or

implied, relating to or growing out of the management

or improvement of the said parks ; for penalties for the

violation of any ordinance ; or for injuries to personal

or real property appertaining to the said parks ; and to

recover the possession of any such property.

around parks.
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District of as-

sessment on
§ 2. Whenever the Board of Commissioners shall by

street openings . resolution direct the streets or avenues specified in the

preceding section of this act to be opened or widened,

they shall fix a district of assessment beyond which

the assessment for such opening shall not extend .

They shall then apply to the Supreme Court, at a

special term thereof, to be held in the Second Judicial

District, upon a notice to be published for ten days

successively in the corporation newspapers, for the ap-

Appointment of pointment of three Commissioners to estimate the

expenses thereof, and the amount of damages to be sus-

tained by the owners of property or other persons to be

affected thereby, and to apportion and assess the same

as hereinafter directed , and the court shall thereupon

proceed to make such appointment.

Commissioners

to assess dam-

ages.

Powers and

duties of such

To assess dam-

ation of report.

ages on confirm-

Laws relative to

opening and

widening of

streets made

applicable.

3. The Commissioners so to be appointed shall , after

Commissioners . havingbeen duly sworn ,proceed to estimate such expenses

and damages ; and after their report thereon shall

have been confirmed by the said court, they shall ap-

portion and assess the same, upon the lands and

premises benefited by the said improvement within the

district of assessment, and to be fixed by the Park Com-

missioners, in the same manner as the Board of

Assessors of the said city are by law directed to make

similar assessments. And all laws now in force relative

to the opening and widening of streets and avenues in the

city of Brooklyn , subsequent to the appointment of

Commissioners of Estimate, and the proceedings thereon ,

and the duties of the several persons to be employed

therein, substituting the said Park Commissioners in

place of the Common Council and Street Commissioner

of said city, and substituting also the Commissioners of

Estimate and Assessment in place of the Board of As-

sessors of the said city, and including the levy and col-

lection of the assessments for such improvement and

the lien thereof, as far as they are not inconsistent with

the provisions of this act,shall apply to and regulate

all duties arising out of, or proceedings that may be had

or taken under this act. But such proceedings shall

continue to be under the direction of the said Park

Commissioners, who shall act when required as the

Common Council and Street Commissioner of said city

would be required to act in relation thereto , and who

shall employ an attorney and counsel, and all such sur-

veyors, clerk, appraisers and other agents as may be re-

quired for the purpose of the said proceedings.

Park Commis-

sioners may

employ survey-

ors, attorneys,

etc.

Terms of office

of Prospect

Park Commis.

sioners extend-

ed .

§ 4. The Commissioners of Prospect Park now in

office shall continue to hold office for four years after

the expiration of their present term of office, and until

others are appointed in their places ; and from and after
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Mayor of Brook-

missioner.

lyn to be a Com-

Board.

rum .

the passage of this act the Mayor of Brooklyn shall be

ex officio a Commissioner of Prospect Park. (a) They

shall together constitute a Board of Commissioners to

be hereafter known as " The Brooklyn Park Commis- Official title of

sioners," a majority of whom, for the time being, shall

constitute a quorum for the transaction of business . If Business quo-

any of the said Commissioners shall not reside in the

city of Brooklyn, or shall neglect to attend the meetings Neglect to at-

of the Board, for three monthly meetings, consecutively, ofBoardto
tend meetings

after having been duly notified of the time and place of work vacancy.

meeting, his office shall be deemed to be vacant ; and Vacancies how

after the present number of Commissioners shall, for filled.

any reason, have been reduced to eight, each succeeding

vacancy shall be filled for the residue of the term then

vacant by a majority of the remaining members of

the Board ; and upon such ballotings it shall be no

objection to a candidate that he has once been a mem-

ber of the Board.

Council.

Publications of

§ 5. The said Board shall, in the month of January Annual Report

of every year, make and render to the Common Council to Common

of the said city a full report of their proceedings during

the preceding year, with a detailed statement of their

receipts and expenditures. And all ordinances or rules

which they shall at any time adopt for the regulation , ordinances , etc.

use and management of the said parks shall immedi-

ately thereafter be published , for at least ten days , in

two daily newspapers printed in the said city .No member

of the said Board shall receive any compensation for to receive no

his services; and it shall be a misdemeanor, punishable compensation.

by fine and imprisonment, for any Commissioner to be

in any way, directly or indirectly, interested in any Not be interest-

Commissioners

contract for services to be rendered or materials to be ed in contracts.

furnished for or on account of the said parks, or either

of them .

City bonds may

issue for laying

ing Prospect

out and improv-

Park.

Bonds, when

§ 6. For the purpose of providing the means of lay-

ing out, constructing and improving Prospect Park, the

Mayor, Comptroller and City Clerk of the said city are

hereby authorized and required to create and i ûe, at

such times and in such amounts as the said Com……………¡ S-

sioners shall, by resolution , direct, the bonds of the said

city, payable within fifty years from the date thereof,

and bearing an interest not exceeding seven per cent . payable and rate

per annum, payable semi-annually. The bonds so to be

issued shall not exceed three millions of dollars in

amount, including the bonds already issued for such

purposes, and shall be sold by or under the direction of

the said Comptroller, at not less than par, either at

public or private sale, and the moneys to arise there-

(a) See Charter of City of Brooklyn , Chap . 863 , Title 15 , Laws 1873 .

of interest.

Aggregate issue

of bonds.

Bonds to be

than par.

sold at not less
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from shall be called the Brooklyn Park Improvement

Provisions as to Fund . All bonds heretofore issued for the improve-
bonds hereto-

fore issued.

Act of 1860

made applica-

ble.

Temporary

loans.

Avails ofbonds

posited to credit

of improvement

sold to be de-

fund.

ment of Prospect Park shall constitute a portion of the

same fund, and all the provisions of the act passed May

second, eighteen hundred and sixty-one, entitled " An

Act to lay out a public park and parade ground for the

city of Brooklyn, and to alter the Commissioners' map

of said city, passed April seventeenth, eighteen hundred

and sixty," which. relate to the redemption of bonds and

payment of awards and improvement, and the creation

and management of a sinking fund applicable thereto,

shall apply to and regulate all bonds that may be issued

for the purposes of the said Improvement Fund; and for

the payment of all such bonds, issued and to be issued ,

with the interest to accrue thereon, all lands within the

boundaries of the said park are hereby specifically

pledged.

§ 7. In case the said Commissioners shall at any time

require money for immediate use before it can be real-

ized by a sale of bonds, the said Comptroller, on the re-

quest of the said Commissioners, may pledge such

bonds for a temporary loan of money thereon. All

money to be realized from sales or pledges of bonds

shall be immediately deposited with the Treasurer of

the said city, to the credit of the said Improvement Fund,

and shall be held and used for the construction , im-

provement and maintenance of the said park, and the

adornment thereof. The said Board of Commissioners,

through their President and Secretary, shall, from time to

time, make drafts upon the said Comptroller for such

amounts as may be required for the prosecution of

the park business , after the same shall have been author-

ized by the Board ; each of such drafts shall specify the

drawn and pay- object for which it is drawn, and the Treasurer shall pay

the same on the order of the Comptroller, countersigned

by the Mayor and City Clerk.

Board of Com-

missioners may

make drafts on

Comptroller.

Drafts, how

able.

Annual addi-

tion to general

tax for Park.
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§ 8. In order to provide for the maintenance and

general improvement of the said park,there shall be added

to the general tax to be levied in said city, in each and

every year, such sum of money, not exceeding one hun-

dred thousand dollars, in any one year, as the said

Board of Commissioners shall, from time to time, by reso-

lution , determine to be necessary for the proper main-

tenance,improvement andornamentation ofthe said park.

The joint Board of Supervisors and Common Council

of the city of Brooklyn shall annually cause the amount

so determined by the said Commissioners to be raised

and levied in like manner as other taxes are raised and

levied in said city, and the same shall be promptly paid
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over to the said Park Commissioners for the purposes

aforesaid. (a)

9. Real or personal property may be granted, con-

veyed, devised or bequeathed to the said city, for the

improvement or ornamentation of the said parks, or

either of them ; or for the establishment or maintenance

within their limits of museums, zoological or other

gardens, collections of natural history , observatories or

works of art, upon such terms and conditions as may be

agreed upon by and between the grantors or donors

thereof and the said Board of Commissioners. But all

property so to be granted , conveyed, devised or be-

queathed, and the rents, issues and profits thereof, must

be subject to the management and control of the said

Board, and may be improved and added to in its dis-

cretion ; and shall be protected , preserved and arranged

by the said Board for public use and enjoyment, under

such rules and regulations as the said Board shall from

time to time prescribe . Admissions to said gardens and

museums may be either free to the public, or upon the

payment of such sums of money as the Board may de-

termine; and all income to be derived from such admis-

sions shall be applied to the improvement and mainten-

ance of such gardens and museums, or of the said

parks . The Board may also agree for the management

and maintenance of any of the said gardens or other

institutions with any society, incorporated or to be in-

corporated under any law of this State; but such

gardens or other institutions shall always remain subject

to the control of the said Park Commissioners.

§ 10. This act shall take effect immediately.

(a) See § 1 , Chapter 711 , Laws 1872 .
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AN ACT to widen portions of Sackett , Douglass,

and President streets, and otherwise to

the Commissioners' map of the city of Brooklyn.

Passed May 6, 1868 , three-fifths being present .

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Sackett street in the city of Brooklyn, is

hereby widened from Washington avenue easterly to the

southerly limit or boundary line of the said city, to the

width of two hundred and ten feet, and shall be opened

to that width by adding seventy feet in width to each

side of the said street, as now laid down on the Com-

missioners' Map of the said city. And President street

and Douglass street are hereby also widened from New

York avenue easterly to the said city line, to the width

of one hundred feet ; and shall be opened to that width

by adding fifteen feet in width to each side of the said

several streets, as now laid down on the said map.

§ 2. So much of Degraw street as lies easterly from

New York avenue, and extends to the said city limits ,

is hereby narrowed to the width of thirty-five feet, by

taking away thirty - five feet in width on the southerly

side thereof; and so much of Union street as lies

easterly from the said avenue, and extends to said city

limits, is hereby also narrowed to the width of thirty-

five feet by taking away thirty-five feet in width from

the northerly side thereof; which said southerly side of

Degraw street, and northerly side of Union street, are

hereby abandoned for street purposes, and shall be

stricken from the said city map.

§3. No buildings or other erections, except porches,

cerning placing piazzas, fences, fountains and statuary, shall remain or

be at any time placed upon any of the lots, fronting

upon either of the said streets , so to be widened , within

thirty feet from the line or sides of the said several

streets respectively. The intervening spaces of land on

each side of the said several streets shall be used for

court yards only, and may be planted with trees and

shrubbery, and otherwise ornamented , at the discretion

of the respective owners or occupants thereof. And no

building now standing, or that may be hereafter erected ,

on any lot fronting or to front, on either Union or
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Degraw streets so narrowed, shall ever be used for any

purpose other than a stable, carriage house, conserva-

tory for plants, or green house ; but no livery or railway

stable, or car house, shall at any time be erected , or

maintained, upon any of the said lots. And at no time

shall there be erected , established or carried on, in any

manner whatever, upon any land to be affected by the

said widenings, or either of them, any slaughter house,

tallow chandlery, furnace, foundry , nail or other factory,

or any manufactory for making starch, glue, varnish,

vitriol, oil, or gas, or for tanning, dressing, repairing or

keeping skins, hides, or leather, or any distillery,

brewery, or sugar bakery, lime kiln , railway or other

stable, or depot, or any other manufactory, trade, busi-

ness or calling, which may be in any wise dangerous,

noxious, or offensive to the neighboring inhabitants.

§ 4. The Commissioners of Prospect Park are hereby

directed to take proceedings , within sixty days after the

passage of this act, to open, grade, and othewise im-

prove the said several streets , described in the first and

second sections of this act. And for the purpose of de-

termining the amount to be paid to the owners of the

lands and tenements required to be taken for the pur-

poses of the several changes and improvements con-

templated by this act, the said Park Commissioners

shall cause application to be made to the Supreme

Court, in the Second Judicial District, at a special term

thereof, upon a notice to be personally served upon the

Counsel of the said city, and to be also published ten

days, successively, in the Corporation newspapers, for

the appointment of three Commissioners to estimate the

expense ofsuch widenings and openings, and the amount

of damages to be sustained by the owners of land , and

all other persons to be affected thereby, and to appor-

tion and assess the same, as hereinafter directed, and

the Court shall thereupon proceed to make such ap-

pointment.

§ 5. Before any assessment for such widening or open-

ing is made, the Commissioners of Prospect Park shall,

by resolution, fix a district of assessment, beyond which

the assessment therefor shall not extend .

§ 6. The Commissioners so to be appointed by the

Court, shall, after having been duly sworn, proceed to

estimate such expenses and damages ; and in making

the estimate, they shall include the damages, if any, to

be sustained by any person or persons , for being so

obliged to build back from the line or sides of any of the

said several streets, or for being restricted in the use of

the lots fronting on said streets, as specified in the

Carrying on of

and business

therein prohib-

certain trades

ited .

Prospect Park

toopen, grade

and improve

Commissioners

said streets .

Application for

appointmentof

of Assessment.

Notice to be

published .

Commissioners

District of As-

sessment.

DutyofCom-

Estimate and

missioners of

Assessment.



56 ACT OF MAY 6, 1868.

Report assess-

ment upon

lands.

Laws relating

to street open-

ings; how far

applicable.

Attorney, sur-

veyors, etc. ,

may be ap-

pointed.

Compensation
of Commission-

ers, etc.

Streets, how to

be laid out.

Grading and

planting of

trees, etc.

third section of this act ; and after their report thereon

shall have been confirmed by the said Court, they shall

apportion and assess the amount thereof, in such man-

ner as they shall deem just and equitable, upon the lands

and premises in their judgment benefited by the im-

provement, within the district of assessment so to be

limited by the said Park Commissioners.

§ 7. All laws now in force relative to the widening,open-

ing and improving streets and avenues in the City of

Brooklyn, subsequent to the appointment of Commis-

sioners of Estimate, and the proceedings thereon, and

the duties of the several persons to be employed there-

in, substituting the Commissioners of Prospect Park in

the place of the Common Council , and also in the place

of the Street Commissioner of said City, and substitut-

ing the said Commissioners of Estimate and Assess-

ment in place of the Board of Assessors of said City,

so far as relates to the opening of streets and avenues,

including also payment for the work, and the levy and

collection of the assessments for such improvements,

and the lien thereof, so far as they are not inconsistent

with the provisions of this Act, shall apply to and reg-

ulate all proceedings that may be had or taken under

this Act. But such proceedings shall continue to be,

under the direction of the Commissioners of Prospect

Park, who shall stand in the place of, and act when re-

quired, as the Common Council of the City, or the

Street Commissioner thereof, would be required to act

in the premises ; and they shall employ an Attorney and

Counsel, and all such Clerks, Surveyors and other

agents as may be required for the purposes of this

Act.

§ 8. The said Commissioners of Estimate and Assess-

ment shall be allowed to make use of any maps on file

in any of the public offices of the said City, and shall

each receive five dollars a day for every day actually

spent in the discharge of his duty, which expenses

and compensation , together with the room hire, sta-

tionery and other necessary expenses of the said Com-

missioners, as well as the expenses and compensation

of all other persons necessarily employed under the

foregoing provisions of this Act, shall be included in

the general expenses to be incurred herein.

§ 9. The streets specified in the First and Second Sec-

tions of this Act shall be laid out according to a plan

to be devised or adopted by the said Park Commis-

sioners. The said streets shall also be graded, paved,

curbed and guttered, in such manner as the said Park

Commissioners shall direct, and may be re-named, and
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planted with suitable shade trees, or otherwise improved

in their discretion ; and they may construct such roads

and walks through the said streets, or any of them,

and make use of such materials of construction or

pavements as they shall deem best. And Sackett street

shall be graded within one year after the confirmation

of the report of Commissioners of Estimate and As-

sessment. (a)

§ 10. All expenses incident to the improvements speci-

fied in the Ninth Section of this Act, with the excep-

tion of so much thereof as shall appertain to one hun-

dred and ten feet in width in the middle of Sackett

street, after having been duly certified by the said Park

Commissioners to the Board of Assessors of the City of

Brooklyn, shall be by said Board apportioned and as-

sessed as other local improvements are by law directed

to be apportioned and assessed in the said City. The

residue of the said expenses appertaining to the im-

provement of the said one hundred and ten feet in

width, through the middle of Sackett street, shall also

be apportioned and assessed upon the district of assess-

ment, to be fixed by the said Park Commissioners, as

directed in the Fifth and Sixth Sections of this Act. And

the said assessments shall constitute liens upon the sev-

eral parcels of property to be charged therewith, and

shall be levied and collected in the same manner as

other local assessments are levied and collected in the

said city. (b)

§ 11. After Sackett street shall have been opened, so

much thereof as lies eastward of Prospect Park shall

be under the exclusive control and management of the

said Park Commissioners, and they shall make and en-

force proper rules and regulations for the public use.

thereof. And after it shall have been improved as here-

inbefore directed, its subsequent maintenance shall be

provided for in the same manner as the public parks,

now under the charge of the said Park Commissioners,

are provided for.

§ 12. This Act shall take effect immediately.

(a) Section 9 , amended by § 1, Chap. 710, Laws 1872.

(b) Section 10, amended by § 2, Chap. 710, Laws 1872 .

NOTE.- See Supplementary Act, Chapter 592, Laws 1873 , and also

Chapter 588, Laws 1874..
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CHAPTER 641 ,

AN ACT to authorize the Brooklyn Park Commissioners

to establish a pound in Prospect Park.

Passed May 6, 1868, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Brooklyn Park Commissioners are

hereby authorized to seize and impound any cattle,

sheep, swine, goats, horses, geese or other animals

found running at large upon any of the public parks of

the city of Brooklyn ; to impose a penalty of not ex-

ceeding five dollars, with reasonable expenses,

upon any animal so seized , and to enforce the payment

thereof in such manner as they shall by ordinance direct.

§ 2. This act shall take effect immediately.



CHAPTER 821.

AN ACT to provide for widening the Coney Island

Plank Road in the County of Kings, and for the sub-

sequent management thereof.

Passed May 15 , 1868.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

Plank road.

SECTION 1. It shall be lawful for the Commissioners Commissioners

of Prospect

of Prospect Park, in the city of Brooklyn, by resolution Park may order

adopted at a legal meeting held by them, to order and widening of

direct the widening and extension of the Coney Island

Plank Road in Kings County, or any part thereof (but

such widening not to exceed forty feet) , in such manner

as they shall judge expedient ; to fix a district or limit District of

of assessment within which the property benefited shall assessment.

be assessed to defray the expense of such improve-

ment, and to cause a proper survey and map of such

proposed improvement and assessment district to be

made. Previous notice of the time and place of such

meeting, stating therein the intention of the Com-

missioners to take action under this section, shall be

published fourteen days, successively, in all of the daily

newspapers printed and published in the city of Brook-

lyn; and they shall hear parties interested at the time

and place specified , and at any subsequent time or

times to which the meeting shall be adjourned, in rela-

tion to the subject, and such adjournments are hereby

authorized .

Publication of

notice of inten-
tion to take

action.

Appointment of
Commissioners

of Estimate and

Assessment.

§ 2. The said Commissioners shall cause application

to be made to the Supreme Court of the Second Judi-

cial District, and said Court may select and appoint

three disinterested persons, who shall be residents of

said county, to estimate and assess the expense of said

improvement, and the amount of damages, including

the value of land taken , and benefits to be sustained and

derived therefrom , by the owners of such lands and

buildings, as may be effected thereby, and by the Coney

Island Plank Road Company ; which said persons, after

being duly sworn before some officer authorized to ad- and duties.

minister oaths, faithfully to perform the duties devolved

upon them, shall diligently proceed with the same ; and

after the completion of such estimate and assessment,

Oaths of office

shall make a detailed report thereof. Said report shall To make report ,

be at all times subject to review and correction, until
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Notice of re-

view thereof.

Hearing of

objections.

Notice of ap-

plication for

report.

Appeals to

the same shall be deposited with the said Commissioners

of Prospect Park. Notice of the time and place of

meeting for the purpose of hearing objections to said.

report, and for reviewing and correcting the same, shall

be published fourteen days, successively, in all the daily

newspapers printed and published in the city of Brook-

lyn ; and they shall hear parties interested, at the time

and place specified , and at any subsequent time or times,

to which the meeting shall be adjourned , in relation to

the subject, and such adjournments are hereby author-

ized. After hearing such objections and making such

review, and the corrections, if any, of the said report,

the same shall be deposited with the said Commissioners

of Prospect Park, and not before.

§3. Upon said report being so deposited , it shall be

confirmation of the duty of said Commissioners of Prospect Park to

cause at least twenty days' previous notice to be given,

bypublication thereof, daily, in all the daily newspapers

printed and published in the city of Brooklyn, that ap-

plication will be made at a Special Term of the Supreme

Court of the Second Judicial District, to be held in said

County of Kings, at a time to be therein designated , to

have the said report confirmed . Appeal may be taken

Supreme Court. from said report by service of notice on said Commis-

sioners, at least six days before the time fixed for such

application , setting forth the name of the objector, and

a brief statement of the nature of the objections ; and

at the time of such application, such appeal shall be

heard and decided by the Court, under such regula-

tions as it shall prescribe for that purpose. The said

Court shall have power to confirm, alter, amend or refer

back the said report, as may be deemed proper, and to

make any
further order in the premises, until the final

confirmation thereof.

Powers of said

Court.

Filing of report
when con-

firmed.

Commissioners

to widen road

in case land

owners fail to

do so.

84. After the final confirmation of the report, the

same shall be filed in the office of the Clerk of the

County of Kings ; and upon the payment of the awards

to the parties entitled thereto, the said Commissioners

of Prospect Park shall be authorized to cause such im-

provement to be made. Sixty days shall be allowed to

owners of lands and premises within which to remove

their fences and buildings and to widen and extend the

said road on their respective premises ; after which

period the said Commissioners shall cause the said road

to be widened and extended according to the plan

adopted, in such parts thereof, where the same shall not

already have been done.

§ 5. The said Commissioners of Prospect Park shall
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assessments .

His fees.

have power to appoint a collector of the assessment for Collector of

such improvement, who shall give bonds for the faithful

performance of his duties, and shall pay over the moneys,

when collected , to said Commissioners,who, upon the final

collection of such assessments, shall pay the awards to

the persons entitled thereto ; said Collector shall be en-

titled to a compensation of one per cent. on all sums

that shall be paid to him, within four weeks after notice

shall have been published in all of said newspapers of

the time and place where such payments may be made,

and at least one day in every week, for four successive Notice of

weeks, after the completion of the publication of the receiving

said notice shall be designated for that purpose. After

the expiration of the said four weeks he shall be enti-

tled to a compensation of five per cent. on the money

thereafter collected by him. Such compensation shall

in either case be paid by the party assessed , over and

above his assessment.

§ 6. The said Supreme Court shall have power to
make such order as shall be found necessary in pro-

tecting the interests of minors and incompetent persons

who may be interested in said proceedings.

§ 7. All assessments made and confirmed as aforesaid

shall be a lien upon the lands and premises upon which

the same shall have been laid , and such lands and prem-

ises shall be subject to sale therefor, if the same be not

paid within sixty days from the time of such confirma-

tion. The present existing provisions of law applicable

to sales for assessments in the City of Brooklyn, to re-

demptions and leases therefor, and to the respective

rights of the parties interested therein, shall apply to

this Act, where not inconsistent therewith, except that

where any duties are thereby imposed upon the Com-

mon Council of said City, they shall devolve upon the

saidCommissioners of Prospect Park,and where imposed

upon subordinate officers of the City, they shall be per-

formed by persons specially appointed therefor by said

Commissioners.

assessments.

Interests of

howprotected.

minors, etc .;

Confirmed as-

sessments tobe

lands.

a lien upon

Sale of lands

for non-pay-

ment.

Laws of the city

of Brooklyn
made applica-

ble.

of Commission-

ers.

Surveyor's and

counsel fees;

§ 8. The persons appointed under section two of this Compensation

Act, to perform the duties therein specified , shall be

severally entitled to three dollars per day, for the time

they are actually employed , but not to exceed fifty days ;

and the said sum, with the surveyor's compensation,

and a compensation to Counsel not to exceed two hun-

dred and fifty dollars, for services in aid of the persons

so appointed under section two (all of which shall be

taxed by one of the Justices of the Supreme Court in

the Second Judicial District, after a notice of the time

and place of taxation , published for ten days succes-

how taxed.
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sively in said newspapers) shall form a part of the ex-

pense of the improvements.

§ 9. This act shall take effect immediately.

NOTE.--As to manner of collecting unpaid assessments levied

under this act see Chap. 771 , Laws 1873.



CHAPTER 700.

AN ACT to widen and improve Ninth Avenue and Fif-

teenth Street, in the City of Brooklyn.

Passed May 7, 1869, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

Ninth avenue .
SECTION 1. Ninth avenue, in the City of Brooklyn , in Wideningof

the County of Kings, is hereby widened from its inter-

section with the plaza of Prospect Park southwesterly

to its intersection with the circle at the westerly angle

of said park, to the width of one hundred feet, adding

twenty feet in width to the southeasterly side of said

avenue, as now laid down on the Commissioners' map

of said city. And Fifteenth street in said city is hereby Widening of

also widened, from the intersection with the same circle

southeasterly to its intersection with the Coney Island

road, to the width of one hundred feet , and shall be so

opened by adding twenty-five feet in width to the north-

easterly side of said street and fifteen feet to the south-

westerly side thereof, as now laid down on the said map.

§ 2 The Brooklyn Park Commissioners are hereby

directed to take proceedings to open and otherwise im-

prove the said street and avenue, widened as aforesaid.

And, for the purpose of determining the amount to the

owners of land and tenements, required to be taken

therefor, they shall apply to the Supreme Court, in the

Second Judicial District , at Special Term, upon notice

of not less than ten days, to be inserted in two of the

daily newspapers, printed and published in the city of

Brooklyn, for the appointment of three commissioners

to estimate the expense of said widening and opening

and the amount of damages to be sustained by the

owners of land and all other persons to be affected

thereby, and to apportion and assess the same as here-

inafter directed, and the Court shall thereupon proceed

to make such appointment.

Fifteenth street.

Brooklyn Park
Commissioners

to open and im-

prove same.

Commissioners

Assessmentto

be appointed .

of Estimate and

District of
assessment to

§ 3. Before any assessment for such widening and

opening is made, the said Park Commissioners shall , be fixed .

by resolution, fix a district of assessment beyond which

the assessment to liquidate and defray the expenses

and damages incident to said widening and opening,

and the subsequent improvement thereof, shall not ex-

tend.
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Assessment of

expenses.
4. The Commissioners so to be appointed by the

Court shall estimate the expenses and damages occa-

sioned by the said improvement, and , after their report

thereon shall have been confirmed, they shall apportion

and assess the same as they shall deem just and equi-

table, upon the lands and premises in their judgment

benefited by the improvement within the district of as-

sessment so to be limited by the Park Commissioners.

And in making the assessment for widening and im-

Assessmentfor proving Ninth avenue, they shall apportion and assess

three-fifths of the said expense and damage upon lands

lying southeast of said avenue, and the remaining two-

fifths thereof upon land lying northwest of said avenue.

Ninth avenue

improvement.

City laws rela-

tive to widen-

streets; how

far applicable .

§ 5 All laws now in force relative to the widening and

ing and opening opening of streets and avenues in the city of Brooklyn ,

subsequent to the appointment of Commissioners of

Estimate, and the proceedings thereon, and the duties

of the several persons to be employed therein, substi-

tuting the said Park Commissioners in place of the

Common Council and Street Commissioners, substitut-

ing also the said Commissioners of Estimate and Assess-

ment in place of the Board of Assessors , and the coun-

sel of the said Park Commissioners in place of the Cor-

poration Counsel of said city, so far as relates to the

widening and opening of said streets and avenues in-

cluding also payment for the work, and the levy and

collection of the assessments for such improvements

and the lien thereof, so far as the said laws are not in-

consistent with the provisions of this act, shall apply to

and regulate all proceedings that may be had or taken

under this act ; but all such proceedings shall continue

under the direction of the said Park Commissioners,

who shall stand in the place of and act when required ,

as the Common Council or Street Commissioner would

be required to act in the premises, and they shall

employ an attorney, clerk and surveyor, and such other

agents as may be required for the purposes of this act.

Proceedings to

beunder direc-

tion of Park

Commissioners .

May employ
officers and

agents.

Street and

avenue; how

laid out.

Width of side-

walks.

Paving and

guttering of

street and

avenue.

§ 6. The said widened street and avenue shall be laid

out according to a plan to be devised or adopted by the

said Park Commissioners, the sidewalks thereof which

are contiguous to the said park shall be thirty feet wide,

and the opposite sidewalk shall be twenty feet wide, and

seven feet in width of said opposite sidewalk adjoining

the lots facing on said street and avenue may be used

or court yrads or areas, within which to erect porches

or stoops to houses, provided the occupants will inclose

such court yards or areas with good and sufficient iron

or picket fences not exceeding five feet high. The said

street and avenue shall also be paved, curbed and gut-

tered in such manner as the said Park Commissioners
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walks.

shall direct, and the said Commissioners may plant the

same with suitable shade trees on both sides thereof, Shade trees and

and construct such carriageways and walks, and make

use of such materials of construction or pavements as

they shall deem best. (a)

§ 7. All expenses incident to the improvement speci-

fied in the last preceding section of this act shall, after

the completion of the same be duly certified by the said

Park Commissioners to the Board of Assessors of the

city of Brooklyn, and shall by said board be apportioned

and assessed upon the lands within the district of

assessment, so to be fixed by the Park Commissioners in

the same manner as other local improvements, and by

law directed to be apportioned and assessed , except that

three-fifths of the said assessment shall be laid upon the

sides of said street and avenue contiguous to the park,

and two-fifths thereof on the opposite side . And the

said assessments when laid , shall, after confirmation ,

constitute liens upon the several pieces of property to

be charged therewith, and shall be levied and collected

in the same manner as other local assessments are levied

and collected in said city.

§ 8. This act shall take effect immediately.

(a) Section 6 amended by § 1 , Chapter 546, Laws 1875 .

NOTE.-See Supplementary and Amendatory Act, Chap. 618, Laws

1886, transferring the further improvement of Ninth avenue and

Fifteenth Street to care of Common Council . See Chap. 406,

Laws 1886, in relation to payment of money expended and ad-

vanced by the Brooklyn Park Commissioners.

Expenses of

ing, trees, etc. ,

tobe appor-
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CHAPTER 801.

Widening of

Franklin

avenue .

Description

ereof.

AN ACT to widen and improve Franklin avenue, in the

town of Flatbush.

Passed May 10th , 1869, three-fifths being present.

Thepeople of the State ofNew York, represented in Senate

andAssembly, do enact as follows :

SECTION 1. Franklin avenue , in the town of Flatbush,

in the county of Kings, is hereby widened from the

Flatbush turnpike road westerly towards Coney Island

plank road, so as to embrace all the land lying between

a line on one side of said avenue, which commences at a

point on the westerly side of said Flatbush turnpike road ,

distant eighty-five feet and thirty-two one hundredths

of a foot southerly on the line of said turnpike road

from the present southerly boundary of Prospect Park,

where said boundary meets the said turnpike road ; and

running thence westerly parallel to said boundary to a

point in a line drawn at right angles to said boundary,

and commencing at the southwesterly intersection of

the boundary lines of said park and of lands now or

late of the estate of Garret L. Martense, deceased,

which point is distant one hundred feet southerly from

said intersection ; and running thence westward to a

point in the circumference of the circle which is at the

southwesterly angle of said park, which point is in a

line drawn at right angles to said southerly boundary

and extended westward, and is distant sixty-eight feet

and sixteen one hundredths of a foot from said ex-

tended line ; and another line on the other line of said

avenue which runs from the said circle eastward to said

Flatbush turnpike road parallel with the new line of

Franklin avenue above described , and distant eighty

How laid down feet and eighty-four one hundredths of a foot northerly

therefrom. And from and after the passage of this act

the land constituting Franklin avenue as above widened

and described shall be transferred to and form part of

the city of Brooklyn , and shall be so laid down on the

Commissioners' Map of said city.

on map.

Improvement

of avenue by

Park Commis-

sioners.

§ 2. The Brooklyn Park Commissioners are hereby

directed to take proceedings to open, grade and other-

wise improve the said avenue, widened as aforesaid , and

for the purpose of determining the amount to be paid

to the owners of land and tenements required to be

taken therefor; they shall apply to the Supreme Court

in the second judicial district, at special term, upon

notice of not less than ten days, to be inserted in two of
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the daily newspapers printed and published in the city

Commissioner
of Brooklyn, for the appointment of three Commis- Appointment of

sioners to estimate the expense of said widening and of Estimate.

opening, and the amount of damage to be sustained by

the owners of land and all other persons to be affected

thereby, and to apportion and assess the same as herein-

after directed , and the Court shall thereupon proceed to

make such appointment.

sessment.
83. Before any assessment for such widening and District of as-

opening is made, the said Park Commissioners shall fix

a district of assessment beyond which the assessment to

liquidate and defray the expenses and damages incident

to the said widening and opening, and the subsequent

improvement thereof shall not extend.

expenses.

§ 4. The Commissioners so to be appointed by the Court Estimate of

shall estimate the expenses and damages occasioned by damages and

the said improvement, and after their report thereon

shall have been confirmed, they shall apportion and

assess the same as they shall deem just and equitable, Assessment

upon the lands and premises in their judgment benefited thereof.

by the improvement, within the district of assessment

so to be limited by the Park Commissioners.

to avenue im-

§ 5. All laws now in force relative to the opening, Brooklyn laws,

widening and extending of streets and avenues in the how applicable

city of Brooklyn, subsequent to the appointment of provement.

commissioners of estimate, the proceedings thereon,

and the duties of the several persons to be employed

therein, substituting the said Park Commissioners in

place of the Common Council and Street Commissioner;

substituting also the said Commissioners of Estimate

and Assessment in place of the Board of Assessors, and

the Counsel of the said Park Commissioners in place

of the Corporation Counsel of the said city, so far as

relates to the opening and widening of streets and ave-

nues, including also the levy and collection of the as-

sessments for such improvements,and all other laws rel-

ative to the levy and collection of assessments in the

County of Kings, and the lien thereof, so far as said

several laws are not inconsistent with the provisions of

this act, shall apply to and regulate all proceedings

that may be had or taken under this act ; but all such

proceedings shall continue under the direction of the

said Park Commissioners, who shall employ an attorney,

clerk and surveyor, and such other agents as may be

required for the purposes of this Act.

§ 6. The said avenue so widened shall be laid out ac- Avenue; now

cording to a plan to be devised or adopted by the said laid out.

Park Commissioners. Its northerly sidewalk shall be
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thirty feet wide, and its southerly sidewalk shall be

twenty feet wide, and six feet adjoining the premises

facing on said southerly walk may be used for court

yards or areas within which to erect porches or stoops

to houses, provided the occupants will inclose such

court yards with good and sufficient iron or picket

fences, not exceeding five feet high. It shall also be

graded, paved, curbed and guttered in such manner as

the said Park Commissioners shall direct, and the said

Commissioners may plant the said avenue with suitable

shade trees on both sides thereof, and construct such

roads and walks thereon and make use of such mate-

rials of construction therefor as they shall deem best .

§ 7. All expenses incident to the improvements speci-

fied in the last preceding section of this Act, after hav-

ing been duly ratified by the said Park Commissioners

to the Board of Assessors of the city of Brooklyn, shall

be by said board apportioned and assessed within the

district of assessment so to be fixed by the Park Com-

missioners, in the same manner as other local improve-

ments are by law directed to be apportioned and as-

sessed in said city.. And the said assessment shall

constitute liens upon the several pieces of property

chargeable therewith, whether such parcels be in the

city of Brooklyn or elsewhere in the County of Kings,

and shall be levied and collected in the same manner

as other local assessments are by law levied and col-

lected ; and so far as relates to assessments chargeable

upon property lying south of said avenue, whether for

the opening or for the improvement of said avenue,

they shall be collected in the same manner as other

local assessments are collected in the county of

Kings.

§ 8. This act shall take effect immediately.

NOTE.- See Supplementary Act, Chap. 780 , Laws 1871 .



CHAPTER 828.

AN ACT in relation to the widening of the Coney

Island Plank Road, in the County of Kings.

Passed May 11 , 1869 ; three fifths being present .

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

of boundary

lines for widen-

ing Plank road .

SECTION 1. The Brooklyn Park Commissioners are Alteration of

hereby authorized to alter and amend in such manner

as they shall by resolution direct, the boundary lines for

the widening of the Coney Island Plank Road, in the

county of Kings, as well as the district of assessment

therefor, which were heretofore made and laid out by

them in pursuance of the provisions of an act entitled ,

"An act to provide for widening the Coney Island Plank

Road, in the county of Kings, and for the subsequent

management thereof," passed May fifteenth, eighteen

hundred and sixty-eight.

§ 2. The Commissioners of Estimate and Assessment,

who were heretofore appointed by the Supreme Court

in pursuance of the act, mentioned in the preceding

section of this act, are hereby discharged from the per-

formance of any further duties under the said act, and

the said Park Commissioners are directed to apply to

the said Court, at special term, upon a notice to be in-

serted ten days successively in two newspapers printed

and published in the city of Brooklyn, for the appoint-

ment of three Commissioners of Estimate and Assess-

ment, who shall perform the duties required by the

said act to be performed by the Commissioners of

Estimate and Assessment, whose offices are hereby

vacated. (a)

Present Com-

missioners of

charged .

Estimate dis-

Park Commis-

sioners to apply
for appoint-

ment of new
commissioners.

§ 3. The said road so to be widened shall not exceed Width of road

one hundred feet in width, and shall embrace a sidewalk sidewalks .

not exceeding twenty feet in width on each side thereof;

and the owners or occupants of land facing thereon may

occupy six feet thereof in width adjoining their premises.

for court yards or areas within which to erect porches Court yards.

or stoops to their houses, provided they will enclose.

(a) Section 2, amended by § 1 , Chap. 562, Laws 1870.
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such courtyards or areas with good and sufficient iron or

picket fences, not exceeding five feet in height. (a)

§ 4. This act shall take effect immediately.

(a) Section 3 , amended by § г, Chap . 772, Laws 1873.

NOTE. -See § 2 , Chap . 562 , Laws 1870, in reference to the Coney

Island Plank Road Company.



CHAPTER 861 .

AN ACT to lay out and improve a public highway or

avenue from Prospect Park, in the city of Brooklyn,

toward Coney Island, in the county of Kings.

Passed May 11, 1869 ; three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Brooklyn Park Commissioners are

hereby authorized and directed to lay out a public high-

way or avenue not more than two hundred and ten feet

wide. Commencing on the circle at the Southwestern

angle of Prospect Park, in the city of Brooklyn, and

running thence westerly not exceeding two thousand

feet, in the discretion of the said Commissioners, in the

general direction of Franklin avenue, in the town of

Flatbush, extended westerly, thence again southerly by

such route as the said Commissioners shall consider

most direct and eligible, through the towns of Flatbush,

New Utrecht and Gravesend, at least six hundred and

fifty feet west of the Coney Island plank road to the

road leading from Flatbush to New Utrecht, adjoining

the land of the Prospect Park Fair Grounds Associa-

tion ; and to that end they and their agents are author-

ized to enter upon any lands which may be required for

the purpose, and cause a proper survey and map of the

said avenue as well of the district of assessment there-

for to be made, provided nevertheless, before such

avenue shall be laid out in the town of Gravesend, a

majority of the owners of that portion thereof lying in

the town of Gravesend shall by an instrument in writ-

ing, duly signed and acknowledged by them, assent

thereto, which assent shall be filed with the said Park

Commissioners. (a)

Park Commis-

out avenues .

sioners to lay

May enter lands
and make sur-

vey and map.

Assent of land

owners requi-site before lay-

ing out avenue
in Gravesend.

buildings along
avenue.

§ 2. No buildings or other erections except porches , Erection of

piazzas, fences, fountains and statuary, shall remain or

be at any time placed upon the said avenue, within

thirty feet from the outside lines thereof; which space

on each side of the said avenue, shall be used for court

yards only and may be planted with trees and shrubbery shade trees, etc.

and otherwise ornamented at the discretion of the re-

spective owners or occupants thereof. (b)

(a) Section 1 , amended by § 1, Chap. 726, Laws 1872.

(b) Section 2, amended by § 2, Chap . 726, Laws 1872 .

Court yards,
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Opening, grad-

ing and mprov-

ing of avenue .

District of

Assessment to

be fixed.

Notice thereof.

Appointment of

Commissioners

Assessment.

§3. The said Commissioners are hereby also directed

to open, grade and otherwise improve the said avenue,

and in order to determine the amount to be paid to the

owners ofthe lands and tenements required to be taken for

the purposes of this act, and for the improvement

thereof, the said Commissioners shall first fix a district

of assessment within which the property to be benefited

shall be assessed to defray the expenses of such taking

as well as of the improvement thereof. Notice of the

time and place of fixing the said district, and of hearing

the parties interested therein, shall be published for ten

days successively, in at least two daily newspapers.

printed and published in the county of Kings.

§ 4. After fixing the said district of assessment the

of Estimate and said Commissioners shall apply to the Supreme Court,

at a special term to be held in the second judicial dis-

trict upon a similar notice for the appointment of three

Commissioners, who shall be freeholders and residents

of the said county, to estimate the value of the lands

and premises required to be taken for said avenue, and

the damages to be sustained by any person interested

therein, as well by the taking of the land as by the crea-

tion of the restriction or easement thereon , specified in the

second section of this act, together with the expenses of

said opening,and of the improvement thereof; and also to

apportion and assess the same, both for taking and im-

proving in such manner as they shall deem just and

equitable upon the property to be benefited within the

district of assessment so to be fixed by the said Park

Commissioners, and the said Court, at special term,

shall thereupon proceed to make such appointment. In

case of the death or refusal to act, or other disability of

the Commissioners so to be appointed , or either of them,

at any time before the several objects of their appoint-

ment shall have been accomplished, the said Court, at

special term, may fill the vacancy.

Of vacancies;

how filled.

Oaths of office

ers .

To make and

5. The Commissioners so to be appointed by the

of Commission Court, after having been duly sworn faithfully to per-

form the duties hereby devolved upon them, shall pro-

ceed to make the estimates and assessments referred to

report estimates in the last preceding section of this act ; in such and so

many separate reports as may from time to time be

required, each of said reports shall at all times before

confirmation be subject to review and correction, and

Notice of review ten days' notice of the time and place of hearing objec-

and assess-

ments .

thereof.

tions thereto, and of reviewing and correcting the same,

shall be published in the newspapers above referred to .

After hearing such objections and making the correc-

tions, if any shall be required, the said reports shall bereports to Park

Commissioners. delivered to the said Park Commisssioner.

Delivery of
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Park Commis-

for confirma-

sioners to apply

tion .

§ 6. Upon receiving the said reports, or either of them,

the said Park Commissioners shall give ten days ' notice

in the said newspapers that application will be made to

the said Court, at a Special Term, at a time and place to

be therein designated, to have the same confirmed .

Appeals may be taken from said reports, or any of Appeals.

them, by giving written notice to the attorney of the

said Commissioners at least six days before the time

fixed for the application to confirm the same , with a

specification of the nature of the objection ; and the

Court shall have power to confirm , amend or refer back Power of Court

the said reports, or either of them, as it may deem thereupon .

proper, and to make any further order in the premises

until the final confirmation thereof.

Filing of con-
firmed reports

and map .

Park Commis-

improvement.

sioners to make

§ 7. After the reports of estimate and assessment for

taking and opening the said avenue shall have been

confirmed, they shall, together with the map hereinbe-

fore referred to, be filed in the office of the Clerk of the

County of Kings ; and the said Park Commissioners

shall be thereupon authorized to improve the said ave-

nue according to a plan to be devised or adopted by

them ; and for that purpose they may cause the same to

be graded, paved, curbed and guttered , and shade trees

planted thereon, and may lay out and construct such

carriage ways, sidewalks and areas as they may deem

expedient, and such improvements may be made in sec-

tions, and from time to time , if they shall so elect .

expenses incident to such improvements, or either or Apportiontment

any of them , after having been duly certified by the

said Park Commissioners to the said Commissioners of

Estimate and Assessment, shall be by them apportioned

and assessed upon the property in their judgment ben-

efited thereby within the district of assessment to be

previously fixed by the said Park Commissioners ; and

their reports thereon shall be subject to objection and

appeal and to confirmation in the same manner as their

said former assessment report.

All

of assessment of

expenses.

Park Commis-

contract for

improvements .

Issue of assess-

sioners may
§ 8. The said Park Commissioners may contract in

writing for the making of any or all of the said improve-

ments, and may from time to time, as the work pro-

gresses, issue to the contractors, in the name and upon

the authority of the said Commissioners, assessment ment bonds.

bonds bearing interest to the extent of seventy-five

per cent. of the work completed by said contractors ac-

cording to their contracts, which bonds shall be payable How payable.

out of the assessments therefor, when collected , and the

said several assessments shall include a sum sufficient to

cover interest upon the amount so advanced to contrac-

tors up to the time of the confirmation of such assess-

ment reports. (a)

(a) Section 8, amended by § 4, Chap. 726, Laws 1872.
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Confirmed

assessments to

be lien .

Lands may be
sold for non-

payment of
assessments .

§ 9. All assessments made and confirmed in pursu-

ance of this act shall be liens upon the lands and

premises upon which they shall have been laid, and

such lands and premises shall be subject to be sold

therefor, if such assessments are not paid within sixty

days after the confirmation thereof. The present ex-

isting provisions of law applicable to sales for as-

Brooklyn city sessments in the city of Brooklyn to redemptions

laws relating to

such sales, how and leases therefor, and to the respective rights of

far applicable .
the parties interested therein , includin the rate of

interest to be paid by the parties in default , shall apply

to this act, whenever they are not inconsistent there-

with; and when any duties are by said laws imposed

upon the Common Council of said city , they shall de-

volve upon the said Park Commissioners, and where im-

posed upon subordinate officers of the city, they shall

be performed by persons to be specially appointed by

the said Park Commissioners . (a)

Appointment of
collectors of

assessment.

To execute

official bonds .

Notice of

receiving

assessments.

Collection fees .

The

10 The said Park Commissioners may appoint one

or more collectors of all assessments to be laid under

this act, who shall severally give bonds for the faithful

performance of their duties, and for the prompt pay-

ment of all the moneys to be collected by them.

collector of any assessment shall be entitled to receive

a compensation of one per cent. on all moneys paid to

him within two weeks, after he shall have published no-

tice in said newspapers twice a week , for four weeks, of

the time and place where he will attend to receive pay-

ment. After the expiration of six weeks from the first

publication of the said notice , the collector shall be enti-

tled to five per cent. on all moneys thereafter to be col-

lected by him, and in either case his compensation shall

be paid by the party assessed , over and above his as-

sessment and as part thereof, and the lien of the assess-

ment shall extend to such compensation . Upon the

final collection of any assessment to be made under this

act it shall be paid over by the said Park Commission-

ers το the several persons entitled to receive the

same. (b)

§ 11. After the said avenue shall have been opened

it shall be under the exclusive charge and management

Avenue to be in of the said Park Commissioners, and they shall make

and enforce proper rules and regulations for the public

use thereof; and after it shall have been improved as

hereinbefore directed , its subsequent maintenance shall

charge of

Park Commis-

sioners.

(a) Section 9, amended by § 5 , Chap . 726, Laws 1872, and by § 1,

Chap. 307, Laws 1876.

(6) As to further provisions respecting the collection of " unpaid

assessments " laid under this act , see Chap . 789 , Laws 1873.
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tenance; how
be a charge upon the city of Brooklyn and upon the Tax for main-

several towns through which it shall pass in just pro- raised .

portions, to be fixed by the said Commissioners, and

such amounts as they shall , from time to time, by reso-

lution , determine to be necessary for the purpose shall

be annually raised by the Board of Supervisors of the

County of Kings, and collected in the taxes of the

then current year and paid over to the said Park Com-

missioners . (a)

§ 12. The said Commissioners of Estimate and As-

sessment shall be severally entitled to receive three dol-

lars a day for each and every day necessarily employed

in the discharge of their duties ; and their compensa-

tion, with room hire, stationery and other necessary ex-

penses, together with the compensation of the surveyor,

counsel and other persons to be necessarily employed

under the foregoing provisions of this act (and who are

hereby directed to be employed by the said Park Com-

missioners), shall be included in the general expenses

to be incurred therein .

13. This act shall take effect immediately.

(a) Section II , amended by § 6, Chap . 726, Laws 1872.

NOTE.--See Ocean Parkway Extension Act, Chap . 583 , Laws

1874.

Compensation

ers of Estimate.

of Commission-

Surveyors and

counsel fees and
contingencies.
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Park Commis-

sioners may

sell part of

park groun ds.

Commissioners

may receive

gage of pur-

chaser, in part

payment.

Conveyances;

how executed .

AN ACT to authorize the improvement and sale of cer-

tain portions of Prospect Park, in the city of Brook-

lyn.

Passed April 23 , 1870 , three fifths being present .

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Brooklyn Park Commissioners are

hereby authorized, for and in behalf of the city of

Brooklyn, to contract and sell at public auction , at such

times and on such terms and conditions as they shall

deem expedient, all or any part of the land within said

park which is bounded westerly by Flatbush avenue,

northerly by Vanderbilt avenue, easterly by Warren

street and Washington avenue, and southerly by the

town of Flatbush, excepting and reserving therefrom

such lands around the reservoir and along the line of

Flatbush avenue, southeasterly from said reservoir, not

less than two hundred and fifty feet in width, as shall,

in the judgment of the said Commissioners, be consid-

ered desirable to be retained for public use. (a)

§ 2. For any lands which the said Commissioners

bond and mort- shall sell they may receive in part payment the bonds

of the purchasers for such portion of the purchase

money secured by mortgage on the land sold, as they

may deem expedient. And, whenever any such sales

shall have been made, the Mayor,Comptrollerand Clerk

of the city of Brooklyn shall, at the request of the said

Commissioners, affix the corporate seal to good and

sufficient deeds of conveyance, with or without coven-

ants of warranty and such other covenants as the said

Commissioners shall from time to time require and

prepare, and the said Commissioners shall cause the

Delivery there said deeds to be delivered to the respective purchasers

upon the receipt of the consideration stipulated to be

paid therefor. The deeds so to be delivered shall vest

in the grantees therein named, their heirs and assigns ,

an absolute title in fee simple to the land therein des-

cribed. (b)

of.

Deeds to vest

absolute title .

Avails from

sales to be paid

to sinking fund

Commissioners .

§ 3. All moneys that shall be received upon such sales,

after deducting the expenses of sale and conveyancing,

with the amount hereinafter authorized to be borrowed,

with interest, shall be forthwith paid over by the said

(a) Section 1 , amended by § 1 , Chap. 795 , Laws 1873.

(b) Section 2, amended by § 2 , Chap. 231 , Laws 1871.
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Park Commissioners to the Commissioners of the Sink-

ing Fund of the said city, to be by them held as part

of the general fund created and to be created for the re-

demption, according to their legal priorities, of all bonds

issued for the payment of lands taken for Prospect

Park. And within four years after the passage of this

act the said Park Commissioners shall hand over to the Howset apart.

said Commissioners of the Sinking Fund all proceeds of

sales, with all bonds, mortgages and other papers and

documents appertaining thereto . (a)

§ 4. After the consummation of the said sales by the

execution and delivery of deeds, as hereinbefore directed ,

all liens, rights and claims, by way of easement or other

wise, into, over or upon the lands described in the first

section of this act, arising out of or founded upon an

act passed May second, eighteen hundred and sixty-one,

entitled, " An Act to amend an act to lay out a public

park and parade ground for the city of Brooklyn, and

to alter the Commissioners' map of said city," passed

April seventeen, eighteen hundred and sixty, or of any

other act amendatory thereof, shall be terminated and

extinguished. (b)

Extinguishment

rights and

claims upon

of certain liens,

sales.

Commissioners

grade lands be-

fore sale.

to drain and

May lay out

grade and pave

same.

streets and

May plant
shade trees .

limited .

§ 5. Preparatory to the making of the said sales, the

said Park Commissioners are authorized to regulate,

drain and grade the lands proposed to be sold, and to

lay out streets or avenues over or upon the same, of

such width and in such direction , and with such carriage

ways, sidewalks or areas as they may deem expedient ;

they may also grade, pave, curb and gutter any of the

streets or avenues which they shall so lay out, and plant

shade trees thereon , in their discretion ; but the expenses

of such measures shall not exceed in the aggregate the Expense of im-

sum *of one hundred thousand dollars. And provement

after they shall have laid out the said streets and

avenues, they shall cause a suitable map thereof to be Map of streets

made and filed in the office of the Street Commissioner

of the said city, and the Commissioner's map of the

said city shall thereupon be altered to correspond there-

with, and the said Park Commissioners may borrow from Commissioners

time to time such sums of money, not exceeding one

hundred thousand dollars in amount, as they may deem

necessary to put the said land in proper condition for

sale, and to regulate and improve the said streets as

above specified , and shall repay the same, with interest, How repaid.

out of the proceeds of the said sales. (c)

§ 6. This act shall take effect immediately.

(a) Section 3, amended by § 2, Chap. 795 , Laws 1873 .

(b) Section 4, repealed ; see § 2. Chap. 231 , Laws 1871 .

(c) Section 5 , amended by § 3, Chap. 795, Laws 1873.

to be filled.

may borrow

money for

improvement.



CHAPTER 376.

Widening of
Washington

avenue.

Extension of

avenue into

town of

Flatbush.

Extension by

name of Wash-

ington place,

Pieces of land

added to

avenue.

AN ACT to widen and improve a portion of Washing-

ton Avenue, in the City of Brooklyn, and extend the

same into the town of Flatbush.

Passed April 23, 1870, three-fifths being present.

The People ofthe State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Washington avenue, in the city of Brook-

lyn, is hereby widened so as to be eighty feet wide from

Atlantic avenue southerly to the city line of Brooklyn ,

and shall be opened to that width by adding ten feet in

width to the westerly side thereof, as the same is now

laid down on the Commissioners' map of the city of

Brooklyn. And the said avenue so widened is hereby

extended southerly, in a direct line, into the town of

Flatbush, until the easterly side thereof intersects a line

drawn at right angles to East New York avenue, from

a point on the northerly side of said avenue, which point

is distant nine hundred and eighty feet westerly from

the northwest corner of Perry avenue and East New

York avenue, as said avenues are designated by a stone

monument, and thence along said right-angled line to the

northerly side of said East New York avenue, and which

said right-angled line forms the easterly side of the

said extended avenue. And the said avenue is here-

by further extended by the name of Washington

place, from said avenue westerly to Flatbush avenue,

which last extension shall be seventy feet wide, and its

northerly side shall begin at a point on the westerly

side of said Washington avenue, at a point which is five

hundred and ninety-five feet southerly from a point on

the westerly side of Washington avenue, formed by ex-

tending the southerly line of Montgomery street west-

erly, and running thence westerly, at right angles to

Flatbush avenue, until it reaches said Flatbush avenue ;

and all those two triangular pieces of land at or near

the junction of Washington and Underhill avenues, lying 、

between Atlantic avenue and Pacific street, and between

the westerly side of Underhill avenue and a line drawn

parallel with and one hundred and seventy-four feet

easterly therefrom, are hereby added to said Washing-

ton avenue, and shall form part thereof, and be so laid

down onthe Commissioners' map ofthe city of Brooklyn.

§ 2. The Brooklyn Park Commissioners are hereby
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Park Commis-

open and im-

prove avenue

sioners to

extension.

assessment.

directed to open, grade and otherwise improve the said

avenue SO widened and the said extension thereof.

And, for the purpose of determining the amount to be

paid to the owners of the lands and tenements required

to be taken for the purposes of this act, and the expenses

thereof, they shall first fix a district of assessment , District of

within which the property to be benefited by the im-

provements shall be assessed to defray the said damages

and expenses, and shall then cause application to be

made to the Supreme Court, at a Special Term thereof,

to be held in the Second District, upon a notice to be

published not less than ten days consecutively in two

daily newspapers printed in the city of Brooklyn, for

the appointment of three Commissioners of Estimate of Estimate.

and Assessment.

Application for

appointment ofCommissioners

§ 3. The Commissioners so to be appointed shall, after Duty of Com-

being duly sworn, estimate the expenses of the said missioners.

widening and extension , and the damages to be sustained

by the owners of land, and all other persons to be af-

fected thereby ; and , after their report thereon shall

have been confirmed, they shall apportion and assess

the same as they shall deem just and equitable upon

any lands and premises to be benefited by the said im-

provement within the district of assessment so to be

fixed by the said Park Commissioners.

§ 4. After the apportionment* of the said Commis-

sioners, all laws now in force relative to the opening,

widening and extending of streets and avenues in the

city of Brooklyn, and the proceedings thereon, and

duties of the several persons to be employed therein ,

substituting the said Park Commissioners in the place

of the Common Council of said city, and the said Com-

missioners of Estimate and Assessment in place of the

Board of Assessors in relation to the opening of streets ;

including, also, payment for the work to be done, the

lien of assessments for the opening of streets , as well as

for the improvement thereof, and the levy and collection

of the same, so far as they are not inconsistent with the

provisions of this act, shall apply to, regulate and gov-

ern all proceedings which may be had or taken under

this act. And the Park Commissioners shall employ an

attorney and counsel, and all such clerks, surveyors and

other agents as may be required for the purposes of this

act. (a)

§ 5. The said avenue so widened, and the said exten-

sion thereof, shall be laid out according to a plan to be

* Error. So in original law.

(a) Section 4, amended by § 1 , Chap. 20, Laws 1872 .

To assess dam-

ages and ex-pense ofwork.

Laws applica-

ble after ap-pointment.

Attorney, sur-

veyor, etc.

Plan for widen-

ing and extend-
ing avenue.
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Grading, pav-

ing and orna-

menting .

Contract for

material.

Contract and

expenses ; how

certified.

Apportionment

and assessment.

Assessments to

be a lien.

How levied and

collected .

Park Commis-

sioners may

appoint collec-

tor of assess-

ment for Flat-

bush.

His fees.

Comptroller to
disburse

moneys collect-

ed.

Collector to

give notice of

receiving as-

sessments.

And

devised or adopted by the said Park Commissioners,

and shall be graded, paved, curbed and guttered, and

shade trees planted thereon , as they shall direct .

the Park Commissioners may construct such carriage

ways, sidewalks and areas, and make use of such mate-

rials of construction or pavements as they shall deem

best, and may make all necessary contracts for carrying

out the said improvements. And all such contracts ,

with all other expenses incident to the improvement of

the said widened avenue, or the extension thereof, shall

be certified by the said Park Commissioners to the Board

of Assessors of the city of Brooklyn, and shall be by

said Board apportioned and assessed as other local as-

sessments are by law directed to be apportioned and

assessed in said city, within the district of assessment

so to be fixed by the said Park Commissioners for the

said opening.

§ 6. All assessments to be laid under this act , whether

they relate to the opening of the said avenue, or of the

extension thereof, or the improvement of the same, shall

constitute liens upon the several pieces or parcels of

property to be charged therewith, whether such parcels

are in the city of Brooklyn or elsewhere in the county

of Kings; and so far as they relate to property lying

within the said city, they shall be levied and collected

in the same manner as other local assessments are, by

law, levied and collected in said city ; and, so far as they

relate to property outside of said city, they shall be col-

lected in the manner hereinafter specified .

7. The said Park Commissioners are hereby author-

ized and directed to appoint a collector of all such as-

sessments to be laid under this act as are chargeable

upon property lying outside of the said city and within

the town of Flatbush . The said collector shall give

bonds to the said Commissioners for the faithful dis-

charge of his duties, and the prompt payment to the

Comptroller of the city of Brooklyn of all moneys to be

collected by him , and shall be entitled to receive five per

cent . for all moneys so to be collected and paid over by

him. Upon the receipt of such moneys by the Comp-

troller, he shall forthwith pay them to the several per-

sons entitled to receive the same.

§ 8. Immediately after the appointment of the said

collector, he shall give ten days ' notice of a time and

place where he will attend to receive payment of the

said assessments, which notice shall be posted in at

least four conspicuous places in the town of Flatbush,

and also at the City Hall, in the city of Brooklyn ; and,

if the said assessments shall remain unpaid for twenty
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for unpaid as-

days after the expiration of the said ten days, he shall

proceed to sell such of the said several parcels of lands Saleof lands

upon which the said assessments shall remain unpaid sessments.

at public auction , for the lowest term of years for

which any person will take the same, and pay the

amount remaining due, with ten per cent. interest added

thereto, the said collector first giving thirty days' notice Notice thereof.

of the time and place of sale, by affixing the same in

at least four conspicuous places in the town of Flatbush,

and also at the City Hall, in the city of Brooklyn.

certificates to

purchasers.

§ 9. Upon such sale being made, the said collector Collector to give

shall give certificates of sale to the purchasers, and shall

also execute and deliver conveyances of the lands so pur-

chased , unless the same shall have been redeemed

within two years from the time of sale , by the payment

to the purchaser or to the said Comptroller, for his use ,

of the sum paid by him, with interest at the rate of

twelve per cent. per annum.

10. This act shall take effect immediately. (a)

(a) Section 10 , amended by Chap . 265 , Laws 1875.

To execute con-

veyances if

redeemed .

lands are not



CHAPTER 498.

Commissioners

of Assessment to

estimate value

of lands taken .

of awards, etc.,

tion of report.

How appor-

tioned.

AN ACT to amend an act entitled , " An Act for the

further extension of Prospect Park, in the city of

Brooklyn," passed April twenty-fourth, eighteen hun-

dred and sixty-eight.

Passed April 28, 1870 , three-fifths being present .

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section 4 of an act entitled , " An Act for

the further extension of Prospect Park, in the city of

Brooklyn," passed April twenty-fourth , eighteen hundred

and sixty-eight, is hereby amended so as to read as fol-

lows :

Of

4. The Commissioners so to be appointed shall

estimate the value of the lands and premises taken by

this act, and the loss and damage to be sustained by

the owners, or other persons interested therein in con-

sequence of their relinquishing the same to the city ;

and after their report thereon shall have been confirmed

Apportionment by the said court, they shall apportion such part there-

after confirma- of, together with such part of the whole amount of

awards and expenses heretofore reported to and con-

firmed by the said court, for all lands heretofore taken

and now constituting Prospect Park, as they may deem

just and proper, upon any lands outside of the said

park which they shall deem to be benefited by the open-

ing of the said park, in proportion to such benefit.

the amount thus apportioned, only one-twentieth part

shall be annually assessed in each and every year, for

twenty successive years, and be a lien, from the time of

such annual assessment, upon the lands respectively

charged therewith, together with interest from the time

of the confirmation of the report on assessment , to be

computed from year to year upon the respective

amounts remaining unpaid at the time of making such

annual assessment, which interest shall be added to said

annual assessment and form part thereof. And the said

assessments and interest shall be annually included in

the taxes to be levied upon such lands , and shall be

levied and collected in the same manner as other taxes

upon real estate, annually for twenty successive years .

Assessment to

run twenty

years .

Tax therefor to

be collected

annually.

Proceeds; how

paid over and

applied.

The proceeds of such collections shall, immediately

after their receipt , be paid over to the Commissioners of

the Sinking Fund in the city of Brooklyn, to be applied
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to the redemption of all city bonds issued and to be

issued for the payment of the purchase and improve-

ment of lands taken for said park . But any person in-

terested in the said lands , or any of them, may at any

time pay to the said Commissioners of the Sinking

Fund the amount so to be assessed thereon, with in-

terest to the time of payment, and thereupon his said

lands shall be discharged from the said assessment.

§ 2. This act shall take effect immediately.

Payments by

interested par-

fund Commiss-

ioners .

ties to sinking



CHAPTER 562,

Compensation

of Commission-

ers, and how

paid .

AN ACT to amend an act entitled , " An Act in relation

to the Coney Island plank road, in the County

of Kings," passed May eleventh, eighteen hundred

and sixty-nine.

Passed May 2, 1870 ; three-fifths being present.

The People ofthe State ofNew York, represented in Senate

and Assembly, do enact asfollows :

SECTION 1. The second section of the act entitled ,

"An Act in relation to the Coney Island plank road , in

the County of Kings," passed May eleventh, eighteen

hundred and sixty-nine , is hereby amended by adding

after the word " vacated ," in the last line of the said

section , the following words : " The Commissioners ap-

pointed under this section shall be severally entitled to

receive four dollars a day for each day necessarily em-

ployed in the discharge of their duties ; and their com-

Stationery, sur pensation , with stationery and other necessary expenses,

and the compensation of the surveyor, counsel and other

persons to be employed under the foregoing sections of

this act, or of the act hereinbefore referred to , shall,

when properly taxed by one of the Justices of the Su-

preme Court, form part of the general expenses of the

said improvement."

veyors and

counsel fees to

be included.

No assessment

Plank Road

Company for

cost of im-

provement.

§ 2. Nothing in the said act, or the act passed May

tobemade upon fifteenth, eighteen hundred and sixty-eight, entitled,

"An Act to provide for widening the Coney Island piank

road, in the County of Kings, and for the subsequent

management thereof," shall be construed to authorize

the assessment of any portion of the cost or expenses

of the improvements authorized to be made by the last

mentioned act upon the franchise , rights or privileges of

the Coney Island Plank Road Company. The said com-

pany may extend and maintain its gates across said

road as widened .

Company may

extend gates .

across road as

widened.

§3. This act shall take effect immediately.



CHAPTER 566.

AN ACT to provide for the further improvement of

Prospect, Tompkins and Washington Parks, in the

city of Brooklyn.

Passed May 2 , 1870 , three-fifths being present .

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

Issue of addi-

bonds for Park

improvement .

tional City
SECTION 1. In order to provide for the further im-

provement of Prospect Park in the city of Brooklyn, the

Mayor, Comptroller and City Clerk of that city are

hereby authorized and required to make and issue , at

such times and in such amounts as the Brooklyn Park

Commissioners shall by resolution direct, the bonds of

the said city payable within fifty years from the date

thereof, and bearing an interest not exceeding seven per Rate of interest,

cent. per annum, payable semi-annually, which bonds

shall not exceed two millions of dollars in amount, and

not more than five hundred thousand dollars of said

amount shall be issued during the year eighteen hun-

dred and seventy, nor more than five hundred thousand

dollars in any one year thereafter.

and when pay-

able.

Sale of bonds

by Comptroller.

from .

Acts applicable

paymentof

to issue and

bonds.

§ 2. The bonds so to be issued shall be sold by or un-

der the direction of the Comptroller, at not less than

par, either at public or private sale ; and the moneys to

arise therefrom shall form part of the Brooklyn park Disposition of

improvement fund now provided by law, and be forth- moneys there–

with paid over to the Brooklyn Park Commissioners.

All the provisions of the act passed May two, eighteen

hundred and sixty-one, entitled , " An act to lay out a

public park and parade ground for the city of Brooklyn

and to alter the Commissioners' map of said city," passed

April seventeen , eighteen hundred and sixty, which re-

late to the redemption of bonds authorized by that act,

and the creationand management of a sinking fund ap-

plicable thereto, shall apply to and regulate all bonds

that may be issued for the purposes of this act ; and for

the payment of all such bonds with interest to accrue

thereon, all lands within the boundaries of the said park,

lying west of Flatbush avenue, are hereby specfically

pledged.

Park lands
pledged there-

for.

§ 3. The Brooklyn Park Commissioners are hereby Improvement of
authorized and directed to improve Tompkins Park in Tompkin's

style corresponding with the other city parks, but at an

a
Park.
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Erection of

vault in Wash-

ington Park.

Tax; how

raised.

expense not exceeding twenty-five thousand dollars, and

to erect a vault in Washington Park for the reception of

the remains of the prison-ship martyrs, at an expense not

exceeding seven thousand five hundred dollars, to be

raised, by general tax , in the same manner as the ex-

pense of improving the parks of said city is provided.

for by the act, entitled , " An act in relation to parks in

the city of Brooklyn," passed May ninth, eighteen hun-

dred and sixty- seven.

§ 4. This act shall take effect immediately.



CHAPTER 613.

AN ACT to lay out, open and improve a street in the

Plaza of Prospect Park, in the city of Brooklyn .

Passed May 3, 1870 ; three-fifths being present.

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Brooklyn Park Commissioners are

herebyauthorized and directed to lay out a public street,

eighty feet wide, within the Plaza of Prospect Park, in

the city of Brooklyn, commencing at the westerly corner

of Ninth avenue, at its junction with the said Plaza, and

running thence northerly, easterly, and again southerly,

around the circumference of the said Plaza, and termi-

nating at the junction of the said Plaza with Flatbush

avenue ; and the street so described shall be laid down

upon and form part of the Commissioners ' map of the

city of Brooklyn.

Park Commis-

sioners to lay
out street.

Width and de-

scription there-
of.

style of build-

ings to be

new street.

erected along

Certain manu-
facturing and

other pursuits,

prohibited, ad-
jacent thereto.

§ 2. No building shall at any time be erected upon

any lot of land facing on the said Plaza street, unless it

be constructed with brick, stone, or iron , at least forty

feet high from sidewalk to cornice, with metallic or slate

roof ; nor shall there be at any time erected or carried

on upon any of said lots, any slaughter-house, tallow-

chandlery, furnace , foundry, nail or other factory, or any

manufactory for making starch, glue, varnish , vitriol, oil

or gas, or for tanning, dressing, repairing or keeping

hides or leather, or any distillery, brewery, or sugar-

bakery, lime-kiln, railway or other stable or depot, or

any manufactory, trade or business which may be in any

wise dangerous, noxious, or offensive to the neighboring

inhabitants. And the said street shall include a side- Sidewalks and

walk, twenty-five feet wide, to be laid out adjoining the court-yards.

houses to be built thereon , ten feet in width, of which

shall be allowed to the owners or occupants of said

houses adjoining their premises for court-yards or areas,

within which to erect porches or stoops to their houses,

provided they will enclose such court-yards or areas

with good and sufficient iron fences, not exceeding five

feet high, and of a pattern to be approved of by said

Commissioners.

3. The said Park Commissioners are hereby also

directed to take proceedings within sixty days after the

passage of this act, to open, grade, and otherwise im-

Pattern of

fences to be ap-
proved .

Opening , grad-

ing and improv-
ing of street.
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District of

Assessment to

be fixed .

Application

forappointment

prove the said street ; and, in order to determine the

amount to be paid to the owners of the lands and tene-

ments required to be taken for the purposes of this act ,

they shall first fix a district of assessment , beyond which

the property to be benefited by the said opening, as well

as the subsequent improvement thereof, shall not be as-

sessed to defray the expenses thereof ; they shall then

apply to the Supreme Court, at a special term thereof, to

of Commission- be held in the Second Judicial District, upon a notice to

ers of Estimate. be published ten days consecutively in two newspapers,

printed and published in the said city, for the appoint-

ment of three Commissioners to estimate the expense of

such opening and the damages to be sustained by any

person interested therein, as well by reason of the said

taking as by the creation of the restriction or easement

upon the land specified in the second section of this act,

and to apportion and assess the same upon the property

to be in their judgment benefited by the said improve-

ment within the district of assessment so to be fixed by

the said Park Commissioners, and the Court shall there-

upon proceed to make such appointment.

To make esti-

mate and

assessment.

Park Commis-

sioners to

make improve-

ments and re-

port expenseto
Assessors.

Assessors to

apportion same.

Acts applicable

after appoint-

ment of Com-

missioners of

Estimate .

§ 4. Upon the appointment of such Commissioners,

they shall, after having been duly sworn, proceed to

make the said estimate and assessment; and after their

report thereon shall have been confirmed by the said

Court, the said Park Commissioners shall cause the said

street to be graded , paved, curbed and guttered , and

shade trees planted thereon , using such pavements and

materials of construction as they shall deem best, and

shall certify the costs and expenses thereof to the Board

of Assessors of the city of Brooklyn . The said Board of

Assessors shall thereupon apportion and assess the said

costs and expenses upon the property to be benefited

thereby, within the district of assessment so to be fixed

by the said Park Commissioners .

$ 5. After the appointment of Commissioners of Esti-

mate and Assessment, all the provisions of the act enti-

tled , "An Act to open and widen portions of Sackett,

Douglass and President streets, and otherwise alter the

Commissioners' map of the city of Brooklyn," passed

May sixth, eighteen hundred and sixty-eight, and of the

acts herein referred to which relate to the duties and

emoluments of Commissioners of Estimate and Assess-

ment to be appointed under that act, and the confirma-

tion of their reports by the Supreme Court, or which

relate to and prescribe the powers and duties of the said

Park Commissioners in reference to the subject-matters

of that act , and to the levy and collection of all assess-

ments and the lien thereof, and to the payment for im-

provements and work done thereon, or which relate to and
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prescribe the duties of the said Board of Assessors ; and

all other provisions of laws referred to in that act, so far

as they are not inconsistent with the provisions of this

act, shall apply to regulate and govern all the powers,

duties and proceedings of all persons, officers and Boards

of Commissioners or Assessors who shall or may be em-

ployed or appointed under this act, or who are designa-

ted or referred to in this act.

§ 6. This act shall take effect immediately. (a)

(a) Section 6, amended by § 1 , Chapter 623 , Laws 1886.

N. B.—This act is also amended by adding Sections 7 and 8. See

Chapter 623 , Laws 1886 .



CHAPTER 231.

Commissioners

may receive

bonds and

mortgage in

part payment.

Conveyances ;
how executed

and delivered.

Repeal.

AN ACT to amend an act entitled , " An Act to author-

ize the improvement and sale of certain portions of

Prospect Park, in the city of Brooklyn, " passed April

twenty-third, eighteen hundred and seventy.

Passed March 31 , 1871 ; three-fifths being present .

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The second section of an act entitled , “ An

Act to authorize the improvement and sale of certain

portions of Prospect Park, in the city of Brooklyn,"

passed April twenty-third, eighteen hundred and sev-

enty, is hereby amended so as to read as follows :

82. For any lands which the said Commissioners shall

sell they may receive in part payment the bonds of the

purchasers for such portion of the purchase money se-

cured by mortgage on the land sold as they may deem

expedient . And whenever any such sales shall have

been made, the Mayor, Comptroller and Clerk of the

City of Brooklyn shall, at the request of the said Com-

missioners, affix the corporate seal to good and sufficient

deeds of conveyance, with or without covenants of war-

ranty, and such other covenants as the said Commis-

sioners shall from time to time require and prepare ; and

the said Commissioners shall cause the said deeds to be

delivered to the respective purchasers upon the receipt

of the consideration stipulated to be paid therefor.

§ 2. The fourth section of said act is hereby re-

pealed.

§ 3. This act shall take effect immediately.



CHAPTER 609.

AN ACT to regulate the construction and protection of

railway crossings in the county of Kings.

Passed April 19 , 1871 .

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

cross certain

avenues, under

same.

SECTION 1. No railway upon which locomotive steam Railroads to

shall be used, or is or shall be authorized or intended to

be used as a motive power, hereafter constructed across or abovethe

Flatbush avenue, Ocean avenue, Coney Island plank

road, Coney Island boulevard , Franklin avenue boule-

vard, the Second , Third, Fourth and Fifth avenues, in

any of the towns in the county of Kings, shall be con-

structed on the same grade with any of such roads or

avenues, but the grade of every such railway shall be

constructed either under such roads or avenues or above

the same by a sufficient bridge or viaduct, and when

constructed above any such road or avenue, the length

of such bridge or viaduct shall be the full width of the

graded surface of such road or avenue, and shall be ele- Elevation over

vated so that there shall be an open space of at least grade.

twelve feet in the clear above the grade thereof.

Length of
bridge when

constructed

over road .

State Engineer

place and man-

ner of crossing

to establish

on application .

§ 2. It shall be the duty of the State Engineer and Sur-

veyor, on the application of any railway corporation,

and upon proof of the due service of written notice of

such application on the Highway Commissioners of the

town in which any of the said roads or avenues shall be

located, and other public officers or persons interested

therein, to hear the parties relative thereto, and to as-

certain and determine the practicability of constructing

such railway in the manner prescribed by the first sec-

tion of this act, and to establish the proper place for

such crossing, and the manner in which the same shall

be made, whether above or below such road or avenue,

and the plans and specifications for the construction

thereof, and shall cause proper maps and drawings Maps thereof;

thereof respectively to be made, approved and signed

by him, one copy of which shall be filed in the office of

said State Engineer and Surveyor in the city of Albany,

and one other copy thereof shall be filed in the office of

the Clerk of the County of Kings ; and thereupon such Railway to be

road or avenue and railway shall be filed in the office according

of the Clerk of the County of Kings ; and thereupon thereto .

such road or avenue and railway shall be constructed

how filled.

constructed
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by such railroad corporation at its own costs and charges

with the respective grades, and according to the plans

and specifications so to be approved and established,

and within the period of time to be specified in writing

neer to fixtime by the State Engineer and Surveyor, who may, how-

ever, from time to time, extend the same, but not be-

yond one year from the date fixed in said certificate .

State Engi-

for construc-

tion.

Work; how

done, if rail-

ways neglect.

§3 . If such railway corporation shall refuse or neglect

to reform such road or avenue, in accordance with the

plans and specifications that shall be approved and es-

tablished by the State Engineer and Surveyor in man-

ner aforesaid, within the time for that purpose limited

by the said State Engineer and Surveyor, then it shall

be the duty of the Highway Commissioners of the town

in which such crossing shall be located, or the special

Commissioners appointed by law for the construction of

such highway, if any, or the person or persons inter-

ested in such road or avenue, to perform the work of

reforming such road or avenue in accordance with such

plans and specifications, and all the cost and expenses

(including the fees and expenses of the State Engineer

and Surveyor) he or they shall be put to on account

thereof, may be recovered by an action against such rail-

way corporation in any court of this State.

§ 4. It shall be the duty of every railway corporation

operating a railway by steam power, in the county of

Kings, to station a flagman by day or signal man by

night at all places where such railway crosses a public

highway, on the same grade thereof, whenever so re-

quired by the Supervisor and Highway Commissioners,

or a majority of them, of the town where such crossing

is located. And in case of the neglect or refusal of

said railway corporation to station a flagman or signal

man at any crossing within ten days after such requisi-

tion, it shall be the duty of such Highway Commis-

sioners to appoint such flagman or signal man ; and the

wages of such flagman or signal man so appointed by

said Commissioners, not exceeding three dollars per day,

may be recovered from said railway corporation in an

action brought by such supervisor, or his successor in

office, or by such flagman or signal man, in any court of

this state.

5. This act shall take effect immediately.



CHAPTER 660.

AN ACT to facilitate mortgage loans on land author-

ized to be sold, forming a portion of Prospect Park,

in the city of Brooklyn.

Passed April 21 , 1871.

The People of the State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION I. It shall be lawful for the several savings

banks, insurance and trust companies of this State to

make mortgage loans upon such portions of Prospect

Park, in the city of Brooklyn , as the Brooklyn Park

Commissioners are authorized to sell, notwithstanding

any lien of bonds issued by said city , for the purchase

and improvement of said park ; provided, however, that

the lands so to be mortgaged are otherwise unencum-

bered , and that the loans so to be made shall not exceed

the amounts which such institutions are now authorized

by law to loan on real estate.

§ 2. This act shall take effect immediately.

Loans by sav-

ings banks, in-

trustcompa-

surance and

nies , author-

ized.



CHAPTER 780.

Width of

avenue .

Northerly side-
walk.

Three Commis-

sioners to be

appointed to
assess amount

to be paid for

land.

to be sworn.

AN ACT supplementary to an act entitled , " An Act to

widen and improve Franklin avenue, in the town of

Flatbush," passed May tenth, eighteen hundred and

sixty-nine.

Passed April 27, 1871 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

SECTION 1. Franklin avenue, in the town of Flatbush ,

in the county of Kings, is hereby widened to the width

of one hundred feet from the Flatbush turnpike road ,

westerly to the circle at the south-westerly angle of Pros-

pect Park, and shall be opened to that width through-

out its whole length by adding nineteen feet and sixteen

one-hundredths of a foot in width to the northerly side

of the said avenue, as the same was widened by an act

entitled , " An Act to widen and improve Franklin avenue,

in the town of Flatbush," passed May tenth, eighteen

hundred and sixty-nine. And for the purpose of police

and repair, the northerly sidewalk of said widened ave-

nue shall be and remain under the exclusive charge and

management of the Brooklyn Park Commissioners.

§ 2. For the purpose of determining the amount to be

paid to the owners and others interested in the land re-

quired to be taken for the said widening, the said Brook-

lyn Park Commissioners shall apply to the Supreme

Court at a special term thereof to be held in the Second

Judicial District, upon a motion of not less than ten

days, to be published in two daily newspapers, printed

in the city of Brooklyn, for the appointment of three

Commissioners Commissioners of Estimate and Assessment, which Com-

missioners, after having been duly sworn, shall estimate

the expenses of the widening hereby directed to be

made, and the damages that may be sustained by the

owners of land and other persons to be affected thereby,

and shall also apportion and assess the same, together

with the expenses of the subsequent improvement there-

of, as they shall deem just and equitable, upon any lands

or premises to be benefited by the said improvements

within a district of assessment to be fixed by the said

Park Commissioners previous to the laying of the said

assessment ; and they shall receive four dollars a day for

each day necessarily spent in the discharge of their

duties.

Their fees.
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§ 3. After the appointment of such Commissioners

and the fixing of the said district of assessment, all the

provisions of the fifth , sixth and seventh sections of the

act specified in the first section of this act, and of the

laws therein referred to , so far as they are not inconsis-

tent with the provisions of this act, except that the duties

required of the Board of Assessors, as specified in the

said seventh section , are now hereby required to be per-

formed by the said Commissioners of Estimate and As-

sessment, instead of by the said Board of Assessors ,

shall apply to regulate and govern the duties and

authority of the Park Commissioners in relation to the

opening of the avenue hereby widened and the improve-

ment thereof as well as the proceedings and duties of

the said . Commissioners of Estimate and Assessment,

and the confirmation of all reports which they or either

of them shall make thereupon , and also the laying of all

assessments for the said opening and the subsequent im-

provement thereof, and the lien thereon ; and the car-

riage-way of the said widened avenue shall be laid out

fifty feet wide, anything to the contrary in the act above

referred to notwithstanding.

After assess-

be vested in

Park Commis-

ment powers to

sioners .

Collector of

be appointed.

To give bond
if required .

assessments to

tion .

§ 4. The said Brooklyn Park Commissioners are here-

by authorized to appoint a collector of all assessments

to be laid under this act, as well as of all assessments

heretofore laid , under the act specified in the first section

of this act. And the said collector shall give bonds, if

required , to the said Park Commissioners, for the faith-

ful performance of his duties, and shall pay all moneys

when collected to said Park Commissioners, who, upon

the collection of such assessments , shall pay them over

to the several persons entitled to receive the same. He

shall be entitled to a compensation of one per cent. on His compensa-

all sums that shall be paid to him within thirty days

after the first publication of the notice next hereinafter

referred to, after which time he shall be entitled to a

compensation of five per cent. on the moneys thereafter

to be collected by him, and in either case, such compen-

sation shall be paid by the party assessed over and above

his assessment. The amount assessed against the city

of Brooklyn, under this act mentioned in the first section

of this act, shall be levied and collected as a tax upon

said city in the same manner as the annual taxes in said

city are levied and collected , and shall be paid over to

the said Park Commissioners.

85. Immediately after the appointment of the said

collector, he shall give ten days' notice of a time and

place where he will attend to receive payment of the

said assessment, which notice shall be inserted twice a

week for two weeks, in two newspapers published in the

Amount assess-

ed against the
city of Brook-

lynto be raised

bytax.

Collector to

whenandwhere

payments tobe

give notice

made.
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Lands to be

sold if assess-

city of Brooklyn, and shall also be posted in at least four

public places in the town of Flatbush. And if said as-

sessments shall remain unpaid for twenty days after the

ment not paid . expiration of the said ten days, he shall proceed to sell

such of the several parcels of land upon which they shall

so remain unpaid, at public auction, for the lowest term

of years for which any person will take the same, and pay

the amount remaining unpaid with ten per cent. interest

from the time when payable added thereto, the said col-

lector first giving thirty days' notice of the time and

place of such sale, by affixing the same in at least four

public places in the said town, and publishing the said

notice twice a week for three weeks, in two newspapers

published in the said city of Brooklyn.

Purchasers

to receive

certificates .

Repeal.

6. Upon such sale being made, the said collector

shall give certificates of sale to the purchasers, and shall

also execute and deliver conveyances of the lands so pur-

chased , unless the same shall have been redeemed within

two years from the time of sale by the payment to the

purchaser, or to the said Park Commissioners, for his

use of the sum so paid by him, with interest at the rate

of twelve per cent. per annum .

§ 7. So much and such parts of the said act, to which

this act is supplementary, as are inconsistent with the

provisions of this act, are hereby repealed .

§ 8. This act shall take effect immediately.

NOTE.-See Chap. 609, Laws 1871 , and Chap. 466, Laws 1879, in

relation to Railroads upon Franklin avenue.



CHAPTER 926.

AN ACT to lay out and improve a public highway in

the town of Flatbush, on the easterly side of Prospect

Park.

Passed May 12 , 1871 ; three-fifths being present .

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

Park Commis-

missioners tie

highway.

lay out public

SECTION 1. The Brooklyn Park Commissioners are

hereby authorized and directed to lay out a public road

or highway, one hundred feet wide, on the easterly side

of Prospect Park, commencing on the northerly side of

Franklin avenue, in the town of Flatbush , in the county Boundaries of

of Kings, and running northerly along the easterly side highway.

of Prospect Park two thousand feet ; thence northerly

and again easterly by such route, as the said Commis-

sioners shall deem to be most direct and eligible, to

Flatbush avenue, at or near the intersection of the

westerly side of said avenue with the southerly line of

Prospect Park, including also as a part thereof a trian-

gular piece of land commencing at a point on the north-

erly side of said Franklin avenue , distant one hundred

and seventy-six feet and thirty-eight hundredths of a foot

easterly from the southeasterly angle of Prospect Park ;

thence westerly, on the circumference of a circle whose

radius is one hundred and fifty feet , and whose center

is at the intersection of the center line of said avenue

with a line drawn parallel to and distant fifty feet from

the easterly boundary of said park, to a point where the

circumference of said circle meets a line drawn parallel

to and distant one foot from said easterly boundary of

said park ; thence southerly along said line to its inter-

section with the northerly side of said avenue ; thence

easterly along said northerly line of said avenue to the

place of beginning. Twenty feet in width on the east-

erly side of said road and thirty feet on the westerly walks.

side thereof shall be appropriated for sidewalks ; and

for all purposes of police and repairs the said westerly

sidewalk shall be and remain under the exclusive charge

and management of the said Commissioners.

§ 2. The said Park Commissioners are hereby directed

to take proceedings to open , grade and otherwise im-

prove the said road or highway, and to that end, and

for the purpose of determining the amount to be paid

to the owners of the lands and tenements required to

Width of side-

May apply to

Supreme Court
for appointment

of Commission-
ers to estimate

expense of

opening .
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Brooklyn city
laws relative

to opening
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when not in-

be taken for said highway, they shall apply to the Su-

preme Court, at Special Term, in the Second Judicial

District, upon a notice of not less than ten days, to be

inserted in two of the daily newspapers printed in the

city of Brooklyn, for the appointment of three commis-

sioners to estimate the expense of said opening and the

amount of damages to be sustained by the owners of

land, and all other persons to be affected thereby, and

to apportion and assess the same, as well as the ex-

penses of the subsequent improvement of the said road,

as hereinafter directed, and the court shall thereupon

proceed to make such appointment.

3. The Commissioners so to be appointed shall es-

timate the expense and damages above referred to , and

shall apportion and assess the same, as they shall deem

just and equitable, upon any lands or premises to be, in

their judgment, benefited by the said opening, within a

district of assessment beyond which such assessment

shall not extend . The said district of assessment shall

be fixed by the said Park Commissioners at some time

previous to the laying of the said assessment, and shall

embrace an equal extent of land on each side of said

proposed road, and the amount assessed, both for the

opening of the road and the first improvements thereof,

as hereinafter mentioned, shall be laid equally on both

sides of said road, except that the amount awarded for

the triangular piece of land described in the first sec-

tion of this act shall be assessed on the westerly side of

the said road only. The said Commissioners of Esti-

mate and Assessment shall be entitled to receive four

dollars a day for each day necessarily spent in the dis-

charge of their duties.

4. After the appointment of Commissioners of Esti-

mate and Assessment, and the fixing of the said dis-

trict of assessment, all laws now in force relative to

the opening of streets and avenues in the city of Brook-

consistent with lyn, and the subsequent improvement thereof, and the
this act .

assessment therefor, the proceedings thereon , and the

duties of the several persons to be employed therein,

including the levy and collection of assessments, so far

as they are not inconsistent with the provisions of this

act, shall apply to and regulate all proceedings that

may be had or taken under this act, except that where

any duties are thereby imposed upon the Common

Council of said city, they shall devolve upon the said

Park Commissioners, and where imposed upon subor-

dinate officers of the city they shall be performed by

persons to be specially appointed therefor by the said

Park Commissioners.
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•

Report of Com-

filled in County

missioners to be

Clerk's office.

Park Commis-
sioners to im-

prove said road .

§ 5. After the final confirmation of the report of the

Commissioners of Estimate and Assessment, it shall be

filed in the office of Clerk of the County of Kings,

and the said Park Commissioners shall be thereupon

authorized to improve the said road according to a plan

to be devised or adopted by them ; and for that purpose

they may cause the said road to be graded, graveled ,

curbed, guttered , and planted with shade trees, or other-

wise improved in their discretion ; and the sidewalk of

the road adjacent to said park shall , for all purposes of

police and improvement, thenceforth be and remain un-

der the exclusive charge and management of the said

Park Commissioners . All expenses incident to the first Expense to

improvement of the said road, after having been certi-

fied by the said Park Commissioners to the said Com-

missioners of Estimate and Assessment, shall be by Assessments to

them apportioned and assessed equally upon the land on

both sides of the said road fixed by the Park Commis-

sioners for said opening. And the said assessments after

having been duly confirmed by an order of the said Court

at special term, made upon an application therefor, of

which ten days ' notice shall have been given in two news-

papers published in said city of Brooklyn, shall consti-

tute liens upon the several parcels of land to be charged

therewith, and shall be collected as hereinafter specified .

§ 6. The said Park Commissioners may contract in

writing for the making of all or any of the said im-

provements, and may from time to time as the work pro-

gresses, issue to the contractors certificates of indebted-

ness bearing interest to the extent of eighty-five per

cent. of the work completed by said contractors, payable

out of the assessments therefor when collected, and the

said assessments shall include a sum sufficient to cover

interest upon the amount so certified up to the time of

the confirmation of such assessment reports.

be assessed

equally.

constitute liens

upon lands .

Park Commis-

contract for

provements and

certificates of

sioners may

making all im-

indebtedness .

Collector of

Assessments.

duties.

7. The said Park Commissioners are hereby author- May appoint a

ized to appoint a collector of all assessments to be laid

under this act, who shall give bonds for the faithful per-

formance of his duties. They shall issue a warrant of Collector's

collection to him, directing him to collect the said as-

sessments, or in case of awards and assessments affecting

the lands of the same owner, then to collect the excess of

assessments over awards; and said warrant shall be made

returnable in four months after its issue . He shall pay Money collected

all moneys when collected to the said Park Commission- to whom paid .

ers, who, upon the collection of such assessments shall

pay them over to the several persons entitled to receive

the same. He shall be entitled to a compensation of Collector's com-

one per cent. on all sums that shall be paid to him within pensation.

thirty days after the first publication of the notice next

151493
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hereinafter specified , after which time he shall be enti-

tled to a compensation of five per cent. on the money

thereafter to be collected by him, and in such latter case

compensation shall be paid by the party assessed, over

Assessments to and above his assessment. The amount to be assessed

upon the property of the city of Brooklyn lying on the

westerly side of the said road shall be levied and col-

lected as a tax upon said city in the same manner as the

annual taxes in said city are levied and collected , and

shall be paid over to the said Commissioners.

be collected as

city taxes .

Collector to

give notice.

Proceeding

upon unpaid

assessments.

Collector may

of sale to pur-

chasers.

§ 8. Immediately after the delivery of the said war-

rant to the said collector, he shall give ten days' notice

of a time and place where he will attend to receive pay-

ment of the said assessments, which notice shall be

inserted twice a week for two weeks in two newspapers

published in the city of Brooklyn, and shall also be

posted in at least six public places in the town of Flat-

bush ; and if said assessments, or any or either of them,

shall remain unpaid for sixty days after the first publi-

cation of said notice, he shall proceed to sell such of the

several parcels of land upon which they shall so remain

unpaid, at public auction , for the lowest term of years

for which any person will take the same, and pay the

amount remaining unpaid, with interest at the rate of

ten per cent. per annum from the date of the warrant

of collection , and five per cent. thereon for his fees , to-

gether with a proportional part of the expenses of the

publication of sale, the said collector first giving thirty

days' notice of the time and place of such sale, by

affixing the same in at least four public places in the said

town, and publishing the said notice twice a week for

three weeks in two newspapers published in the said

city of Brooklyn.

9. Upon such sale being made, the said collector

give certificates shall give certificates of sale to the purchasers, and shall

also execute and deliver conveyances of the lands so

purchased, unless the same shall have been redeemed

within two years from the time of sale by the payment

to the purchaser, or to the said Park Commissioners for

his use, of the sum so paid by him, with interest at the

rate of twelve per cent. per annum.

Land sold may

be redeemed .

Repeal. § 10. So much and such parts of chapter six hundred

ånd twenty-four of the laws of eighteen hundred and

sixty-nine, as relate to that part of the road or avenue

directed to be laid out by said chapter along the east side

of Prospect Park, are hereby repealed.

§ 11. This act shall take effect immediately.

See Chapter 466, Laws 1879, as to Railroads upon said Highway.



CHAPTER 20.

AN ACT to amend an act entitled , " An Act to widen

and improve a portion of Washington Avenue, in the

city of Brooklyn , and extend the same into the town

of Flatbush," passed April twenty-three, eighteen

hundred and seventy.

Passed February 7 , 1872 ; three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The fourth section of chapter three hun-

dred and seventy-six of the laws of eighteen hundred

and seventy, being an act entitled , " An Act to widen

and improve a portion . of Washington avenue, in the

city of Brooklyn, and extend the same into the town of

Flatbush," passed April twenty-three, eighteen hundred

and seventy, is hereby amended by striking out the

word " apportionment" from the first line of said sec-

tion and inserting the word " appointment " in place

thereof.

§ 2. This act shall take effect immediately.

Section four of

Chapter 376

amended.

Laws of 1870,
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AN ACT to provide for the improvement of a portion

of the Coney Island plank road, as recently widened.

Passed May 3, 1872 ; three-fifths being present.

The People ofthe State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Brooklyn Park Commissioners are here-

byauthorized to grade,gravel,curb and gutter that portion

of Coney Island plank road as recently widened, lying be

tween the Brooklyn city line and Church lane ,in Flatbush,

according to a plan to be devised and adopted by them.

All expenses incident to said improvement, after hav-

ing been duly certified by the said Park Commissioners

to the Commissioners of Estimate and Assessment ap-

pointed as hereinafter directed , shall be by them ap-

portioned and assessed upon the property in their

judgment benefited thereby, within a district of assess-

ment between the said city line and Church lane ,

to be fixed by the said Park Commissioners ; and the

assessments specified in their report, when filed in the

said clerk's office, and duly confirmed by an order

of the Supreme Court, at Special Term, upon an appli-

cation therefor of which ten days' notice shall have

been given in two newspapers printed in the city of

Brooklyn, shall constitute liens upon the several parcels

of lands and premises upon which they shall have been

laid , and shall be collected in the manner hereinafter

directed . The said Park Commissioners may also con-

tract in writing for the making of said improvement,

and may from time to time, as the work progresses,

issue to the contractors, in the name and upon the au-

thority of the said Commissioners, certificates of in-

debtedness to the extent of eighty per cent. of the work

completed by said contractors, payable out of the as-

sessments therefor when collected . The Supreme Court,

in the Second Judicial District, at a Special Term there-

of, shall, upon application of said Park Commissioners,

on notice of ten days, to be published in two papers

in the city of Brooklyn, appoint three Commissioners of

Estimate and Assessment, who shall be residents of the

town of Flatbush , who shall have the powers and duties

of the Commissioners of Estimate and Assessment who

acted in estimating the damages incident to the widen-

ing and opening of the said road in regard to the por-
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tion of said road between the Brooklyn city line and

Church lane. (a)

assessments .§ 2. The said Park Commissioners may appoint a col- Collector of

lector of the assessments authorized by this act, who

shall give bonds for the faithful performance of his

duties, and shall pay over the moneys, when collected,

to the said Park Commissioners, who, upon the collec-

tion of the assessments, shall pay the amounts due con-

tractors and other persons entitled to receive the same.

The said collector shall be entitled to a compensation of Percentage.

one per cent. on all sums that shall be paid to him

within thirty days after notice shall have been published

twice a week, for three weeks, in two daily newspapers

printed in the city of Brooklyn, of the time and place

where such payments may be made ; and if such assess-

ments shall remain unpaid after the expiration ofthe

said last mentioned thirty days, the said collector shall

be entitled to a compensation of five per cent. on all

moneys collected by him, and his compensation shall,

in either case, be paid by the party assessed over and

above his assessment.

§ 3. The said Commissioners of Estimate and Assess-

ment shall each be entitled to four dollars per day for

their services under this act, for each day necessarily

occupied by them in the performance of their duties.

§ 4. This act shall take effect immediately.

(a) Section 2, amended by § 1 , Chap. 572, Laws 1874.

Compensation

ers of Assess-

of Commission-

ment.
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Sackett, Douglas
and Degraw

streets; how to

AN ACT to amend an act entitled , " An Act to open

and widen portions of Sackett, Douglass and Presi-

dent streets, and otherwise alter the Commissioners'

map of the city of Brooklyn," passed May sixth,

eighteen hundred and sixty-eight.

Passed May 14, 1872, three-fifths being present .

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The ninth section of the act entitled , " An

Act to open and widen portions of Sackett, Douglass

and President streets, and otherwise alter the Commis-

sioners' map of the city of Brooklyn," passed May

sixth, eighteen hundred and sixty-eight, is hereby

amended so as to read as follows :

§ 9. Sackett, Douglass and Degraw streets shall be laid

out according to a plan to be devised or adopted by

be laid out, etc. the said Park Commissioners, and shall be graded ,

paved, curbed and guttered in such manner as they

shall direct, and may be renamed and planted with

suitable shade trees, and otherwise improved , in their

discretion. And the said Commissioners may construct,

or cause to be constructed , such roads and walks there-

on, and make use of such pavements and materials of

construction therefor, as they shall deem best.

Expenses of

improvement;
how and upon

what property

to be assessed.

Assessments

to be liens .

§ 2. The tenth section of said act is hereby amended

so as to read as follows :

§ 10. All expenses incident to the improvements speci-

fied in the last preceding section of this act, after hav-

ing been duly certified by the said Park Commissioners

to the said Commissioners of Estimate and Assessment,

shall be by said last mentioned Commissioners appor-

tioned and assessed in such manner as they shall deem

just and equitable upon property to be, in their judg-

ment, benefited thereby ; but such assessments shall be

laid within a district of assessment to be fixed by a

resolution of the said Park Commissioners. Such as-

sessment shall constitute liens upon the several parcels

of property to be charged therewith, and shall be as-

sessed , levied and collected , with interest from the con-

firmation of the report of the said Commissioners of

Assessment thereupon, in the same manner as other



ACT OF MAY 14, 1872 . 105

local assessments are levied and collected in the said

city; provided, however, and it is hereby directed, that

one-tenth part of said assessment shall be levied and

collected annually for ten successive years after the con-

firmation of the said report.

3. This act shall take effect immediately.
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Park Commis-
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ed, by opening
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AN ACT to provide for the collection of assessments

against Prospect Park, and the parade grounds, in the

County of Kings.

Passed May 14, 1872 , three- fifths being present .

The People of the State of New York, represented in Senate

and Assembly, do enact asfollows :

SECTION 1. The Brooklyn Park Commissioners are

hereby authorized and required to present annually, on

or before the first Monday of July, to the joint Board of

Common Council and Supervisors of the city of Brook-

and Supervisors lyn, a statement in writing, of the amount of money,

with interest, assessed or to be assessed upon so much of

the land benefited by the opening of Prospect Park as

lies within the boundaries of the said city, and which

amount is required to be raised by tax, for the then cur-

which is requir- rent year, under the provisions of the fourth section of

an act entitled , " An act for the further extension of

Prospect Park, in the city of Brooklyn," passed April

twenty-fourth, eighteen hundred and sixty-eight, in-

cluding the amount required to be raised for the main-

tenance of the Brooklyn parks for the year thence next

ensuing, but not exceeding one hundred and twenty-

five thousand dollars in any one year, with any deficiency

of maintenance which may not have been raised within

the two years last past, not exceeding seventeen thou-

sand dollars, together with all such assessments for

opening, widening, sewering or otherwise improving

streets, avenues or highways now charged or hereafter

to be charged upon any of the said parks or against the

city as representing the said parks. And the said joint

Board shall thereupon cause the said several amounts to

be raised and levied, as part of the annual city tax, in

raised as part of the same manner as other taxes are raised and levied by

said joint Board. So much thereof as relates to the as-

sessment for park benefit shall be levied upon the par-

ticular parcels of property, chargeable therewith under

the provisions of the above mentioned act, and the resi-

due of said amount shall be raised and levied as a gene-

ral tax upon the said city. And the said several amounts,

when collected, shall be paid over to the said Commis-

sioners, except so much thereof as relates to assessment

for park benefit, which shall be paid to the Commission-

ers of the sinking fund of the city of Brooklyn, to be

Such joint

Board to cause

amount to be

the annual

City Tax.

Upon what

property to be

assessed.
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used in the redemption of city bonds issued for the pur-

chase of park lands.

§ 2. The said Park Commissioners shall also in like

manner present to the Board of Supervisors of the

County of Kings a statement of the amount of money,

with interest, assessed or to be assessed, upon so much

of the land benefited by the opening of the said park as

lies outside of the boundaries of the said city , and which

amount is required to be raised by tax for the then cur-

rent year under the provisions of the same act, including

the amount required for the maintenance of the Kings

County parade ground, together with all such assess-

ments for opening, widening and improving streets, ave-

nues or highways now charged or hereafter to be charged

against the said parade ground by virtue of any pro-

ceeding placed or to be placed under the direction of the

said Park Commissioners. And the said Board of Super-

visors shall thereupon cause the said several amounts to

be raised and levied as part of the annual county tax in

the same manner as other county taxes are raised and

levied. So much thereof as relates to the assessment for

park benefit shall be levied upon the particular parcels

of property chargeable therewith under the provisions

of the said act, and the residue of said amount shall be

raised and levied as a general tax in the said county.

And the said several amounts when collected shall be

paid over to the said Commissioners, except so much

thereof as relates to assessment for park benefit, which

shall be paid to the Commissioners of the sinking fund

of the city of Brooklyn to be used in the redemption of

city bonds issued for the purchase of park lands .

3. For the purposes of this act the said Park Com-

missioners, as well as the said Board of Supervisors and

the said joint Board of Common Council and Supervisors

of said city, are hereby exempted from the operation of

the act entitled , " An act in relation to the taxes to be

annually raised in the city of Brooklyn and County of

Kings," passed April nineteenth, eighteen hundred and

seventy-one.

§ 4. This act shall take effect immediately.
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AN ACT to amend an act entitled , “ An act for the fur-

ther extension of Prospect Park, in the city of Brook-

lyn," passed April twenty-fourth, one thousand eight

hundred and sixty - eight.

Passed May 14, 1872, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section four of an act entitled , " An act for

the further extension of Prospect Park, in the city of

Brooklyn," passed April twenty-fourth, eighteen hundred

and sixty- eight, is hereby amended so as to read as fol-

lows :

§ 4. The Commissioners so to be appointed shall esti-

mate the value of the lands and premises taken by this

act, and the loss and damage to be sustained by the own-

ers or other persons interested therein in consequence of

their relinquishing the same to the city. And after their

report thereon shall have been confirmed by the said

court, they shall apportion and assess not exceeding

fifty per cent. thereof, together with not exceeding fifty

per cent. of the whole amount of awards and ex-

penses heretofore reported to and confirmed by the said

court for all lands heretofore taken and now constituting

Prospect Park, upon any lands outside of said Park

which they shall deem to be benefited by the opening of

the said Park in proportion to such benefit. But the

land so to be assessed shall include all lands on the east

side of Flatbush avenue taken for the said park . And

the several amounts awarded or to be awarded to the

city upon the widening of streets and avenues adjacent

to said Park for lands taken from said park before mak-

ing such apportionment, together with the cost of the

land so taken east of Flatbush avenue shall be deducted

from the whole amount of awards and expenses above

referred to before making the said apportionment no

error, or irregularity or want of power in regard to any

portion of said apportionment and assessment shall inval-

idate the residue thereof. Of the amount thus to be ap-

tieth of amount portioned only the one-twentieth part shall be annually

assessed in each and every year, commencing with the

year eighteen hundred and seventy-three, for twenty

successive years, and be a lien from the time of such an-

nual assessments upon the lands respectively charged

Only one-twen-

shall be annual-

ly assessed .
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Assessment and

annually in-

cluded in taxes

upon suchlands .

therewith, together with interest from the time of the

confirmation of the report or assessment to be computed

from year to year upon the respective amounts remain-

ing unpaid at the time of making such annual assess-

ments, which interest shall be added to said assessment

and form part thereof. And the said assessments and

interest shall be annually included in the taxes to be interest to be

levied upon the lands so to be assessed , and shall be

levied and collected in the same manner as other taxes

upon real estate , annually , for twenty successive years.

The proceeds of such collections shall immediately after

their receipt be paid over to the Commissioners of the howapplied .

Sinking Fund, in the city of Brooklyn , be applied to the

redemption of all city bonds issued and to be issued for

the payment of the purchase and improvement of lands

taken for said park. But any person interested in the

said lands or any of them, may at any time pay to the

said Commissioners of the Sinking Fund the amount so

to be assessed thereon, with interest, to the time of pay-

ment, and thereupon his said lands shall be discharged

from the said assessment.

NOTE.-See Chapter 791 , Laws 1873 .

Proceeds ;
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any time pay
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Park Commis-

sioners to lay
out avenues.

Route.

AN ACT to amend an act passed May eleventh, eighteen

hundred and sixty-nine, entitled , “ An Act to lay out

and improve a public highway or avenue from Pros-

pect Park, in the city of Brooklyn, toward Coney

Island, in the county of Kings."

Passed May 14, 1872 ; three-fifths being present.

The People ofthe State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The first section of the act entitled , “ An

Act to lay out and improve a public highway or avenue

from Prospect Park, in the city of Brooklyn, towards

Coney Island, in the county of Kings," passed May the

eleventh, eighteen hundred and sixty-nine, is hereby

amended so as to read as follows:

§ 1. The Brooklyn Park Commissioners are hereby

authorized and directed to lay out a public highway or

avenue not more than two hundred and ten feet wide,

exclusive of the court- yards hereinafter provided for,

commencing on the circle at the southwestern angle of

Prospect Park, in the city of Brooklyn, and running

thence westerly, not exceeding two thousand feet, in the

discretion of the said Commissioners, in the general

direction of Franklin avenue, in the town of Flatbush,

extending westerly ; thence again southerly, by such

route as the said Commissioners shall consider most

direct and eligible, through the towns of Flatbush, New

Utrecht and Gravesend, at least six hundred and fifty

feet west of the Coney Island plank road, to the road

leading from Flatbush to New Utrecht, adjoining the

lands of the Prospect Park Fair Grounds Association ;

and to that end they and their agents are authorized to

enter upon any lands which may be required for the

survey and map purpose, and cause a proper survey and map of the said

avenue, as well as of the district of assessment therefor,

to be made.

May enterupon

lands, and cause

to be made.

No building to

be erected with-

outside line of

§
2. The second section of the said act is hereby

amended so as to read as follows:

§ 2. No buildings or other erections, except porches,

in thirty feet of piazzas, fences, fountains and statuary shall remain or

be at any time placed upon the said

thirty feet from the outside lines thereof ; which space

said avenue. avenue within
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on each side of the said avenue, and in addition thereto ,

shall be used for court-yards only, and may be planted

with trees and shrubbery, and otherwise ornamented,

at the discretion of the respective owners or occupants

thereof ; but such use and ornamentation shall be under

the direction of the said Park Commissioners.

§ 3. The seventh section of the said act is hereby

amended so as to read as follows :

After reports of
estimate and

assessment are

confirmed and
filled, the Park
Commissioners

may improvesaid avenue.

§ 7. After the reports of estimate and assessment for

taking and opening the said avenue shall have been con-

firmed, they shall, together with the maps hereinbefore

referred to, be filed in the office of the Clerk of the

County of Kings, and the said Park Commissioners

shall be thereupon authorized to improve the said ave-

nue according to a plan to be devised or adopted by

them, and for that purpose they may cause the same to

be graded, paved , curbed and guttered , and shade trees

planted thereon , and may lay out and construct such

carriageways, sidewalks and areas as they may deem

expedient, and such improvements may be made in

sections, and from time to time, if they shall so elect.

The said Park Commissioners may, in their discretion, commissioners

purchase or lease one or more gravel pits, for the pur- maypurchaseor lease gravel

pose of its improvement and subsequent maintenance ,

and pay for the same out of any funds in their hands

applicable to the construction of Prospect Park. All

expenses incident to such improvements, or either or

any of them, after having been duly certified by the

said Park Commissioners to the said Commissioners of

Estimate and Assessment, shall be by them apportioned

and assessed upon the property in their judgment ben-

efited thereby, within the district of assessment so to

be filed by the said Park Commissioners, and their re-

ports thereon shall be subject to objection and appeal,

and to confirmation in the same manner as their said

former assessment reports .

4. The eighth section of said act is hereby amended

so as to read as follows :

§ 8. The said Park Commissioners may contract in

writing for the making of all or any ofthe said improve-

ments, after inviting proposals for doing the work and

furnishing the materials, by publication for one week in

said two daily newspapers, filing a copy of each of said

contracts in the office of the Treasurer of the County of

Kings, within ten days after the making of the same. And

they may from time to time as the work progresses, but

not oftener than once a month issue to the contractors cer-

tificates of the amount of work and materials done and

pits.

Expenses to be

apporti

Commissioners

apportioned and

of Estimate.
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furnished under such contracts . The said Treasurer is

hereby authorized and directed to pay seventy-five per

cent. of such amounts to said contractors or their assigns,

and upon the final completion of their said contracts,

and upon filing a certificate thereof in the office of the

said Treasurer, he shall pay to the said contractors or

their assigns the balance of the several amounts due

under their contracts . The said Treasurer shall also pay

to the surveyor, commissioners, counsel, and other per-

ers, and Counsel sons to be employed upon the said work, and upon the

laying of the said improvement assessment, such

amounts for services and necessary disbursements as

shall be specified in the assessment reports after they

shall have been duly confirmed by the court. For the

purpose of furnishing the money required to make such

payments the County of Kings is authorized and the

proper officers thereof are hereby directed to issue cer-

tificates of indebtedness to the necessary amount not ex-

ceeding three hundred thousand dollars, bearing interest

at seven per cent. per annum, payable on or before the

expiration of ten years from the date thereof, interest

thereon to be payable semi- annually and to sell the same

for not less than the par value thereof. The Board of

Supervisors of the County of Kings shall annually make

provision by tax for the payment of interest to accrue on

terest and prin- such certificates, and levy the same on the several parcels

of property assessed as part of the general tax ; and in

the year preceding the maturity of said certificates, the

amount of any assessment remaining unpaid, with the

interest and default if any accrued thereon , shall form

part of and be levied and assessed upon the property

chargeable with said assessment, as part of the general

tax upon said lands for the general expenses of the said

county. And in case there shall be separate interests di-

vided or undivided , arising from a transfer of the assessed

property or any part thereof, at or at any time previous

to the making of said levy or a sale therefor, and the

same shall be made to appear to the satisfaction of the

said Park Commissioners, they may apportion the amount

assessed thereon between the owners of the respective

parts thereof, and all provisions of law applicable to the

redemption of lands from sales for taxes shall apply to

the several interests and amounts so apportioned .

Tax to pay in-

cipal.

In case of trans-

property assess-

fer of part of

ed , the paid

Commissioners

may apportion

amountassessed

between own-

ers .

Assessments to

be liens.

§ 5. The ninth section of the said act is hereby

amended so as to read as follows :

§ 9. All assessments made and confirmed in pursuance

of this act shall be liens upon the lands and premises

upon which they shall have been laid, and such lands

and premises shall be subject to be sold for the assess-

ments referred to in the fifth and sixth sections of this
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act if such assessments are not paid within ninety days

after the confirmation thereof. The present existing

provisions of law applicable to sales for taxes and assess-

ments in the city of Brooklyn, to redemptions and leases

therefor, and to the respective rights of parties interested

therein, including the rate of interest to be paid by the

parties in default, shall apply to all assessments to be

laid under this act, whenever they are not inconsistent

therewith. And when any duties are by said laws im-

posed upon the Common Council of said city, they shall

devolve upon the said Park Commissioners, and where

imposed upon subordinate officers of the city , they shall

be performed by persons to be specially appointedbythe

said Park Commissioners.

§ 6. The eleventh section of the said act is hereby

amended so as to read as follows :

§ 11. After the said avenue shall have been opened the

said avenue, together with the court-yards fronting there-

on, shall be under the exclusive charge and management

of the said Park Commissioners, and they shall make

and enforce rules and regulations for the proper use

thereof; and after the said avenue shall have been im-

proved as hereinbefore directed , its subsequent mainte-

nance shall be a charge upon the city of Brooklyn, and

such amounts as the said Park Commissioners shall,

from time to time by resolution , determine to be neces-

sary for the purpose, shall be annually raised by the

joint Board of Common Council and Supervisors ofthe

city of Brooklyn, and collected in the taxes of the then

current year, and paid over to the said Park Commis-

sioners.

§ 7. This act shall take effect immediately.

Existing provi-
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AN ACT supplementary to an act entitled, "An Act to

open and widen portions of Sackett, Douglass and

President streets , and otherwise alter the Com-

missioners' Map of the city of Brooklyn," passed May

sixth , eighteen hundred and sixty-eight.

Passed May 22, 1873 , three -fifths being present.

The People ofthe State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Brooklyn Park Commissioners are

hereby authorized and directed to improve so much of

Sackett street, in the city of Brooklyn, as lies eastward

from Washington avenue, and west of the City line;

also so much of Douglass and Degraw streets as lie east-

ward from New York avenue ; and for that purpose may

cause the said streets to be graded , paved , curbed and

guttered according to a plan adopted or to be adopted

by them, and may re-name the said streets, and plant

shade trees thereon, and may lay out and construct such

carriage ways, sidewalks and areas thereon as they may

think proper; and all contracts made or to be made by

them in relation to such improvement shall be filed in

the office of the Comptroller of the city of Brooklyn.

§ 2. The said Commissioners may from time to time,

as the work progresses on said streets, but not oftener

than once a month , issue to the contractors certificates

of the amount of work done and materials furnished

under the said contracts . The said Comptroller shall

cent. of amounts thereupon pay to such contractors, or to their assigns,

eighty per cent. of the several amounts so certified ; and,

upon the final completion of their contracts, and the fil-

ing of proper certificates thereof with said Comptroller,

he shall, within thirty days thereafter, pay to them or

their assigns the balances due to them respectively under

their said contracts . He shall also pay to the Surveyor,

Commissioners of Assessment, Counsel and other per-

sons to be employed upon the said work and upon the

laying of the assessment hereinafter referred to , such

amounts for services and disbursements as shall be

specified in the assessment report of the said Commis-

sioners, after it shall have been duly confirmed by the

Supreme Court; and the city of Brooklyn is hereby

authorized to collect by assessment, as hereinafter pro-

vided, all amounts expended and to be expended under

such contracts.

Payments to

Surveyor, etc.
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apportioned by

by the Court.

§ 3. All expenses incident to the said improvements Expenses to be

after having been duly certified by the said Park Com- Commissioners

missioners to three Commissioners of Assessment, who to be appointed

shall be appointed for the purpose by the Supreme

Court, at a special term, to be held in the Second Judi-

cial Department, shall be by said last-mentioned

Commissioners apportioned and assessed,in such manner

as they shall deem just and equitable upon property to

be in their judgment benefited thereby within a district

of assessment, to be fixed by the said Park Commis-

sioners. Such assessments, after the report of the said Assessments;

Commissioners shall have been confirmed by the said whento be and

Court, upon a notice of presenting the same to said

Court for confirmation, published ten days in two daily

newspapers printed in the said city, shall constitute liens

upon the several pieces of property to be charged

therewith, and shall be levied and collected with interest

from the confirmation of the said report in the manner

hereinafter directed .

§ 4. For the purpose of raising money which may be

required to make the payments referred to in the second

section of this act, as well as to meet at their maturity

the three-year assessment bonds, which have already

been issued by the city for grading the said streets , with

the interest paid and to be paid by the city on said

bonds, the Mayor, Comptroller and Clerk of the said city

are hereby authorized and directed to make and issue

city bonds to such an amount as may be necessary, bear-

ing an interest of seven per cent. per annum, payable on

or before the expiration of ten years from the date there-

of, said bonds to be sold in the manner now provided by

law for the sale of Brooklyn city bonds. The joint Board

of Supervisors and Common Council of the said city shall

annually levy and collect, as a part of the general tax for

the expenses of said city, one-tenth part of the amount

specified in the said assessment report , with the interest

from the time of its confirmation to be computed from

year to year upon the respective amounts remaining un-

paid thereon . The said assessments with interest shall

be levied and collected upon the several pieces of prop-

erty chargeable therewith as specified in the said assess-

ment report, and shall, when collected , be paid over to

the Commissioners of the Sinking Fund of said city for

the redemption of the bonds directed to be issued under

this act, and for the payment of interest thereon . (a)

§ 5. In case there shall be separate interests, divided

or undivided, arising from a transfer of portions of the

assessed property at any time previous to the making of

(a) Section 4, amended by § 3 , Chapter 588, Laws 1874 .
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This Act not to

confer police

authority over

streets.

the levy above referred to , or of a sale therefor, and the

same shall be made to appear to the satisfaction of said

Assessment Commissioners, they may apportion the

amount assessed thereon between the owners of the re-

spective parts thereof ; and all provisions of law appli-

cable to the redemption of lands from sales for taxes

and assessment shall apply to the several interests and

amounts so apportioned . And if any person interested

in the property so assessed or any part thereof so to be

apportioned, shall pay to the said Comptroller, for the

use of the sinking fund , the balance of assessment re-

maining due thereon, with interest to the time of pay-

ment, the lien of the assessment on that particular por-

tion of property shall cease. And upon the production

of the Comptroller's receipts therefor, any person in

charge of the assessment roll shall note such facts in the

margin thereof, and the property shall thenceforth be

exempt from levy and sale for such assessment. (a)

§ 6. Nothing contained in this act, or in any other act

which confers authority upon said Park Commissioners,

shall be so construed so as to confer any police authority

upon them over any street specified in this act, but the

said streets shall be and remain under the jurisdiction

of the municipal authorities of the said city.

§ 7. This act shall take effect immediately.

(a) Section 5 , amended by §4 , Chapter 588 , Laws 1874.

NOTE . -See Chap . 631 , Laws 1868 , and Chap . 588 , Laws 1874 .



CHAPTER 771 .

AN ACT to provide for the collection of unpaid assess-

ments which have been laid under an act entitled ,

"An Act to provide for widening the Coney Island

plank road, in the county of Kings, and for the sub-

sequent management thereof," passed May fifteenth,

eighteen hundred and sixty- eight .

Passed June 14, 1873 , three- fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

property upon

which assess-

unpaid.

ments remain

SECTION 1. It shall be lawful for any collector of as- Collector may

sessments appointed, or to be appointed by the Brook- procent tosell

lyn Park Commissioners, under the provisions of an act

entitled, " An Act to provide for widening the Coney

Island plank road,in the county of Kings, and for the sub-

sequent management thereof," passed May 15, eighteen

hundred and sixty-eight, to proceed to sell the several par-

cels of property upon which assessments for opening or

improving the said road shall remain unpaid after the ex-

piration of the term limited for payment by the terms

of the said act at public auction for the lowest term of

years for which any person will take the same, and pay

the amount so remaining unpaid, with interest , from

the time of the confirmation of the assessment report ,

tegether with five per cent. for collector's fees , and

three per cent. in addition for the expenses of advertis-

ing and sale, the said collector first giving thirty days'

notice of the time and place of sale by publishing the Notice to be

same in two daily newspapers printed in the city of given.

Brooklyn, twice a week, for three weeks. Upon a sale

being made the said collector shall give certificates of Certificates of

sale to purchasers , and shall also execute and deliver

conveyances of the land so purchased unless the same

shall have been redeemed by an owner, lessee or mort-

gagee thereof within two years from the time of sale

by paying to the purchaser, or to the said Brooklyn

Park Commissioners for his use, the amount paid by

him, with interest at the rate of fifteen per cent. per

annum . The said certificates of sale shall be re-

corded by the purchasers in the office of the register

in and for the county of Kings, and shall constitute

liens upon the premises therein described after the To be recorded,

same shall have been so recorded , and shall take
etc.

pre-

sale.
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cedence of all other liens, except for unpaid taxes

or assessments . And all interest to be collected at

the said sale shall be credited and paid pro rata

among all parties entitled to receive awards upon the

said opening.

§ 2. This act shall take effect immediately.
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AN ACT to amend an act entitled, " An act in relation

to the widening of the Coney Island plank-road , in

the county of Kings," passed May eleven, eighteen

hundred and sixty-nine .

Passed June 14, 1873 .

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The third section of the act entitled , " An

act in relation to the widening of the Coney Island

plank-road, in the county of Kings," passed May elev-

enth, eighteen hundred and sixty-nine, is hereby

amended so as to read as follows :

§ 3. The said road , so to be widened, shall not exceed

one hundred feet in width, and shall embrace a sidewalk

not exceeding twenty feet in width on each side thereof,

except on the easterly side , between the city line and the

circle at the south-westerly angle of Prospect Park.

where the sidewalk shall be thirty feet in width, and the

owners or occupants of land facing on said road , except

the city of Brooklyn, may occupy six feet in width ad-

joining their premises, for court yards or areas , within

which to erect porches or stoops to their houses , provided

they will inclose the same with good and sufficient iron

or picket fences, not exceeding five feet in height.

2. This act shall take effect immediately.

Width of

road, etc.
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AN ACT to provide for the collection of the unpaid

assessments which have been laid under an act entitled ,

'An act to lay out and improve a public highway or

avenue from Prospect Park, in the city of Brook-

lyn, toward Coney Island , in the county of Kings,'

passed May eleventh, eighteen hundred and sixty-

nine.

Passed June 18, 1873 , three- fifths being present .

""

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. It shall be lawful for any collector of as

sessments, appointed or to be appointed by the Brooklyn

Park Commissioners, under the provisions of an act

remain unpaid. entitled , " An act to lay out and improve a public high-

way or avenue from Prospect Park, in the city of Brook-

lyn, toward Coney Island , in the county of Kings,"

passed April eleventh, eighteen hundred and sixty - nine,

to proceed to sell the several parcels of property upon

which the assessments for opening said avenue shall re-

main unpaid after the expiration of the time limited for

payment by the ninth section of the said act, at public

auction, for the lowest term of years for which any per-

son will take the same and pay the amount so remaining

unpaid, with interest from the time of the confirmation

of the assessment report , together with five per cent. for

collector's fees, and three per cent. in addition for the

expenses of advertising and sale, the said collector first

giving thirty days ' notice of the time and place of sale,

by publishing the same in two daily newspapers printed

in the city of Brooklyn twice a week for three weeks.

Upon a sale being made, the said collector shall give cer-

tificates of sale to purchasers, and shall also execute and

deliver conveyances of the lands so purchased , unless the

same shall have been redeemed by an owner, lessee or

mortgagee thereof within two years from the time of

sale, by paying to the purchaser, or to the said Brooklyn

Park Commissioners, for his use , the amount paid by him,

with interest at the rate of fifteen per cent. per annum .

To be recorded . The said certificates of sale shall be recorded by the

purchasers in the office of the register of deeds in and

for the county of Kings, and shall constitute liens upon

the premises therein described , after the same shall have

been so recorded , and shall take precedence of all other

Notice of sale .

Certificates of

sale .
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liens, except for unpaid taxes or assessments. And all

interest to be collected at the said sale shall be credited

and paid pro rata among all parties entitled to receive

awards upon the said opening.

2. This act shall take effect immediately.
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Proviso asto

time of pay-
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ments .

AN ACT to amend an act passed April twenty-four,

eighteen hundred and sixty- eight, entitled , " An Act

for the further extension of Prospect Park, in the

city of Brooklyn .”

Passed June 18 , 1873 , three-fifths being present.

The People ofthe State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The act passed April twenty-four, eighteen

hundred and sixty-eight, entitled , " An Act for the fur-

ther extension of Prospect Park, in the city of Brook-

lyn," is hereby amended by adding to the fourth section

thereof the following provisions , viz.: Provided, never-

theless, that all amounts not exceeding the sum of

twenty dollars apportioned upon any lot, piece or parcel

of land , as hereinbefore provided, shall be assessed in

one assessment upon the lands charged therewith, and

shall be included in the taxes to be levied upon such

lands respectively, in the tax levy, immediately succeed-

ing the confirmation of the said report, and levied and

collected with such taxes ; and provided , further, that

in all amounts exceeding the sum of twenty dollars,

apportioned upon any lot , piece or parcel of land as

hereinbefore provided, there shall be assessed annually

in each and every year, commencing with the tax levy

immediately succeeding the confirmation of the said

report, upon the lands charged therewith, not less than

five dollars, and interest as hereinbefore provided , ex-

cept in the last year, in cases where the balance remain-

ing unpaid shall not amount to that sum, when such

balance and interest only shall be assessed , and the sums

so assessed shall be included in the taxes of said years

respectively, and levied and collected therewith .

§ 2. This act shall take effect immediately.

NOTE.- See Chap. 244. Laws 1878.
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AN ACT to amend an act passed April twenty-third,

eighteen hundred and seventy , entitled , "An Act to

authorize the improvement and sale of certain por-

tions of Prospect Park, in the city of Brooklyn."

Passed June 18, 1873, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The first section of the act entitled , "An

Act to authorize the improvement and sale of certain

portions of Prospect Park, in the city of Brooklyn ,"

passed April twenty- third, eighteen hundred and seventy,

is hereby amended so as to read as follows :

§ 1. The Brooklyn Park Commissioners are hereby

authorized and directed to contract and sell at public

auction, for and on account of the city of Brooklyn , at

such times and on such terms and conditions as they

shall deem expedient, all or any part of the land within

Prospect Park, which is bounded westerly by Flatbush

avenue, northerly by Vanderbilt avenue and the plaza,

easterly by Warren street and Washington avenue, and

southerly by the town of Flatbush, excepting and re-

serving therefrom so much of said park land as lies out-

side of the reservoir grounds and adjacent thereto, and

is bounded and described as follows : Beginning at a

point on the north - easterly side of Flatbush avenue,

where it is intersected by a line drawn parallel with and

seven feet three inches easterly from the westerly side of

Underhill avenue, as said avenue was formerly laid down

on the Commissioners' map of the city of Brooklyn ;

thence northerly along said line until it intersects the

south-westerly line of the Eastern Parkway as laid out

by said Park Commissioners in accordance with a plan

now on file in the office of the Board of Public Works of

the said city ; running thence easterly along the said

south-westerly line of said parkway until it intersects

the easterly line of Grand avenue, as said avenue was

formerly laid down on said Commissioners' map ;

ning thence southerly along said easterly line of Grand

avenue about three hundred and eighty- six feet ; thence

westerly on a line drawn at right angles to Flatbush

avenue, until it intersects the centre of President street,

as said street was formerly laid down on said Commis-

sioners' map ; thence westerly along said centre line of

run-

Commissioners

to sell at public

Park.

auction part of

Description.
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President street until it intersects the north -easterly line

of Flatbush avenue, and thence north-westerly along

said easterly side of Flatbush avenue to the place of be-

ginning. Excepting and reserving also, so much of

said land lying along the line of Flatbush avenue and

fronting thereon , running southerly from the Prospect

Hill Reservoir to the town of Flatbush, not less than two

hundred and fifty feet in width, as shall in the judgment

of the said Commissioners be proper for the city to re-

tain for public uses . And for the purpose of

determining the value of the land so reserved for the

purposes of the said reservoir, the said Park Commis-

sioners and the Board of Public Works of said city shall,

within three months after the passage of this act, or

within such further time as shall be agreed upon by

them , come to an agreement with respect to the amount

to be paid by said city for the land so to be reserved for

reservoir purposes ; and if they disagree, then each of

the said parties shall select a disinterested person, and

the two so selected shall choose a third , and the decision

of the three referees so chosen, or a majority of them,

shall be final and conclusive as to the amount so to be

paid . The amount so agreed upon shall be paid to the

Commissioners of the Sinking Fund of said city, to be

applied in the redemption of bonds issued for the pur-

chase of park lands

§ 2. The third section of the said act is hereby

amended so as to read as follows :

§ 3. All moneys that shall be received by the said

Commissioners upon such sales , after deducting the

necessary expenses of sale and conveyancing, including

engineering and surveying, and the amount hereinafter

authorized to be borrowed with interest, together with

such assessments as may be liens upon the land at the

time of sale, shall be paid over to the Commissioners of

the Sinking Fund of the city of Brooklyn, to be by

them held and used as part of the general fund for the

redemption of city bonds heretofore issued for the pay-

ment of lands taken for the said park.

3. The fifth section of the said act is hereby

amended so as to read as follows :

§ 5. Preparatory to the making of the sales referred

to in the first section of this act, the said Park Commis-

sioners may regulate, drain and grade the said lands,

and may lay out streets , avenues or parkways over or

upon the same, of such width and in such direction with

such carriage ways, sidewalks and areas as they may

deem expedient, They may also, in their discretion ,
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grade, pave and gutter any of the streets , avenues or

parkways which they shall so lay out, and may plant

shade trees thereon ; but the expense of the improve-

ments hereby authorized shall not exceed the sum of

two hundred thousand dollars. After they shall have

laid out such streets, avenues and parkways, they shall

cause a suitable map thereof to be made and filed in the

office of the said Board of Public Works, and the Com-

missioners' map of said city shall be thereupon altered

to correspond therewith ; and for the purpose of carry-

ing out the provisions of this act , the said Park Com-

missioners may borrow from time to time, as may be

required, such sums of money not exceeding the amount

above limited as they may deem necessary, and shall

repay the same with interest, out of the proceeds of sales

to be made as aforesaid.

§ 4. This act shall take effect immediately.



CHAPTER 863.

AN ACT to amend the charter of the city of Brooklyn

and the various amendments thereof.

Passed June 28, 1873, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

TITLE XV.
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DEPARTMENT OF PARKS.

SECTION 1. At the first meeting of the Board of Alder-

men in January , in the year eighteen hundred and sev-

enty-five, and every two years thereafter, the Mayor

shall nominate, and with the consent of the Board of

Aldermen appoint a proper person to be President of

the Department of Parks, and two Commissioners , who,

together with the President, shall constitute the Com-

missioners of Parks. Their term of office shall commence

on the first day of January, eighteen hundred and seven-

ty-five, as soon thereafter as they have qualified . The

President shall receive an annual salary of five thousand

dollars, and each of said Commissioners an annual salary

of two thousand dollars.

§ 2. When the said Commissioners of Parks shall have

been appointed and qualified , the present Board of Park

Commissioners shall , forthwith, under oath, account for

and pay over to the Treasurer of the city all moneys in

their hands belonging to the city, and transfer to the

said Commissioners all books , maps, papers and property

of every kind that may be then in their possession or

under their control, and thereupon the office and duties

of the present Board of Park Commissioners shall cease

§ 3. All the parks, plazas, squares and public places

of the city shall be under the control , management and

supervision of the said Commissioners, subject, however,

to the direction of the Common Council .

4. They shall report to the Common Council, from

time to time, as may be necessary in their judgment as

they may be directed by the Common Council, the con-

ditions, repairs, improvements, expenses of keeping or

improving the public property under their charge, and

all matters relating to this department.

t
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§ 5. The present Park Commissioners shall continue

in office until the first day of January, one thousand ,

eight hundred and seventy-five, and serve without com-

pensation ; and all appointments to fill vacancies occur-

ring in the said department shall be made by the Mayor,

with the consent of the Board of Aldermen. The said

present Commissioners shall have and exercise all the

powers now conferred upon them by existing laws until .

the first day of January, one thousand , eight hundred

and seventy-five, and until their successors shall have

qualified.

NOTE.-Title XV is amended by Chapter 354 , Laws 1877 , and by

Chapter 319, Laws 1880.
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AN ACT to amend an act entitled , " An Act to provide

for the improvement of the Coney Island plank road,

as recently widened , passed May three, eighteen hun-

dred and seventy-two."

Passed May 25 , 1874 , three- fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section one of the act entitled , " An Act

to provide for the improvement of the Coney Island

plank road, as recently widened, passed May three,

eighteen hundred and seventy-two," is hereby amended

so as to read as follows :

§ 1. The Brooklyn Park Commissioners are hereby

authorized to grade, gravel, curb and gutter that por-

tion of the Coney Island plank road, as recently widened ,

lying between the circle at the southwesterly angle of

Prospect Park and Church lane, and said Church lane

from said road to Ocean Parkway, according to a plan

to be devised and adopted by them. All expenses inci-

dent to said improvements, after having been duly cer-

tified by the said Park Commissioners to the Commis-

sioners of Estimate and Assessment appointed as here-

inafter directed, shall be by them apportioned and as-

sessed upon the property in their judgment benefited

thereby, within a district of assessment to be fixed by

the said Park Commissioners ; but no district of assess-

ment shall extend beyond the termini of the improve-

ments provided for in this Act, and the assessments

specified in their report, when filed in the office of the

Clerk of the County of Kings, and duly confirmed by

an order of the Supreme Court at Special Term, upon

an application therefor, of which ten days' notice shall

have been given in two newspapers printed in the city

of Brooklyn, shall constitute liens upon the several par-

cels of lands and premises upon which they shall have

been laid, and shall be collected in the manner herein-

after directed . The said Park Commissioners may also

contract in writing for the making of the said improve-

ment, and may from time to time, as the work pro-

gresses, issue to the contractors, in the name and upon

the authority of the said Commissioners, certificates of

indebtedness, bearing interest to the extent of eighty

per cent. of the work completed by said contractors,
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Commissioners

and Assess-

ments; how ap-

of Estimate

pointed , etc.

payable out of the assessments therefor, when collected .

The Supreme Court, in the Second Judicial District , at

a Special Term thereof, shall , upon application of said

Park Commissioners, on notice of ten days , to be pub-

lished in two papers in the city of Brooklyn, appoint

three Commissioners of Estimate and Assessment, who

shall be residents of the town of Flatbush, who shall

have the powers and perform the duties of the Commis-

sioners of Estimate and Assessment who acted in esti-

mating the damages incident to the widening and open-

ing of the said road. All the provisions of chapter

seven hundred and seventy-one of the laws of eighteen

hundred and seventy-three , so far as relates to the col-

lection of the assessments herein provided for, and the Collection of

sale for the non-payment of the same, and the lien assessments.

thereof, shall apply to and become part of this act, ex-

cept that no fees for collecting shall be charged against Fees .

any property belonging to the city of Brooklyn or to

the county of Kings.

§ 2. This act shall take effect immediately.
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AN ACT to lay out and improve a public highway or

avenue and concourse, in continuation of a public

highway or avenue heretofore laid out from Prospect

Park in the city of Brooklyn toward Coney Island in

the county of Kings.

Passed May 25 , 1874 , three- fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Brooklyn Park Commissioners are

hereby authorized and directed to lay out and improve

a public highway or avenue, not more than two hundred

and ten feet wide, exclusive of the court -yards herein-

after provided for, commencing on the northerly side of

the King's highway, so called , at the point of termina-

tion of the public highway or avenue, from Prospect

Park in the city of Brooklyn toward Coney Island in the

county of Kings, as the same is laid out pursuant to the

provisions of chapter eight hundred and sixty-one, of

the laws of eighteen hundred and sixty-nine , and the

several Acts amending the same, running thence in a

general southerly direction through the town of Graves-

end, and on and across Coney Island to the Atlantic

Route to be laid Ocean. They shall also lay out a road or highway, one

hundred feet wide, through and along the northerly and

easterly side of the lands of the Prospect Park Fair

Grounds Association , and the lands adjoining the same

on the north and east, commencing where the said pro-

posed road will intersect the said Ocean Parkway, at the

northerly side of lands of said association , and termi-

nating at the said continuation of the said Ocean Park-

way on the southerly side of said lands . They shall also

lay out and open and improve such concourse or shore

road at the southerly terminus of said highway, hereby

extended, as in their judgment shall be wise and proper,

not exceeding three thousand feet in length on each side

along the beach, and five hundred feet in width, exclu-

sive of such accretions or additions which may be caused

by the action of the elements or otherwise, on the south-

erly side thereof, which accretions, if any, shall attach

thereto and be under the same control and care of the

Brooklyn Park Commissioners, as the said concourse or

shore road shall or may be. And for this purpose they

may enter upon any lands that may be necessary, and

cause a proper survey and map of the said avenue, as

Concourse or

shore road.
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well as of the district of assessment therefor to be Survey, etc.

made. (a)

buildings on

avenue.

§ 2. No buildings or other erections, except porches, Location of

piazzas, fences, fountains and statuary shall remain or

be at any time placed upon said avenue within thirty

feet from the outside lines thereof, which space on each

side of the said avenue, and in addition thereto, shall be

used for the court-yards only, and may be planted with

trees and shrubbery , and otherwise ornamented, at the

discretion of the respective owners or occupants thereof ;

but such use and ornamentation shall be under the direc-

tion of the said Park Commissioners.

Commissioners

§ 3. The said Commissioners are hereby also directed Grading, etc.

to grade and otherwise improve said concourse, lateral,

branch or shore road at the ocean beach, the said one

hundred feet road , and also so much of the said avenue

as lies south of the lands of the said association , and also

so much of said avenue as lies between the present ter- Districts of

mination of Ocean Parkway and the point where said Assessment ;

one hundred feet road commences ; and in order to deter- to fix.

mine the amount to be paid to the owners of the lands

and tenements required to be taken for the purposes of

this Act and for the improvement thereof, the said Com-

missioners shall first fix a district of assessment for the Assessment to

opening and improvement of the said continued park- defray ex-

way, and another district of assessment for the opening

and improvement of said one hundred feet road , within

which several districts the property to be benefited shall

be assessed to defray the expenses of such several tak-

ings, as well as of the improvement thereof. Notice of Notice .

the time and place of fixing the said districts , and of

hearing the parties interested therein , shall be published

for ten days successively in at least two daily newspapers

printed and published in the county of Kings .

§ 4. After fixing the said districts of assessment the

said Commissioners shall apply to the Supreme Court,

at a Special Term to be held in the Second Judicial

District, upon a similar notice, for the appointment of

three Commissioners, who shall be freeholders and resi-

dents of the said county, to estimate the value of the

lands and premises required to be taken for the purposes

of this act, and the damages to be sustained by any per-

son interested therein , as well by the taking of the land

as by the creation of the restriction or easement thereon ,

specified in the second section of this Act , or for the

relinquishment of any easement now existing thereon

(a) The second sub -division of Section 1 , amended by § 3 , Chapter

489, Laws 1875.

penses .

Commissioners

appointment of.

of Estimate,etc .;
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or attaching thereto, together with the expenses of said

opening and of the improvement thereof, and also to

apportion and assess the same, both for taking and

improving, in such manner as they shall deem just and

equitable, upon the property to be benefited within the

districts of assessment so to be fixed by the said Park

Commissioners; and the said Court, at Special Term,

shall thereupon proceed to make such appointment. In

case of the death or refusal to act, or other disability of

the Commissioners so to be appointed , or either of

them, at any time before the several objects of their ap-

pointment shall have been accomplished , the said Court,

at Special Term, may fill the vacancy.

5. The Commissioners so to be appointed by the

Court, after having been duly sworn faithfully to per-

form the duties hereby devolved upon them , shall pro-

ceed to make the estimates and assessments referred to

in the last preceding sections of this Act. And in lay-

ing the assessment for improvement, the expense of im-

proving the said one hundred feet road shall be charged

upon the lands of the said Prospect Park Fair Grounds

Association. Each of the said reports shall, at all

times, before confirmation , be subject to review and cor-

rection, and ten days' notice of the time and place of

hearing objections thereto, and of reviewing and cor-

recting the same, shall be published in the newspapers

above referred to . After hearing such objections and

making the corrections, if any be required, the said re-

ports shall be delivered to the said Park Commissioners.

§ 6. Upon receiving the said reports, or either of them,

the said Park Commissioners shall give ten days' notice

in the said newspapers that application will be made to

the said Court, at a Special Term , at a time and place

to be therein designated , to have the same confirmed.

Appeals may be taken from said reports, or any of

them, by giving written notice to the attorney of the

said Commissioners at least six days before the time

fixed for the application to confirm the same, with a

specification of the nature of the objections ; and the

Court shall have power to confirm, amend or refer back

the said reports, or either of them, as it may deem

proper, and to make any further order in the premises,

until the final confirmation thereof.

§ 7. After the reports of estimate and assessment for

taking and opening the said avenue and one hundred

feet road, and said concourse or lateral branch or shore

road at the ocean beach, shall have been confirmed , the

title to the concourse or lateral branch or shore road

shall vest in the county of Kings in fee simple absolute;
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and said reports , together with the maps hereinbefore

referred to , shall be filed in the office of the Clerk of

the County of Kings, and the said Park Commissioners Reports and

shall be thereupon authorized to improve the said ave- maps to be filed .

nue and one hundred feet road and said concourse, lat-

eral branch or shore road at the ocean beach, according

to a plan to be devised or adopted by them; and for

that purpose they may cause the same to be graded ,

paved, curbed, guttered and bridged, and shade trees

planted thereon, and may lay out and construct such

carriage-ways, sidewalks and areas, with such terraces,

drives or concourses on the ocean beach as they may

deem expedient, and such improvements may be made

in sections, and from time to time, ifthey shall so

elect.. (a)

§ 8. All expenses incident to such improvements, or

either or any of them, after having been duly certified

by the said Park Commissioners to the said Commis-

sioners of Estimate and Assessment, shall be by them

apportioned and assessed upon the property in their

judgment benefited thereby within the several districts.

of assessment so to be fixed by the said Park Commis-

sioners. The expense of constructing the drive and

concourse on the ocean beach , as well as of such bridges

as may be required for such parkway, not exceeding

the sum of fifteen thousand dollars, shall be a charge on

the county of Kings, and of the expense of construct-

ing the said parkway south of a point which is distant

fifteen hundred feet southerly from the Neck road, so

called, not exceeding one- half shall be charged and as-

sessed against the property, in the judgment of the Com-

missioners, benefited by said improvement ; and so much

thereof as shall be charged and assessed against the

county of Kings, either for the opening or improvement

thereof, the Supervisors of the said county are hereby

directed to raise by tax upon the requisition of the Park

Commissioners, and the County Treasurer to pay the

proceeds thereof to the persons entitled to receive the

same upon like requisition . And the reports of the

Commissioners of Assessment shall be subject to objec-

tion and appeal and to confirmation in the same manner

as their said former assessment reports ; but the expenses

of no portion of said parkway shall be a charge upon

the county of Kings. (b)

§ 9. All assessments made and confirmed in pursu-

ance of this Act shall be liens upon the lands and prem-

ises upon which they shall have been laid, and such

(a) Section 7, amended by § 1, Chap . 352 , Laws 1876 .

(b) Section 8, amended by § 1, Chap . 489, Laws 1875.

Express.

Assessments

firmed to be

liens, etc.

made and con-
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Existing pro-
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Compensation
of collectors.

Lien .

lands and premises shall be subject to be sold for the

assessments referred to in the fifth and sixth sections of

this act, if such assessments are not paid within ninety

days after the confirmation thereof. The present exist-

ing provisions of law applicable to sales for taxes and

assessments in the city of Brooklyn , to redemptions and

leases therefor, and to the respective rights of the par-

ties interested therein, including the rate of interest to

be paid by the parties in default, shall apply to all as-

sessments to be laid under this Act whenever they are

not inconsistent therewith. And when any duties are

by said laws imposed upon the Common Council of said

city, they shall devolve upon the said Park Commis-

sioners, and where imposed upon subordinate officers of

the city, they shall be performed by persons to be spec-

ially appointed by the said Park Commissioners.

§ 10. The said Park Commissioners may appoint one

or more collectors of all assessments to be laid under

this Act, who shall severally give bonds for the faithful

performance of their duties, and for the prompt payment

of all the moneys to be collected by them. The collec-

tor of any assessment shall be entitled to receive a com-

pensation of one per cent. on all moneys paid to him,

within two weeks after he shall have published notice in

said newspapers twice a week, for four weeks, of the

time and place where he will attend to receive payment.

After the expiration of six weeks from the first publica-

tion of the said notice, the collector shall be entitled to

three per cent . on all moneys thereafter to be collected

by him , and in either case his compensation shall be paid

by the party assessed , over and above his assessment and

as part thereof ; and the lien of the assessment shall ex-

tend to such compensation , except that no fees shall be

allowed for the collection of the amount assessed against

the county of Kings. In case any assessment shall re-

main unpaid after the expiration of the time above spe-

Sale; when and cified , the collector shall proceed to sell at public auc-

tion , for the lowest term of years for which any person

will take the same and pay the amount so remaining un-

paid, with interest from the time of the confirmation of

the Assessment report, together with two per cent. for

collector's fees, and three dollars on each parcel in addi-

tion for the expenses of advertising and sale, and said

collector first giving thirty days' notice of the time and

place of sale, by publishing the same in two daily news-

papers printed in the county of Kings twice a week for

three weeks. Upon a sale being made, the said collec-

tor shall give certificates of sale to purchasers , and shall

also execute and deliver conveyances of the lands so pur-

chased , unless the same shall have been redeemed by an

owner, lessee or mortgagee thereof, within two years

by whom made.

Notice thereof.

Certificates to

be recorded .



ACT OF MAY 25 , 1874. 135

from the time of sale, by paying to the purchaser, or to

the said Brooklyn Park Commissioners, for his use, the

amount paid by him with interest at the rate of twelve

per cent. per annum. The said certificates of sale shall

be recorded by the purchasers, in the office of the Regis-

ter of Deeds in and for the county of Kings, and shall

constitute liens upon the premises therein described, To be liens .

after the same shall have been so recorded , and shall

take precedence of all other liens except for unpaid.

taxes or assessments. And all interest to be collected at

the said sale, shall be credited and paid pro rata among

all parties entitled to receive awards upon the said open-

ing. Upon the final collection of any assessment to be

made under this act, it shall be paid over by the said

Park Commissioners, to the several persons entitled to

receive the same.

Avenue, etc. , to

be underthe

Commissioners .

charge of Park

§ 11. After the said avenue shall have been opened,

the said avenue, and the concourse lateral branch or shore

road, at the ocean beach, shall be under the exclusive

charge and management of the said Park Commission-

ers, and they shall make and enforce rules and regula-

tions for the proper use thereof. And after the said

avenue and shore road shall have been improved as here-

inbefore directed , its subsequent maintenance shall be a Maintenance

charge upon the city of Brooklyn ; and such amounts as

the said Park Commissioners shall, from time to time,

by resolution, determine to be necessary for the purpose,

shall be annually raised by the Board of Supervisors of

the county of Kings, and collected in the taxes of the

then current year, and paid over to the said Park Com-

missioners.

ex-

§ 12. The said Commissioners of Estimate and Assess-

ment shall be severally entitled to receive three, dollars

a day for each and every day necessarily employed in

the discharge of their duties, and their compensation,

with room-hire, stationery, and other necessary ,

penses, together with the compensation of the surveyor,

counsel, and other persons to be necessarily employed

under the foregoing provisions of this Act (and who are

hereby directed to be employed by the said Park Com-

missioners) , shall be included in the general expenses to

be incurred herein .

13. This act shall take effect immediately.

NOTE. This act is amended by adding Sections 13 and 14. See

Chapter 489, Laws 1875. Also amended by adding Section 15. See

Chapter 352, Laws 1876.

and charge

upon the city.

Compensation

of Commission-
ers of Estimate .
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AN ACT to provide for the completion and improve-

ment of Sackett, Douglass and Degraw streets, in the

city of Brooklyn, and also for the collection and pay-

ment of all moneys expended or indebtedness incurred

by said city on account of the improvement of such

streets by the Brooklyn Park Commissioners .

Passed June 1 , 1874, three-fifths being present .

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Sections four, seven, nine and ten of an Act

of the Legislature entitled , " An act to widen portions of

Sackett, Douglass and President streets , and otherwise to

alter the Commissioners ' map of the city of Brooklyn ,”

passed May sixth, eighteen hundred and sixty- eight, as

amended, extended or enlarged by the acts amendatory

of or supplemental to, or said to be amendatory of or

supplemental to such act are hereby (except as herein-

after amended) expressly re-enacted, and the powers

granted, or purported, or stated to be granted by such

sections and acts are hereby expressly conferred upon

the Brooklyn Park Commissioners and other officers and

agents as therein set forth .

§ 2. All sums of moneys heretofore at any time paid

or advanced to said Park Commissioners by said city,

for or on account of the improvements mentioned in said

sections of the act passed May sixth, eighteen hundred

and sixty-eight, and the said amendatory and supple-

mental acts, together with all sums hereafter to be

advanced under the authority of this act, with all interest

paid by said city at the time of such assessment on ac-

count of bonds issued to obtain the money so advanced ,

shall be assessed , levied and collected in the manner

provided in and by this act, it being the true intent and

meaning of this act to make the sums heretofore ex-

pended for such improvement a charge on the same dis-

trict, and assessable and collectable in the same manner

as though such sums had been expended after the passage

of this act.

3. Section four of the act passed May twenty- second,

eighteen hundred and seventy- three, supplemental to the

aforesaid act, passed May sixth , eighteen hundred and

sixty-eight, is hereby amended by substituting the words
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"the Board of Supervisors of Kings County" for the

words "the Joint Board of Supervisors and Common

Council of said city," in such section , it being the true

intent and meaning of this section to cause the assess-

ment therein referred to be levied by the said Board of

Supervisors instead of by the Joint Board therein referred Board of Super-

to , and the said section is hereby further so amended

that the tax or charge therein referred to shall not be

collected by said Joint Board, but shall be collected by

the officers of said city authorized to collect taxes

therein .

visors to levy

assessments .

made to col-

lectors .

§ 4. Section five of the act last above referred to is so Payments to be

amended that payments therein allowed to be made to

the Comptroller shall be made to the Collector of Taxes

and Assessments of said city.

5. This act shall take effect immediately.

NOTE. -This act amends Chapter 631 , Laws 1868 , and Chapter 592 ,

Laws 1873.
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AN ACT to amend an act entitled , “ An Act to widen

and improve a portion of Washington Avenue, in the

city of Brooklyn, and extend the same into the town

of Flatbush," passed April twenty-third , eighteen

hundred and seventy.

Passed May 12 , 1875 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Chapter three hundred and seventy-six of

the laws of eighteen hundred and seventy, entitled, "An

Act to widen aud improve a portion of Washington

Avenue, in the city of Brooklyn, and extend the same

into the town of Flatbush," passed April 23, 1870 , is

hereby amended by adding the following section at the

end thereof :

§ 10. For the purpose of paying the contractors and

other persons employed in the improvement of so much

to be issued for. of said avenue as lies within the city of Brooklyn, the

usual assessment bonds of the city of Brooklyn shall be

issued and sold by the proper officers of said city to an

amount necessary to pay the same, provided nothing

herein contained shall authorize the issue of assessment

bonds beyond the sum already limited by law. And

the said Park Commissioners are hereby authorized to

issue to the contractors, and other persons employed in

making said improvement within the town of Flatbush

and outside of the city of Brooklyn , certificates of in-

debtedness not exceeding the amount due said contrac-

tors and other persons employed in said work, bearing

interest to a period three months after the date of the

confirmation of the assessment report, to be paid out

How levied and of the moneys collected for assessments on property

within said town, which shall be levied and collected

within a district of assessment to be fixed by said Park

Commissioners on property within the town of Flat-

bush. All interest heretofore collected by reason of de-

fault in payment of the assessment for opening of that

part of said avenue lying within the town of Flatbush

shall be credited to the interest account of said improve-

ment, and all interest to be collected by reason of de-

fault in payment of any assessments under the provis-

ions of this Act, within said town, shall be paid to the

collected.

Interest.
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contractor or other parties to whom payments are due

by reason of such default, in proportion to the amount

of their respective claims.

§ 2. This act shall take effect immediately.
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AN ACT to amend chapter five hundred and eighty-

three of the laws of eighteen hundred and seventy-

four, entitled , An Act to lay out and improve a pub-

lic highway or avenue and concourse in continuation

of a public highway or avenue heretofore laid out from

Prospect Park, in the city of Brooklyn , toward Coney

Island, in the county of Kings."

Passed June 5 , 1875 , three-fifths being present.

Thepeople of the State of New York, represented in Senate

andAssembly, do enact as follows :

SECTION 1. Section eight of chapter five hundred and

eighty-three of the laws of eighteen hundred and sev ·

enty-four, entitled, " An Act to lay out and improve a

public highway or avenue and concourse in continua-

tion of a public highway or avenue heretofore laid out

from Prospect Park, in the city of Brooklyn, toward

Coney Island, in the county of Kings," is hereby

amended so as to read as follows :

§ 8. All expenses incident to said improvements, or

either or any of them, after having been duly certified

by the said Park Commissioners to the said Commis-

sioners of Estimate and Assessment, shall be by them

apportioned and assessed upon the property in their

judgment benefited thereby within the several districts.

of assessment so to be fixed by the said Park Commis-

sioners. The expense of constructing the drive and

concourse on the ocean beach, as well as of such bridges

as may be required for such Parkway, shall be a charge

on the county of Kings, and of the expense of con-

structing the said Parkway south of a point which is

distant fifteen hundred feet southerly from the Neck

road, so called, not exceeding one-half shall be charged

and assessed against the property, in the judgment of

the Commissioners, benefited by said improvement, and

so much thereof as shall be charged and assessed against

the county of Kings, either for the opening or improve-

ment thereof, shall be paid thereof bythe County Treas-

urer to the persons entitled to receive the same, upon

the certificate of the Brooklyn Park Commissioners.

And the reports of the Commissioners of Assessment

shall be subject to objection and appeal and to confir-

mation, in the same manner as their said former assess-

ment reports.
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§ 2. Said act is amended by adding at the end thereof

the following sections:

improvements.

contractors.

Payment to sur-
veyor, commis-

sioners, counsel,

§ 13. The said Park Commissioners may contract in Contracts for

writing for the making of all or any of the said improve-

ments, after inviting proposals for doing the work and

furnishing the materials, by publication for one week in

said two daily newspapers, printed and published in the

County ofKings,and filing a copy of each of said contracts

in the office of the Treasurer of the County of Kings

within ten days after the making of the same. And they

may from time to time as the work progresses, but not

oftener than once a month, issue to the contractors cer-

tificates of the amount of work and materials done and Certificates .

furnished under such contracts. The said Treasurer is

hereby authorized and directed to pay seventy-five per Payment to

cent . of such amounts to said contractors or their assigns,

and upon the final completion of their said contracts ,

and upon filing a certificate thereof in the office of the

said Treasurer, he shall pay to the said contractors or

their assigns the balance of the several amounts due

under their contracts. The said Treasurer shall also

pay to the Surveyor, Commissioners, Counsel and other

persons to be employed upon the said work, and upon and others.

the laying of said improvement, such amounts for ser-

vices and necessary disbursements as shall be specified

in the assessment reports after they shall have been duly

confirmed by the Court. For the purpose of furnishing

the money required to make all such payments, and for

the payment of so much thereof as may be charged or

assessed to the county, including the amount expended

for the improvement of said concourse, the County of

Kings is authorized , and the proper officers thereof are

hereby directed, to issue certificates of indebtedness to Certificates of

the necessary amount, not exceeding two hundred thou- indebtedness.

sand dollars, bearing interest at seven per cent . per

annum , payable on or before the expiration of ten years

from the date thereof, interest thereon to be payable

semi-annually, and to sell the same for not less than the

par value thereof, and pay contractors and other persons

entitled to receive the same on the certificates of the

Brooklyn Park Commissioners. (a)

cates of indebt-

14. The Board of Supervisors of the County of Tax for pay-

Kings shall annually make provision by tax for the pay- ment of certif

ment of interest accrued, and to accrue, on such edness .

certificates ; and so much thereof as is chargeable

against the several parcels of property assessed shall be

levied on the same as part of the general tax for the

improvement ; and in the year preceding the maturity

(a) Section 13 , amended by § 1 , Chapter 288 , Laws 1877.
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Separate inter-

fer of assessed

property ; ap-

portionment of

assessment.

of said certificates, the amount of any assessment remain-

ing unpaid, with interest, if any, accrued thereon, shall

form a part of and be levied and assessed upon the

ests from trans- property chargeable with said assessment, as part of the

general tax upon said lands for the general expenses of

the said county ; and in case there shall be separate

interests divided , or undivided, arising from a transfer

of the assessed property, or any part thereof, at or at

any time previous to the making of said levy or sale

therefor, and the same shall be made to appear to the

satisfaction of the said Park Commissioners, they may

apportion the amount assessed thereon between the

owners of the respective parts thereof, and all provisions

of law applicable to the redemption of lands from sales

for taxes shall apply to the several interests and amounts

so apportioned.

Concourse, or

shore road; im-

provement of.

§ 3. The second sub-division of section one of said

act is amended so as to read as follows :

They shall also lay out and open and improve such

concourse or shore road at the southerly terminus of

said highway hereby extended as in their judgment

shall be wise and proper, not exceeding three thousand

feet in length on each side along the beach, and not ex-

ceeding one thousand feet in width, exclusive of such

accretions or additions which may be caused by the

action of the elements, or otherwise, on the southerly

side thereof, which accretions, if any, shall attach

thereto and be under the same control and care of the

Brooklyn Park Commissioners as the said concourse or

shore road shall or may be ; and for this purpose they

may enter upon any lands that may be necessary, and

cause a proper survey and map of the said avenue, as

well as of the district of assessment therefor to be made.

4. This act shall take effect immediately.



CHAPTER 546.

AN ACT to amend an act entitled , “ An act to widen

and improve Ninth Avenue and Fifteenth Street, in

the city of Brooklyn."

Passed June 8, 1875 , three-fifths being present.

The People ofthe State ofNew York, represented in Senate

and Assembly, do enact as follows:

SECTION 1. Section six of chapter seven hundred of

the laws of eighteen hundred and sixty-nine, entitled ,

“ An Act to widen and improve Ninth avenue and Fif-

teenth street, is hereby amended so as to read as fol-

lows:

Width of side-

§ 6. The said widened street and avenue shall be laid How laid out.

out according to a plan to be devised or adopted by the

said Park Commissioners; the sidewalks thereof, which

are contiguous to the said Park, shall be thirty feet

wide, and the opposite sidewalk shall be twenty feet walk.

wide , and seven feet in width of said opposite sidewalk

adjoining the lots facing on said street and avenue may

be used for court yards or areas within which to erect

porches or stoops to houses, provided the occupants will

inclose such court yards or areas with good and suffi-

cient iron or picket fences, not exceeding five feet high.

The said street and avenue shall also be paved, curbed Paving, etc.

and guttered in such manner as the said Park Commis-

sioners shall direct, and the said Commissioners may

plant the same with suitable shade trees on both sides

thereof, and construct such carriage ways and walks,

and make use of such material of construction or pave-

ments as they shall deem best ; and for the purpose of

paying the contractors and other persons employed in

the improvement of said avenue and street, including

the amount already expended and advanced on said

work by the Brooklyn Park Commissioners, the usual Assessment

assessment bonds of the city of Brooklyn shall be

issued and sold by the proper officers of the city to an

amount necessary to pay the same, provided that no as-

sessment bonds be issued to pay for any work to be

done on said street or avenue unless the consent of the

Common Council be first obtained thereto ; and also

provided that nothing herein contained shall authorize

the issue of assessment bonds beyond the sum now lim-

ited by law, and out of the proceeds of the sale of the

bonds.



CHAPTER 336.

Sale of bonds.

Expenditure
of funds.

AN ACT to provide for the payment of an award due

from the city of Brooklyn to the Brooklyn Park Com-

missioners for lands taken from Prospect Park for

reservoir purposes.

Passed May 15 , 1876, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Mayor, Comptroller and City Clerk of

the city of Brooklyn are hereby authorized and directed

to make, issue and sell the bonds of said city, of the

class issued for the city water loan of said city,to an

amount necessary, and pay from the proceeds of the sale

of such bonds the amount of the award made for lands

taken about the Prospect Hill Reservoir by the referee's

report on file in the office of the Comptroller of said city,

date June twentieth, eighteen hundred and seventy-four,

and amounting to two hundred and fifteen thousand,

three hundred and sixty-five dollars, and interest on the

same from the date of said report.

§ 2. The Brooklyn Park Commissioners are hereby

authorized and directed to expend said moneys so re-

ceived in liquidating any indebtedness due, or for moneys

borrowed, to improve the Park lands of said city author-

ized to be sold.

3. This act shall take effect immediately.



CHAPTER 352.

AN ACT to amend chapter five hundred and eighty-

three of the Laws of eighteen hundred and seventy-

four, entitled , " An Act to lay out and improve a public

highway or avenue and concourse in continuation of a

public highway or avenue heretofore laid out from

Prospect Park, in the city of Brooklyn, toward Coney

Island, in the county of Kings."

Passed May 16, 1876 , three fifths being present.

The People of the State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section seven of chapter five hundred and

eighty-three of the Laws of eighteen hundred and seven-

ty-four, entitled, " An act to lay out and improve a pub-

lic highway or avenue and concourse in continuation of

a public highway or avenue heretofore laid out from

Prospect Park, in the city of Brooklyn, toward Coney

Island, in the county of Kings," is hereby amended so

as to read as follows :

Title to vest in

Kings County.

of avenue.

§ 7. After the reports of estimate and assessment for

taking and opening the said avenue, and said concourse

or lateral branch or shore road at the ocean beach, shall

have been confirmed , the title to the concourse or lateral

branch or shore road shall vest in county of Kings in fee

simple, absolute, and said reports, together with the

maps hereinbefore referred to, shall be filed in the office

of the Clerk of the county of Kings, and the said Brook-

lyn Park Commissioners shall be thereupon authorized Improvement

to improve the said avenue and said concourse, lateral

branch or shore road at the ocean beach , according to

plans devised and adopted or to be devised and adopted

by them ; and for that purpose they may cause the same

to be graded, paved, curbed, guttered and bridged, and

shade trees planted thereon, and may lay out and con-

struct such carriageways, sidewalks and areas with such

terraces, drives or concourses on the ocean beach as

they may deem expedient, and such improvements may

be made in sections, and from time to time if they shall

so elect. They shall have full and exclusive power to

govern and manage the Ocean Parkway from the circle sioners to have

at the southwesterly angle of Prospect Park to the ocean ,

and direct the public use thereof, as also the circle and

concourse at either terminus, and of such parts of the

several roads, streets or avenues as run through or inter,

Park Commis-

control.
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May expend

$10,000 without

contract, etc.

sect the same, and to pass and enforce laws and ordi-

nances for the proper use, regulation and government

thereof, and for all the purposes of such government,

management and direction of public use, such parts of

said roads or avenues as pass through or intersect said

circles, shall be deemed to be a part of Prospect Park,

and it shall be under like control and management as

said parkway. (a)

§ 2. Said act is hereby amended by adding at the end

thereof, the following section :

§ 15. The said Brooklyn Park Commissioners are

hereby authorized to expend a sum not exceeding ten

thousand dollars without contract, in the payment of

laborers' wages, and in the purchase of such lands and

materials as may be necessary for the construction of

said avenue and concourse, to be paid out of any moneys

they are authorized to expend for said improvements and

upon their certificate ; but nothing herein contained shall

be construed to authorize any expenditure in excess of

the amount now fixed by law.

3. This act shall take effect immediately.

(a) See Chapter 601 , Laws 1886, exempting Concourse from rail-

roads.



CHAPTER 288.

AN ACT to amend chapter five hundred and eighty-

three of the laws of eighteen hundred and seventy-

four, entitled , " An Act to lay out and improve a

public highway or avenue and concourse in continu-

ation of a public highway or avenue heretofore laid

out from Prospect Park, in the city of Brooklyn , toward

Coney Island, in the county of Kings, as amended by

chapter four hundred and eighty-nine of the laws of

eighteen hundred and seventy-five."

Passed May 19, 1877, three-fifths being present.

The People of the State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section thirteen of chapter five hundred

and eighty-three of the laws of eighteen hundred and

seventy-four, entitled , " An Act to lay out and improve

a public highway or avenue, and concourse in continua-

tion of a public highway or avenue heretofore laid out

from Prospect Park, in the city of Brooklyn, toward

Coney Island, in the county of Kings, as amended by

chapter four hundred and eighty-nine of the laws of

eighteen hundred and seventy-five," is hereby amended

so as to read as follows :

Lawsof 1874,

amended .

Chap. 583,

Commissioners
may contract

for improve-

ments , etc.

§ 13. The said Park Commissioners may contract, in

writing, for the making of all or any of the said im-

provements, after inviting proposals for doing the work

and furnishing the materials, by publication for one

week in said two daily newspapers, printed and pub-

lished in the county of Kings, and filing a copy of each

of said contracts in the office of the Treasurer of the

county of Kings within ten days after the making of the

same. And they may from time to time, as the work

progresses, but not oftener than once a month, issue to Certificates.

the contractors certificates of the amount of work and

materials done and furnished under such contracts .

The said treasurer is hereby authorized and directed to

pay seventy-five per cent . of such amounts to said con-

tractors or their assigns, and upon the final completion Payments on.

of their said contracts, and upon filing a certificate

thereof in the office of the said treasurer, he shall pay

to the said contractors or their assigns the balance of

the several amounts due under their contracts. The

said treasurer shall also pay to the surveyor, commis-

sioners, counsel and other persons to be employed upon

Pay of survey-

ors, etc.
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Certificates of

indebtedness ;

issuing of.

Sale.

Application of

proceeds.

the said work, and upon the laying of said improve-

ment, such amounts for services and necessary disburse-

ments as shall be specified in the assessment reports,

after they shall have been duly confirmed by the court.

For the purpose of furnishing the money required to

make all such payments, and for the payment of so

much thereof as may be charged or assessed to the

county, including the amount expended for the improve-

ment of said concourse , the county of Kings is author-

ized, and the proper officers thereof are hereby directed,

to issue certificates of indebtedness to the necessary

amount, not exceeding two hundred in number, and in

sums of one thousand dollars each , bearing interest at

seven per cent. per annum, payable on or before the ex-

piration of ten years from the date thereof, interest

thereon to be payable semi-annually, and to sell the

same for not less than the par value thereof, and pay

the proceeds of such issue and sale to the contractors

and other persons entitled to receive the same on the

certificates of the Brooklyn Park Commissioners .

2. This act shall take effect immediately.



CHAPTER 354.

AN ACT to amend chapter eight hundred and sixty-

three of the laws of eighteen hundred and seventy-

three, entitled , "An Act to amend the charter of the

Brooklyn, and the various amendmentscity of

thereof."

Passed June 1 , 1877 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Title fifteen of chapter eight hundred and

sixty-three of the laws of eighteen hundred and seventy-

three, entitled , "An Act to amend the charter of the city

of Brooklyn, and the various amendments thereof," is

hereby amended so as to read as follows :

TITLE XV.

DEPARTMENT OF PARKS.

Laws of 1873,

amended .

Chap. 863,

sioners to be

the Department

of Parks.

SECTION 1. The present Brooklyn Park Commissioners Park Commis-

shall be the Department of Parks, and they shall con-

tinue in office until the first day of January, eighteen

hundred and eighty, and they shall serve without com-

pensation; and at the first meeting of the Common

Council in eighteen hundred and eighty, and every two Successors ;

years thereafter, the Mayor shall nominate, and,with the appointment of.

consent of the Common Council, appoint a successor to

each of said Commissioners.

§ 2. The powers heretofore exercised bythe Brooklyn Powers.

Park Commissioners are hereby transferred and vested

in the said Department of Parks, subject in all things to

the direction of the Common Council .

Moneys re-

paid City Treas-

ceived to be

urer.

§ 3. All moneys received by said department shall

forthwith be paid into the city treasury, and all expend-

itures for or by the said department shall be provided

for by the Common Council, and shall be paid from the

city treasury as the same shall be needed, on the certi-

ficate of the Auditor, under the same rules and bypayment of.

regulations governing the expenditures of other depart-

ments provided for herein .

§ 2. This act shall take effect immediately.

Expenditures,



CHAPTER 458.

Authorized to

raise $200,000.

Issuing of

bonds.

How payable.

AN ACT to enable the city of Brooklyn to raise further

means for the improvement and sale of certain por-

tions of Prospect Park in said city.

Passed June 16, 1877, three-fifths being present.

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Common Council of the city of Brook-

lyn are hereby authorized to raise a further sum , not ex

ceeding two hundred thousand dollars, for grading,

draining, regulating and otherwise improving the lands

of Prospect Park, pursuant to chapter three hundred

and seventy-three of the Laws of eighteen hundred and

seventy, entitled, " An Act to authorize the improvement

and sale of certain portions of Prospect Park, in the city

of Brooklyn, and the acts amendatory thereof," and to

make provision for the expenditure of the amount

raised ; and for the purposes of this act the bonds of the

city, known as Park Bonds, and payable out of the sale

of park lands authorized to be sold may be issued in

such form and payable at such times and in such man-

ner as the said Common Council may direct.



CHAPTER 244.

AN ACT relating to the Assessment for Prospect Park,

in the city of Brooklyn.

Passed May 11 , 1878 ; three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

troller.

Certain assess-

ments; how

when payable.

SECTION 1. Immediately after the passage of this act, Duty of Comp-

the Comptroller of the city of Brooklyn shall ascertain

and determine the average number of years which the

bonds issued by the city of Brooklyn for the purchase

or taking of the lands taken for Prospect Park have to

run, and that portion of the assessment laid for benefit

from said park upon lands in the city of Brooklyn ,

(which said assessment is more fully shown in and by assessed and

the final report made by Teunis G. Bergen and others as

Commissioners, and on file in the office of the Clerk of

the county of Kings), which has not been paid, together

with all arrearages of interest upon the several annual

installments of the same which have been heretofore im-

posed , instead of being assessed , levied and collected as

heretofore provided by law, shall not be deemed to have

been assessed, or to be payable, except in and by the

equal annual installments to be *levid as herein directed ,

which installments shall be equal in number to the aver-

age number of years , ascertained as hereinbefore pro-

vided, and shall be charged against, and on the same

lands as are now chargeable or charged with said assess-

ment, and in the same proportions as such lands are now

so charged or made chargeable, and shall be payable on

the first day of December annually hereafter ; the Board

of Assessors of said city shall immediately ascertain and

state the sum which is hereby made chargeable in and

by each of said equal annual installments on the several

pieces of land affected thereby, and before the first day

of December in each year, said Board shall levy one of

said equal installments, and shall transmit a proper

record of such levy to the collector of taxes and assess-

ments of said city, which record shall be to him a full

and proper warrant for collecting the installment so

levied.

§ 2. Such installments shall be liens on the respective

* So in the original .

Levy of install-

ments byas-

sessors.
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When install-

ments liens.

Act not to pre-

vent annual

assessment,

pieces or parcels of land affected thereby only from the

time they are respectively levied ; and the said assess-

ment shall not be, or be deemed to be, a charge or lien

against such lands, or in any manner cause any charge

or lien against the same, except in and by the said equal

installments, with interest on each of such installments

from the time it shall be levied, at the rate provided by

law. But nothing herein contained shall prevent the

said city of Brooklyn from annually assessing and levy-

etc., of install- ing upon , and collecting from the several parcels of land

so assessed as hereinbefore stated , each annual install-

ment as the same shall become payable under section

one of this act , together with interest upon such install-

ment from the time it shall have been levied at the rate

provided by law, until all the installments directed by

section one of this act shall have been levied as therein

provided.

ments and

interest.

Repeal. § 3. All acts and parts of acts inconsistent with this

act are hereby repealed .

4. This act shall take effect immediately.



CHAPTER 362.

AN ACT to transfer the care and control of Bedford

avenue, in the city of Brooklyn, to the Park Commis-

sioners of said city.

Passed May 24 , 1878 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. From and after the first day of January,

eighteen hundred and seventy-nine, the care and man-

agement of Bedford avenue, in the city of Brooklyn,

throughout its entire length , including the repairs of the

existing pavement thereon and cleaning thereof, are

hereby vested in the Park Commissioners of said city ;

and said Commissioners are authorized and directed

from and after said date to keep the same clean and in

good repair, and to make such needful rules and regula-

tions in respect to said avenue, the preservation of its

walks and roadway, and the public use thereof, as they

may deem proper to maintain the same as a public drive

or parkway; and the powers heretofore vested in or exer-

cised by other city officers or boards in said city, in re-

spect to said avenue, are hereby transferred to said Park

Commissioners, provided that no expense herein author-

ized shall be met by the issue of Park bonds .

2. This act shall take effect immediately.

NOTE. This act repealed by Chapter 479, Laws 1883.

Care and con-
trol of avenue

vested in Park

Commssioners.



CHAPTER 466.

AN ACT in relation to parts of Ocean avenue and

Franklin avenue, in the town of Flatbush .

Passed June 4, 1879 .

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. No railroad constructed or to be con-

structed on Ocean avenue or on Franklin avenue west-

erly of the westerly limit of or upon or across the circle

at the angle of Prospect Park (said avenues being re-

spectively the easterly and southerly boundaries of said

park) shall at any time be used or operated with any

other motive power than horses.

§ 2. This act shall take effect immediately.



CHAPTER 319.

AN ACT to amend chapter eight hundred and sixty-

three of the laws of eighteen hundred and seventy-

three, entitled, " An Act to amend the charter of the

city of Brooklyn and the various amendments there-

of."

Passed May 18, 1880 , three-fifths being present .

The People of the State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Title fifteen of chapter eight hundred and

sixty-three of the laws of eighteen hundred and sev-

enty-three, entitled , " An Act to amend the charter of

the city of Brooklyn and the various amendments there-

of," is hereby amended so as to read as follows :

TITLE XV.

DEPARTMENT OF PARKS.

Title XV., Chap.

863, Laws of

1873, amended.

Commissioners

office two years.

SECTION 1. The Brooklyn Park Commissioners now in

office shall continue in office for two years after the pas- to remain in

sage of this act, and until others are appointed in their

places, and in addition to the duties now devolved upon

them by law, shall be and serve as the Department of

Parks ; and without compensation,and at the expiration

of the term of office of said department, and every two

years thereafter, they shall be appointed by the same

authorities and in the same manner as other depart-

ments of the city are or may be appointed . (a)

(a) See following extract from Chap. 377, Laws 1880, as to ap-

pointment of Park Commissioners subsequent to 1882 :

66
"§ 6. After the first day of January, eighteen hundred and eighty-

two, the Mayor of the city of Brooklyn shall have sole and exclu-

sive power to appoint the successor of any Commissioner or other

head of Department (except the Department of Finance and the De-

partment of Audit), or of any Assessor or member of the Board of

Education of said city, when the terms of such officers shall respect-

ively expire, or as by law may then or thereafter be required to be

appointed ; and the term of office of such appointees and their suc-

cessors, except Assessors, whose term shall be for four years, shall

be for two years ; provided , however, that if the Mayor shall refuse

or neglect, for a period of thirty days after the expiration of the term

of any officer, to make an appointment to office authorized to be

made pursuant to this section , then and in that case such refusal or

neglect shall be adjudged and deemed to be in all respects equiva-

lent to and taken as an express appointment of the Commissioner or

other officer who may at the time be holding such office ."

Successors;

pointed.

how to be ap-
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To have control

of parks, etc.

Moneys re-

ceived to be

paid into City

Treasury.

§ 2.
The said Commissioners shall have the govern-

ment, management and control of all the parks, squares,

parkways and public places of the city, subject, how-

ever, to the laws of the State and to the powers of the

Common Council in relation thereto . (a)

§ 3. All moneys received by said department shall be

forthwith paid into the city treasury, and all expendi-

tures relating to the several parks, squares, parkways

and public places of the city shall be provided for in

the same manner as the expenditures of other depart-

ments are provided for, and shall be paid from the city

treasury when required, under the same rules and regu-

lations governing the expenditures of other depart-

ments.

This act shall take effect immediately .

(a) As to the right of surface railroads to pass in tunnels through

public parks, see Section 17 , Chapter 252 , Laws 1884.

-
NOTE. As to removal of persons appointed bythe Mayor, see

Chapter 457, Laws of 1881.



CHAPTER 560.

AN ACT to provide for a further appropriation of

moneys for the maintenance of the public parks of the

city of Brooklyn and Bedford avenue.

Passed June 15 , 1880 , three-fifths being present.

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Comptroller of the city of Brooklyn

is hereby authorized and directed to place to the credit

of the account of maintenance of public parks of said

city a sum not exceeding twenty thousand dollars, to be

used for maintenance and repairs of roads, paths and

grounds in Prospect Park, and also the sum of eight

thousand dollars for the repair of Bedford avenue, and

pay the same as it shall be needed, on the usual vouch-

ers, out of any moneys in the city treasury, and include

said amount in the estimates for the support of the city

government for the year eighteen hundred and eighty-

one.

§ 2. This act shall take effect immediately.

Amount to be

credited to

public parks.

maintenance of



CHAPTER 335.

Amounts for

parks and park-

$132,000.

AN ACT to fix and limit the amount to be expended by

the Brooklyn Park Commissioners for maintenance

and improvement of the several parks and park -ways

which are a charge on the city of Brooklyn.

Passed May 21 , 1881 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The Board of Estimate for the city of

ways limited to Brooklyn and the Common Council of said city shall

annually include in the general tax to be levied in said

city, such amounts of money as said Brooklyn Park

Commissioners shall from time to time determine to be

necessary for the proper maintenance, improvement and

ornamentation of the several public parks and park-

ways now a charge on the city of Brooklyn ; but such

amounts so included shall not exceed one hundred thou-

sand dollars for the maintenance of the public parks ;

five thousand dollars for the maintenance of Eastern

park-way ; twelve thousand five hundred dollars for the

maintenance of Ocean park-way ; five thousand dollars

for cleaning and repairing Bedford avenue, and also the

sum of ten thousand dollars to be levied and raised in

each and every year for five years for the construction

of erections and improvements in Prospect Park, said

several sums to be paid for the purposes aforesaid as the

same shall be needed and on the usual vouchers. (a)

$20,000 for re-

pairs, etc., of

roads, etc. , of

Prospect Park.

§ 2. The Comptroller of the city of Brooklyn is here-

by authorized and directed to place to the credit of the

account of the maintenance of public parks of said city

a sum not exceeding twenty thousand dollars to be used

for the maintenance and repairs of roads, paths and

grounds in Prospect Park for the year eighteen hundred

and eighty-one, and pay the same as it shall be needed

on the usual vouchers out of any moneys in the City

Treasury, and include said amount in the estimates for

the support of the city government for the year eighteen

hundred and eighty-two .

§3. This act shall take effect immediately.

(a) Section 1 , amended by Chapter 254, Laws 1884 , and by § 1,

Chapter 621 , Laws 1886.



CHAPTER 519.

AN ACT to regulate the construction and protection of

railway crossings in the county of Kings .

Passed June 15 , 1881 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

railways.

SECTION 1. No railway upon which steam or com Grade of steam

pressed air shall be used or is, or shall be or intended to

be used as a motive power, hereafter constructed across

Ocean Parkway in any of the towns in the county of

Kings, shall be constructed on the same grade with said

Ocean Parkway, but the grade of every such railway

shall be constructed either under said Ocean Parkway

or above the same by a sufficient bridge or viaduct ; and

when constructed above said Ocean Parkway the length

of such bridge shall be the full width of the graded

surface of said parkway, and shall be elevated so that

there shall be an open space of at least fifteen feet in

the clear above the grade thereof ; nor shall any railway

upon which steam or compressed air shall be used, or is

or shall be authorized or intended to be used as a mo-

tive power, be constructed or operated over or upon

the concourse at the southerly terminus of said Ocean

Parkway ; nor shall any horse railroad be constructed .

upon, along or across said Ocean Parkway or the con-

course, except by permission of the Board of Brooklyn

Park Commissioners ; and in addition to the powers

now possessed by said Board, in relation to said Ocean

Parkway and Concourse, they may also by ordinance

regulate the use of engines so that no steam shall be

used so as to be allowed to escape therefrom on or over

said parkway, and may by ordinance prevent or regu-

late the blowing of whistles or ringing of bells by any

locomotive or other engine at or adjacent to said park-

way or concourse by any railroad corporation .

Consent of Park

Commissioners.

Commissioners.
§ 2. It shall be the duty of the Board of Brooklyn Hearing before

Park Commissioners, on the application of any railroad

corporation, to hear the parties relative thereto , and to

ascertain and determine the practicability of construct-

ing such railway in the manner prescribed by the first

section of this act, and to establish the proper place for

such crossing, and the manner in which the same shall

be made, whether above or below said Ocean Parkway,

and the plans and specifications for the construction
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Duty of Com-

missioners in

case railway

corporations
refuse to re-

thereof; and shall cause proper maps and drawings

thereof, respectively, to be made, approved and signed

by them, a copy of which shall be filed in the office of

the Register of the County of Kings ; and thereupon

said parkway and railway shall be constructed by such

railroad corporation, at its own costs and charges, with

the respective grades, and according to the plans and

specifications so to be approved and established, and

within the period of time to be specified in writing by

the Board of Brooklyn Park Commissioners, who may,

however, from time to time, extend the same, but no,

beyond one year from the date fixed in said certificate.

§ 3. If such railway corporation shall refuse or neglect

to reform such parkway, in accordance with the plant

and specifications that shall be approved and establishes

form parkway. by the Board of Brooklyn Park Commissioners in thd

manner aforesaid , within the time for that purpose lime

ited by the said Board of Brooklyn Park Commissioners-

then it shall be the duty of the said Board of Brooklyn

Park Commissioners to perform the work of reforming

such road or avenue in accordance with such plans and

specifications ; and all the cost and expense they shall be

put to on account thereof may be recovered by an ac-

tion by said Board of Brooklyn Park Commissioners

against such railway corporation in any court of this

State ; and said Board of Brooklyn Park Commissioners

may require, before any such corporation enters upon

said parkway to give a bond, with sufficient responsible

sureties, to restore said parkway according to the plans

made, and to comply with all its conditions as to such

crossing, to be enforced as hereinafter provided, which

bond, in case of default made, may be prosecuted by

the said Board of Brooklyn Park Commissioners.

Notto effect

crossing over
Ocean Parkway.

§ 4. This act shall not affect any crossing over said

Ocean Parkway by a railroad in any case where the

right to make such crossing has been found and adju-

dicated by a court of record, nor any such crossing by

a railroad now being actually operated, nor the con-

struction and use of any bridge which has been actually

in good faith commenced prior to the first day of April,

1881 , for the purposes of a railroad crossing on or over

said Ocean Parkway.

§ 5. This act shall take effect immediately.



CHAPTER 247.

AN ACT in relation to a highway or avenue in the

county of Kings, known as Ocean Parkway, and the

continuation thereof laid out and improved pursuant

to chapter eight hundred and sixty -one of the laws of

eighteen hundred and sixty-nine, as amended by chap-

ter seven hundred and twenty-six of the laws of

eighteen hundred and seventy-two, and pursuant to

chapter five hundred and eighty-three of the laws

of eighteen hundred and seventy-four, as amended by

chapter four hundred and eighty-nine of the laws of

eighteen hundred and seventy-five, and by chapter

three hundred and fifty-two of the laws of eighteen

hundred and seventy-six, and chapter two hundred

and eighty - eight of the laws of eighteen hundred and

seventy-seven.

Passed May 31 , 1882 , three-fifths being present .

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

provements to

third on lands .

SECTION I. Two-thirds of the cost of the improve- Two-thirds

ment of the public highway or avenue in Kings County expenses of im-

known as Ocean Parkway, and the continuation thereof be charged

laid out and improved pursuant to chapter eight hun- county and one-

dred and sixty-one of the laws of eighteen hundred and

sixty-nine as amended by chapter seven hundred and

twenty- six of the laws of eighteen hundred and seventy-

two, and pursuant to chapter five hundred and eighty-

three of the Laws of eighteen hundred and seventy-four,

as amended by chapter four hundred and eighty-nine

of the laws of eighteen hundred and seventy-five, and by

chapter three hundred and fifty-two of the laws of

eighteen hundred and seventy -six , and chapter two hun-

dred and eighty- eight of the laws of eighteen hundred

and seventy-seven, is hereby made a charge upon the

county of Kings, and one-third of the amount of the as-

sessment on each piece or parcel of land within the dis-

trict of assessment, fixed in pursuance of said acts , is

hereby made a charge upon each piece or parcel of land

respectively, and the lien of the assessment now on said

property, and every part thereof, is hereby canceled and

discharged, and the land assessed relieved therefrom

except to the extent of one-third thereof hereby made

payable by the owner or owners thereof, and no more ;

the lien of said assessment of one-third shall continue as
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Park Commis-

sioners to report

cost to Board of

Supervisors, etc.

Payments;
when to be

made.

fully and completely as the original assessment would

remain if this act had not passed , upon the payment by

the owners of said one-third the lands and every part

thereof heretofore specifically assessed for said improve-

ments under and by virtue of said acts are hereby re-

lieved and discharged from said assessments .

§ 2. The Brooklyn Park Commissioners shall, within

thirty days from the passage of this act, report to the

Board of Supervisors and to the Treasurer of said

county the total cost of said improvement, including

interest at the rate of six per centum, together with a

statement showing the amount due upon each parcel

of land respectively under and in pursuance of the

provisions of this act. Within thirty days from the re-

ceipt of said report the County Treasurer shall cause

by advertisement, for ten days, in two daily newspapers

printed in the city of Brooklyn, and by personal no-

tice, so far as possible, each owner of any piece or par-

cel of land effected by the provisions of this act to be

notified of the amount due and payable thereon by

said owner.

§ 3. The owner or owners of any piece or parcel of

land within the said district of assessment may, if they

so elect, pay the whole amount with which said owner

or owners is and are hereby made chargeable, namely :

one-third of the whole amount of such assessment as

aforesaid in one payment to the County Treasurer

within sixty days from notification by the said Treas-

urer of the amount thereof, which shall be in full dis-

charge of said land from the assessment now thereon.

If the owner or owners of the land aforesaid otherwise

elect, the payments thereon shall be made to the County

Treasurer as follows : One-third within sixty days from

the date of the notification by the said Treasurer ; one-

third upon the first day of July, eighteen hundred and

eighty-three, and the balance upon the first day ofJuly,

eighteen hundred and eighty- four. Where the owners

elect to pay in installments, interest at the rate of six per

centum shall be charged upon each installment from and

after the date of notification, as aforesaid , until the same

shall become due. All moneys received by the County

Treasurer in pursuance of this section shall be used by

him to retire, discharge and cancel one-third of any and

all certificates of indebtedness, bonds or other evidences

of debt heretofore issued by said County Treasurer, or

other local authority, in payment of such assessment,

or for the purpose of the improvement of said highway

or avenue. (a)

(a) Section 3, amended by § 1 , Chapter 337, Laws 1883 .
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non-payment.

§ 4. If the installments provided to be paid by section When due.

three of this act bythe owner or owners of any piece or

parcel of land , or any one of such installments is or are

not paid when the same becomes due , as provided in

section three of this act, and shall remain unpaid for

thirty days thereafter, then the whole shall become due

and payable, and it shall be lawful for the Treasurer of

said county to proceed to sell the several parcels of

property upon which the said installment or installments Sale in case of

is or are due and not paid, at auction , for the lowest

term of years for which any person will take the same

and pay the amount remaining unpaid, with interest

from the time of the passage of this act, together with

five per centum for collection fees and three per centum

in addition for the expense of advertising and sale ; the

said Treasurer first giving thirty days' notice of the time

and place of sale by publishing the same in two daily

newspapers printed in the city of Brooklyn . Upon a

sale being made the said County Treasurer shall give

certificates of sale to purchasers, and shall also execute

and deliver conveyances of the land so purchased, unless

the same shall have been redeemed within two years

from the time of sale by paying to the purchaser or to the

said treasurer, for the use of said county, the amount

paid by said purchaser or treasurer with interest at the

rate of twelve per centum. The said certificate of sale

shall be recorded by the purchasers in the office of the

Register in and for the county of Kings, and shall con-

stitute a lien upon the premises therein described after

the same shall have been so recorded, and shall take

precedence of all other liens except for unpaid taxes and

assessments.

Certificate of

sale.

issue bonds.5. The County Treasurer of Kings county is hereby Treasurer to

authorized , directed and empowered to issue bonds of

the county of Kings, bearing interest at a rate not ex-

ceeding that allowed by law, payable half yearly, re-

deemable at such times as said Treasurer shall deem

proper and determine, to the amount remaining unpaid

of the sum reported as aforesaid to the said Treasurer as

the total cost of said improvement including interest as

provided in section two of this act. Said bonds shall be

issued and sold by said County Treasurer at not less

than par whenever he shall deem it necessary to raise

money to retire and cancel any certificates of indebted-

ness , bonds or other evidences of debt heretofore issued

by said County Treasurer or other local authority in

payment of such assessment, or for the purposes of the

improvement of said highway or avenue ; and the money

received from the sale thereof shall be used to retire and

cancel said certificates of indebtedness, bonds or other

evidences of indebtedness issued as aforesaid .
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Tax levy.

Assessments

returned as

unpaid notto

be credited

county.

§ 6. The Board of Supervisors of said county shall,

from year to year, upon the application of the County

Treasurer, include in the general tax levy of the county

of Kings such sums of money as shall be reported to

them by said County Treasurer as being necessary to re-

tire at maturity the bonds directed to be issued by sec-

tion five of this act, together with the amount of interest

thereon reported to be necessary each year by said

Treasurer; which amounts, both principal and interest ,

shall be assessed , levied and collected in the same man-

ner as the other general taxes in said county.

§ 7. No taxes or assessments levied or assessed or to

be levied or assessed on said lands for the purposes of

said acts, and returned or authorized to be returned to

the Comptroller of the State by the County Treasurer

of Kings County under the provisions of section nine of

chapter eight hundred and sixty-one of the Laws of

eighteen hundred and sixty-nine, as amended by section

one of chapter three hundred and seven of the Laws of

eighteen hundred and seventy-six , as remaining unpaid,

and not heretofore credited by said Comptroller to the

County Treasurer of Kings County shall ever be cred-

ited or allowed by said Comptroller to said County

Treasurer.

§ 8. All acts and parts of acts inconsistent with the

provisions of this act are hereby repealed .

§ 9. This act shall take effect immediately.



CHAPTER 337.

AN ACT to amend section three of chapter two hundred

and forty-seven of the laws of eighteen hundred and

eighty-two, in relation to a highway or avenue in the

county of Kings, known as Ocean Parkway, and the

continuation thereof.

Passed April 30, 1883 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section three of chapter two hundred and

forty-seven of the laws of eighteen hundred and eighty-

two is hereby amended to read as follows:

are made.
§ 3. The owner or owners of any piece or parcel of How payments

land within the said district of assessment may, if they

so elect, pay the whole amount with which said owner or

owners is and are hereby made chargeable, namely: one-

third of the whole amount of such assessment as afore-

said in one payment to the County Treasurer, within

sixty days from notification by the said Treasurer ofthe

amount thereof, which shall be in full discharge of said

land from the assessment now thereon . If the owner or

owners of the land aforesaid otherwise elect, the pay-

ments thereon shall be made to the County Treasurer as

follows : one-third within sixty days from the date of

notification by the said Treasurer; one-third upon the

first day of July, eighteen hundred and eighty-three, and

the balance upon the first day of July, eighteen hundred

and eighty-four. Where the owners elect to pay in in-

stallments, interest at the rate of six per centum shall

be charged upon each installment from and after the

date of notification as aforesaid, until the same shall be-

come due. All moneys received by the County Treas-

urer in pursuance of this section shall be used by him

to retire, discharge and cancel one-third of any and all

certificates of indebtedness, bonds or other evidences of

debt heretofore issued by said County Treasurer or other

local authority in payment of such assessment, or for the

purpose of the improvement of said highway or avenue.

Except that all necessary expenses not exceeding in the

aggregate the sum of five thousand dollars incidental to

the collection of said moneys shall first be paid out of

the funds collected , and the County Treasurer is hereby

directed to make such payments.

§ 2. This act shall take effect immediately.

Moneystobe

indebtedness .

used to cancel



CHAPTER 479.

Chap. 362, Laws

of 1878, re-

pealed.

AN ACT in relation to the care and control of Bedford

avenue, in the city of Brooklyn .

Passed May 25, 1883, three-fifths being present.

The People ofthe State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Chapter three hundred and sixty-two of

the laws of eighteen hundred and seventy-eight, entitled ,

" An Act to transfer the care and control of Bedford

avenue, in the city of Brooklyn , to the Park Commis-

sioners of said city, passed May twenty-fourth , eighteen

hundred and seventy-eight," is hereby repealed , and all

the powers and authority by said act vested in said

Park Commissioners are hereby transferred to and

vested in the officers and departments of the said city

of Brooklyn having authority and control over the

streets of said city, with the same effect as if the act

hereby repealed had never been passed.

§ 2. This act shall take effect immediately.



CHAPTER 254.

AN ACT to amend chapter three hundred and thirty-

five of the laws of eighteen hundred and eighty-one,

entitled, " An Act to fix and limit the amount to be

expended by the Brooklyn Park Commissioners for

maintenance and improvement of the several parks

and parkways which are a charge on the city of

Brooklyn."

Passed May 7 , 1884 , three- fifths being present .

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section one of chapter three hundred and

thirty-five of the laws of eighteen hundred and eighty-

one, entitled , " An Act to fix and limit the amount to be

expended by the Brooklyn Park Commissioners for

maintenance and improvement of the several parks and

parkways which are a charge on the city of Brooklyn,"

is hereby amended so as to read as follows :

Amounts re-

quired for parks

in annual tax

to be included

levy.

§ 1. The Board of Estimate for the city of Brooklyn,

and the Common Council of said city, shall annually

include in the general tax to be levied in said city such

amounts of money as said Brooklyn Park Commission-

ers shall from time to time determine to be necessary

for the proper maintenance, improvement and ornamen-

tation of the several public parks and parkways now a

charge on the city of Brooklyn ; but such amounts so in-

cluded shall not exceed one hundred and thirty - five Limitation.

thousand dollars for the maintenance of the public

parks, five thousand dollars for the maintenance of

Eastern Parkway, twelve thousand five hundred dollars

for the maintenance of Ocean Parkway, and also the

sum of ten thousand dollars, to be levied and raised in

each and every year, for five years , for the construction

of erections and improvements in Prospect Park, said

several sums to be paid for the purposes aforesaid as

the same shall be needed, and on the usual vouch-

ers. (a)

§ 2. This act shall take effect immediately.

(a) Section 1 , amended by Chap . 621 , Laws 1886 .



CHAPTER 406.

AN ACT for the payment of a debt due for the improve-

ment of Ninth avenue and Fifteenth street, in the city

of Brooklyn .

Passed May 17, 1886, three-fifths being present.

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION I. There shall be inserted in the annual tax

levy of the city of Brooklyn for the year one thousand

eight hundred and eighty- six , a sum sufficient to pay the

amounts in fact expended by the Park Commissioners of

said city for the improvement of Ninth avenue and

Fifteenth street, for which a debt is now due the Nation-

al City Bank of said city of fifty-three thousand nine

hundred and forty- six dollars and thirty- eight cents with

interest from January first , one thousand eight hundred

and eighty-four, together with the interest which shall

have accumulated thereon at time of payment, and the

Mayor and Comptroller of said city are authorized and

directed to pay the indebtedness created by said actual

expenditure out of the moneys collected by said tax.

§ 2. This act shall take effect immediately.



CHAPTER 601 .

AN ACT to amend chapter one hundred and forty of

the laws of eighteen hundred and fifty, entitled , “An

Act to authorize the formation of railroad corporations,

and to regulate the same."

Passed June 8, 1886, three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section twenty-five of chapter one hundred

and forty of the laws of eighteen hundred and fifty , en-

titled , "An Act to authorize the formation of railroad

corporations, and to regulate the same," is hereby

amended so as to read as follows :

Land for rail-
road purposes ;

how acquired

from State,

officers.

county or town

§ 25. The Commissioners of the Land Office shall have

power to grant to any railroad company formed under

this act any land belonging to the people of this State

which may be required for the purposes of their road, on

such terms as may be agreed on by them ; or such com-

pany may acquire title thereto by appraisal , as in the

case of lands owned by individuals ; and if any land be-

longing to a county or town is required by any company

for the purposes of the road, the county or town officers

having the charge of such land may grant such land to

such company for such compensation as may be agreed

upon. The land included in the State reservation at Special exemp-

Niagara and the the * Concourse lands on Coney Island tions.

are expressly exempted from the provisions of this sec-.

tion.

§ 2. This act shall take effect immediately.

* So in the original.



CHAPTER 618.

Transfer of

improvement to
Common Coun-

cil.

Assessments ;

how laid.

Duty of Park

Commissioners .

AN ACT supplementary to and amendatory of an act

entitled , “ An act to widen and improve Ninth avenue

and Fifteenth street, in the city of Brooklyn ," passed

May seventh, eighteen hundred and sixty-nine.'

Passed June 14, 1886 , three-fifths being present.

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. The power to grade, pave and improve

Ninth avenue and Fifteenth street, in the city of Brook-

lyn, conferred upon the Brooklyn Park Commissioners

by chapter seven hundred of the Laws of eighteen hun-

dred and sixty - nine , entitled , " An act to widen and im-

prove Ninth avenue and Fifteenth street , in the city of

Brooklyn," passed May 7 , 1869 , is hereby transferred to

and vested in the Common Council of said city, and said

avenue and street, when graded, paved and improved,

shall be graded, paved and improved under the same

proceedings as other streets and avenues in said city are

graded and paved ; and the assessment therefor shall be

laid , and the expense thereof paid in the same manner

as the assessments and expense for grading and paving

other streets and avenues in said city are laid and paid,

except that the assessment shall be laid upon the lands

within the district of assessment in the proportions pro-

vided in the fourth and seventh sections of said act.

§ 2. Before the said avenue, and street, or either of

them , are graded, paved or improved, the Brooklyn Park

Commissioners shall determine and certify to the Com-

mon Council of said city the amounts already expended

and advanced on the improvement of said avenue and

street respectively bythe Brooklyn Park Commissioners ;

and the amount so certified, with the interest thereon ,

shall be deemed to be and be taken as a part of the cost

of grading, paving and improving said avenue and

street, and shall be included in the amount of the pro-

spective and actual cost and expense of the work and in

the assessments therefor.

3. This act shall take effect immediately.



CHAPTER 621.

AN ACT to amend chapter three hundred and thirty-

five of the laws of eighteen hundred and eighty-one,

entitled , “ An Act to fix and limit the amount to be

expended by the Brooklyn Park Commissioners for

maintenance and improvement of the several parks

and parkways which are a charge on the city of

Brooklyn," as amended by chapter two hundred and

fifty-four of the laws of eighteen hundred and eighty-

four.

Passed June 14, 1886 , three-fifths being present.

The People of the State of New York, represented in Senute

and Assembly, do enact as follows :

SECTION 1. Section one of chapter three hundred and

thirty-five of the laws of eighteen hundred and eighty-

one, entitled , " An Act to fix and limit the amount to be

expended by the Brooklyn Park Commissioners for

maintenance and improvement of the several parks and

parkways which are a charge upon the city of Brook-

lyn," as amended by chapter two hundred and fifty-four

of the laws of eighteen hundred and eighty-four, is

hereby amended so as to read as follows:

Annual esti-
mate of expend-

itures by Park

Commissioners .

§ 1. The Brooklyn Park Commissioners shall, on or

before the fifteenth day of May in each year, transmit

to the Board of Estimate for the county of Kings and

city of Brooklyn a statement of the several amounts of

money which ought to be spent the succeeding year,

commencing on the first day of January, for the main-

tenance, ornamentation and improvement of the several

public parks and parkways (including the Eastern park-

way and Ocean parkway) now a charge on the city

of Brooklyn. Upon the receipt of any such statement ,

it shall be the duty of the said Board of Estimate to Duty of Board

estimate and determine the amounts necessary to be

raised for the proper maintenance, improvement and

ornamentation of the said parks and parkways during

such succeeding year, and to include in their annual re-

port the amounts necessary therefor ; and the amounts

so estimated and determined shall be included in the

annual tax levy of said city, and shall be expended for

the purposes for which they were raised, as needed , and

upon the usual vouchers ; provided, however, that no

amount so included for any of the purposes aforesaid levy.

of Estimate.

Amount to be

included in tax
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shall be greater than the amount stated by the said Park

Commissioners to be required for that purpose.

§ 2. This act shall take effect immediately.



CHAPTER 623.

AN ACT to amend chapter six hundred and thirteen

of the laws of eighteen hundred and seventy, entitled ,

"An Act to lay out, open and improve a street in the

plaza of Prospect Park, in the city of Brooklyn. ”

Passed June 14, 1886 , three- fifths being present .

The People of the State ofNew York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section six of chapter six hundred and

thirteen of the laws of eighteen hundred and seventy,en-

titled , “An Act to lay out, open and improve a street in

the plaza of Prospect Park, in the city of Brooklyn,'

passed May third, eighteen hundred and seventy , is here-

by amended so as to read as follows :

Proceedings

paving of

streets.

for grading and

Districts of

cost of improve-

ment; how

§ 6. The Brooklyn Park Commissioners may grade,

pave and otherwise improve the street laid out pursuant

to the provisions of this act, in parts. Ifthe said Com-

missioners shall determine to grade, pave and improve

the said streets in parts, they shall from time to time de-

termine what lots within the district of assessment

heretofore fixed pursuant to the provisions of this act assessments .

are benefited by the improvement determined to be

made, and shall cause a map thereofto be made, and the

lot shown upon such map shall be and constitute the

district of assessment for such improvement. The said

Commissioners shall then estimate the prospective cost

and expense of the improvement, and in such estimate Estimate of

shall include the proper proportionate amount already

expended on the improvement of said street, with the certified.

interest thereon , and shall thereupon certify the same to

the Board of Assessors of the city of Brooklyn. Upon

the receipt of any such certificate it shall be the duty of

the Board of Assessors to apportion and assess the said

estimated cost and expense upon the several pieces or

parcels of land and premises benefited by the improve-

ment included within the district of assessment , in pro-

portion to the benefit which in their opinion the same

shall derive from or in justice ought to be assessed for

the improvement. The Board of Assessors shall make a

report in writing of the assessment so made, and before

proceeding to sign the same shall give notice in the

corporation newspapers of said city, which notice shall

be published for ten days successively, of the time and

place, when and where the parties interested can be

Duty of Board

of Assessors as
to apportion-
ment.
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heard ; and after hearing the parties, the Board of As-

sessors shall proceed and complete the report and sign

the same, and return the said report with all objections

in writing, which shall be presented to and left with

them by any of the parties interested, to the said Brook-

lyn Park Commissioners: The said Commissioners shall

publish a notice in the corporation newspapers for ten

days successively, to the parties interested , of the time.

and place, when and where they will meet to hear them

on the objections and report. The said Commissioners
Duty of Park

Commissioners . shall thereupon examine the matter, and may correct

the said report and assessment, and send it back to the

Board ofAssessors for re-apportionment, or may confirm

the same, as they may deem just and proper, and their

confirmation in the matter shall be final and conclusive,

and thereupon the said assessment shall be and become

a lien upon the several lots, pieces and parcels of land

assessed, to the extent of the amount assessed thereon .

The like proceedings shall be had when the report ofthe

Board of Assessors is sent back as in the first instance.

After the assessment shall be confirmed , the said Com-

Issue of warrant missioners shall cause a warrant to be issued under the

for collection.
hand of their president to the collector of taxes and as-

sessments of said city for the collection thereof.

Contract for

work; when to

be made.

Duty of City

Comptroller.

Reimburse-

ment of assess-

ment fund.

Revising of

assessment

upon comple-

tion of work.

§ 2. The said act is hereby further amended by adding

thereto a section to be known as section seven , as

follows :

All

§ 7. Whenever one half in amount of any such assess-

ment shall have been collected (exclusive of the amounts

assessed upon park property) , the said Commissioners

may make a contract for the work ; provided , however,

that no such contract shall be made unless the amount

unappropriated of the " assessment fund" of the city of

Brooklyn, together with the amount of the assessment

collected , shall be sufficient to pay the cost of said work

as fixed by such contract. Upon the making of such

contract the Comptroller of said city shall appropriate

and set apart so much of the said “ assessment fund" as

shall be necessary to pay the cost of improvement.

moneys subsequently collected upon any such assess

ment shall be paid into said fund to reimburse the same,

and any balance remaining after such reimbursement

shall be paid into the Revenue Fund of said city. Im-

mediately after the completion of the improvement the

assessment therefor shall be revised by the Board of

Assessors, and if the estimate made therefor shall have

been greater than the actual cost of such improvement,

such excess shall be deducted from the amounts assessed

against the several parcels of land in the district of as-

sessment in the proportion of their respective amounts,
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of Assessors.

and if any part of such assessment shall have been col-

lected, the proportion of such excess shall be refunded

to the person paying the same. If the cost of such im-

provement shall be greater than the amount of the

estimate made therefor, the excess of such cost shall be

added to said assessment and apportioned upon the

several parcels of land according to their respective pro-

portions of the original assessment. The Board of

Assessors shall prepare a list showing the amounts of Further duties

such additions, and shall publish in the corporation

newspapers, for at least ten days, a notice of the time

and place when and where the same can be examined,

and objections made thereto ; and after hearing such ob-

jections shall make such corrections therein as they

shall deem just , and shall certify the said additions as

corrected upon the original assessment roll to the col-

lector of taxes and assessments, and thereupon the

amounts so added shall become a part of such original

assessment and be collected without any further war-

rant in the same manner and with the same lien and

effect as if such amount had been included in the es-

timate of said work. No rebate shall be allowed

upon any assessment levied under the provisions of

this act, and no such assessment shall be returned to

the registrar of arrears until one year after the revision

thereof or one year after the Brooklyn Park Com-

missioners shall certify upon the original assessment

roll, or upon the abstract thereof, that the said assess-

ment does not need revision .

§ 3. The said act is hereby further amended by ad-

ding thereto a section to be known as section eight, as

follows :

§ 8. It shall be the duty of the Board of Estimate Duty of Board

of the county of Kings and city of Brooklyn , to in- of Estimate.

clude in their annual report next after the laying any

assessment under the provisions of section six of this

act, an amount sufficient to pay any assessment laid

upon the lands of Prospect Park or of the plaza, and

such amount shall be included in the tax levy of said

city.

4. This act shall take effect immediately.
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Decided March 28 , 1871.

Opinion of the Court, per FOLGER, J. - The act of

1861 conferred upon the city of Brooklyn the power of

acquiring a right in the lands in question in this case.

By the proceedings under the act, the city did, in fact,

obtain all the interest and title which, by the terms of

the law, it was empowered to acquire. The just com-

pensation to the private owner was awarded ; the award

was confirmed by judicial authority; the sum of it paid

to him, and by him accepted. His acceptance was a

renunciation of the constitutional provision made for

his benefit, and an assent to the taking of the land , even

if there were any question as to the validity of the act,

or any irregularity in the proceedings under it. (Embury

v. Conner, 3 N. Y. , 511-518. ) But, neither by such renun-

ciation, nor without it by proceedings under the statute,

could the city obtain a right more extensive than it was

authorized by the statute to acquire. The act of the

owner, in accepting the awarded compensation, could

not be made broader than the provisions of the law to

which he thereby assented ; nor could the city, by pro-

ceedings under it, reach a title greater than it conferred

the power of acquiring. From the interpretation of the

statute itself, then , must be found the extent of the right

of the city in the lands taken.

The main object of the act is to provide for the city

of Brooklyn, its people and the public, a park. Lands

taken for such purpose are taken for a public use. (Own-

ers, etc., v. Mayor, etc. , Albany, 15 Wend. , 374.) But, in the

idea of a public park is comprehended more than a use,

either occasional or limited by years, or susceptible of

co-existence with a private right capable of concurrent

exercise. The words suggest more than an open, exten-

sive area of land, to be passed over or but temporarily
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occupied by the public, and on which any private per-

son may still do acts of ownership. To create a public

park an extensive area is needed ; but the area must be

improved, and in various processes, alterative and sub-

versive of natural formation, must much money be ab-

sorbed, and many years must go by before it is complete.

And so costly, so extensive, so peculiar in character, and

so undisturbed by interference must be these processes

and the results of them, as that there is need of perma-

nency and exclusiveness of public possession and control,

as against the exercise of any private right therein . Of

itself, then, the power to take lands for a public park,

unless limited by the terms in which it is given, would ,

to a large degree, carry with it the right to acquire the

largest title in the lands taken . That the extent of the

right acquired in lands by the taking of them for public

use depends, in some measure, upon the needs for which

they are taken, is recognized and applied in this court,

in The People v. Kerr (27 N. Y. , 188-201 , et seq. ) ; see also

Heyward v. The Mayor, etc., ofNew York (7 id, 314-325) .

This, of itself, however, is not conclusive. But, when

we advert to the terms in which the power given by this

act is expressed , we find that the city is authorized to

take title to the lands themselves. They are declared

"to be a public place " (§ 1 ) ; " to be deemed to be taken

for public use, as and for a public park " (§ 2) ; in ascer-

taining the just compensation to be paid to the private

owner, " a just and true estimate ofthe value ofthe lands is

to be made, and of the loss and damage to the respective

owners, together with the tenements, hereditaments andappur-

tenances, privileges andadvantages to the same belonging, by and

in consequence of relinquishing the same to the city , with-

out deduction for any supposed benefits or advantages

($ 5); on fulfilling the requirements of the act, "thelands

shall vest forever in the city " (§ 8) ; " whenever the city

shall have become vested with the title to said park, as in the

act provided, it may sell any buildings, improvements or

other materials not required for the purposes of the park

or for public use " (§ 20) ; the city is authorized to issue

bonds to obtain the moneys to pay for the lands taken,

and the lands are, by the act, pledged for the payment of

those bonds (§§ 9, 12 ) . The terms employed in the fifth

section, descriptive of what is to be acquired and paid

for, are broad, and would seem to include all of a pro-

prietary nature in the lands, or connected with or grow-

ing out of them. And for relinquishing it all, the owner

is to be paid the full value of it all, without deduction .

It seems inconsistent, that if the Legislature intended

that the city should take but an easement, it should be

required to pay the value of the lands, and of all here-

ditaments and appurtenances, and also the other loss and

damage to the owner from the taking, without deduc-
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tion for benefit. This would be to exact the price of

the fee for taking a user only. It could not have been

intended that the owner should receive full value, and

yet have left to him a reversionary interest. (Haldeman

v. The Penn. Cent. R. R. Co. , 50 Penn . St., 425-437 ; Coo-

ley on Lim. Leg. Pow. , 552.)

The power given to sell buildings, improvements and

materials not needed for the public use, is one not con-

sistent with the idea of an easement merely, a restricted

right of user only. So the phrases which vest the lands

and the title to the park forever in the city, are creative

of a right, not limited by time or particular use, and are

indeed essential to make operative the pledge of the

lands to the creditor of the city holding these bonds.

It would be entirely nugatory to pledge to a creditor an

easement, a right of public use, which would expire the

instant that by the enforcement of the pledge he had

cut off the public use, extinguished the general easement,

and made it , so far as possible, his private and exclusive

property. The Legislature meant to give the creditor a

lien upon these lands. That this could not be done,

unless the city, the debtor, had more than a right of

public use in them , draws strongly to the conclusion

that the Legislature gave the power to acquire a title.

Language may be broad enough to vest an absolute

title to lands, without being technical in its terms. If

the expressions are such as that the whole force of them

is not applied , unless a fee simple is created, that estate

will be taken, though the exact words be not used . Thus,

in Rexford v. Knight ( 11 N. Y. , 308) , it was held that the

State had acquired an estate in fee in certain lands .
It

was said on the argument of the case now at bar, that

the statute under which the lands in that case were

taken, gave in express terms the fee simple to the State.

It is true that chap . 262 , § 3 , of Laws of 1817 , and § 52 ,

1 R. S. , 226, are thus explicit. But the claim in that

case (N. Hill, Jr., for the respondent, arguendo, page

311 ) , was put upon the provisions of § 49, 1 R. S., 226,

and so was the judgment of the court. (Pp. 312, 314.)

The language of the section last referred to, is : "And

the premises so appropriated shall be deemed the property

of the State." And the court says : " The language em-

ployed is so broad as to require a fee simple." So in

Dingley v. The City of Boston ( 100 Mass . , 544) , an author-

ity to " purchase or otherwise take lands," and a declar-

ation that " the title to all lands so taken should vest in

the city," was held to vest a title in fee simple in the de-

fendants. See also The Commonwealth v. McAlister (2

Watts, 190); Union Canal Co. v. Young (1 Whart., 425 ) ;

50 Penn. St. , supra . When the fee is taken from the

former owner it must be held that he is fully compen-

sated at the time of the original taking, and that the
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possibility that the land may at any future time revert

to him by the cessation of the public use, is too remote

and contingent to be considered as property at all . (Hey-

ward v. The Mayor, supra.)

Having determined that the act of 1861 conferred

upon the city the power of acquiring an absolute estate

in the lands , it is not necessary that we go into the

inquiry whether the statute of 1865 be a valid act

or not.

It is to be observed that the act of 1861 vested the

lands in the city of Brooklyn forever, but for the uses

and purposes in that act mentioned . Though the city

took the title to the lands by this provision , it took it for

the public use as a park, and held it in trust for that pur-

pose. Of course, taking the title, had it taken it also

free from such trust, it could have sold and conveyed it

away when and as it chose. Receiving the title in trust

for an especial public use , it could not convey without

the sanction of the Legislature ; and the act of 1870

expresses the Legislative sanction . Under its provisions

(Laws of 1870, ch . 373 , p . 848) it is authorized to sell and

convey, with covenants, certain portions of the lands

taken (§ 1 ), of which the premises in question in this

case are a part. It was within the power of the Legis-

lature to relieve the city from the trust to hold it for a

use only, and to authorize it to sell and convey. (Nicoll

v. New York & Erie R. R. , 2 Kern. , 121. ) Doubtless, in

most cases, when land is condemned for a special pur-

pose, on the score of public utility, the sequestration is

limited to that particular use. But this is where the

property is not taken, but the use only. Then , the right

of the public being limited to the use, when the use

ceases the right ceases . Where the property is taken ,

the owner paid its true value, and the title vested in the

public, it owns the whole property, and not merely the

use ; and, though the particular use may be abandoned,

the right to the property remains. The property is still

held in trust for the public by the authorities . By Leg-

islative sanction it may be sold , be changed in its char-

acter from realty to personalty, and the avails be devoted

to general or special public purposes. (De Varaigne v.

Fox, 2 Blatchf. C. C. , 95. )

"The appellant's counsel insists that the operation of

the acts of 1861 and of 1870 , in the practical result, is to

take the property of one person and transfer it for the

profit of the city to another. Such is not, however, the

direct and necessary, nor was it the intended or antici-

pated operation of the act of 1861. That was passed in

good faith by the Legislature, to meet a wide necessity.

The authority to determine upon the necessity of the

exercise ofthe power of taking private property for pub-

lic use rests with the State. It ordinarily acts in this
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matter through the Legislative department of the gov-

ernment. The Legislature is the proper body to deter-

mine the necessity of the exercise of the power, and the

extent to which the exercise of it shall be carried . And

there is no restraint upon the power, save that requiring

that compensation shall be made. (The People v. Smith,

21 N. Y. , 597.)

When the Legislature has indicated the existence of

what is acknowledged to be a public use ; has declared

the necessity of the taking for that use, and its extent ;

has restricted the taking to the extent declared ; and has

provided for the ascertaining and the due payment of

just compensation , the judicial power may not question

its decision . It is only when the limits have been ex-

ceeded , or its authority has been abused or perverted ,

that the judiciary may restrain . (Hazen v. Essex Co., 12

Cush. , 477.)

That the Legislature erred , in 1861 , in the exercise of

this power, and mistook a seeming for a real necessity,

does not render its further action in 1870 invalid . Under

the act of 1861 , all the steps were taken for the appropri-

ation of the lands and the payment therefor. At once,

on the appropriation , the owner became entitled to the

compensation for them. His right to the price was com-

plete. (The People v. Hayden, 6 Hill , 359.)

And the rights were reciprocal . The public had the

right to the lands on making payment, and as soon as

the owner was paid he was disseized . There is no re-

verter. They were the property of the city of Brooklyn .

The Legislature could discharge it from the trust to

hold them for a park, and empower it to sell . It has

done so, and, so far as any express limitation in our

State Constitution is concerned, it had the power to

do so.

The appellant claims that the city is estopped by its

own acts from selling any part of the land ; that the plot-

ting and filing of maps made a quasi contract between

the city and the bondholders and individuals that the

whole land should always be a park ; and that the value

of neighboring property having been enhanced in antic-

ipation of the creation of this park, and greater assess-

ments and taxes upon that property having thereby been

made and paid, such taxation is in the nature of a con-

tract, and the city cannot now sell any of its land . We

apprehend that this point is not well taken .

If a street be discontinued and the value of lands abut-

ting on other parts of it and on neighboring streets is

lessened , it is not such an injury to the owner as to enti-

tle him to damages. (Smith v. City of Boston, 7 Cush. ,

254.)

The city of Brooklyn was not the grantor of the neigh-

boring owner, and did not induce him to buy of it, by a
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purpose declared, of creating this park. Any enhanced

value of his property was an incidental benefit to him,

in its greater readiness of sale at a greater price, and

any depreciation in value is an incidental detriment.

The same results flow, in greater or less degree, from

the commencement or abandonment of any of the meas-

ures of municipal enterprise, whether general or local .

It would be going too far to hold, in the absence of any

direct and particular relation between the city and the

owner of real estate, that a projected work having influ-

enced for the better the value of his property, he could

forbid the abandonment of it, or that there existed any

enforceable right, if it was abandoned .

Any proper exercise of governmental power which

does not directly encroach upon the property of an in-

dividual, or disturb him in its possession or enjoyment,

will not entitle him to compensation or give him a right

of action. (Gould v. Hud. R. R. R. , 6 N. Y. , 522. ) Hence

no obligation rests upon the government not to exercise

its power in such manner. Familiar examples of this,

are the changes of the grades of streets in cities and vil-

lages, by which lands adjoining are lessened in value .

(Radcliff v. The Mayor, 4 N. Y., 195 ; Wilson v. The Mayor,

i Denio, 595.) The general good is to prevail over par-

tial individual inconvenience. (Lansing v. Smith, 8 Cow. ,

149.) This is the rule when public works for the general

welfare are entered into . It is not different when works

projected are, for the general good, abandoned before

completion or commencement.

This act of 1870 directs that the moneys received

upon such sale shall be paid over to the Commissioners

of the Sinking Fund of the city, to be held for the re-

demption of the bonds issued in payment of the lands

taken . (§ 3. ) And, further, that upon the delivery

of the deeds on such sale, all liens existing by virtue

of the act of 1861 , shall be terminated and extinguished.

(§ 4.)

It is claimed, by the appellant , that the enactment

contained in the fourth section is in conflict with the

Federal Constitution, in that it impairs the obligation

of the contract by which these lands are pledged for the

payment of the bonds issued for the lands taken . (U. S.

Const., art. 10, § 1 , sub . 1. )

The Legislature when it declared, in the act of 1861 ,

that these lands were pledged for the payment of these

bonds, did thereby agree with whoever parted with his

money and took a bond, that he should have, as an as-

surance for the payment of it , the security of these lands.

It was not merely a restriction upon the power of the

city. It was an obligation creating a lien . It agreed

with the creditor itself, and fastened upon the city the

same agreement, that for the money received from him
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he should have these particular lands as a specific secur-

ity for repayment. If section 4, of the act of 1870, is

a valid enactment, it takes away from the holder of these

bonds part of the security which he has for their pay-

ment. It is no answer to this to say that there is still

pledged to him the land reserved for streets, avenues or

other purposes. Such reply is only as to the degree,

and not as to the fact, of the impairing the obligation .

It is no answer to say that the avails of the sale will be

turned into the Sinking Fund for the use of the bond-

holders. The holder of the bond did not agree to take

a security upon a fund in the city treasury and incur

any risk of its preservation , but stipulated for a specific

lien upon this land . (See Curran v. State of Arkansas,

infra, p. 319.)

Nor is there here any application of the reserved

power of the Legislature to alter or amend the charter

of the city. This is a contract not between the city and

the State, but between the creditor of the one part and

the city and the State of the other. No power has been

reserved, either in constitution or otherwise, to alter that

contract.

That it was an important matter to have these lands

pledged for the payment of these bonds, is sufficiently

shown by the solemnity with which the pledge is made,

an enactment of the Legislature being sought to so spe-

cifically declare it. It is an essential element in the ob-

ligation of the city which the creditor received in ex-

change for his money. This act takes that element away

and thus impairs the obligation . True, the entire con-

tract is not destroyed . The liability to pay still remains.

But the pledge of tangible property as a security that

the liability would be met has been withdrawn .
It was

on the assurance that this should remain that the cred-

itor was induced to take the bonds and give in exchange

his property. This was a contract. The security cannot

now be taken away without impairing the obligation

of that contract . (Curran v. The State of Arkansas, 15

How. , U. S. , 304-314; McGee v. Mathis, 4 Wallace, 143 ;

Wabash, &c., Co. v. Beers, 2 Black, 448. )

It follows that the act of 1870 , so far as it assumes to

discharge the lands from the lien , is in conflict with the

Constitution of the United States . The parts of the

statute not obnoxious to this objection may be upheld .

But as the provisions of the law which discharges the

lien are those upon which it is relied to remove the en-

cumbrance upon the premises, and as without them the

city cannot give such a title as the act authorizes it to

pass, and as the purchaser has agreed for, they are of no

avail to the respondents in this controversy.

It is true that the danger to the purchaser, to all seem-

ing, is very slight and very remote, that the premises for
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which he has contracted will ever be called upon to con-

tribute to the payment of these bonds. The probabili-

ties are, that with the wealth concentrated within the

corporate bounds of the city of Brooklyn , and with the

means at its command , it will always find the ordinary

means of raising money by taxation sufficient for the

purpose of payment of interest, and the method of a new

loan at any time available to pay the principal . But yet

there is the possibility. The debt is an encumbrance

upon this land, and does affect that for which the appel-

lant bargained . This is a legal certainty. However

strong the probability that the debt will never be exact-

ed from the land , it cannot be asserted to be more than

a probability . While it exists there is, as matter of

law and matter of fact, the possibility that the creditor

may enforce his lien . And this hampers the estate. It

may be conceded that a title free from reasonable doubt

may be forced upon an unwilling purchaser. Thus, in a

case in which it appeared that there was in a prior deed

a reservation of mines, specific performance was decreed ,

not because there being mines it was not probable that

the right reserved would ever be exercised , but because,

Ist . The court saw upon examination the probability

was great that there were no mines for the right reserved

to act upon. 2d. That all legal right to exercise it had

ceased. But this is a doubt whether there exists, in law

or in fact, any defect in the title. When it is ascertained

that there is an existing defect in the title, the purchaser

will not be compelled to perform on the allegation that

it is doubtful whether the defect will ever incommode

him. If there be any reasonable chance that some third

person may raise a question against the owner of the

estate after the completion of the contract, the court

considers this a circumstance which renders the bargain

a hard one for the purchaser, and one which it will not,

in the exercise of its discretion , compel him to execute.

(Seaman v. Vawdrey, 16 Vesey, 390.) We are not able to

hold that a good title in fee to the premises can be ac-

quired by the respondent, under and by virtue of the

acts, proceedings and sale.

The judgment of the courts below must be reversed ,

with costs to the respondent.

All the judges concurring.

Judgment reversed and judgment ordered for the de-

fendant.
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Opinion of the Court, per GROVER, J.-It was for the

Legislature to determine whether the expense of widen-

ing Ninth avenue and Fifteenth street, in the city of

Brooklyn, should be paid by the city at large , or assessed

upon the property benefited by the improvement; and

in case of adopting the latter mode, to provide for the

assessment of such property in proportion to the benefit

received. (Litchfield v. Vernon, 41 N. Y. , 123. ) To effect

this, section three of the act (Laws of 1869, vol . 2 , 1659) ,

provides that, before any assessment for such widening

and opening is made, the Park Commissioners shall, by

resolution , fix a district of assessment, beyond which

the assessment to liquidate and defray the expenses and

damages incident to said widening and opening and the

subsequent improvement thereof shall not extend . Sec-

tion two provides for the appointment of Commission-

ers, by the Supreme Court, to estimate the expense of

such widening and opening, and the amount of damages

to be sustained by the owners of land and all other per-

sons affected thereby, and to apportion and assess the

same as directed by the act . Section four provides that

the Commissioners shall estimate the expenses and dam-

ages occasioned by the said improvement . And after

their report thereon shall have been confirmed , they shall

apportion and assess the same as they shall deem just

and equitable, upon the lands and premises in their judg-

ment benefited by the improvement within the district

so limited by the Park Commissioners, and that in mak-

ing the assessment for widening and improving Ninth



190 OPINION in re NINTH AVE . AND FIFTEENTH ST.

avenue, they shall apportion and assess three-fifths of

the expense and damage upon lands lying southeast of

said avenue, and the remaining two-fifths thereof upon

land lying northwest of said avenue. The only error of

the Commissioners complained of by the appellants, is

the assessment in favor of the city of the value of the

land taken from the park for the purpose of widening

the street and avenue. This complaint is not that such

land has been overvalued by the Commissioners if the

city, as owner, was entitled to payment of the value , but

they claim that the city was not entitled to such pay-

ment, but only to nominal damages, at most, therefor.

By the acts of the Legislature, under which the lands

included in Prospect Park were acquired by the city of

Brooklyn, the city became the owner of such lands in

fee, to be held by it for the purposes of a public park.

The city cannot dispose of, or use the lands for any other

purpose, without the sanction of the Legislature ; but

with such sanction , the city may dispose of or use them

in any way it may deem proper. (Brooklyn Park Com. v

Armstrong, decided by this court, March, 1871 , ante, p .

234.) No question is made by the counsel for the appel-

lant, but that the Legislature may authorize the taking

of the land from the park for the purpose of widening

the street and avenue. The statute provides for the as-

sessment of the damages sustained by the owners of the

land taken for the improvement, and others who may be

affected thereby. The city was the owner in fee of the

land in question, charged with a trust to use the same

for a park only. The Legislature provided for the pay-

ment of the expenses of the improvement by an assess-

ment upon the land especially benefited thereby . From

the act and the map produced, it appears that the lands

of the city embraced in the park were subject to an as-

sessment for benefit in like manner as those of any other

owner. Its land only was taken for widening the avenue,

and the act provides for the assessment of three-fifths of

the expense upon the lands of the city embraced in the

park and two-fifths upon the lands of owners upon the

opposite side of the avenue. This shows an intention of

placing the lands of the city embraced in the park upon

the same footing in respect to the improvement as those

of any other proprietor. An assessment of the damages

sustained by the city by the taking the strip from the

park for widening the avenue, must have been intended ,

otherwise there would have been no land to appraise,

and the provision therefor would have been nugatory.

It follows that the city, under the act in question , was

entitled to compensation for the lands taken for the im-

provement. It is unnecessary to determine whether the

Legislature could have authorized the taking of the land

from the park for a street without compensation, as it



OPINION in re NINTH AVE. AND FIFTEENTH ST . 191

clearly has not done so . On the contrary, it has pro-

vided that compensation should be made for the lands

taken, and that such compensation should be assessed

upon and paid by the owners of the land benefited , in-

cluding those of the city . This brings us to the ques-

tion principally argued by the counsel for the appellant.

He insists that, the lands being held by the city in trust

for a park for the use of the people of the city, the only

damages that could be assessed was the pecuniary loss,

if any, sustained by the city by the change of the use to

a street instead of a park, and that this at most was

merely nominal. To sustain this position the counsel

relies upon the well settled rule that, where lands are

taken for public use, the owner is only entitled to com-

pensation for the loss or damages caused to him by such

taking. This principle has been applied where the land

was already subject to a servitude in behalf of the pub-

lic and an additional servitude was imposed upon it. It

has accordingly been held in such cases that the owner

of the fee was only entitled to compensation for the loss

or injury, if any , sustained by subjecting the land to the

additional servitude, or in case the fee was taken for

public use, he was only entitled to the value subject to

the servitude already charged thereon . This is so well

settled that a citation of the authorities is unnecessary.

It cannot be questioned that the intention of the act was

to compensate the city for any loss sustained by convert-

ing park lands into streets, nor but that the Legislature

had power to provide that it should be so compensated,

but it was designed only to make compensation for the

loss. To this extent only were damages to the city to be

assessed. To sustain the position of the defendant's

counsel, it must be held , as matter of law, that the lands

embraced in the park, that can only be used for park

purposes, are of no more value to the city than the same

lands devoted to the public use as streets. I am not

aware of any principle upon which such a legal conclu-

sion can be based . The lands embraced in the park have,

under the authority of the Legislature, been acquired

by the city at very great expense for park purposes. To

hold as a legal conclusion that such lands so to be used

are of no more value to the city than the same lands

laid out into and used as avenues and streets, would be,

I think, absurd . It must be so held, or the award of the

Commissioners in favor of the city must be sustained .

If the city sustained any substantial loss by the taking

of the land from the park and converting it into streets ,

it was for the Commissioners to ascertain and determine

the amount of such damages . Their report, when con-

firmed by the Supreme Court, became conclusive, unless

some rule of law was violated by them. Even had this

court the power to review the correctness of their deter-
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mination as to the sum to be awarded to the city, there

is nothing in the case showing any error committed by

them in this respect . No such point was made by the

counsel for the appellant. His claim is that the city is

not entitled to any compensation in consequence of the

new use to which the land was devoted. But it is said

that the improvement was designed for the benefit of

the park, by creating a fine promenade and drive exte-

rior to this portion of it, and not for the benefit of the

owners of the lands upon the opposite side of the street,

and that it would, therefore, be unjust to assess the lat-

ter for the lands taken from the park for that purpose.

This argument should have been addressed to the Leg-

islature . That body has deemed the improvement ben-

eficial to both, and has therefore provided that the owner

should be compensated for the land taken , and that each

should contribute to the payment of such compensation,

in proportion to the benefit respectively received , declar-

ing, in substance, that such portion , so far as the avenue

was concerned, should be as three to two, thus relieving

the private owners to that extent, which was as far as

the Legislature deemed just. It should be borne in

mind that the city has, with the sanction of the Legisla-

ture, the right to dispose of the park land for any pur-

pose, and that, without such sanction , it has no right of

disposition whatever. The act providing that the land

in question may be taken for streets upon compensation

to the city, as provided therein , is the sanction required,

and the conditions thereby imposed must govern the

rights of the parties . If the appellants are injured by

being compelled to contribute for an improvement not

beneficial to them, but which the Legislature has so de-

clared, the court cannot redress such injury. No ques-

tion arises upon the facts presented as to the rights of

the holders of bonds issued by the city, in respect to a

lien upon the lands in question to secure payment of

such bonds.

CHURCH, Ch. J. , PECKHAM and ANDREWS, JJ. , concur;

ALLEN and FOLGER, JJ. , dissent ; RAPALLO, J. , not voting.

Order affirmed .
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tion to The Department of Parks.

JOHN A. TAYlor, Esq. ,

189 MONTAGUE STREET,

Corporation Counsel :

MY DEAR SIR :

BROOKLYN, June 10, 1882 .

I have the honor to acknowledge the receipt of your

request for an opinion as to the state of the law respect-

ing the Park Commission and Department of Parks,

and particularly in reply to questions specifically pro-

pounded by you , which I shall quote at the appropriate

points in the presentation of my views.

I think it essential to a satisfactory solution of these

inquiries that certain leading facts and fundamental

principles should, at the outset, be considered and ap-

preciated. It is obvious, even within the lines which

govern a chaste examination and construction of statu-

tory law, that there has been within the last twelve

years a steady, persistent, and intelligent progress, in

both the legislation and jurisprudence of our State, to-

ward the establishment of independent local self-govern

ment for our cities . This pursuit is a natural outgrowth

from the original principles of our Government. Our

State was formed on that English system which distrib-

utes power by allowing it to arise and abide in a variety

of municipal corporations-a system directly converse

to the style and character of the European forms of

civil administration where the State, as in France, par-

ticularly under the Empire, is everything, and all law

and power is administered by the chosen deputies of a

supreme ruler. Here, under each of the three constitu-

tions of our State, the counties and cities , towns and

villages, school districts , and road districts, with the

multitude of territorial divisions which they have re-

spectively created , are all recognized , fostered and pro-

tected . It was clearly the cherished object of the foun-

ders of our system that these distinct communities

should choose their own officers, make their own local

laws, and administer their own affairs in their own way

and at their own cost. This complex principle, for the



194 OPINION BY WM. C. DE WITT, ESQ .

development of home rule and community government,

has been regarded by the highest authorities in philoso-

phy and law as the peculiar virtue and distinguished

characteristic of our American institutions (De Tocque-

ville Democ. Am. , chap . 5 , 2 Kent Com. , 275n , and Peo-

ple v. Draper, 15 N. Y. , at p. 562, Brown, F.).

The passage of what is known as the Metropolitan

Police Act in 1857, and the legislation and judicial de-

cisions which followed in its train , threatened a total

subversion of this system . The scheme invented to

evade the provisions of the Constitution was, by the

creation of districts, inclusive of more than one munici-

pality, to transfer to officers chosen by the State the

powers and functions of each municipality to be exer-

cised in common throughout the new district. Hard

upon this act followed similar legislation as to the health

powers of each city, and then a long series of special

acts creating internal commissions filled by the Legisla-

ture, or by local officers not elected by the people of the

city for any such purpose, but specially selected by the

Legislature to suit the object in view in each particular

case. The history of the careers of these special com-

missions, with the great burdens of debt which they left

behind them, is familiar to every one.

In 1870, the reactionary movement began. The Metro-

politan Boards of Police and Health were abolished .

In 1873 a new charter for the City of Brooklyn was in-

troduced in the Legislature , having for its prime object

the restoration of the government of the city to the peo-

ple of the city. In its original draft as presented by

leading citizens of Brooklyn, it fully embodied and car-

ried out this design , and while it was largely deformed

in this particular during its pendency in the Legisla-

ture, its passage effected a great advance in the right

direction .

No one can peruse the pages of this bill , as it became

a law, without detecting the cardinal design . It first

describes the territory of the city and divides it into

wards. It then, under separate heads and titles, places.

this territory under a single municipal corporation. The

legislative power is vested in a Board of Aldermen.

The administrative power is vested in the Mayor, the

heads of the various departments and such other officers

as shall from time to time be created by law. This

unique municipal government is then expressly divided

in point of administrative powers into several depart-

ments, among which are : Department of Finance, De-

partment of Audit, Treasury Department, Department

of Law, Department of Police, Department of Parks ,

&c. The Mayor, Comptroller and Auditor are to be

elected , and all the other officers are to be appointed , at

periods more or less remote, by the Mayor, with the con-
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sent of the Common Council . The first rule to guide

and govern the construction of statutes is to ascertain

the intent of the law giver (People v. Potter, 47 N. Y.,

379) , and I need add no more of comment upon the

Charter Act of 1873 to show that its design was to extir-

pate commissions ordained by special legislation and to

gather into a unique and complete system of municipal

government all the powers, duties and subjects of local

administration.

No fair-minded man can doubt that it was indispensa-

ble to the accomplishment of this design that the control

of the parks and other public places should accompany

the general municipal powers . Unless the people of

the city had the right to control the property which was

their own, in a private and proprietary sense, they could

lay no claim to those franchises and powers, which were

political in character. To say that a man is not compe-

tent to manage his own estate but is competent to par-

ticipate in managing the affairs of the public would be

absurd ; but it would be no more absurd than to accord

to the people of a city the right to manage all those in-

tricate matters of finance, public peace and order and

education pertaining to municipal administration and

yet deny their right or capacity to take care of the land

which they own in fee as a park.

Nor was this inseparable ingredient of complete home

rule left to bare implication from general design in the

Charter of 1873. Among the various titles expressly

defining the powers and duties of the respective depart-

ments, there was one completely devoted to this branch

of local self-government. It was entitled " Title XV. ,

Department of Parks." It provided that at the first

meeting of the Board of Aldermen in January, in the

year 1875, and every two years thereafter, the Mayor

should nominate, and with the consent of the Board of

Aldermen, appoint a proper person to be President of

the Department of Parks, and two Commissioners, who,

together with the President, should constitute the Com-

missioners of Parks . It fixed their term of office, etc.,

and enacted that when they should have been thus ap-

pointed the present Board of Park Commissioners

"shall forthwith, under oath, account for and pay over

" to the Treasurer of the city all moneys in their hands

"belonging to the city, and transfer to the said Com-

"missioners all books, maps , papers, and property of

every kind that may be then in their possession or

" under their control, and thereupon the office and du-

"ties of the present Board of Park Commissioners shall

cease ;" and further : "Sec. 3. All the parks , plazas,

"squares, and public places of the city shall be under

"the control, management and supervision of the said

Commissioners, subject, however, to the Common

66
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"Council." It is thus entirely clear that it was the in-

tent and express provision of the Charter Act of 1873

that the Park Commission should be abolished and its

powers vested in the new government emanating from

the people of the city.

We shall shortly see in what respect this statute has

been changed. At present I wish to call attention to

the fact that the obstacles interposed , both in the Act of

1873 , and elsewhere, to the consummation of the design

to establish a complete and unique government for

Brooklyn, emanating wholly from its people, were grad-

ually overcome, and that the passage of the act of 1880,

commonly known as the " single-head-bill," perfected

local self-government for Brooklyn by vesting all power

in the Mayor and officers elected in the city.

Parallel with this advance of legislation there has been

a concurrent progress in our judicial decisions . Not-

withstanding the prevailing opinion of the Court of Ap-

peals in People v. Draper, by which the constitutionality

of the Metropolitan Police act was upheld , was written

by Judge Denio, in respect to whom Judge Allen says,

" but for his ability and influence, the decision might

possibly have been the other way," there has been a

gradual abandonment of that authority, and the Court

of Appeals, as at present constituted, or, at all events,

as it stood under the presidency of Chief Judge Sanford

E. Church, has given its support in no doubtful terms

to the great opinion rendered byJudge Brown in dissent

to that of Judge Denio, in People v. Draper, and where-

in the right of each city, town, village, and county to

administer its own affairs is upheld, upon the provisions

of the Constitution, in unmeasured terms (People v. Al-

berton, 55 N. Y. , at 63-64; Sturges v. Spofford, 45 N. Y. ,

450; People v. Bull, N. Y. ,-v. Williamson, N. Y.).

This remarkable product of judicial genius has like-

wise received the approval of the text writers and of the

courts of other States, and it may now be safely stated

that the dissenting opinion of Judge Brown, in People

v. Draper, is an established exposition of our State Con-

stitution. In People v. Alberton, the Court of Appeals,

then composed of Judges Church, Allen , Grover, Folger,

Rapallo, Andrews and Johnson, referring to the decision.

in People v . Draper, say, through Allen, F.:

"That decision has now stood so long judicially uncondemned ,

although never, I think, satisfactory to the public or the legal pro-

fession , that it might not be proper, under any circumstances, to

review or overrule it ; and it is to be hoped in the interests of consti-

tutional government by the people, that the occasion to reaffirm its

doctrines may never arise . To my mind, the dissenting opinion of

Judge Brown, concurred in by Judge Comstock , presents unanswer-

able arguments why the decision should have been different. The

Constitution, in providing for a State government in all its parts, and

for an entire territory distributing its powers among the various de-
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partments, and organizing and authorizing the creation and organi-

zation of local governments for the different parts of the State, under

the general division of counties , cities , villages and towns, and in

such forms that every power of government necessary to be delegated

to any locality, may be delegated and conferred upon one or the

other ofthe municipal governments, thus authorized and recognized ,

would seem to exclude the idea of the creation of any new or other

division for the exercise of political power, or any other different

local government, and by necessary implication prohibit it. People

vs. Draperfully recognizes the fact that the general political divisions

of the State cannot be disturbed . The learned judge says : ' The

counties and cities must not only be preserved but the Legislature

must do nothing respecting them less suitable for the purposes for

which they are recognized and employed by the Constitution . ' If

the judge had added that neither should the Legislature do anything

to deprive the counties and cities, and their electors , of these rights

of local self-government and the substantial rights and franchises

guaranteed by the Constitution , it would have been less objection-

able."

Enough has now been stated to demonstrate that the

Charter Act of 1873 , conferring the control, manage-

ment and supervision of all the parks, plazas, squares

and public places of this city upon a Department of

Parks, constituting an integral part of the city govern-

ment, and to be filled by appointment by the Mayor,

was, so far at least as all subjects lying within the terri-

torial domain of the city is concerned, a constitutional

exercise of legislative power in keeping with the charac-

ter of our system of government, and sanctioned by the

authority of our courts .

Title XV., of the Act of 1873, relative to the Depart-

ment of Parks, has been twice amended , first in 1877 ,

and second in 1880 , obviously for the purpose of extend-

ing the Commissioners' term of office. Each amend-

ment assumes the literary form of rewriting the original

title.

66

The amendment of 1877 makes the Brooklyn Park

Commissioners the Department of Parks in the City

Government. It provides that they shall serve without

compensation, and protracts their terms by enacting

that at the first meeting of the Common Council in

1880, and every two years thereafter, the Mayor shall

nominate, and with the consent of the Common Council

appoint, a successor to each of said Commissioners. The

second section transfers all the powers of the Brooklyn

Park Commissioners to the Department of Parks under

the Municipal Corporation, subject to the direction of

the Common Council ; and the third section conforms

the financial affairs of the department to the rules gov-

erning other departments." *

The effect of this act was, at least so far as all matters

within the city limits were concerned, to induct the

former Park Commissioners into office as a City Depart-

* See chap. 354, Laws of 1877.
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ment, whose successors were to be appointed by the

Mayor, &c . , and to abolish the Park Commission . The

department continued in this character to the year 1880,

when another amendatory act, again rewriting Title

XV. , Department of Parks, was passed, providing that

"The Brooklyn Park Commission, now in office, shall

"continue in office for two years after the passage of

"this act, and until others are appointed in their places ;

"and in addition to the duties now devolved upon them

'by law, shall be and serve as the Department of Parks,

and without compensation, and at the expiration of

"the term of office of said department, and every two

years thereafter, they shall be appointed by the same

"authorities and in the same manner as other depart-

"ments are or may be appointed .”

"6

66

66

The remaining two sections are substantially the same

as those of the two previous acts . There occurs in this

act one or two expressions which are claimed to be in-

dicative of a legislative recognition of the existence of

the old commission in matters outside the city. But, in

view of the fact that the Act of 1877 had been in opera-

tion for three years, the precise status of the department,

and of the old commission, must have been determined

by that act and the Act of 1873 , and thus, any sugges-

tion or criticism founded upon any particular phrase-

ology in the Act of 1880 , must be inconsiderable. In

other words, the former Brooklyn Park Commissioners

must have become a department of the city government,

and in all other respects have been abolished by the

Acts of 1873 and 1877, if it were competent for Charter

Acts to effect such a purpose, and there can be no pre-

tense that there is anything in the Act of 1880 restoring

them to life in a capacity other than municipal .

I have now arrived at a point where, bearing in mind

that the Act of 1880, called the " Single Head Bill,"

vested the power of making all the appointments of

heads of departments in the Mayor alone-the act to

which the Park Act of that year directly points for the

appointing power to fill the vacancies of the Park De-

partment- it is proper that I should answer two of the

questions propounded by you :

" 1. Has the Mayor power, under existing acts, to cre-

ate a Department of Parks ?"

I answer : That the Mayor has the power, and it is his

duty, by appointing the successors to the commissioners

now filling the Department of Parks, to call into actual

operation, for the first time, a Department of Parks,

occupied by the authority and subject to the control of

the People of the City of Brooklyn alone.
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66
4. Of how many commissioners should the said de-

partment consist ?"

I answer : As many as the commissioners who may

now occupy such department by the authority of the

Legislature.

This brings us to the question about which there has

been the most debate. Was it competent for the Legis-

lature, through these various charter acts, to vest all the

powers of the Park Commissioners, created by prior

special legislation , in a department of the City Govern-

ment ?

It must, of course , be admitted that these acts were

sufficient to transfer to the Municipal Corporation all

powers possessed by the Special Commission respecting

parks, plazas, highways or other public places situated

within the territorial limits of the city, because these

are clearly within the scope of charter acts, and it has

been settled by a decision of the Court of Appeals, di-

rectly in point, that even if a charter act was constitu-

tionally unable to reach powers to be exercised outside

of the city limits , such an act would nevertheless be

valid and binding in respect to all other matters perti-

nent to the city which it might contain.

People v. Briggs, 50 N. Y. , 558.

Hence it should be observed, preliminarily, that even

if the old commission still continued as to the powers

to be exercised outside of the city, the new department

in the corporation would now have full and exclusive

jurisdiction over everything within the city's borders,

and it cannot for an instant be questioned that this new

department, the Mayor, possesses the power to fill by

appointments. I may add that there is nothing incon-

gruous in the eye of the law about the continuance of

the old commission in care of the Boulevard and Con-

course connecting the Park with the Ocean as the sole

remnant of an office to which no compensation was

awarded. But the law, I am satisfied , is not left in this

bifurcated condition .

I am convinced by the highest authorities, as well as

by the reason of the thing, that the charter acts cited

were sufficient to transfer all the powers possessed by

the former Park Commission at the time of the passage

of the charter acts, as well those to be exercised outside

the city limits as those to be exercised within those

limits, to the department of the City Government. The

suggested infirmity of the Legislature is founded exclu-

sively on the section of the State Constitution , which

provides that a local or private bill shall contain but one

subject, which shall be expressed in its title.

Sec. 11, Art. 2, Const. 1846.
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No doubt is expressed, nor could any exist, as to the

inherent power of the Legislature to work the attempted

transfer of power, or to vest jurisdiction over the out-

lying highways or public places for the purposes en-

trusted to the original Park Commission in the City

Department ; and it is equally clear, as has been shown,

that the general provisions and direct sections of the

Act of 1873, and the acts amendatory thereof, are suffi-

ciently broad and plain in language and meaning to

command such a transfer, and to complete such an inves-

titure. The point is, barely, that the section of the Con-

stitution quoted, interposes a restraint, rendering nuga-

tory both the letter and the design of the Legislature

respecting these outlying matters in the charter acts.

This section of the Constitution was intended to avert

two abuses in legislation-one called " log rolling," and

the other the surreptitious passage of laws affecting

local interests . It cannot be claimed that the introduc-

tion of the park provision under the title used in the

Acts of 1873 , 1877 , or 1880, opened a way to either of

these abuses. In the two latter acts no other subject

was touched upon ; and there could , therefore , have

been no danger of what is termed " log rolling," or the

making of one interest help another in these bills. In

view of the fact that the main body of the power of the

Park Commission was resident within the city, a title

which gave notice of the possibility of legislation upon

all matters of interest to the city was sufficient to put

everybody on his guard respecting matters in the hands

of that commission , and hence there was no danger of

covert or surreptitious legislation . The substance and

spirit of the constitutional restraint were not, therefore,

in fact, violated.

" An

Nor was the letter of the Constitution infringed .

Let us concede that the Act of 1873 , entitled,

Act to amend the charter of the City of Brooklyn , and

the acts amendatory thereof," was a local bill, although

doubt has been authoritatively intimated on this point

(Harris v. People, 59 N. Y. , 601 ) . Were not the powers

exercised by the Brooklyn Park Commissioners, outside

and inside the city limits, legitimately a part of the sub-

ject expressed in this title ? This question , I think, has

been fully answered by the highest authority. Bear in

mind the axiom that every presumption and intendment

favors the validity of legislative acts , and that they are

to be upheld unless there is a plain and substantial de-

parture from the organic law.

Such a title as that quoted has been held to include,

as in of one subject, every matter of interest and power

pertaining the city named (People v. Briggs, 50 N. Y.,

553 ; 19 N. Y. , 116 ; 8 N. Y. , 252 ; 50 N. Y. , 504) . The

subject mentioned in this title is the government, char-
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ter or corporation of the City of Brooklyn, and hence

the bill could embrace every detail of city government,

and every matter of corporate character (see authorities

last cited) . That eminent jurist H. S. G. Tucker, Presi-

dent of the Court of Appeals of Virginia, in 1834, says ,

in rendering his opinion in Golden vs. Crump, 8 Leigh

R., at p. 155 :

" It has been argued that corporate powers must be confined to

the limits of the corporation. This, I think, a most imperfect test ;

for, confessedly, the limits of the corporation may be extended , so

that by this mode of reasoning you extend the power by extending

the boundaries of the city. Moreover, it is not denied that a corpo-

ration may bring water into the city from a point beyond it , and it

may erect its works for that purpose without its own jurisdiction .

This affords us a better test. The interest of the corporation is the

true test of the corporate character of the act ; for every by-law, says

Lord Holt, by which the benefit of the corporation is advanced, is

good for that reason. Thus in the case of the water works, though

the source be ten miles off, the act for introducing the water is fairly

a corporate act, because the want is experienced in the heart and

through all the wards of the corporation ; and the benefit is expe-

rienced within the limits , though the operations by which it is intro

duced are carried on without. So too, the removal of the bar in

James River, above Warwick, would be fairly a corporate act, since

it would greatly redound to the advantage of Richmond, would ben-

efit its trade , and diminish the charges which now encumber and

embarrass it. For, though the work would be done beyond the limits

of the city, the consequences or effects of it would be felt throughout

its borders."

Within the line of thought here suggested , it has been

held in this State that the Legislature may authorize a

municipal corporation to lend financial aid to a railway

leading into its midst-such being regarded as a subject

of corporate interest ( 18 N. Y. , 38) . To the same effect

are repeated decisions of the Supreme Court of the

United States (1 Wall, 291 ; 3 Wall, 654) . A city may

also assist in the construction of a plank-road outside

its limits " running to and from the city " (Mitchell vs.

Burlington, 4 Wall, 271 ; Learned vs. Burlington, 4

Wall, 275) . In these two cases the aid was extended by

authority of a charter provision authorizing the Com-

mon Council " to borrow money for public purposes,"

and it was sustained by the highest judicial tribunal of

our country. In Chambers vs. St. Louis, (29 Mo., 543, )

the Supreme Court of Missouri held it was competent

for the City of St. Louis to take lands lying outside its

limits, for the purposes of a cemetery, necessary to the

exercise of a charter-given power. So also in Wiscon-

sin (7 Wis. , 688) . In Skinner vs. Hutton, 33 Mo., 244,

the same court held it was competent for the Legislature

to authorize the city to grade and improve roads lying

outside of its limits, but leading up to the city and con-

tributing to its trade and commerce, and that such were

corporate purposes. To the like end and in like charac-
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ter the Supreme Court of North Carolina upheld legis-

lative authority to a city to improve the navigation of a

bordering river (Taylor v. Comrs. of Newberne, 2 Jones

N. C. Eq. , 141).

From these authorities it must be seen that the exer-

cise of administrative powers in the interest or for the

comfort or prosperity of a city, on public highways or

public grounds lying outside the territorial boundaries

of a city, but actually connected with its trade, its pleas-

ures or its progress, and being really, in a social and

community sense, a part of the artificial body of the city

itself are matters of corporate character and interest,

and within the embrace of the grand subject-the city,

its government, charter or corporation.

Is this subject, thus including the extra-territorial

powers under consideration, sufficiently expressed in

such a title as that employed in the Charter Act of

1873, or the Act of 1877 , or the Act of 1880, to wit : " An

Act to amend the Charter of the City of Brooklyn , and

the various amendments thereof?"

Let us now consider the authorities of our own State

on this point. The case of More v. De Yoe ( 22 Hun,

208) , is nice and to the point. The Revised Statutes re-

quire, in the foreclosure of mortgages by advertisement,

that the advertisements shall be made in newspapers

published in the county where the property lies. Under

the statutes in this case the advertisement should have

been in the County of Delaware. It chanced that the

village of Deposit was situated partly in Delaware and

partly in Broome counties. Its charter, an act entitled,

"An Act to incorporate the village of Deposit," pro-

vided that an advertisement in a newspaper of the vil-

lage should be in law sufficient for either county. Thus,

the advertisement in More v. De Yoe occurred actually

in Broome County, in violation of the Revised Statutes,

unless supported by the charter of the village of De-

posit . The respected General Term of the Supreme

Court for the Third Department sustained the validity

and sufficiency of the provision of the village charter.

I may here observe, before alluding to the cases in the

Court of Appeals, that in Philadelphia v. The Common-

wealth (52 Penn. , 454-5 ) , it was held that under the Con-

solidation Act of 1854, by which the city was made to

embrace the entire county, that all political and govern

mental power within the new territory passed to the

city government, although a section of the act saved the

county from abolition .

It seems to me, however, that the opinions expressed

in two leading cases in our own court of last resort estab-

lish the rule that an act entitled as a charter or amend-

ment of a charter of a city, may embrace matters of

corporate interest, or matters, the control of which is
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important to the comfort and prosperity of the people,

even where such matters are actually located outside the

the city limits.

The act under consideration, in People vs. Briggs (50

N. Y. , 553) , was entitled , " An Act to amend the several

acts in relation to the City of Rochester." Like our char-

ter act of 1873, it made many and important changes in

the government ofthe city, embracing nearly all the de-

tails of local administration . Its 25th section conferred

upon the Water Commissioners to be appointed by city

authority the power to enter upon any public street,

highway or railroad in any of the villages or towns ad-

joining or in the vicinity of the city, through which it

might be necessary to conduct water to the city, and to

lay pipes, etc., therein. And the trustees of such villages

and directors of such railroads were required to consent

thereto ; or such right might be obtained through the

courts. This section , likewise , authorized the Water

Commissioners of the city to contract with the trustees

of such neighboring villages to furnish the people ofthe

villages with water, and power is therein conferred on

such trustees to collect the expense of such contracts by

taxes to be levied in such villages.

It will be instantly. apparent that the support of this

section of the act required a far more extended and

doubtful construction of the constitutional provision re-

specting the title of local bills than is necessary to

maintain the provisions of the charter act of 1873 ,

respecting the outlying powers of the Park Commis-

sioners.

Nevertheless, Chief Judge Church, in speaking ofthe

many and important extra territorial powers conferred

by section 25 of the act amending the Rochester charter ,

says :

" The authority to secure these rights, although it may involve

details in no other way connected with the city, and may affect other

persons or corporations and their property, does not constitute it

an independent subject . The power to supply villages with water by

contract is incidental to the main purpose, and may serve as a means

of attaining it. The authority conferred upon the trustees to levy

the tax was indispensable to render the contract effectual . The power

to sell involves the power to buy and pay for, and taxation was the

only mode which could be adopted for that purpose. The choice of

means is with the Legislature, and we cannot detach a mere instru-

mentality and declare it independent, unless it is entirely incongruous

and foreign to the principal subject. An act entitled ' An Act for

the relief of J. L. ' was held valid by this court, although it author-

ized the Common Council of a city to levy a tax and pay the claim-

ant $600 beyond the contract price for building a sewer ( 19 N. Y. ,

116). The court said: ' The different steps by which the relief is to

be brought about are not distinct subjects, but are minor parts of

the same general subject. The degree of particularity with which

an act is to express its subject is not defined in the Constitution ,

and rests in the discretion of the Legislature.' And in 8 N. Y. (supra)

the court said : 'Whetherthe description of the subject may not be
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more specific is a question for the Legislature. ' It seems to me that

it would be going too far for the courts to declare a measure , adopted

bythe Legislature to accomplish a given purpose , a subject indepen-

dent ofthat purpose , where we can see that it would or might facili-

tate its accomplishment. Within this limitation the judgment of the

Legislature is conclusive. Under a similar provision in the Consti-

tution of Kentucky, it was held that in an act entitled , ' An Act to

amend the Charter of the Cincinnati and Covington Bridge Com-

pany,' a provision that the bridge company might sell , and the Cityof

Covington might subscribe for $100,000 of the stock, and sell the

bonds to the city and levy a tax to pay them, was valid . The court

said : None of the provisions of a statute should be regarded as un-

constitutional where they all relate directly or indirectly to the same

subject, have a natural connection , and are not foreign to the subject

expressed in the title. The power to sell the stock to the City ofCov-

ington requires that a power should be conferred on the latter to sub-

scribe and pay for it ; for without such a power, the power to sell

would be nugatory. The subject is the same ' (2 Met. , 219). In 27

Ill . R.. 534 , it was held that, in an act entitled , ' An Act to incor-

porate the Northwestern University,' a provision prohibiting the sale

of spirituous liquors within five miles of the location of the college

was valid under a similar constitutional provision , upon the ground

that it was competent to embrace within the act everything designed

to facilitate the object expressed . The court says : ' Its purpose was

to keep far away from the members of the institution the temptation

to intemperance and its attendant vices ' and that it was not objectiona-

ble because others might be affected by it. Under a similar provision

in the Constitution of Pennsylvania, it was held that ' An Act to in-

crease the boundaries of Forrest County, ' provisions for the location

of the county site, and procuring donations for erecting county build-

ings, were connected with the subject expressed in the title and were

valid (53 Penn . R. , 391 ) . Similar decisions have been made in other

States where this constitutional clause is found , and in every case the

courts concur that the means of accomplishing a general purpose, and

all matters fairly and reasonably connected with it, are proper to be

incorporated within the bill , and are germane to the title . The views

of the appellants would require one act authorizing the Water Com-

missioners to conduct the water through villages, another authorizing

them to contract with village trustees for supply of water, and an-

other authorizing the trustees to contract with them and levy a tax

to pay the expense ; thus requiring three independent acts to accom-

plish an incidental detail of a general subject. This constitutional

clause does not, I am persuaded , involve any such circumlocution. "

It is true that in this opinion Judges Allen and An-

drews alone fully concurred, while Rapallo, J. , concurred

on the point of the validity of the act in other respects,

without expressing any opinion on the point quoted ;

and Grover, Peckham and Folger, J. J. , dissented with-

out any recorded statement of their views. While, in an

opinion rendered in a subsequent case, one of the judges

of the court is permitted, without dissent, to treat the

opinion of Chief Judge Church, quoted, as among the

established precedents of the court (People v. Banks, 67

N.Y., 573), I deem it sufficient for my purpose to regard

it merely as lending to a far more extensive application

of the rule, heretofore stated by me, than is needful to

the subject I have in hand, the great authority of the

distinguished chief and those ofhis associates,who affirm-

atively made the language quoted their own.
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It seems to me quite clear that the court would have

been unanimous, had the Charter Act of Rochester mere-

ly vested in the municipal officers, the few extra territorial

powers confided to the Department of Parks bythe terms

of our Charter Act of 1873.

After a careful survey of the numerous special acts in

relation to the Brooklyn Park Commissioners, I cannot

discover that there remains in being, any considerable

quantity of power to be exercised, or subjects to be con-

trolled, outside of the city limits. There is the function

of police regulation over the Boulevard and Concourse,

connecting Prospect Park with Coney Island, with a

power to regulate railroad crossings thereon ; some care,

though to any considerable extent very doubtful , over

the Parade Ground, and a trifling matter respecting the

setting back of fences on what was formerly the Coney

Island Plank Road . I do not find , nor is my attention

called, to any thing else.

It is surely not essential to consider the matter ofthe

Parade Ground or the fences on the Coney Island Plank

Road. If the care of this field for military evolutions

should fall to the ground by the transposition of the

Commissioners into a city department, it may easily be

taken up by the county, and a simple resolution of the

Board of Supervisors could provide the insignificant

means required ; while the ordinary town Commission-

ers of highways might set back the fences on the Coney

Island Plank road. It is my opinion that both these

functions have passed to the Department of Parks by

the terms and efficacy of the charter acts . But it would

be absurd to predicate the validity of so important a

change in local administration on two such subjects as

these. De minmis non curat lex.

The boulevard called Ocean Parkway and the Con-

course at Coney Island , are, it is true, as a matter of

geography, situated beyond the limits of the city, and

within the lines of neighboring towns. In every other

respect, however, they are metropolitan, In structural

character, and in the kind and quality of their uses, they

are adjunctive parts ofthe municipality. They are inthe

main, devoted to the use and enjoyment of the people of

the city, and the police and regulatory powers over

them, which were confided to the Park Commission, are

exercised at the expense of the city. These powers and

the expenditure they entail are, therefore, corporate in

character, and while in a geographical sense they are ex-

ercised abroad, in a legal sense they reside in the muni-

cipal corporation, and are an essential detail of the grand

subject covered by the city charter. On this decisive

point I have the good fortune to be able to quote the

authority ofthe Court of Appeals, expressed through the

learning and ability of Judge Earl in a case in which our
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city was interested . In the case ofthe Peopleex rel. Mur-

phy vs. Kelly (5 Abb., new cases, p. 447) , the appropria-

tion ofthe moneys of this city for the construction ofthe

East River Bridge had been assailed from the fact that

the bridge lay outside the city limits, as in violation of

that section of the Constitution which forbids the use of

such moneys for any other than city purposes. In this

portion of the opinion all the judges concurred (p. 460) .

The court say :

"Nor can it be said that the indebtedness authorized to be incurred

by the cities for the construction of the bridge was not for a city pur-

pose. It is impossible to define in a general way, with entire ac-

curacy, what a city purpose is , within the meaning of the Constitu-

tion . Each case must largely depend upon its own facts, and the

meaning of these words must be evolved by a process of exclusion

and inclusion in judicial construction . It would not be a city pur-

pose for the City of New York to build a railroad from that city to

Philadelphia, or to improve the navigation of the Hudson river gener-

ally, between that city and Albany, although incidental benefit might

flow to the city. Such works have never been regarded as within

the legitimate scope of the municipal government. On the contrary,

it would be a city purpose to purchase a supply of water outside of

the city, and convey it into the city, and for such a purpose a city

debt could be created. So, lands for a park for the health and com-

fort of the inhabitants of a city could be purchased outside of the city

limits , and yet conveniently near thereto .

Such improvements are for the common and general benefits ofall

the citizens , and have always been regarded as within the scope of

municipal government ; and so , too , highways or streets leading into

a city or village may be improved , provided the improvements be

confined within such limits that they may be regarded as for the com-

mon benefit and enjoyment of all the citizens. It cannot, therefore,

well be held, as claimed by the learned counsel for the appellants ,

that what is meant by a city purpose is some work or expenditure

within the city limits. There could be no good reason for such a

limitation. It would be no worse for a city to incur debt for city pur-

poses outside of the city limits than for one within such limits , and

there is just as much reason for allowing it to be incurred in the one

as in the other.

But as the dividing line between what is a municipal purpose

and what is not, is, in many cases, shadowy and uncertain , great weight

should be given by the courts to the legislative determination , and

its action should not be annulled , unless the purpose appears clearly

to be one not authorized . As said by Judge Folger, in Weismer v.

Village of Douglas, 64 N. Y. , 91 : ' If the purpose designated by the

Legislature lies so near the border line that it may be doubtful on

which side of it it is domiciled, the courts may not set their judgment

against that of the law-makers. '
99

I may now reply to the two remaining questions pro-

pounded by you, viz.:

66
" 2. Do the terms of the present Park Commissioners

expire upon the appointment of such department bythe

" Mayor?

66

66

<<
3. Are the cxisting acts effectual to vest in such de-

partment all the powers and duties now vested in the

Brooklyn Park Commissioners ? "
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To each of these questions I answer in the affirma-

tive.

With modest distrust of my own judgment upon mat-

ters of such complexity and importance, I yet deeply

feel that the foregoing review of the principles and autho-

rities of the law will satisfy any candid mind that the

Charter Act of 1873, with its subsequent amendments

and additions, has allotted to the people of Brooklyn a

complete system of municipal government, exclusive of

all extrinsic Commissions, wherein the doctrines of com-

munity independence and home rule, lying at the heart

of our political philosophy, may have a full and unfet-

tered trial. To the present Mayor events have entrusted

the duty of introducing the new creation into the prac-

tical affairs of life . The difficulty lies, if anywhere, not

in the inauguration but in the conduct of the enterprise.

As the trial progresses, it will concern a far larger con-

stituency than ours, to know whether the virtue and in-

telligence of our people, acting through the forms pre-

scribed for the expression of their will at the polls, shall

prove adequate to a wise and honest administration of

the great and important trusts now, at last, entirely

committed to their care.

I am , my dear sir,

Very respectfully yours,

WM. C. DE WITT.





AN OPINION

BY

JOHN A. TAYLOR, ESQ., Corporation Counsel,

As to the Present State and Effect of the Laws Govern-

ing the Department of Parks.

OFFICE OF THE CORPORATION COUNSEL,

CITY HALL, BROOKLYN, June 16, 1882 .

Hon. Seth Low, Mayor :

DEAR SIR :

When some two weeks ago I reported to you orally,

my conclusions in reference to your power under the

charter and amendments governing the Park Commis-

sion, I had been unable, in the pressure of immediate

duties, to do more than examine the various statutes

and draw from them the legal inferences then submitted

to you. Since that time two opinions have reached me,

solicited at the instance of the President of the Park

Commission, which I beg to hand you with this, and

which you will observe corroborate in all particulars the

views which I had the honor to communicate to you at

that time. I beg also to put before you such further

reflections upon the situation as have occurred to me in

the interval.

The main conclusions at that time presented were as

follows :

First-That Title XV, of the charter of 1873 , as amend-

ed, is valid and operative to create a Department of

Parks, consisting of eight persons, residents in the City

of Brooklyn, to be appointed solely bythe Mayor of said

city, to hold office for the period of two years, from the

time of their appointment.

Second-That the existing acts of the Legislature vest

in said Department of Parks all the duties, authority

and discretion heretofore vested in the Brooklyn Park

Commissioners .

Third-That the term of office of the present Brooklyn

Park Commissioners ceases and determines immediately

upon the acceptance and qualification of the said Depart-

ment of Parks,

Fourth-That upon a failure by the Mayor to appoint,

on or before the 17th day of June , 1882 , eight such per-

sons as the Department of Parks, the present members
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of the Brooklyn Park Commission would by operation

of law be appointed for the term of two years from the

17th day of June instant .

A more careful analysis and comparison of the various

acts ofthe Legislature, over fifty in number, which have

been passed in furtherance of the park and boulevard

system of our city, confirms me in the conclusions then

arrived at. The situation seems to call for no elaborate

metaphysical disquisition , but rather that we should re-

sort for guidance to that aid which Chief Justice Folger

has denominated " Common sense-the strong solvent

of our perplexities ."

The powers and duties of the Department of Parks

provided for in title 15 of the charter of 1873 , have

arisen from a variety of statutes affecting the develop-

ment of Prospect Park and lateral highways, beginning

with an act passed April 17 , 1860, the purpose of which

was succinctly stated in its title as being " to lay out a

public park and parade ground for the City of Brook-

lyn." By a variety of acts since passed, the scope of

this department has been extended until as at present

constituted it has entire custody, control and regulation

of five important public improvements, each a part of a

broad scheme of park and boulevards, designed almost

entirely for the benefit of the City of Brooklyn, from

whose revenues, with inconsiderable exceptions, the sum

of about $ 10,000,000 has been expended in their devel-

opment and improvement.

These several improvements are : Prospect Park, the

Ocean Parkway, the Parade Ground , the Concourse and

the Sacket street Boulevard or Eastern Parkway. In

addition to these principal improvements, control has

from time to time been given the Commissioners over

Douglass, Degraw and Fifteenth streets, and Ninth,

Washington, Bedford, Flatbush, Ocean and Franklin

avenues, as well as Coney Island Plank Road and the

City Parks. All these improvements are in immediate

juxtaposition, Ocean Parkway being a broad ligament,

binding all together. The topographical scheme of the

system seems to be a large acreage for public resort

within the city limits, an adjacent level plain set apart

for military parades, a concourse on the border of the

sea, directly connected with the large park by an amply

shaded avenue, two hundred and ten feet in width. The

whole constitutes an arrangement of park, driving and

beach privileges not excelled by any other city in the

Union. It is true that a portion of the territory occu-

pied by these improvements is within the political

boundaries of other small towns. But there is nothing

in the character of these provinces which would suggest

that any other consideration was in the minds of the
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founders of the enterprise than the perfecting of a gen-

erous park system, to be mainly enjoyed by, paid for and

underthe control of the City of Brooklyn . This view is

in entire harmony with the many acts of the Legislature

providing for the scheme. Although it was not until

1868 that the name of the Commission was changed to

the Brooklyn Park Commission, the Mayor, ex officio,

added to the membership and the requirement of a city

residence for each Commissioner made, yet the first act

for the acquisition of lands, which was passed April 17 ,

1860, provided that the Commission should make a full

report to the Common Council of their purchases in

January of each year, with a detailed report of all re-

ceipts and expenditures. And the act of the previous

year (1859) , which appointed a Commission to locate the

site, provided for a selection of ground in the City of

Brooklyn and adjacent thereto , " to be set apart for pub-

lic parks and also for a parade ground for said city."

Shortly after the resources and credit of the City of

Brooklyn began to be drawn upon for the acquisition of

land and the improvement of it, until, beginning with

the year 1871 , an average annual payment of about

$115,000 for each year has been found necessary in de-

veloping the project. Most of the acts passed relating

to the park and the boulevards have been called for to

secure the means of lawfully putting the public in pos-

session of these properties and to remedy many errors

discovered in the legislation from time to time as the

acts were applied , to the exigencies of the scheme.

of them tended to consolidate in the Brooklyn Park

Commission very unusual powers in appropriating

money, determining the direction and extent of the pro-

posed plazas, roads and avenues, levying districts of

assessment, collecting assessments, making awards, and

some of them even dispensing with the statutory provis-

ions for advertising and awarding contracts and al-

lowed the Commissioners to employ labor directly- in

one instance to the extent of $ 10,000.

All

It is highly improbable that such absolute powers

over such important matters, involving an expenditure

of nearly $ 10,000,000, were ever before given to so small

a body of men. At no time, however, since 1868 have

they been without a legal responsibility to the Common

Council of the city. Indeed , to all intents and purposes

they may be held to have been since that date in essence

if not in title a full fledged municipal department, ad-

ministering the functions of their important offices for

the benefit, as they derived their revenues from the ex-

chequer, of the City of Brooklyn.

By the charter act of 1873 , however, which undertook

to consolidate and remodel the autonomy of our city,

they were created in terms , under Title XV, a Depart-

ment of Parks . That title is as follows :
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TITLE XV.-SECTION 1. At the first meeting of the

Board of Aldermen in January, in the year eighteen

hundred and seventy-five, and every two years there-

after, the Mayor shall nominate and, with the consent of

the Board of Aldermen , appoint a proper person to be

President of the Department of Parks, and two Com-

missioners, who, together with the President, shall con-

stitute the Commissioners of Parks. The term of office

shall commence on the first day of January, eighteen

hundred and seventy-five , or as soon thereafter as they

have qualified . The President shall receive an annual

salary of five thousand dollars , and each of said Com-

missioners an annual salary of two thousand dollars .

Sec. 2. When the said Commissioners of Parks shall

have been appointed and qualified the present Board of

Park Commissioners shall forthwith under oath account

for and pay over to the treasurer of the city all moneys

in their hands belonging to the city, and transfer to

the Commissioners all books, maps , papers and property

of every kind that may be then in their possession or

under their control, and thereupon the office and du-

ties of the present Board of Park Commissioners shall

cease .

Sec . 3. All the parks , plazas and public places of the

city shall be under the control, management and super-

vision of the said Commissioners, subject, however, to

the direction of the Common Council .

Sec. 4. They shall report to the Common Council

from time to time, as may be necessary in their judg-

ment and as they may be directed by the Common

Council, the condition , repairs, improvements, ex-

penses of keeping or improving the public property

under their charge and all matters relating to this de-

partment.

Sec. 5. The present Park Commissioners shall con-

tinue in office until the first day of January, one thou-

sand eight hundred and seventy- five, and serve without

compensation, and all appointments to fill vacancies

occurring in the said department shall be made by the

Mayor, with the consent of the Board of Aldermen.

The said present Commissioners shall have and exercise

all the powers now conferred upon them by existing

laws until the first day of January, one thousand eight

hundred and seventy-five, and until their successors

shall have qualified .

If we can be satisfied that this title was competent in

terms to provide for the object clearly contemplated by

the Legislature-to wit, the transfer of the park system

from the hands of a special commission having its rise

and deriving its continuance from the direct interven-
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tion and appointment of the Legislature, to a subordi-

nate department of the municipality following the for-

tunes of its lawfully elected head, the Mayor, and de-

pendent under the act of 1880, chapter 377, upon its

fealty to that head for official life, there can be little

doubt but that it has fallen into line with other depart-

ments, and is as completely under the control of the

Mayor as any department provided for in other titles of

the same act.

No other conclusion seems to me possible in consider-

ing the course of the Legislature for the past ten years .

Twice since its original passage has this short title of

the charter been under the special consideration of the

Legislature. Once in 1877 , chapter 357 of the Laws of

1877, when the personnel of the department was contin-

ued intact, and again in 1880 , chapter 319, when the

same intervention was obtained at the hands of the

Legislature. Here were two distinct opportunities, sep-

arated by intervals of four and three years respectively,

for the Legislature to say something different than the

ordinary meaning of the language already used would

imply if any such intent had possessed the legislative

mind.

Its silence after such opportunities must necessarily

imply the absence of any such intent. Yet the intent of

the Legislature once ascertained is the most potent_key

to any ambiguous language employed by them. It is

acknowledged by all authorities to be both compass and

chart in statutory construction. But having created this

department, had the Legislature power to vest in it all

the powers from time to time theretofore conveyed to

the Park Commissioner ?

An immediate answer to this question is found when

it is considered that the Commission had no powers in-

herent to its personnel as such. It was at all times the

agent through whom the municipality as beneficiary de-

rived the splendid advantages of its park and boulevard

system. It was the people, in whom was vested the ulti-

mate right of enjoyment under all the acts, and the power

which could authorize and direct the inception and

prosecution of the improvement through a given agent,

could at any time discharge this specific agent and ap-

point another in its stead. To hold the contrary is to

impeach the competency of the Commission itself, which

is wholly the creature of the Legislature. A further

question arises in respect to the sufficiency of the terms

employed to accomplish the result. Is the title obnox-

ious to section 11 , article 2 , of the Constitution of 1848,

confining local acts to one subject to be expressed in the

title ?

The title to the act of 1873 , under which the Depart-

ment of Parks first took corporative shape, was as com-
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prehensive as the extent and scope of the municipality,

and all the possible powers necessary to make its exist-

ence beneficial to the community over which it was

erected as a rule of government. It was entitled , “ An

Act to amend the charter of the City of Brooklyn. " It

was, therefore, competent to provide for all matters

properly within the purviewof the city government,

whether relating to the safety, the health, the amuse-

ment, the recreation or the rules of action of its constitu-

ency. The subject was as broad as the requirements of

the city. To hold that a great park and boulevard system ,

upon which the city's obligations were at that moment

outstanding, to the extent of and in furtherance of which

private citizens had surrendered their real estate to the

amount of hundreds of acres, was not to be reasonably

comprehended by such an act, is to ignore one of the

most important functions of city government. No act

has ever been found by the courts defective for want of

proper title which did not contain provisions relating to

matters not reasonably to be anticipated as acted upon

from the language employed in the title.

The title to an act is a sign-board designed to correctly

indicate to the casual reader the proposed road of legis-

lation . It is only defective when it fails to indicate the

real direction " where the public or members of the

Legislature may be misled by it," as the Court of Ap-

peals declare in Sun Mutual Life Ins. Co. vs. Mayor of

New York, 8 N. Y. , 253. The terms employed are effec-

tual to make the change designed. It is not only neces-

sary to supply new words to show a contrary intent, but

to hold the words employed to meanings directly oppo-

site their ordinary signification to support any other

theory, and as before suggested, substantially the same

terms are thrice employed.

The suggestions that the portions of the park system

lying outside the corporate limits may not properly be

brought under the authority of a municipal department

when first put forward seems to have force ; but when it

is remembered that they are in marked subordination to

that part of the system which is within the city and may

therefore be regarded as incidentally within its manage-

ment—as in a sense an appurtenance to Prospect Park-

the doubt diminishes rapidly, and it is wholly obliterated

when we reflect that it is the direct enactment of the

Legislature which includes them within the general

scheme, and that only for purposes of police maintenance

and proper surveillance. The Ocean Parkway was

originally extended toward Coney Island only (see

chapter 861 , Laws of 1869) , clearly indicating that it was

but an extension of a park avenue which developed with

the general scheme until it reached the shore of the sea.

The books abound with statements in support of this
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view, and such cases as People vs. Banks, 67 N. Y., 568,

and Hazard vs. City of Legrange, 33 mo, 244, have held

valid similar schemes of public improvement.

A brief consideration of the results of the contrary

view must afford ample consideration of its weakness.

The Supreme Court ofthe United States in the case of

Supervisors of Albany vs. Stanley, decided April 3 , 1882 ,

have lately reaffirmed the before generally received doc-

trine that an act inadequate for some of the purposes

which it proposes to accomplish by reason of constitu-

tional limitations may still be operative for such pur-

poses as do not thus conflict, and decisions are not

wanting to determine that the acts in question were

competent to create a municipal department having full

control of improvements within the city limits ; this

must be conceded by all .

The conclusion is inevitable then that unless all the pow-

ers were conferred on the City Department the Legisla-

ture have with great deliberation , and after three solemn

attempts, cleft the park and boulevard system in twain ,

and that by an imaginary line, involving the greatest

confusion of their respective powers and division of

finances and retaining eight citizens of Brooklyn in

formal commission to exercise the very inconsiderable

duties of maintenance and surveillance of those odd ends

of the park system . It is difficult to spell out any such

result from the language or to infer any disability in the

Legislature to intrust to eight citizens of Brooklyn,

organized as a municipal department, powers with which

they were competent to clothe eight individuals of the

same city as Commissioners of Parks.

The number of the members of the department re-

mains for determination . If Title XV, before quoted ,

had been unamended the department would have been

complete by the appointment of a president and two

members ; but chapter 354 of the Laws of 1877 amends

the title by constituting anew the Commissioners then

in office, being eight in number, as such department, and

provides for their successors to be appointed by the

Mayor and Common Council . As this was in substance

re-enacted by chapter 377 of the Laws of 1880 , it must

be held to have changed the number of the Commission

back to eight, the original number.

If these views thus hastily indicated be founded upon

a correct interpretation of the statutes, the Department

of Parks presents itself to you for consideration in pre-

cisely the same aspect as the Department of Police or

any other department, and is by your official action

added to the new scheme of municipal government now

on trial, which, holding the Mayor directly responsible

to the people, leaves the selection of the heads of de-

partments solely to his individual judgment of the

public requirements. Respectfully yours,

JOHN A. TAYLOR.
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CHAPTER 354.

AN ACT to regulate and improve the civil service of the

State of New York.

Passed May 4, 1883 , three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows :

appointment of,

etc.

SECTION 1. The Governor is authorized to appoint, by Commissioners;

and with the advice and consent of the senate, three per-

sons, not more than two of whom shall be adherents ofthe

same party, as Civil Service Commissioners, and said three

Commissioners shall constitute the New York Civil Ser-

vice Commission . They shall hold no other official place

under the state of New York. The Governor may remove

any Commissioner; and any vacancy in the position of

Commissioner shall be so filled by the Governor, by and

with the advice and consent of the Senate, so as to con-

form to said conditions for the first selection of Com-

missioners. The three Commissioners shall each receive

a salary of two thousand dollars a year. And each of

said Commissioners shall be paid his necessary traveling

expenses incurred in the discharge of his duty as a

Commissioner.

§ 2. It shall be the duty of said Commission :

First. To aid the Governor, as he may request , in pre-

paring suitable rules for carrying this act into effect;

and when said rules shall have been promulgated, it

shall be the duty of all officers of the state of New

York, in the departments and offices to which any such

rules may relate, to aid, in all proper ways, in carrying

said rules, and any modifications thereof, into effect .

Duty of com-

mission.

shall provide

Second. And among other things, said rules shall pro- what rules

vide and declare, as nearly as the conditions of good

administration will warrant, as follows :

1. For open, competitive examinations for testing the

fitness of applicants for the public service now classified

or to be classified hereunder. Such examinations shall

be practical in their character and, so far as may be, shall

elate to those matters which will fairly test the relative

for.
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Control of

examinations.

Investigations

and reports.

capacity and fitness of the persons examined to discharge

the duties of that service into which they seek to be ap-

pointed.

2. All the offices, places and employments so arranged

or to be arranged in classes shall be filled by selections

from among those graded highest as the results of such

competitive examinations.

3. There shall be a period of probation before any ab-

solute appointment or employment aforesaid .

4. Promotions from the lower grades to the higher

shall be on the basis of merit and competition.

5. No person in the public service is for that reason

under any obligation to contribute to any political fund ,

or to render any political service ; and no person shall

be removed or otherwise prejudiced for refusing to

do so.

6. No person in said service has any right to use his

official authority or influence to coerce the political action

ofany person or body.

7. There shall be non-competitive examinations when

competition may not be found practicable.

8. Notice shall be given in writing by the appointing

power to said Commission of the person selected for ap-

pointment or employment from among those who have

been examined , of the place of residence of such

persons, of the rejection of any such persons, after

probation, of transfers, resignations, and removals,

and of the date thereof, and a record of the same

shall be kept by said Commission. And any neces-

sary exceptions from said eight fundamental provisions

of the rules shall be set forth in connection with such

rules, and the reasons therefor shall be stated in the an-

nual reports of the Commission .

Third. Said Commission shall, subject to the rules.

that may be made by the Governor, make regulation

for, and have control of such examinations and, through

its members or the examiners, it shall supervise and pre-

serve the records of the same ; and said Commission shall

keep minutes of its own proceedings.

Fourth. Said Commission may make investigations

concerning the facts, and may report upon all matters

touching the enforcement and effects of said rules and

regulations, and concerning the action of any examiner

or board of examiners hereinafter provided for, and its

own subordinates, and those in the public service, in re-

spect to the execution of this act ; and in the course of

such investigations, each Commissioner and their secre-

tary shall have power to administer said oaths.

Fifth. Said Commission shall make an annual report
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to the Governor for transmission to the legislature, show-

ing its own action , the rules and regulations and the ex-

ceptions thereto in force, the practical effects thereof,

and any suggestions it may approve for the more effect-

ual accomplishment of the purposes of this act.

§3. Said Commission is authorized to employ a chief Chief examiner.

examiner, a part of whose duty it shall be, under its

direction, to act with the examining boards, so far as

practicable, whether at Albany or elsewhere, and to se-

cure accuracy, uniformity, and justice in all their pro-

ceedings, which shall be at all times open to him. The

Secretary, sten-

ographer, copy-

compensation

of, etc.

ist, messenger;

Members of

boards of ex-

⚫ chief examiner shall be entitled to receive a salary at the salary.

rate of thirty-six hundred dollars a year, and he shall be

paid his necessary traveling expenses incurred in the

discharge of his duty. The Commission is authorized to

employ a secretary, who may be one of its own number,

who shall receive a compensation of one thousand dol-

lars per annum, and also a person to act as a stenogra-

pher and copyist, who shall be entitled to receive a

compensation of one thousand dollars a year. The Com-

mission may also engage the services of a messenger at a

salary of six hundred dollars a year, and may dismiss

the same at pleasure. The Commission may, at Albany

and in any other part of the State where examinations

are to take place, designate and select a suitable number

of persons in the official service of the state of New

York, after consulting the head of the department or

office in which such person serves, to be members of

Boards of Examiners, and may at any time substitute

any other person in such service in the place of any one

so selected . It shall be the duty of the officers of the

state of New York, or of any political division thereof, buildings for

at any place outside of the city of Albany where exam-

inations are directed by said rules or by said board to be

held, to allow the reasonable use of the public buildings

for holding such examinations, and in all proper ways

to facilitate the same.

§ 4. It shall be the duty of the Secretary of State to

cause suitable and convenient rooms and accommoda-

tions to be assigned or provided , and to be furnished,

heated and lighted , at the city of Albany, for carrying

on the work of said Commission and said examinations,

and to cause the necessary stationery and other articles

to be supplied, and the necessary printing to be done for

said Commission. And the cost and expense thereof, and ·

the several salaries, compensations, and necessary ex-

penses hereinbefore mentioned, upon the same being

stated in detail and verified by affidavit, as the Comp-

troller may direct, shall be paid from any money in the

treasury not otherwise appropriated.

aminers.

Uses of public

examinations.

Secretary of

rooms, station-

ery, etc.

State to provide
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Penalty for
willful viola-

tions of this act.

Clerks to be

classified .

After eight

months persons

not to be ap-

pointed until

after examina-

tion.

Mayors may
prescribe rules

for admission

to civil service

in cities having

50,000 popula-

tion or over.

§ 5. Any Commissioner, examiner, copyist, or messeni-

ger herein mentioned, or any other person who shall will-

fully and corruptly, by himself or in co-operation with

one or more persons, defeat, deceive or obstruct any

person in respect of his or her right of examination ac-

cording to any such rules or regulations, or who shall

willfully, corruptly, and falsely mark, grade, estimate, or

report upon the examination or proper standing of any

person examined hereunder, or aid in so doing, or who

shall willfully and corruptly make any false representa-

tions concerning the same, or concerning the person ex-

amined, or who shall willfully and corruptly furnish to

any person any special or secret information for the

purpose of either improving or injuring the prospects

or chances of any person so examined or to be examin-

ed, being appointed , employed, or promoted, shall for

each offense be deemed guilty of a misdemeanor, and ,

upon conviction thereof, shall be punished by a fine of

not less than one hundred dollars nor more than one

thousand dollars , or by imprisonment not less than ten

days nor more than one year, or by both such fine and

imprisonment.

§ 6. Within four months after the expiration of the

present session of the legislature, it shall be the duty

of the Governor to cause to be arranged in classes of the

several clerks and persons employed or being in the

public service, for the purposes of the examination here-

in provided for, and he shall include in one or more

of such classes, so far as practicable, all subordinate

places, clerks and officers in the public service of the

State.

§ 7. After the termination of eight months from the ex-

piration ofthe present session of the legislature, no officer

or clerk shall be appointed , and no person shall be admit-

ted to or be promoted in either of the said classes now ex-

isting, orthat may be arranged here under pursuantto said

rules , until he has passed an examination , or is shown to

be specially exempted from such examination, in confor-

mity herewith. No elective officer, and no person merely

employed as a laborer or workman, shall be required to

be classified hereunder; nor, unless by the direction of

the Senate, shall any person who has been, nominated

for confirmation by the Senate be required to be classi-

fied or to pass an examination.

§ 8. The Mayor of each city in this State having a

population of fifty thousand or over, as shown by the

last census, is authorized to prescribe such regulations

for the admission of persons in the civil service of such

city as may best promote the efficiency thereof, and as-
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Not to extend

offices.

Same powers

conferred on

heads of

departments,

boards and

certain the fitness of candidates in respect to character,

knowledge, and ability for the branch of the service

into which they seek to enter, and for this purpose he

may employ suitable persons to conduct such inquiries,

and may prescribe their duties and establish regulations

for the conduct of the persons who may receive appoint-

ments in the said service. Said regulations , however,

shall not extend to any elective officer, or to those in or to elective

seeking to enter said service under the police , health ,

fire, educational, or law department of any city, nor to

any officer having immediate custody of public moneys

for the safe-keeping of which any head of an office has

given bonds and is thereunder responsible, nor shall

any regulation be incompatible with any existing law as

to entrance to said service. And each of the Boards (or

the officer, as the case may be, at the head of each said

department) is hereby given, in respect to those seeking

to enter or serving in the same, the same kind and meas-

ure of authority which is hereby conferred upon the

Mayorin regard to certain other officials , which authority

shall be exercised by the said Boards or officers after

consultation with the Mayor. It shall be the duty of all

those in the official service of any said city to aid and

facilitate, in all reasonable and proper ways, the enforce-

ment of all regulations, and the holding of all examina-

tions which may be required under the authority con-

ferred by this section . But no authority in this section

conferred shall be so exercised as to take from any

policeman or fireman any right or benefit now conferred

by law, or existing under any lawful regulation of the

department in which he serves. And all examinations

herein authorized shall be public, and all regulations Examinations

shall be published , and with all the proceedings and

papers connected with said examinations, shall be at all

times subject to the inspection of said Commission and

its agents ; and said Commission shall set forth in its

reports the character and practical effects of such exam-

inations, together with its views as to the improvement

and extension of the same, and also copies of all regu-

lations made under the authority hereby conferred .

9. No recommendation of any person who shall ap-

ply for office or place under the provisions of this act,

which may be given by any senator or member of as-

sembly, or officer confirmed by the senate, or judge of

any court, except as to the character or residence of the

applicant, shall be received or considered by any person

concerned in making any examination or appointment

under this act.

§ 10. No person shall directly or indirectly solicit or

receive, or be in any manner concerned in soliciting or

receiving any assessment, subscription , contribution ,

officers to

facilitate en-

rules, etc.

forcement of

to be public .

Recommenda-

tions from

certain officers

not to bereceived .

Soliciting po-

ments prohib-

litical assess-

ited.
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Officers , etc.,

not to use

influence to

compel pay-

ment of polit-
ical asseess-

ment.

Penalty for

violating two

preceding
sections.

Recommenda-

tions, etc. ,

under this act

not to relate to

politics.

promise or pledge, for any political purpose whatever,

from any officer or from any person receiving, or entitled

to receive, a salary from the State, or from any county,

city, town, village or political division within the State,

or fees for the discharge of any public duty, nor from

any member of any public police department, or fire or

other department within this State, or any of the politi-

cal divisions thereof, nor from any person officially con-

nected with the system of public instruction in this State ,

or in any of the political divisions thereof.

§ 11. No officer, agent, clerk, or employee under the gov-

ernment ofthe state of New York, or any political division

thereof shall, directly or indirectly, use his authority or

official influence to compel or induce any other officer,

clerk, agent or employee under said government, or any

political division thereof, to pay or promise to pay any

political assessment . Every said officer, agent or clerk

who may have charge or control in any building, office

or room occupied for any purpose of said government,

or any said division thereof, is hereby authorized to pro-

hibit the entry of any person ; and he shall not consent

that any person enter the same, for the purpose of therein

making, collecting, receiving or giving notice of any

political assessment ; and no person shall enter or re-

main in any said office, building or room, or send or

direct any letter or other writing thereto, for the purpose

of giving notice of, demanding or collecting, nor shall

any person therein give notice of, demand, collect or

receive any such assessment; and no person shall pre-

pare or make out, or take any part in preparing or mak-

ing out, any political assessment, with the intent that

the same shall be sent or presented to , or collected of,

any officer, agent or employee under the government of

the state of New York, or that of any political division

thereof; and no person shall knowingly send or present

any political assessment to , or request its payment of,

any said officer, agent or employee.

§ 12. Any person who shall be guilty of violating any

provision of the two previous sections shall be deemed

guilty of a misdemeanor, and shall , on conviction there-

of, be punished by a fine of not less than fifty dollars

and not exceeding one thousand dollars, or by im-

prisonment for a term not exceeding six months, or by

both such fine and imprisonment, in the discretion of

the court.

§ 13. Norecommendation or question under the author-

ity of this act shall relate to the political opinions or

affiliations of any person whatever.

14. Whoever while holding any public office, or in
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candidates not

promise influ-

ence, etc.,to

influence po-

to corruptly

secure vote or

litical action.

nomination for , or while seeking a nomination or ap- officers and

pointment for any public office, shall corruptly use or

promise to use, whether directly or indirectly, any offi-

cial authority or influence (whether then possessed or

merely anticipated), in the way of conferring upon

any person, or in order to secure or aid any person

in securing any office or public employment, or any

nomination, confirmation , promotion or increase of

salary, upon the consideration or condition that the

vote or political influence or action of the last -named

person, or any other shall be given or used in behalf of

any candidate, officer or party , or upon any other cor-

rupt condition or consideration , shall be deemed guilty

of bribery or an attempt at bribery. And whoever, being

a public officer, or having or claiming to have any author-

ity or influence for or affecting the nomination , public

employment, confirmation, promotion, removal, or in-

crease or decrease of salary of any public officer , shall

corruptly use or promise or threaten to use any such

authority or influence, directly or indirectly, in order to

coerce or persuade the vote or political action of any

citizen, or the removal, discharge or promotion of any

officer or public employee, or upon any other corrupt

consideration, shall also be guilty of bribery or of an

attempt at bribery. And every person found guilty of Penalty.

such bribery or of an attempt to commit the same, as

aforesaid , shall, upon conviction thereof, be liable to be

punished by a fine of not less than one hundred dollars

nor more than three thousand dollars, or be imprisoned

not less than ten days nor more than two years, or to

both said fine and said imprisonment in the discretion

of the court. The phrase " public officer " shall be held

to include all public officials in this state, whether paid

directly or indirectly from the public treasury of the

State, or from that of any political division thereof, or

by fees or otherwise ; and the phrase " public employee"

shall be held to include every person not being an offi-

cer who is paid from any said treasury.

" Public

officer" defined.

Quorum.

methods of

§ 15. A majority of the members of said board shall

constitute a quorum, but a less number may adjourn

from day to day. Said commission, when organized, Inquiries as to

shall immediately inquire into the methods of appoint- appointments,

ment, removal, terms of service, duties, compensation etc.

and numbers of all clerks, employees or subordinate offi-

cers of any nature whatsoever, either of this state or of

cities or counties therein, having a population exceeding

fifty thousand inhabitants, who are not, by existing laws,

appointed by the Governor of the State or by the Mayor

of any city, or elected by the people; and whether the

action of political parties or the public acts of official

servants are in any wise affected , and if so to what de-
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Power to com-

pel attendance

of witnesses,

etc.

Official oath .

gree, by the present methods of such appointments ,

tenure of office, removals and compensations , and

whether the public interest would or would not be ad-

vanced by prescribing competitive tests or standards of

appointment for any or all of such subordinate public

servants, in addition to those who are hereinbefore in-

cluded, and if so , the nature and extent of such tests or

standards ; and whether any abuses exist in connection

with the existing practices touching said appointments,

tenures, compensations or removals that require reform ,

or that may be abated by legislation or otherwise. Said

Commission may also further extend its inquiries so far

as to enable it to report whether any, and if so , what

legislation is expedient, relative to the methods and

amounts of compensation of all county officers and their

subordinates in this State.

§ 16. Said Commission shall have like power to secure,

by its subpoena, the attendance and testimony of wit-

nesses, and the production of books and papers pertinent

to the investigation hereby instituted , to that prescribed

in and by chapter three hundred and fifty-three, laws of

eighteen hundred and eighty-two, for the Commission

thereby constituted in the execution of its duties as in

said act last mentioned ; and all state , county, town ,

municipal and other officers and their deputies, clerks,

subordinates and employees shall afford the said Board

all reasonable facilities in conducting the inquiries speci-

fied in this act, and give inspection to said Board of all

books, papers and documents belonging or in any wise

appertaining to their respective offices, and also shall

produce said books and papers, and shall attend and tes-

tify as hereinbefore provided .

§ 17. Said Commissioners hereinbefore named , or in

case of vacancy from among their number by declina-

tion, resignation or otherwise, a successor Commissioner

to be appointed by the Governor, shall qualify by filing

with the Secretary of State an oath to perform faithfully

the duties of such Commissioner. Each Commissioner

Compensation. shall receive the compensation hereinbefore provided,

together with his actual traveling expenses in the dis-

charge of his duties as such Commissioner. The said

salaries and expenses, together with the other necessary

expenses of said Board, to be approved by the Comp-

troller and thereafter paid out of the treasury of this

State; and the sum of fifteen thousand dollars, or so much

thereof as may be necessary, is hereby appropriated out

of any moneys in the State Treasury not otherwise ap-

propriated for the purposes stated in this act .

$15,000 appro-

priated



CHAPTER 357.

AN ACT to amend chapter three hundred and fifty-

four of the Laws of eighteen hundred and eighty-

three, entitled, " An act to regulate and improve the

civil service of the State of New York."

Passed May 24, 1884 , three- fifths being present.

The People ofthe State of New York, represented in Senate

and Assembly, do enact asfollows :

SECTION 1. Section three of chapter three hundred

and fifty-four of the Laws of eighteen hundred and

eighty-three, entitled , “ An act to regulate and improve

the civil service of the State of New York," is hereby

amended so as to read as follows :

Chief examiner;

duty of, etc.

§ 3. Said Commission is authorized to employ a Chief

Examiner, a part of whose duty it shall be under its di-

rection to act with the Examining Boards so far as prac-

ticable, whether at Albany or elsewhere, and to secure

accuracy, uniformity and justice in all their proceedings,

which shall be at all times open to him. The Chief Ex-

aminer shall be entitled to receive a salary at the rate of

thirty-six hundred dollars a year, and he shall be paid

his necessary traveling expenses incurred in the dis-

charge of his duty. The Commission is authorized to Secretary, etc.

employ a secretary , who may be one of its own number,

who shall receive a compensation of one thousand dol-

lars per annum, and who shall also be paid his necessary

traveling expenses incurred in the discharge of his duty,

and also a person to act as stenographer and copyist

who shall be entitled to receive a compensation of one

thousand dollars a year, or in its discretion may from

time to time employ stenographers and copyists at an

expense not to exceed in the aggregate the sum of one

thousand dollars a year. The Commission may appoint Messenger, etc.

a messenger, to act also as clerk, at a salary not exceed-

ing nine hundred dollars a year, and may dismiss him

at pleasure. The Commission may, at Albany and in Board of exam-

any other part of the State where examinations are to iners.

take place, designate and select a suitable number of

persons in the official service of the State of New York,

after consulting the head of the department or office in

which such person serves, or in its discretion , persons

not in the official service, to be members of Boards of

Examiners, and may at any time substitute any other

person in or out of such service in place of any one so
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lic buildings to
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ments prohib-
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selected . Any person not at the time in the official ser-

vice of the State, or of any political division thereof

serving as a member of the Board of Examiners, shall be

entitled to compensation for every day actually and ne-

cessarily spent in the discharge of his duty as Examiner

at the rate of five dollars a day ; but the aggregate com-

pensation of any such Examiner shall not exceed one

hundred dollars in any year. It shall be the duty of the

officers of the State of New York, or of any political

division thereof, at any place outside of the city of

Albany, where examinations are directed by said rules

or by said Board to be held , to allow the reasonable use

of the public buildings, and to light and heat the same,

for holding such examinations, and in all proper ways to

facilitate the same.

§ 2. Section four of said act is hereby amended to read

as follows :

§ 4. It shall be the duty of the Trustees of public

buildings, designated by chapter three hundred and

forty-nine of the laws of eighteen hundred and eighty-

three, to cause suitable and convenient rooms and accom-

modations to be assigned or provided, and to be fur-

nished , heated and lighted at the city of Albany for

carrying on the work of said Commission and said ex-

aminations ; and said Commission may order the neces-

sary stationery, postage stamps, an official seal and other

articles to be supplied, and the necessary printing to be

done for its official use . And the cost and expense

thereof, and the several salaries, compensations and

necessary expenses of the Commission, upon the same

being stated in detail and verified by affidavit as the

Comptroller may direct, shall be paid monthly from any

money in the Treasury not otherwise appropriated .

§ 3. Section eleven of said act is hereby amended to

read as follows :

11. No officer, agent, clerk or employee under the

government of the State of New York, or any political

division thereof, shall directly or indirectly use his

authority or official influence to compel or induce any

other officer, clerk, agent or employee under said gov-

ernment, or any political division thereof, to pay or

promise to pay any political assessment. Every said

officer, agent or clerk, who may have charge or control

in any building, office or room occupied for any purpose

of said government, or any said division thereof, is

hereby authorized to prohibit the entry of any person;

and he shall not consent that any person enter the same

forthe purpose of therein making, collecting, receiving
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or giving notice of any political assessment ; and no

person shall enter or remain in any said office, building

or room, or send or direct any letter or other writing

thereto, for the purpose of giving notice of, demanding

or collecting, nor shall any person therein give notice of,

demand, collect or receive any such assessment ; and no

person shall prepare or make out, or take any part in

preparing or making out, any political assessment, sub-

scription or contribution with the intent that the same

shall be sent or presented to or collected of any officer,

agent or employee subject to the provisions of this act,

under the government of the State of New York, or that

of any political division thereof ; and no person shall

knowingly send or present any political assessment , sub-

scription or contribution to or request its payment of

any said officer, agent or employee.

§ 4. Section twelve of said act is hereby amended to

read as follows :

12. Any person who shall be guilty of violating any Penalty.

provision of the last section shall be deemed guilty of a

misdemeanor, and shall , on conviction thereof, be pun-

ished by a fine not less than fifty dollars and not exceed-

ing one thousand dollars, or by imprisonment for a term

not exceeding six months, or by both such fine and im-

prisonment, in the discretion of the court.

§ 5. Section sixteen of said act is hereby amended so

as to read as follows :

§ 16. Said Commission shall have like power to secure, Attendance of

by its subpoena, the attendance and testimony of wit- witnesses, etc.

nesses, and the production of books and papers pertinent

to the investigations and inquiries hereby authorized , to

that prescribed in and by chapter three hundred and

fifty-three of the laws of eighteen hundred and eighty-

two, for the Commission thereby constituted in the exe-

cution of its duties, as in said act last mentioned ; and

witnesses and officers to subpœna and secure the atten-

dance of witnesses before said Commission shall be en-

titled to the same fees as are allowed witnesses in civil

suits in courts of record . Such fees need not be pre-

paid, but the Comptroller shall draw his warrant for the

payment of the amount thereof when the same shall

have been certified to by the President of the Commis-

sion , and duly proved by affidavit or otherwise to the

satisfaction of the said Comptroller ; and all State,

county, town, municipal and other officers and their dep-

uties, clerks, subordinates and employees shall afford

the said Board all reasonable facilities in conducting the

inquiries specified in this act, and give inspection to said
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Board of all books, papers and documents belonging or

in anywise appertaining to their respective offices, and

also shall produce said books and papers, and shall at-

tend and testify when required to do so by said Commis-

sion.

§ 6. The sum of one thousand dollars is hereby appro-

priated out of any unexpended balance in the Treasury ,

to meet any expense incurred by section five of this act ;

which expense the Treasurer shall pay on the warrant

ofthe Comptroller.

§ 7. Section ten of said act is hereby repealed .

§ 8. The election officers now in office, and the inspec-

tors of election and poll clerks shall be exempt from

examination , in accordance with the act hereby amended,

or the amendments thereof; and it shall be the duty of

the Commissioners and Mayors of cities so to provide

in regulations made under said act.

9. This act shall take effect immediately.

1



CHAPTER 410.

AN ACT to amend chapter three hundred and fifty-four

of the laws of eighteen hundred and eighty- three, en-

titled, " An Act to regulate and improve the Civil

Service of the State of New York."

Passed May 29, 1884, three -fifths being present.

The People ofthe State of New York, represented in Senate

and Assembly, do enact as follows :

SECTION 1. Section five of chapter three hundred and

fifty-four of the laws of eighteen hundred and eighty-

three, entitled , "An Act to regulate and improve the Civil

Service of the State of New York," is hereby amended

so as to read as follows :

§ 5. Any commissioner, examiner, copyist, or messen-

ger herein mentioned, or any other person who shall

willfully and corruptly, by himself or in co-operation

with one or more persons, defeat, deceive, or obstruct

any person in respect of his or her right of examination

according to any rules or regulations prescribed pur-

suant to the provisions of this act, or who shall willfully,

corruptly, and falsely mark, grade, estimate, or report

upon the examination or proper standing of any person

examined pursuant to the provisions of this act, or aid

in so doing, or who shall willfully and corruptly make

any false representations concerning the same, or con-

cerning the person examined , or who shall willfully and

corruptly furnish to any person any special or secret in-

formation for the purpose of either improving or injur-

ing the prospects or chances of any person so examined

or to be examined, shall for each offence be deemed

guilty of a misdemeanor.

§ 2. Section eight of this act is hereby amended so as

to read as follows :

§ 8. The Mayor of each city in this State is authorized

and is hereby directed to prescribe such regulations for

the admission of persons into the Civil Service of such

city as may best promote the efficiency thereof and ascer-

tain the fitness of candidates in respect to character,

knowledge, and ability for the branch of the service into

which they seek to enter ; and for this purpose he shall

from time to time employ suitable persons to conduct

such inquiries and make examinations, and shall pre-
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scribe their duties and establish regulations for the con-

duct of persons who may receive appointments in the

said service . And the regulations so to be prescribed

shall among other things provide and declare as in the

second subdivision of the second section of this act is

provided and declared in reference to regulations for

admission to the Civil Service of the State . Within two

months after the passage of this act, it shall be the duty

of each of said Mayors in and by such regulations to

cause to be arranged in classes the several clerks and

persons employed, or being in the public service of the

city of which he is Mayor ; and he shall include in one

or more of such classes, so far as practicable for the

purposes of the examination herein provided for, all

subordinate clerks and officers in the public service of

the said city to whom his power under this act extends.

After the termination of three months from the passage

of this act, no officer or clerk shall be appointed, and no

no persontobe person shall be admitted to or be promoted in either of

the said classes now existing or that may be arranged

hereunder pursuant to said rules, until he has passed an

examination, or is shown to be exempted from such ex-

amination , in conformity with such regulations. Such

regulations hereafter prescribed and established , and

any subsequent modification thereof, shall take effect

upon the approval of the New York Civil Service Com-

mission . Officers elected by the people, and the subor-

dinates of any such officer for whose errors or violation

of duty such officer is financially responsible, and the

head or heads of any department of the city govern-

ment, and persons employed in or who seek to enter the

public service under the educational departments of any

city, and any subordinate officer who by virtue of his

office has personal custody of public moneys or public

securities, for the safe keeping of which the head of an

office is under official bonds, shall not be subject to the

regulations prescribed pursuant to this section, nor shall

any regulations contravene an existing statute relating

to entrance to said service. It shall be the duty of all

those in the official service of any such city to conform

to and comply with any regulations made pursuant to

this act, and to aid and facilitate in all reasonable and

proper ways the enforcement of all regulations and the

holding of all examinations which may be required un-

der the authority conferred by this section. But the

vested rights of authority by this section conferred shall not be so exer-

cised as to take from any policeman or fireman any right

or benefit conferred by law, or existing under any law-

ful regulation of the department in which he serves.

And all examinations herein authorized shall be public,

and all regulations shall be published , and , with all the

proceedings and papers connected with said examina-
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tions , shall be at all times subject to the inspection of

said Commission and its agents ; and said Commission

shall set forth in its reports the character and practical

effects of such examinations, together with its views as

to the improvement and extension of the same, and also

copies of all regulations made under the authority

hereby conferred.

ued in force.

§ 3. Where before the passage of this act the Mayor Existing regu-

of any city herein mentioned has prescribed regulations lations contin-

pursuant to the power given him by the act hereby

amended, such regulations shall be deemed to be estab-

lished and prescribed and to be operative as if estab-

lished, prescribed , and approved under the provisions of

the said act as hereby amended ; and the examiners, who

before the passage of this act have by the Mayor of any

such city been appointed or designated under the pro-

visions of the said act, shall be deemed to be appointed ,

and to have all the powers and duties which they would

have if appointed under the provisions of the said act

as hereby amended.

§ 4. In grateful recognition of the services, sacrifices

and sufferings of persons who served in the army or

navy of the United States in the late war, and have been

honorably discharged therefrom, they shall be preferred

for appointment to positions in the Civil Service of the

State and of the cities affected by this act over other

persons (of equal standing) as ascertained under this act

and the act hereby amended ; and the person thus pre-

ferred shall not be disqualified from holding any posi-

tion in said Civil Service on account of his age nor by

reason of any physical disability, provided such disabil-

ity does not render him incompetent to perform the

duties of the position applied for.
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